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Insubanoe  Depabtment 

Albany,  December  12,  1910 
Hon.  Gbobge  H.  Cobb, 

Lieutenant-Oovernor. 

Sib. —  The  Annual  Report  of  the  Superintendent  of  Insurance, 
Volume  V,  containing  1910  amendments  to  the  Insurance  Law, 
decisions  of  the  Court  of  Appeals,  opinions  of  the  Attorney-Gen- 
eral, rulings  of  the  Superintendent,  reports  on  examination  of 
insurance  companies,  report  on  Town  and  County  Co-operative 
Fire  Insurance  Associations,  report  on  Insurance  Supervision  in 
Europe,  report  on  Excise  Agreement,  memorandum  regarding 
authorization  of  bonds,  and  schedules  of  fees  and  taxes  charged 
by  various  states,  is  herewith  transmitted  to  the  Legislature. 

The  same  is  prefaced  by  an  account  of  insurance  supervision 
in  this  State  before  and  after  the  organization  of  the  department, 
by  the  first  superintendent,  Hon.  William  Barnes. 

Respectfully  yours, 

WILLIAM  H.  HOTCHKISS 

Superintendent 


CONTENTS 


PAGE. 

Karly  Insurance  Bupervision  in  New  York ix-xxv 

Insurance  Laws,  Amendments  of  1910 ; 7 

Court  of  Appeals  Decisions 75 

Attorney-Generars   Opinions 113 

Rulings  and  Opinions  Regarding  Laws  Affecting  Life  Insurance,  with 

Table    of    Contents 133 

Superintendent's  Memoranda  on  Examinations: 

American  Credit-Indemnity  Company 464 

Ancient  Order  of  United  Workmen 647 

Economic  Relief  Association 374 

Reports  on  Official  Examinations 273 

Fire  Insurance  Companies: 

Assurance  Company  of  America,  New  York 849 

'Buffalo  German 670 

Commerce,  Albany    590 

Commercial  Union,  New  York 971 

Campagnie  D* Assurances  Generales,  Paris 993 

Cosmopolitan,  New  York 634 

Dutchess,  Poughkeepsie  815 

Dutchess  Fire,  Poughkeepsie 827 

Fidelity-Phenix,  New  York 676 

General  Fire  Assurance,  Paris 993 

Glens  Falls 804 

Greenwich,  New  York 560 

Hamilton,  New  York 646 

Harmonia  Mutual,  Buffalo : . . .  397 

Merchants'  Fire  Assurance  Corporation,  New  York 851 

Mutual  of  Albany 588 

National  Lumber,  Buffalo 994 

Phenix,  Brooklyn   880 

Salamandra,  St.  Petersburg 362 

Stuyvesant,  New  York. 329 

Union,  New  York 400 

Williamsburgh  City,  New  York 682 

Lloyds  and  Inter-Insurers: 

International  Fire  Office,  New  York 404 

Lloyds,  New  York 585 

New  York  Fire  Lloyds,  New  York 566 

Marine  Insurance  Companies: 

American  and  Foreign,  New  York 974 

British  and  Foreign,  Liverpool,  U.  S.  Branch 988 

Life  Insurance  Companies: 

Buffalo  Life,  Buffalo 962 

Equitable,  New  York,  Foreign  Branches 450 

Mutual  of  New  York 711 

Mutual  of  New  York,  Foreign  Branches 965 

w 


vi  CONTUNTS 

Life  Insurance  Companies:  paoh 

New  York  'Life  Insurance  and  Trust  Company,  New  York '  845 

Postal,  New  York 333,  354 

Union,  New  York 282 

Casualty,  Fidelity  and  Surety,  a/nd  Credit  Insurance  Companies: 

American  Credit-Indemnity  464,  468 

Fidelity  and  Casualty  of  New  York 569 

National  Surety,  New  York ^ , 423 

Preferred  Accident,  New  York 685 

United  States  Casualty,  New  York 777 

Real  Estate  Title  and  Mortgage  Guarantee: 

Bond  and  Mortgage  Guarantee,  Brooklyn 698 

Lawyers'  Mortgage,  New  York 354 

Co-operative  Insurance  Associations  or  Societies: 

Albany  Women  Teachers'  Relief 448 

American  Temperance  Life,  New  York 600,  614 

Expressmen's  Mutual  Benefit,  New  York 765 

Jewelers'  Safety  Fund,  New  York 703 

New  York  Casualty  Company 1002 

Postal  Employees'  Mutual  Aid,  New  York 696 

Provident  Association  of  Newtown 772 

St.  Lawrence  Life,  New  York 637 

Seventh  Regiment  Veteran  and  Active  League,  New  York 870 

Fraternal  Beneficiary  Orders  or  Associations: 

Ancient  Order  United  Workmen,  Gtand  Lodge 647,  649 

Catholic  Women's  Benevolent  Lerion,  New  York 979 

Dukes  and  Duchesses  of  Edom,  £lmira 278 

Economic  Relief,  Buffalo 367,  378,  874,  382 

Ilicians'  Auxiliary,  Brooklyn 414 

Independent  Order  Benai  Berith,  New  York 786 

Independent  Order  Brith  Abraham,  New  York 616 

Knights  of  Modern  Chivalry,  Albany *. 650,  667 

National  Benevolent  Legion,  Binghamton 666 

Order  of  Saturn,  Buffalo 407 

Order  of  Saturn,  Binghamton 859 

People's  Mutual  Life  Insurance  Association  and  League 526 

Workmen's  Circle,  New  York 760 

Workmen's  Sick  and  Death  Benefit  Fund 892,  411 

Live  Stock  Co-operative  or  Assessment  Associations: 

Buffalo  Co-operative,  Buffalo 413,  459 

Hudson  Horse  Insurance  Company,  New  York 795,  997 

Metropolitan,  Syracuse 276,  359,  748,  854 

Unitea  Retail  Grocers'  Horse  Fund,  Brooklyn 751 

Co-operative  Fire  Associations: 

Citizens'  Fire  Insurance  Association,  Utica 1009 

Empire  State  Fire  Insurance  Association,  Utica 1012 

Special  Reports: 

Town  and  County  Co-operative  Fire  Associations  with  Index 1017 

Insurance  Supervision   in  Europe    1281 

Investigation  of  Excise  Reinsurance  Agreement 1301 

Amortisation  as  Applied  to  Bonds  or  Other  Evidences  of  Debt  Owned 

by  Insurance  Corporations    1811 

Fees  and  Taxes  Charged  New  York  Insurance  Companies  by  Insurance 

Departments  of  Other  States 1S17 


N» 


EARLY  INSURANCE  SUPERVISION  IN  NEW  YORK 


Establishment  of  the  Insurance  Department 

and  the 

First  Ten  Years  of  its  Administration  by  the  First  Superintendent 

THE  HON.  WILLIAM  BARNES 


CvIIJ 


STATE  OF  NEW  YORK 

Insurance  Department 

Albany 

January  12th  of  the  present  year  (1910)  completed  a  half- 
century  of  the  existence  of  the  Insurance  Department  of  the  State 
of  New  York.  In  the  preparation  of  the  fifty-first  annual  report 
to  the  Legislature  it  was  thought  desirable  that  such  reminiscences 
as  might  occur  to  the  Hon.  William  Barnes,  who  was  the  organizer 
and  for  the  first  ten  years  the  Superintendent  of  the  Department, 
would  very  properly  find  place  in  such  report,  and  accordingly 
an  invitation  to  contribute  such  history  was  addressed  to  him  at 
his  residence  at  Nantucket  Island,  Mass. 

His  reply  was  prompt  and  full,  and  the  writer  is  indebted  to 
it  for  some  of  the  facts  and  figures  contained  in  the  text  of  Part  I 
of  the.  present  report.  Owing  to  the  mass  of  matter  which  was 
treated  of  in  that  paper,  lack  of  space  precluded  the  publication 
at  that  time  of  Mr.  Barnes'  letter  which  it  gives  me  great  pleasure 
to  produce  here. 

Superintendent. 

[ix] 


EAKLY  INSURANCE  SUPEEVISION   IN   NEW  YORK 


Establishment  of  Insubance  Depabtmisnt  and  thb  Fiest 

Ten  Yeabs  of  its  Administration 


NTantuoket  Island^  Mass. 
The   Honorable   William   H.    Hotchkiss,   Superintendent    of 
Insurance. 

My  Dear  Sir. —  Your  letter  of  the  13th  of  Dec.  1909  was 
duly  received,  in  which  you  kindly  ask  nue  to  send  you  some 
reminiscences  and  facts  connected  with  the  origin  and  early  his- 
tory of  the  Insurance  Department  of  the  State  of  New  York  in 
view  of  the  early  approach  of  the  semi-centennial  of  its  organiza- 
tion, January  12,  1910. 

You  must  excuse  personalities  and  incidentally  perhaps  some 
self-laudation  —  {magna  pars  fui)  —  in  stating  these  facts  with 
which  I  am  more  familiar  than  any  other  living  individual. 

18S0  - 1869 

The  Revised  Statutes  of  1830  provided  that  all  "  monied  cor- 
porations "  (which  term  was  defined  to  include  Insurance  Com- 
panies) should  make  annual  reports  in  a  prescribed  form  to  the 
comptroller,  and  Comptroller  Millard  Fillmore  in  1848  prepared 
a  new  blank  form  for  these  annual  statements. 

These  blanks  required  life  insurance  companies,  under  the  head- 
ing of  liabilities,  to  report  the  face  of  all  their  outstanding  pol- 
icies, instead  of  the  net  value  of  such  policies.  The  annual  reports 
of  New  York  State  insurance  companies,  and  also  the  text  of  the 
reports  of  the  different  comptrollers  on  insurance  until  1859,  are 

contained  in  the  first  two  volumes  of  the  Barnes  condensed  reports. 

} 

1866 

Prior  to  the  year  1855  I  had  been  appointed  by  the  Honorable 
D.  B.  St.  John,  Superintendent  of  the  Banking  Department,  as  a 
special  examiner  to  examine  the  Lewis  County  Bank  and  the 
Reciprocity  Bank  of  Buffalo.     My  reports  on  these  two  examina- 
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tions  introduced  me  to  the  attention  of  the  Honorable  James  M. 
Cook,  Comptroller  of  the  State  of  New  York,  when  he  deemed  it 
expedient  to  examine  into  the  solvency  of  a  fire  insurance  com- 
pany at  Waterfopd  and  several  fire  companies  in  the  city  of  New 
York.  I  was  appointed  by  him  as  a  special  commissioner  to 
make  these  examinations,  such  companies  having  been  under  the 
supervision  of  the  comptroller  since  the  year  1830  as  "  monied 
corporations,"  under  the  revised  statutes  of  that  year. 

In  the  summer  of  1855,  I  exaipined  the  following  companies: 

1.  The  Knickerbocker  Insurance  Company  of  Waterford,  N.  Y. 

2.  The  Webster  Fire  Insurance  Company  of  New  York  City. 

3.  The  National  Exchange  Insurance  Company  of  New  York  City. 

4.  Mechan-ics'  Fire  Insurance  Company  of  New  York  City. 
6.  Henry  Clay  Fire  Insurance  Company  of  New  York  City. 
6.  Enterprise  Insurance  Company  of  New  York  City. 

During  the  next  year  the  Hon.  Lorenzo  Burrows,  comptroller, 
appointed  a  board  of  three  special  commissioners  to  examine  all 
the  fire  insurance  companies  in  the  city  of  Ne^w  York. 

1856 

An  act  was  introduced  in  the  Legislature  of  1856,  on  the  recom- 
mendation of  Comptroller  James  M.  Cook,  establishing  an  Insur- 
ance Department. 

This  proposed  act  was  opposed  by  insurance  companies  and  a 
remonstrance,  of  which  the  following  is  a  copy,  was  presented  to 
the  Legislature: 

REMONSTRANCE 

Against  the  PBOPOSsa)  Law  Now  Before  the  Senate  op  the  State  of  New 
York  Entttled  "An  Act  to  Oboanizb  an  Insttsanoe  Department,  and 
to  Regulate  the  Business  of  Insurance." 

To  THE  HONORABUS  THE  LEGISLATURE  OF  THE  StATB  OF  NSW  YORK: 

The  undersigned,  representing  Insurance  Companies  organized  under  the 
laws  of  the  State  of  New  York,  hereby  on  behalf  of  said  Companies  respect- 
fully, but  earnestly,  remonstrate  against  the  passcige  of  the  ''Act  to  organize 
an  Insurance  Department,  and  to  regulate  the  business  of  Insurance,"  now 
before  the  Senate. 

Among  the  objections  to  the  proposed  law  are  the  following:  It  is  unequal 
and  unjust  in  its  exactions,  and  altogether  unequal  in  the  degree  of  security 
it  would  afford,  if  even  its  contemplated  security  were  not,  as  it  is,  entirely 
fallacious. 
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It  ifl  onerous  and  oppressive  in  the  highest  degree  in  its  provisions,  not 
only  to  the  Companies,  but  to  those  to  whom  the  funds  of  the  Companies  are 
loaned  in  sums  of  five  hundred  dollars  and  upwards,  to  the  amoimt  of  several 
millions  of  dollars. 

It  will  interfere  to  a  great  extent  with  the  wholesome  practice  of  making 
loans  for  short  periods;  will  prevent  borrowers  from  gradually  liquidating 
the  obligations  against  them;  and  will  greatly  diminish  the  ability  of  sound 
companies  to  meet  their  losses  in  oases  of  large  conflagrations,  with  the 
promptness  which  has  always  characterized  them. 

It  will  prove  to  be,  to  the  companies,  to  the  borrowers  of  the  funds  rep- 
resenting their  capitals,  and  to  the  holders  of  their  policies,  a  cumbrous 
and  expensive  piece  of  machinery  for  which  no  appearance  even  of  advantage 
is  gained,  that  cannot  be  obtained  in  reality  at  much  less  expense,  and  without 
embarrassment,  oppression  and  injustice. 

That  it  is  entirely  unnecessary  with  reference  to  soimd  institutions  the 
experience  of  many  years  has  abundantly  demonstrated ;  and  that  it  is  equally 
unnecessary  with  reference  to  unsound  Institutions,  the  results  of  the  action 
of  the  late  and  present  comptrollers  in  accordance  with  the  provisions  of 
existing  laws^  has  well  proved. 

The  enactment  of  such  a  law  as  that  now  before  the  Senate,  will  have  the 
effect  of  inducing  many  of  the  companies  chartered  by  other  states  and  hav- 
ing agencies  in  the  city  of  New  York,  to  remove  such  agencies  across  the 
Hudson  river  to  Jersey  City  (and  the  odium  in  which  a  law  so  oppressive  will 
be  held  by  parties  requiring  Insurance,  will  justify  the  companies  in  taking 
such  a  course,  and  in  transacting  their  business  through  traveling  agents), 
whereby  they  will  be  enabled  to  avoid  the  taxes  now  imposed,  and  will  have 
that  additional  advantage  over  your  Eemonstrants,  who  already  pay  double 
the  tax  levied  upon  such  Companies. 

The  undersigned  confidently  believe,  that  the  deposit  required  by  the 
proposed  law  will,  if  it  ever  take  effect,  prove  to  be  a  most  fruitful  source  of 
successful  villainy  and  swindling.  At  present,  no  fraudulent  or  insecure  com- 
pany can  be  originated  without  the  knowledge  of  others  in  the  business,  who 
are  connected  with  reliable  Companies,  and  whose  interests  and  duty  alike 
prompt  them  to  caution  the  public  with  reference  to  such  fraudulent  or  weak 
institutions.  Under  the  proposed  law  the  moutns  of -such  persons  would  be 
stopped  by  the  very  deposit  itself,  and  by  the  certificate  thereof  from  the 
officer  of  the  state  holding  the  deposit,  which,  by  the  credit  it  would  give 
such  companies  in  New  York,  but  especially  in  other  states,  would  enable 
any  set  of  adventurers  who  could  raise  $7<5,0OO,  to  obtain  by  slightly  depreciat- 
ing rates,  a  sum  for  premiums  several  times  as  large  as  the  amount  deposited, 
within  the  space  of  a  single  year,  for  which  period  it  would  be  easy  to  post- 
pone the  payment  of  all  losses,  except  such  few  as  might  be  published  to  ad- 
vantage to  give  the  company  additional  eclat ;  and  at  the  end  of  that  time,  the 
parties  could  well  afford  to  permit  the  State  of  New  York  to  pay  the  amount 
deposited,  and  which  principally  aided  the  swindle,  as  a  small  percentage 
upon  the  just  liabilities  of  the  Company. 

Let  the  duty  of  the  comptroller,  to  cause  examinations  of  companies,  be 
nmde  imperative,  and  the  frequency  of  examination  be  specified;  let  the  funds 
be  provided  to  meet  the  expenses  of  examination ;  and  let  a  law  be  passed  mak- 
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ing  it  a  criminal  act,  punishable  by  imprisonment,  for  individiials  or  corpora- 
tions to  aid  in  the  formation  of  insurance  companies  by  advancing  money 
under  any  pretext,  unless  to  pay  actual  subscriptions  to  the  capital  stock 
of  such  companies,  and  also  for  punishing  officers  and  directors  for  any  evasion 
of  the  law;  and  all  the  insurance  companies  of  this  state  will  be  and  remain, 
what  they  have  generally  been,  the  most  prompt  and  reliable  infltitutions  in 
the  country. 

The  undersigned  aver,  that  they  are  especially  interested  in  the  securing 
of  sound  and  reliable  insurance  companies,  and  that  they  are  disposed  to 
submit  to  any  law  with  which  compliance  is  possible,  that  will  most  effectu- 
ally secure  that  end,  with  due  regard  to  the  safety  of  the  funds  of  their 
stockholders  intrusted  to  their  care;  but  being  confident  that  the  proposed 
law  would  operate  disastrously  upon  all  sound  insurance  companies,  and 
towards  property-holders  at  large,  and  tend  largely  to  revive  that  series  of 
domestic  bogus  companies  of  which  this  city  is  now  so  happily  rid,  they  ask 
that  the  proposed  bill  may  not  become  a  law. 

[Signed  by  fifty-six  Fire  Insurance  Ck)mpanies.] 

The  Legislature  refused  to  pass  the  proposed  act  of  1856. 

1859 

The  examinations  of  the  six  fire  insurance  companies  in  New 
York  city  and  Waterford  in  1855,  and  my  special  reports,  finding 
them  all  insolvent  and  some  fraudulently  organized,  and  turning 
them  over  to  the  attorney-general  for  dissolution,  created  con- 
siderable excitement  among  fire  insurance  undervvriters  in  the 
city  of  Nevsr  York.  The  question  of  a  suitable  and  efficient 
remedy  was  discussed  and  mooted  in  the  Board  of  Fire  Under- 
writers for'  two  or  three  years,  when  finally  it  was  suggested  that 
the  organization  of  a  separate  department,  similar  to  the  banking 
department,  was  the  most  suitable  remedy,  thus  relieving  the 
comptroller  from  the  charge  of  insurance  companies  and  placing 
the  whole  responsibility  upon  the  new  separate  insurance  depart- 
ment. 

My  recollection  is  that  the  act  was  drawn  by  Christopher  L. 
Skeels  and  the  New  York  committee.  An  able  and  distinguished 
committee  was  appointed  by  the  Board  of  Fire  Underwriters  to 
go  to  Albany  in  the  year  1859  and  urge  its  passage  upim  the 
Legislature.  This  committee  consisted  of  George  T.  Hope,  chair- 
man, president  of  the  Continental  Fire  Insurance  Company; 
Edward  A.  Stansbury,  secretary  of  the  Metropolitan  Fire  Lisur- 
ance,  and  Joseph  Hoxie  (the  celebrated  singer  of  the  184:0  Har- 
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rison  campaign),  president  of  the  Oommonwealth  Fire  Insurance 
Company. 

This  committee  appeared  in  person  before  the  Legislature  at 
the  session  of  1859,  and  were  ably  assisted  by  Christopher  L. 
Skeels  (who,  I  think,  had  been  an  insurance  clerk  in  Comptroller 
Lorenzo  Burrows'  office),  a  son-in-law  of  George  H.  Boughton, 
of  Orleans,  or  some  other  western  county.  The  legislative  com- 
mittee approved  of  the  bill  for  establishing  the  proposed  insurance 
department,  but  it  was  strongly  opposed  by  Comptroller,  the  Hon, 
Sanford  E.  Church,  upon  the  ground  that  the  passage  of  the  pro- 
posed act  might  seem  to  be  an  imputation  upon  his  integrity  and 
that  of  his  insurance  clerk.  Royal  Chamberlain,  in  their  super- 
vision of  insurance  companies.  A  compromise  was  made,  allow- 
ing the  passage  of  the  act  in  1859,  but  providing  that  it  should 
not  take  effect  until  the  year  1860,  when  Comptroller  Church's 
term  of  office  expired. 

The  following  is  a  copy  of  the  petition  presented  to  the  Senate 
April  12,  1859,  by  the  committee  of  the  New  York  Board  of  Fire 
Underwriters : 

To  THE  SENATE: 

The  undersigned,  a  Committee  appointed  by  unanimous  vote  at  a  large 
meeting  of  the  Insurance  Companies  and  Agencies  in  the  city  of  New  York, 
to  request  the  Legislature,  in  their  name,  to  pass  the  bill  creating  an  Insur- 
ance Department  (No.  611)  passed  on  the  11th  instant  in  the  Assembly,  by 
76  to  13,  respectfully  represent: 

1/  The  said  Companies  and  Agencies  have  no  interest  in  the  said  Bill 
separate  from  those  of  the  whole  community,  but  that  they  verily  believe 
the  same  to  be  demanded  by  the  best  interests  of  the  State. 

2.  They  propose  by  the  bill  to  tax  themselves  for  the  whole  expense  of 
maintaining  an  Insurance  Department,  so  that  in  no  possible  contingency 
can  the  same  become  a  charge  on  the  State  Treasury  to  the  extent  of  a  single 
dollar. 

S.  That  no  opposition  thereto  has  been  made  in  the  House  or  elsewhere, 
except  what  proceeded  from  the  Comptroller's  office,  the  Comptroller  having 
now  the  appointment  of  the  Insurance  Clerk  and  the  Commissioners  to  ex- 
amine the  affairs  of  Insurance  Companies. 

4.  That  the  administration  of  the  present  authorities  in  relation  to  Insur- 
ance has  not  been  satisfactory,  as  numerous  notoriously  unsound  companies 
have  received  the  Comptroller's  certificate,  and  are  now  deluding  the  public 
under  cover  of  it. 

5.  That  the  business  of  examining  into  the  affairs  of  Companies  has  been 
made  the  pretext  for  gross  and  shameless  extortion  by  examining  Oommis- 
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flioners  appointed  by  the  Comptroller,  who  in  one  case  charged  $300  for  a 
half  hour's  examination  of  a  sound  company,  and  threatened  if  said  sum  was 
not  paid  in  a  short  time,  to  telegraph  to  the  Comptroller  and  have  the  license 
withheld,  whereupon  the  bill  was  paid,  under  protest,  and  a  suit  is  now  pend- 
ing to  recover  the  excess  of  charge.  In  this  case  only  two  of  the  Commis- 
sioners acted, 

6.  It  is  a  humiliation  and  a  disgrace  to  the  large  body  of  responsible  under- 
writers, representing  thirty  fMllions  of  solid  capiPalf  to  see  the  whole  busi- 
ness of  superintending  insurance  affairs  in  this  great;  state  committed  to  the 
care  of  a  man  like  the  present  Insurance  Clerk,  R.  Chamberlain,  who  was 
President  of  a  Company  in  New  York  City,  which  advertised  $500,000  capital ; 
and,  after  meeting  a  loss  of  Harper  Brothers,  of  $10,000,  and  a  few  other 
losses,  exploded,  and  never  paid  a  cent  on  its  liabilities.  It  is  also  irrecon- 
cilable with  their  views  of  propriety  and  justice,  that  a  majority  of  the  last 
Board  of  Commissioners,  appointed  to  examine  Insurance  Companies,  (the 
very  Board  which  made  the  extortionate  charge  above  referred  to,  and  others 
like  it),  consisted  of  the  above  named  Royal  Qhamberlain  and  another  per- 
son, who  was  a  Director  in  the  same  Insurance  Company,  of  which  said 
Chamberlain  was  President. 

7.  The  State  of  Massaehusetts  has,  for  four  or  five  years,  had  in  operation 
a  system  similar  to  that  contemplated  by  this  bill,  which  has  worked  to  the 
universal  satisfaction  of  all  parties,  in  and  out  of  the  Insurance  business. 

The  undersigned  respectfully  submit,  whether  the  Insurance  Companies  do 
not  make  a  reasonable  request  in  asking  for  a  change,  when  they  offer  to  pay 
every  dollar  of  the  cost;  and  when  the  insurance  interest  has  grown  80  int' 
menae  as,  in  their  opinion,  to  demand  the  mere  careful  and  exclusive  super- 
vision they  now  desire  to  give  it. 

Joseph  Hoxie, 
President  Commonwealth  Insurance  Co, 
Geobqe  T.  Hope, 
President  Continental  Insurance  Co. 

E.   A.  Stansbury, 
Secretary   Metropolitan   Fire  Insurance   Co. 
Albany,  Ajyril  12,  1869. 

The  same  committee  of  the  Board  of  Fire  Underwriters  visited 
Albany  in  1860  and  urged  my  appointment  upon  Gov.  Edwin  D. 
Morgan.  He  hesitated  to  appoint  me,  because  Thurlow  Weed 
had  recommended  the  Hon.  Edward  Dodd,  an  able  ex-member  of 
Congress  from  Washington  county,  or  Ashbel  P.  Fitch,  a  lawyer 
(I  think  of  Xew  York  city,  and  subsequently  its  comptroller), 
for  the  new  office  of  superintendent.  The  New  York  committee 
was  persistent  and  strenuous  in  urging  my  appointment,  and  was 
zealously  supported  by  the  Hon.  James  M.  Cook,  of  Saratoga, 
superintendent  of  the  Banking  Department.     Finally  ilr.  Cook 
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visited  Mr.  Weed. and  in  a  very  emphatic  manner  told  him  that 
"  he  must  keep  his  hands  off  "  and  not  oppose  the  companies' 
selection  of  superintendent.  Mr.  Weed,  after  considerable  delay 
(of  twelve  days)  under  quasi  coercion,  as  above,  did  "  keep  his 
hands  off,"  and  I  was  nominated  by  Governor  Morgan  and  con- 
firmed by  the  Senate. 

The  real  facts  in  relation  to  my  appointment  are  incidentally 
stated  and  vouched  for  by  the  New  York  City  Fire  Insurance 
Companies,  in  the  memorial  addressed  by  them  to  Governor  Sey- 
mour, urging  my  re-appointment  in  January,  1863,  a  copy  of 
which  is  hereinafter  set  forth. 

In  a  few  months  after  entering  upon  the  duties  of  my  office, 
it  became  apparent  to  me  that,  if  I  fully  performed  the  obliga- 
tions that  it  imposed  upon  me,  I  must  abandon  my  legal  practice 
entirely,  and  I  reluctantly  retired  temporarily,  at  least,  from  the 
profession,  and  devoted  myself  exclusively  and  enthusiastically 
to  the  arduous  and  exacting  duties  attending  the  organization  and 
establishment  of  the  Department.  On  the  petition  of  the  insur- 
ance companies  my  salary,  as  iSuperintendent,  was  increased  by 
the  Legislature  from  twenty-five  hundred  to  five  thousand  dollars 
per  annum. 

The  New  York  State  Insurance  Department  soon  became 
authoritative  on  insurance  questions  and  it  was  commended  and 
supported  by  nearly  all  of  the  insurance  press  of  the  whole  country, 
as  well  as  by  other  magazines  and  newspapers.  The  Massachu- 
setts and  New  York  Departments  were  for  a  long  time  the  only 
departments.  It  also  acquired  reputation  and  standing  among 
leading  English  actuaries  and  scientific  and  insurance  journals 
in  Great  Britain  and  on  the  Continent,  and  similar  governmental 
departments  were  recommended  and  established  in  some  countries. 

Horatio  Seymour,  a  democrat,  was  the  successor  of  Edwin  D. 
Morgan  in  the  gubernatorial  chair,  and  my  first  term  of  three 
years  expired  on  the  l'2th  day  of  January,  1863,  during  his 
administration.  The  Senate  was,  at  this  time,  republican  in 
politics.  Early  in  January  the  companies  in  New  York  sent  a 
strong  deputation,  a  majority  of  them  being  democrats,  to  wait 
upon  the  governor  personally  and  urge  upon  him  nfy  re-appoint- 
ment, presenting  also  a  memorial,  of  which  the  following  is  a  copy 
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(except  the  signatures,  which  are  omitted  for  want  of  space). 
The  same  names  and  companies  appear  ^bsequentlj  in  a  second 
memorial,  addressed  to  Governor  Fen  ton,  a  copy  of  which  will  be 
hereinafter  annexed. 

To  the  Honorable  Hobatio  Setmoub,  Gk>vemor,  and  to  the  Senate  of  the 
State  of  New  York: 

The  undersigned  officers  of  insurance  companies  of  the  cities  of  New  York 
and  Brooklyn;  respectfully  represent  that,  for  a  long  time  prior  to  the  year 
1959,  the  interests  of  such  insurance  companies,  and  of  the  entire  community, 
seeking  the  security  afforded  by  insurance  had  been  very  inadequately  or  im< 
properly  cared  for.  The  serious  difficulties  resulting,  combined  with  the  vast 
importance  of  the  subject  of  insurance,  prompted  the  application  for  the 
establishment  of  a  separate  department  to  supervise  the  business  of  insurance ; 
and,  in  order  the  more  readily  to  obtain  its  establiehment,  as  well  as  to  en- 
deavor to  remove  the  office  from  the  sphere  of  politics,  the  companies  volun- 
teered to  pay  the  needful  expenses.  The  law  creating  the  new  department 
was  passed  in  April,  1859,  and  the  companies  then  diligently  sought  for  a 
suitable  person  to  recommend  to  the  appointing  power,  to  occupy  the  office 
of  superintendent,  and  to  conduct  the  affairs  of  the  new  department. 

The  result  of  their  careful  examinations  was  the  conviction  that,  in  William 
Barnes,  Esq.,  of  Albany,  were  found  combined,  in  a  preeminent  degree,  the 
intelligence,  experience,  energy  and  honesty  requisite  in  the  management  4^ 
a  department  requiring  such  rare  and  extraordinary  abilities  as  that  of  con- 
trolling the  insurance  business  of  the  State  of  New  York}  and,  at  their 
earnest,  persistent  solicitations,  Mr.  Barnes  received  the  appointment  in 
January,  1860. 

The  undersigned  state  with  pleaeure  that  their  highest  expectations  respect- 
ing Mr.  Barnes'  fulfillment  of  the  duties  of  his  office  have  been  realized.  They 
also  represent  that,  in  their  judgment,  it  will  be  extremely  difficult  to  find 
another  so  well  qualified  for  the  office  he  fills ;  that  the  vast  interests  involved 
reaching  to  every  single  home  in  the  State,  demand  that  this  office  should 
not  be  liable  to  fluctuations  occasioned  by  changes  in  political  dominance; 
that  a  series  of  years'  experience  is  absolutely  requisite  to  enable  the  most 
gifted  properly  to  administer  the  duties  of  the  post;  that  the  signers  repre- 
sent, in  large  numbers,  members  of  both  the  prominent  political  parties,  and 
that  in  the  conviction  that  the  interests  of  all  insurance  companies,  legiti- 
mately organized  and  conducted,  are  identical  with  the  best  interests  of  their 
customers,  they  ask  for  themselves,  their  stockholders  and  the  entire  com- 
munity—  believing  that  tbe  highest  good  of  both  companies  and  community 
will  be  thereby  promoted  —  that  Mr.  Barnes  be  reappointed  Superintendent 
of  the  Insurance  Department. 

[Signed  by  such  companies.] 

New  York,  January  1,  1863. 

Governor  Seymour,  having  carefully  considered  the  matter, 
decided  to  make  no  new  nomination,  and  I  continued  to  hold  the 
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office  during  his  term  and  was  honored  with  his  entire  confidence, 
and  was  always  freely  consulted  hy  him  upon  all  matters  pertain- 
ing to  or  connected  with  insurance  affairs  and  legislation. 

In  January,  1865,  Governor  Seymour  was  succeeded  by  Gov- 
ernor Fenton,  and  on  the  5th  day  of  April,  1865,  I  was,  by  com- 
mon consent  renominated^  the  names  of  no  other  candidates,  to  my 
knowledge,  having  been  presented  to  him.  The  nomination  was 
again  unanimously  confirmed  without  a  reference. 

The  same  kindly  relations  existed  between  Governor  Fenton 
and  myself  that  had  previously  existed  with  Governor  Seymour. 
On  his  re-election  to  office  nearly  all  the  life,  fire  and  marine  com- 
panies in  the  state  again  united  in  a  memorial  addressed  to  him 
and  to  the  Senate  requesting  my  re-appointment,  of  which  the 
following  is  a  copy: 

To  His  Excellency,  Reuben  E.   Fenton,  QovemoTj  and  the  Honorable  the 
Senate  of  New  York: 

The  imdersigned  officers  of  insurance  companies  of  the  cities  of  New  York 
and  Brooklyn  respectfuUy  recommend  the  re-appointment  of  the  Hon.  William 
Barnes  to  the  position  of  Superintendent  of  the  Insurance  Department  of  this 
State,  and  as  exhibiting  the  yiews  of  the  officers  of  the  companies  at  this 
time  as  well  as  at  the  period  when  it  was  signed  by  the  officers  of  all  the 
companies  of  this  city,  they  present  the  following  memorial,  which  was  dated 
New  York,  January  1,  1S83': 

[Here  follows  a  copy  of  the  memorial  of  that  date  addressed  to  Governor 
Seymour,  a  copy  of  which  is  given  above.] 

The  undersigned  would  further  state  that,  as  a  consequence  of  this  action, 
and  on  account  of  the  evident  propriety  of  the  measure,  Mr.  Barnes  has  con- 
tinued to  occupy  the  position  of  Superintendent  of  the  Insurance  Department 
to  this  time. 

They  would  also  state  that  the  importance  of  the  Insurance  Department  to 
the  community  is  constantly  and  greatly  increasing.  CJompanies  chartered 
by  the  State  of  New  York, 

Rec'd  for  Fire  Premiums  in  1859    $6,  299,  688  18 

Rec'd  for  Marine  Premiums  in  1859   12,  639, 201  68 

Rec'd  for  Life  Premiums  in   1859    1,  801, 134  82 

Rec'd  for  Fire  Premiums  in   1806    25. 122, 152  86 

Rec'd  for  Marine  Premiums  in  1866   14, 192,  071  40 

Rec'd  for  Life  Premiums  in   1866    17,  342,  923  73 

They  are  satisfied  that  Mr.  Barnes  has  been  controlled  in  his  course  as 
Superintendent  by  an  earnest  desire  to  promote  the  interests  of  the  com- 
munity, by  rendering  the  companies  more  substantial  and  better  fitted  to 
discharge  promptly  whatever  liabilities  they  might  incur.    As  a  result  of  the 
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integrity  and  intelligence  with  which  he  has  discharged  his  duty,  the  in- 
surance interest  of  the  State  has  heen  elevated  from  the  position  of  merited 
distrust  which  it  occupied  immediately  preceding  the  organization  of  the 
Insurance  Department,  so  that  now  it  is  only  necessary  to  have  it  known 
that  a  company  has  successfully  passed  the  scrutiny  of  the  New  York 
Insurance  Department  to  give  it  credit  in  all  parts  of  the  country. 

The  undersigned  would  further  state,  that  to  enable  any  officer  to  meet 
the  skillful  operations  of  those  who  seek  to  plunder  the  community  by  means 
of  fraudulent  insurance  companies,  and  to  resist  the  bribes  which  such  par- 
ties have  offered^  and  are  always  ready  to  offer,  requires  strict  integrity, 
unusual  skill  in  detecting  attempts  at  fraud,  and  the  experience  given  by 
meeting  and  baffling  such  attempts. 

These  conditions  are  so  completely  supplied  in  the  person  of  Mr.  Barnes, 
that  the  undersigned  could  not  fail  to  regard  his  non-appointment  to  the 
position  of  Superintendent  as  a  public  misfortime,  and  an  encouragement  to 
attempts  (some  of  which  would  probably  succeed  if  the  department  should 
be  under  the  control  of  an  inexperienced  man),  to  defraud  the  public  by 
means  of  fraudulent  companies;  and  the  undersigned,  therefore,  respectfully 
request  that  Mr.  Barnes  may  be  re-appointed  Superintendent  of  the  Insur- 
ance Department  for  the  ensuing  term. 

New  York,  February  1,  1868. 

This  petition  to  Governor  Fenton  was  signed  by  all  or  nearly 
all  of  the  fire,  marine  and  life  insurance  companies,  one  hundred 
and  eight  in  number. 

During  my  administration  several  vain  attempts  were  made 
to  induce  the  Legislature  to  abolish  the  office  of  Superintendent  of 
Insurance,  as  my  administration  was  considered  by  some  persons 
as  too  drastic  and  rigid  and  even  tyrannic. 

As  late  as  the  year  1869,  a  petition  was  presented  to  the  Legis- 
lature of  which  the  following  is  a  copy : 

To  THE  HONORARLE  THE  LEGISLATURE  OF  THE  StATB  OF  NeW   YoRK: 

The  undersigned,  stockholders  in  fire  insurance  companies  incorporated 
by  the  laws  of  this  State,  respectfully  petition  your  Hon.  Body,  for  the 
passage  of  a  law  to  reduce  the  expenses  of  the  Insurance  Department,  and 
the  salary  of  its  Superintendent. 

The  expenses  of  this  Department  have  increased  from  $6,630.18  in  1860, 
$13,234.24  in  1864,  and  $21,780.45  in  1865,  to  the  enormous  sum  of  $34,- 
550.08  for  the  year  ending  Sept.  30,  1867,  the  latest  date  as  yet  reported; 
while  the  salary  of  the  Superintendent  (exclusive  of  clerk  hire)  has  been 
increased  to  the  sum  of  seven  thousand  dollars  ($7,000)   per  annum. 

The  whole  of  these  expenses  are  defrayed  by  the  Insurance  Companies 
in  the  enormous  fees  imposed  upon  them  for  transacting  any  business  with 
the  Department,  and  in  assessments  made  upon  them,  if  necessary. 
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It  maj  be  said  that  the  people  are  not  taxed  to  support  such  extrava- 
gance; only  the  Insurance  Companies.  But  it  will  be  seen  on  a  moment's 
reflection  that  all  expenses  of  the  Insurance  Companies  must  be  assessed 
by  them  upon  their  customers^  the  public  in  general;  and  the  higher  theso 
expenses  are^  the  higher  the  rates  of  premiums  must  become.  Thus  the 
property  owners  indirectly  pay  the  above  heavy  and  in  great  degree  un- 
necessary additional  taxes. 

Your  petitioners  believe,  that  a  reform  is  imperatively  demanded  in  this 
department,  and  can  be  carried  out  without  impairing  its  usefulness  or 
efficiency.  Tliey  therefore  respectfully  represent,  that  in  their  opinion  the 
present  fees  required  to  be  paid  to  this  Department  should  be  reduced  at 
least  fifty  per  cent,  and  the  salary  of  its  Superintendent  in  like  proportion.' 

Dated  January,  1869. 

In  the  year  1868  I  formulated  a  new  life  insurance  blank 
for  the  annual  statements  of  the  companies,  probably  the  most 
thorough  ever  required  of  a  corporation,  requiring  more  specific 
and  detailed  reports  as  to  the  (I)  Assets  and  (II)  Liabilities, 
(III)  Income,  (IV)  Expenditures  and  (V)  Miscellaneous,  and 
requiring  answers  to  a  set  of  general  interrogatories,  of  which 
latter  the  following  is  a  copy: 

4.  Upon  what  table  of  mortality  and  rate  of  interest  are  the  company's 
premiums  based? 

5.  Is  the  loading  calculated  in  all  cases  by  the  addition  of  an  equal  per- 
centage to  the  net  premiums;  and  what  is  the  average  percentage  of  loading 
on  the  participating  nnd  also  on  the  non-participating  scale  of  premiums? 

6.  Has  the  annual  mortality  experienced  or  the  expenses  of  management, 
exceeded  the  assumption  on  which  the  company's  premiums  were  based? 

7.  Who  made  the  last  valuation  of  your  outstanding  policies  as  detailed 
above  under  the  heading  of  liabilities,  and  iipon  what  principles  and  in 
which  manner  was  the  same  made,  whether  by  valuing  the  gross  or  net 
premiums  by  grouping  the  policies,  or  by  seriatim  calculations,  or  how 
otherwise? 

8.  How  often  does  the  company  declare  dividends  or  bonuses  of  surplus, 
and  when  and  in  which  mannef  are  the  same  paid;  and  are  such  dividends 
made  upon  the  basis  of  an  equal  percentage  upon  premiums  or  how  other- 
wise, and  upon  what  principles? 

9.  What  proportion  of  the  net  present  value  of  a  policy  (calculated  on 
the  company's  assumptions  of  mortality  and  interest)  is  given  as  a  sur- 
render value? 

10.  Within  what  period,  and  upon  what  terms  may  policies  lapsed  by  the 
non-payment  of  premiums  be  revived,  and  what  is  the  established  practice 
and  rule  of  the  company  in  reference  to  this  class  of  policies? 

11.  What  are  tlie  limits  of  travel  and  residence  allowed  by  the  company 
without  extra  premiums? 

12.  What  is  the  largest  amount  insured  by  the  company  on  any  one  life, 
and  is  reinsurance  allowed  in  other  companies  to  an  unlimited  amount? 

•  • 
11 


xxii        Eably  Insurance  Supervision  in  Nbw  York 

18.  What  is  the  largest  peroentage  of  premium  allowed  to  be  taken  in 
notes  or  otherwise  on  credit? 

14.  How  many  *'  days  of  grace  "  if  any,  are  allowed  for  the  paym^it  of 
premiums  ? 

15.  Are  policies  ever  issued  under  an  assumed  age  differing  from  the  real 
age  of  the  party  insured? 

1(5.  Are  policies  ever  issued  for  the  benefit  of  persons  having  no  legal 
or  actual  interest  in  the  lives  insured,  or  in  excess  of  such  interest? 

17.  What  amount,  if  any,  of  existing  policies  were  issued  on  diseased,  im- 
Bound  or  impaired  lives? 

18.  What  is  the  estimated  number  of  female  lives  insured  by  the  company? 

19.  Does  the  company  issue  fire,  marine,  accident  or  casualty  policies  of 
any  kind,  and  if  so,  what  kind? 

20.  Is  the  business  of  the  company  transacted  on  the  purely  mutual,  the 
strictly  proprietary  or  the  mixed  plan?  If  on  the  mixed  plan,  what  pro- 
portion of  the  profits  are  apportioned  to  stockholders  besides  legal  interest 
on  their  capital? 

21.  What  amount  or  proportion  of  the  outstanding  policies  of  the  company 
were  issued  on  the  non-participating  scale? 

22.  What  is  the  estimated  amount  of  cash  premiums,  premiiuns  notes  and 
credits  received  by  the  company  on  existing  policies? 

23.  What  is  the  aggregate  amount  of  premiums  received  (including  notes 
and  credits)  and  also  of  losses  and  claims  paid  since  the  organization  of 
the   company  7 

84.  What  amount  of  stocks  and  other  securities  are  deposited  in  various 
States  and  countries,  under  the  laws  thereof,  for  the  protection  of  policy- 
holders, and  where  have  such  deposits  been  made? 

25.  What  amount  has  been  credited  and  debited  during  the  year  to  profit 
and  loss  account? 

26.  What  amount,  if  any,  of  the  outstanding  risks  or  premiums  of  the 
company  are  entirely  free  and  discharged  from  all  future  commissions? 

27.  What  is  the  largest  percentage  of  commissions  ever  allowed  to  agents 
on  first  and  also  on  renewal  premiums? 

28.  What  is  the  largest  percentage  allowed  on  first  premiums  when  re- 
received  in  full  of  all  claims  for  future  commissions? 

29.  Are  any  of  the  agents  of  the  company  allowed  to  retain  premiums  for 
or  on  account  of  commissions  in  advance? 

30.  Do  any  of  the  officers  of  the  company  receive  a  commission  or  per- 
centage on  any  of  the  business  of  the  company,  or  retiring  allowances,  an- 
nuities of  any  other  remuneration  besides  a  fixed  and  regular  salary? 

31.  What  other  companies  have  been  amalgamated  with  your  company  in- 
cluding those  united  with  the  amalgamated  companies  prior  to  their  union 
with  your  company? 

32.  How  many  agents,  sub-agents,  solicitors,  canvassers  and  other  per- 
sons (including  office  clerks)  acted  at  any  time  during  the  year  for  your 
company  (if  located  in  another  State)  in  the  State  of  New  York,  whether 
noting  immediately  under  the  direction  of  the  company  or  any  of  its  general 
or  subordinate  agents  7 
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Many  of  the  officers  strenuously  opposed  these  questions,  but  I 
considered  that  the  people  were  entitled  to  this  information.  ■ 

Perhaps  I  might  here  say,  as  proof  of  the  moral  power  of 
the  department,  that  during  my  term  of  office,  a  company  surrep- 
titiously obtained  from  the  public  printer  a  copy  of  the  text  of 
my  forthcoming  aimual  report  before  its  issue  to  the  Legislature, 
and  such  company  found  therein  a  few  lines  relating  to  itself; 
and,  as  I  afterwards  learned,  one  of  my  deputies  was  offered  ten 
thousand  dollars  cash,  if  he  could  have  the  objectionable  sentences 
eliminated  from  the  report  It  is  unnecessary  to  say  that  these 
facts  were  not  reported  to  me  by  my  deputy  until  long  after  the 
report  was  issued  and  in  circulation.  It  is  not  necessary  that 
any  additional  legal  powers  should  be  granted  to  the  superin- 
tendent. His  powers  under  the  present  statutes  are  ample  and 
sufficient. 

As  superintendent  I  generally  made  all  examinations  of  insur- 
ance companies  in  this  and  other  states  personally,  charging  only 
my  actual  expenses. 

In  my  insurance  reports  will  be  found  the  tables  of  mortality 
which  have  been  used  by  life  insurance  companies  and  also  the 
opinions  of  leading  actuaries  on  different  methods  of  valuing  life 
and  annuity  policies.  ' 

The   New   Yokk  State   Ixsubance  Depaetmext  Valuation 

Tables  • 

The  old  rules  of  the  Supreme  Court  provided  that  the  valuation 
of  annuities  and  dower  rights  should  be  based  on  the  Northampton 
table  of  mortality  and,  I  think,  six  per  cent,  interest. 

The  first  legal  standard  prescribed  by  statute  in  the  state  of 
Xew  York  for  the  valuation  of  life  insurance  policies  was  the 
English  Life  Table  No.  3,  compiled  by  the  able  and  distinguished 
Dr.  William  Farr,  registrar-general  of  Great  Britain  (one  of  my 
associate  delegates  to  the  International  Statistical  Congress  at 
fSt.  Petersburg  in  1872).  The  rate  of  interest  to  be. assumed  was 
five  per  cent.  With  the  assistance  of  John  Paterson  and  the 
department  force  and  of  the  professor  of  mathematics  at  Yale 
(VJIege,  H.  A.  Newton,  and  several  Yale  students,  valuation 
tables  were  partly  computed  on  these  standards. 
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In  the  year  1868,  the  act  of  1866  establishing  the  above  table 
was  so  amended  that  the  New  York  standards  were  changed 
to  the  American  Experience  Table  of  Mortality  and  four  and  a 
half  per  cent,  interest,  the  main  object  in  making  this  change 
being  to  have  a  common  standard  adopted  both  by  New  York  and 
Massachusetts.  This  very  desirable  object  failed  of  accom- 
plishment. ' 

The  New  York  State  Insurance  Department  Valuation  Tables 
were  computed  and  published  on  these  new  standards. 

The  tables  consisted  of  a  large  volume,  14  x  20  inches,  of  548 
pages,  besides  the  introductory  matter,  giving  the  net  values  of 
policies  for  one  thousand  dollars  at  the  middle  of  each  month 
with  a  side  table  of  the  values  at  the  beginning  and  the  end  of 
each  year,  with  the  daily  and  monthly  differences  for  whole  life 
and  many  other  policies  too  numerous  to  mention.  The  tables 
were  accompanied  with  an  introduction  and  an  elaborate  plan  or 
system  of  notation  for  life  contingencies  and  calculations. 

Paper  copies  of  the  tables  were  sold  by  the  Department  for  two 
hundred  dollars  and  parchment  paper  copies  for  two  hundred  and 
fifty  dollars  per  copy  to  other  insurance  departments,  to  life  insur- 
ance companies  and  leading  actuaries  here,  and  some  in  England. 

My  successor  had  the  rate  of  interest  and  the  mortality  table 
changed,  which  rendered  the  Barnes'  Valuation  Tables,  which 
cost  such  enormous  labor  and  great  expense,  practically  useless. 

• 

'  Insurance  Legislation 

In  reference  to  insurance  legislation  I  may  say  that  during  my 
term  of  office  there  were  no,  what  has  been  inaptly  termed,  "  Yel- 
low (or  Yaller)  Dog  Funds."  Only  one  insurance  act  was  passed 
during  my  whole  ten  years'  term  of  office  without  my  approval 
and  recommendation.  This  was  the  act  allowing  accident  com- 
panies to  write  life  insurance  policies.  The  insurance  committees 
of  both  houses  (Judge  Charles  J.  Folger  was  for  many  years 
chairman  of  the  Senate  Insurance  Committee),  consulted  me  on 
every  insurance  bill  and  even  after  a  bill  had  passed  both  houses, 
the  governor  always  sent  for  me  in  consultation  before  signing 
any  insurance  bill.  No  governor  was  more  scrupulous  in  this 
respect  than  the  able  democratic  governor,  Horatio  Seymour. 
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An  insurance  superintendent,  having  the  confidence  of  the  insur- 
ance world  and  of  the  Legislature  and  the  public,  should  naturally 
and  ordinarily  control  all  insurance  legislation.  Then  there 
would  be  no  necessity  for  expending  large  or  any  sums,  in  watch- 
ing insurance  legislation  in  the  forty-five  states  in  the  Union  or  in 
foreign  countries. 

Mr,  Superintendent  of  Insurance,  William  H.  Hotchkiss  : 

You  are  commencing  the  second  fifty  years  of  the  existence  of 
the  ITew  York  State  Insurance  Department.  Although  I  have 
never  met  you  personally,  you  have  my  best  wishes  for  your 
success  and  prosperity  in  the  performance  of  your  official  duties. 

Cordially  yours, 

William  Barnes. 
0' Conor-Barnes  Homestead, 
On-the-Cliff,  Nantucket  Island,  Mass., 
December  25th,  1909, 
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NOTE 

A  consolidation  of  statutes  relating  to  insurance  corporations 
tecame  law  February  17,  1909,  as  chapter  twenty-eight  of  the 
Consolidated  Laws,  being  chapter  thirty-three  of  the  Laws  of 
1909.  A  number  of  amendments  were  passed  during  the  1909 
session  of  the  Legislature  and  were  printed  in  Part  V  last  year. 
Following  are  amendments  passed  during  the  session  of  1910 
and  approved  by  the  Governor. 
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Chapter  168 

AN  ACT  to  amend  the  insurance  law,  in  reltation  to  fire  and 

marine  insurance  corporations. 

Became  a  law  April  25,  1910,  with  the  approval  of  the  Governor.     Passed, 

three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  twenty-two  of  chapter  thirty-three  of  the 
laws  of  nineteen  hundred  and  nine,  entitled  "An  act  in  relation 
to  insurance  corporations,  constituting  chapter  twenty-eight  of  the 
consolidated  laws,''  as  amended  by  chapter  three  hundred  and  one 
of  the  laws  of  nineteen  hundred  and  nine,  is  herebv  amended  to 
read  as  follows: 

§  22.  Ecinaurance.  Every  insurance  corporation  doing  busi- 
ness in  this  state  may  reinsure  the  whole  or  any  part  of  any  policy 
obligation  in  any  other  insurance  corporation;  provided  that  if 
any  domestic  insurance  corporation,  other  than  a  life  insurance 
corporation,  shall  reinsure  or  determine  to  reinsure  substantially 
all  its  risks,  such  reinsurance  shall  be  submitted  in  advance  to, 
and  have  the  approval  of,  the  superintendent  of  insurance,  and 
provided,  further,  that  no  domestic  life  insurance  company 
shall  reinsure  its  whole  risk  on  any  individual  life  except  by  per- 
mission of  the  superintendent  of  insurance,  but  may  reinsure  any 
portion  of  an  individual  risk  and  receive  credit  for  the  reserve  on 
any  policy  covering  a  risk  reinsured  if  the  reinsuring  corporation 
is  authorized  to  transact  business  in  this  state,  and  mav  also  re- 
ceive  credit  for  t^axes  on  the  premiums  paid  on  any  such  policy. 
When  a  reinsurance  agreement  is  made  between  other  than 
life  insurance  corporations,  the  parties  to  such  agreement  shall, 
upon    the   policies   involved,   compute   their   unearned    premium 
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*  as  follows :  The  reinsuring  or  ceding  corporation  shall,  upon 
the  portion  of  its  liability  not  reinsured,  maintain  a  reserve  to 
be  computed  in  accordance  with  section  one  hundred  and  eighteen 
of  the  insurance  law;  the  corporation  assuming  liability  by  re- 
insurance from  the  corporation  issuing  the  original  policy  shall 
maintain  a  reserve  equal  to  that  which  the  reinsuring  corpora- 
tion would  have  been  required  to  maintain  upon  the  amount  re- 
insured had  it  retained  the  liability  ceded  by  it.  No  credit  of 
any  kind  shall  be  allowed  or  given,  either  as  a  reduction  of  taxes 
or  of  liabilities,  to  any  corporation  transacting  business  in  this 
state,  for  reinsurance  made  in  corporations  not  authorized  to  issue 
policies  in  this  state.  The  superintendent  of  insurance  shall 
require  schedules  of  reinsurance  to  be  filed  by  each  corporation 
at  the  time  of  making  its  annual  report  to  the  department. 

§  2.  Section  twenty-five  of  said  chapter  is  hereby  amended  to 
read  as  follows: 

§  25.  Tturisdiotion  of  superintendent  over  foreign  corporations. 
The  superintendent  of  insurance  shall  have  the  same  supervision 
and  make  the  same  examination  of  the  business  and  affairs  of 
every  foreign  insurance  corporation  doing  business  in  this  state, 
as  of  domestic  insurance  corporations  doing  the  same  kind  of  busi- 
ness, and  of  its  assets,  books,  accounts  and  general  condition. 
Every  such  foreign  corporation  and  its  agents  and  officers  shall 
always  be  subject  to  and  be  required  to  make  the  same  statements 
and  answer  the  same  inquiries  and  be  subject  to  the  same  examina- 
tions, and,  in  case  of  default  therein,  to  the  same  penalties  and 
liabilities  as  domestic  insurance  corporations  doing  the  same  kind 
of  business,  or  any  of  the  agents  or  officers  ^ereof,  are  or  may  be 
liable  to  under  the  laws  of  this  state  or  the  regulations  of  the  in- 
surance department.  The  superintendent  may,  whenever  he  deems 
it  necessary,  either  in  person  or  by  a  proper  person  appointed  by 
him,  repair  to  the  general  office  of  such  foreign  corporation, 
wherever  the  same  may  be,  and  make  an  investigation  and  exami- 
nation of  its  affairs  and  conditions.  He  may  cancel  and  revoke 
the  certificate  of  any  such  foreign  corporation  refusing  or  un- 
reasonably neglecting  to  comply  with  the  provisions  of  this  sec- 
tion, or  to  allow  the  examination  herein  provided  for  to  be  made, 

*So  in  origmal. 
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and  prevent  such  corporation  from  further  continuance  in  busi- 
ness in  this  state.  A  foreign  insurance  corporation  may  transact 
in  this  state  onlv  such  kinds  of  business  as,  under  the  laws  of  this 
state,  a  like  domestic  insurance  corporation  is  authorized  to 
transact. 

No  such  corporation  shall  transact  any  business  in  this  state 
not  specified  in  the  certificate  of  authority  granted  by  the 
superintendent. 

§  3*  Section  fifty-six  of  said  chapter  is  hereby  amended  to  read 
as  follows: 

§  56.  Foreign  insurance  companies.  Companies  from  other 
states  and  countries  hereafter  applying  for  admission  to  this  state 
shall  be  possessed  of  at  least  the  amount  of  capital  required  for 
companies  organized  under  the  laws  of  this  state,  which  amount 
of  capital  of  such  companies  must  be  fully  paid  in  cash.  It  shall 
be  the  duty  of  the  superintendent  of  the  insurance  department 
to -refuse  admission  to  any  such  company  unless  its  assets  are  of 
the  same  general  character  that  companies  of  this  state  are  per- 
mitted to  hold,  nor  shall  any  such  company  be  admitted  to 
transact  business  in  this  state  unless  it  shall  file  in  the  office  of  the 
superintendent  of  the  insurance  department  an  agreement  under 
its  corporate  seal  that  it  will  not  transact  in  this  state  any  busi- 
ness which  any  fire  insurance  companies  of  this  state,  organized 
under  the  general  act,  are  prohibited  from  transacting;  and  any 
company  violating  the  provisions  of  said  agreement  shall  have 
its  certificate  of  authority  revoked  by  the  said  superintendent 
forthwith,  provided  the  assent'  of  the  attorney-general  shall  be 
previously  obtained. 

§  4.  Section  one  hundred  and  ten  of  said  chapter  is  hereby 
amended  to  read  as  follows: 

§  110.  Incorporation.  Thirteen  or  more  persons  may  become 
a  corporation  for  the  purpose  of  making  insurances  on  dwelling- 
houses,  stores  and  all  kinds  of  buildings  and  household  furniture, 
and  other  property  against  loss  or  damage  by  fire,  lightning,  wind 
storms,  tornadoes,  or  earthquakes,  and  also  against  loss  or 
damage  by  water  to  any  goods  or  premises  arising  from  the 
breakage  or  leakage  of  sprinklers,  pumps  or  other  apparatus 
erected  for  extinguishing  fires,  and  of  water  pipes,  and  against 
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accidental  injury  to  such  sprinklers,  pumps  or  other  apparatus, 
and  upon  vessels,  boats,  cargoes,  goods,  merchandise,  freights  and 
other  property  against  loss  or  damage  by  all  or  any  of  the  ri^ks 
of  lake,  river,  canal  and  inland  navigation  and  transportation,  as 
well  as  by  any  or  all  of  the  risks  specified  in  section  one  hundred 
and  fifty  of  this  chapter,  including  insurances  upon  automobiles, 
whether  stationary  or  being  operated  under  their  own  power,  and 
to  effect  reinsurance  of  any  risks  taken  by  it,  by  filing  in  the 
office   of  the   superintendent  of  insurance   a   declaration   signed 
by  all' of  them  of  their  intention  to  form  a  corporation  for  the 
purpose  of  transacting  the  business  of  making  any  or  all  of  such 
insurances,  which  shall  comprise  a  copy  of  the  charter  proposed 
to  be  adopted  by  them,  setting  forth  the  name  of  the  corporation, 
the  place  of  location  of  its  office,  the  mode  in  which  its  corpo- 
rate powers  are  to  be  exercised  and  its  directors  elected,  a  ma- 
jority of  whom  shall  be  citizens  of  this  state,  and  if  a  stock 
corporation,  the  owner  in  his  own  right  of  at  least  five  hundred 
dollars  of  the  stock  of  the  corporation  at  its  par  value,  the  mode  of 
filling  vacancies  in  the  office  of  director,  the  period  for  the  com- 
mencement and  termination  of  its  fiscal  year  and  the  amount  of 
capital  to  be  employed  in  the  transaction  of  its  business;  pro- 
vided that  a  corporation  including  in  its  charter  a  provision  to 
assume  any  of  the  risks  of  ocean  marine  insurance  as  specified  in 
section  one  hundred  and  fifty  of  this  chapter  must  have  a  capital, 
paid  in  in  cash,  of  at  least  four  hundred  thousand  dollars.     Xo 
such  declaration  shall  be  filed,  unless  the  persons  signing  the  same 
shall  have  previously  published  for  at  least  two  weeks  successively 
a  notice  of  their  intention  to  form  such  a  corporation  in  a  public 
newspaper  in  the  county  where  its  office  is  to  be  located.     Every 
such  corporation  shall  be  known  as  a  fire  insurance  corporation. 
Xo  such  corporation  shall  directly  or  indirectly  deal  or  trade  in 
buying  or  selling  any  goods,  wares,  merchandise  or  other  com- 
modities whatever,  except  such  articles  as  may  be  insured  by  it 
and  are  claimed  to  be  damaged  by  any  cause  so  insured  against. 
§  5.    Section  one  hundred  and  twenty-one  of  said  chapter  as 
amended  by  chapter  two  hundred  and  forty  of  the  laws  of  nine- 
teen hundred  and  nine,  is  hereby  amended  to  read  as  follows: 
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§  121.  Standard  fire  insurance  policy  to  be  prescribed  and  used. 

The  printed  blank  form  of  a  contract  or  policy  of  fire  insurance, 
with  such  provisions,  agreements  or  conditions  as  may  be  in- 
dorsed thereon  or  added  thereto  and  form  a  part  of  such  con- 
tract or  policy,  heretofore  filed  in  the  office  of  the  secretary  of 
state  by  the  superintendent  of  insurance  or  by  the  New  York 
board  of  fire  underwriters  pursuant  to  the  provisions  of  chapter 
four  hundred  and  eighty-eight  of  the  laws  of  eighteen  hundred 
and  eighty-six  shall  be  transferred  by  the  secretary  of  state  to  the 
office  of  the  superintendent  of  insurance  and,  together  with  such 
provisions,  agreements  or  conditions  as  may  previous  to  the  thirty- 
first  day  oi.  December,  nineteen  hundred  and  one,  be  filed  by  the 
New  York  board  of  fire  underwriters  in  the  office  of  the  superin- 
tendent of  insurance  and  approved  by  him,  which  provision?, 
agreements  or  conditions  shall  be  void  if  they  are  inconsistent 
with  the  standard  fire  insurance  policy  heretofore  filed  in  the  office 
of  the  secretary  of  state,  shall  be  known  and  designated  as  the 
standard  fire  insurance  policy  of  the  state  of  New  York.  No  fire 
insurance  corporation,  its  officers  or  agents,  shall  make,  issue,  or 
deliver  for  use,  any  fire  insurance  policy  or  the  renewal  of  any 
such  policy  on  property  in  this  state,  other  than  such  as  shall  con- 
form in  all  particulars  as  to  blanks,  size  of  type,  context,  pro- 
visions, agreements  and  conditions  with  such  printed  blank  form 
of  contract  or  policy;  and  no  other  or  different  provision,  agree- 
ment, condition  or  clause  shall  be  in  any  manner  made  a  part  of 
such  contract  or  policy  or  indorsed  thereon  or  delivered  there- 
with, except  as  follows,  to-wit: 

First.  The  name  of  the  corporation,  its  location  and  place  of 
business,  date  of  its  incorporation  or  organization,  whether  it  is  a 
stock  or  mutual  corporation,  the  names  of  its  officers,  the  number 
•and  date  of  the  policy,  and  if  issued  through  a  manager  or  agent 
the  words  "  this  policy  shall  not  be  valid  until  countersigned  by 
the    duly    authorized    manager    or    agent    of    the    corporation 

at " 

Second,  Printed  or  written  forms  of  description  and  spocifica- 
tion,  or  schedules  of  the  property  covered  by  any  particular  policy, 
and  any  other  matter  necessary  to  clearly  express  all  the  facts  and 
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conditions  of  insurance  on  any  particular  risk  not  inconsistent 
with  or  a  waiver  of  any  of  the  conditions  or  provisions  of  the 
standard  policy  herein  provided  for. 

Third,  With  the  approval  of  the  superintendent  of  insurance, 
if  the  same  is  not  already  included  in  such  standard  form,  any 
provision  which  any  such  corporation  is  required  by  law  to  insert 
in  its  policies,  not  in  conflict  with  the  provisions  of  such  standard 
form.  Such  provisions  shall  be  printed  apart  from  the  other  pro- 
visions, agreements  or  conditions  of  the  policy  under  a  separate 
title  as  follows :  "  Provisions  required  by  law  to  be  stated  in  this 
policy."  After  the  first  day  of  January,  nineteen  hundred  and 
eleven,  such  policy  or  contract  may  be  printed,  written  or  type- 
written with  any  size  of  type  or  on  any  size  or  shape  of  paper 
which  shall  have  the  written  approval  of  the  superintendent  of 
insurance.  The  name,  with  the  word  "  agent "  or  "  agents,"  and 
place  of  business,  of  any  insurance  agent  or  agents,  either  by 
writing,  printing,  stamping  or  otherwise,  may  be  indorsed  on  the 
outside  of  such  policies.  It  shall  not  be  lawful  for  any  association 
of  individual  underwriters  known  as  Lloyds  to  stamp,  print  or 
write,  or  otherwise  cause  or  permit  to  be  stamped,  written  or 
printed  upon  any  fire  insurance  policy  issued  by  it  any  words 
which  may  in  any  way  tend  to  convey  the  impression  that  such 
policy  is  in  form  or  substance  the  standard  form  of  policy  pre- 
scribed by  this  chapter  for  the  use  of  corporations  authorized  by 
law  to  transact  the  business  of  fire  insurance  within  this  state. 

§  6.  Section  one  hundred  and  fifty  of  said  chapter  as  amended 
by  chapter  two  hundred  and  forty  of  the  laws  of  nineteen  hundred 
and  nine,  is  hereby  amended  to  read  as  follows : 

§  150.  Incorporation.  Thirteen  or  more  persons  may  become  a 
corporation  for  the  purpose  of  making  insurance  upon  vessels, 
freights,  goods,  wares,  merchandise,  specie,  bullion,  jewels,  profits, 
commissions,  bank-notes,  bills  of  exchange,  and  other  evidences  of 
debrt,  bottomry  and  respondentia  interests,  and  every  insurance 
apj)e'rfaiiiing  to  or  oonnected  with  marine  risks  and  risks  of 
transportation  and  navigation,  including  the  risks  of  lake,  river, 
canal  and  inland  transj)ortation  and  navigation,  insurance  upon 
automobiles,  whether  stationary  or  being  operated  under   their 


Insurance  Laws  of  1910  15 

own  power,  and  of  reinsuring  any  risks  taken  by  it,  by  making, 
acknowledging  and  filing  in  the  office  of  the  superintendent  of  in- 
surance a  declaration  signed  by  all  of  them,  stating  their  inten- 
tion to  form  a  corporation  for  one  or  more  or  all  of  such  purposes, 
with  a  copy  of  the  charter  proposed  to  be  adopted  by  it,  which 
charter  shall  set  forth  the  name  of  the  corporation,  the  place  where 
its  principal  office  shall  be  located,  the  mode  in  which  its  cor- 
porate powers  are  to  be  exercised,  and  of  electing  directors,  each 
of  whom,  if  a  stock  corporation,  shall  be  the  owner  in  his  own 
right  of  five  hundred  dollars  par  value  of  its  stock  and  a  ma- 
jority of  whom  shall  be  citizens  of  this  state,  the  mode  of  filling 
vacancies  in  the  office  of  director,  the  period  for  the  commence- 
ment and  termination  of  its  fiscal  year,  the  amount  of  its  capital 
or  capital  stock  and  the  number  of  shares  into  which  it  shall  be 
divided,  if  a  stock  corporation.  Thereupon  such  persons  and  all 
others  who  shall  become  stockholders  or  members  thereof,  shall  be 
a  corporation  by  the  name  expressed  in  the  charter. 

Xo  such  corporation  shall  commence  the  transaction  of  the  busi- 
ness of  insurance  until  after  publication  of  a  notice  of  its  inten- 
tion to  do  so,  once  a  week  for  at  least  six  weeks,  in  a  public  news- 
paper in  the  county  in  which  it  is  proposed  to  be  located,  nor  if 
a  stock  corporation,  until  its  capital  stock  shall  all  have  been  paid 
in  in  cash.  Every  such  corporation  shall  continue  in  existence 
for  thirty  years,  or  for  such  less  time  as  may  be  specified  in  its 
charter.  Xo  such  corporation  shall  directly  or  indirectly  deal  or 
trade  in  buying  or  selling  goods,  wares  or  merchandise,  or  other 
commodities,  except  such  as  may  have  been  insured  by  it,  and 
such  as  may  be  sold  under  judicial  process  or  otherwise  in  which 
or  in  the  profits  of  the  sale  of  which  it  may  be  interested  by 
reason  of  having  previously  become  insurers  of  the  same  or  of 
some  share  or  portion  thereof. 

§  7.  All  acts  ox  parts  of  acts  inconsistent  with  this  act  ate 
hereby  repealed. 

§  8.  This  act  shall  take  effect  on  the  first  day  of  July,  nineteen 
hundred  and  ten. 
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Chapter  318 

AN  ACT  to  amend  the  insurance  law  so  as  to  prohibit  the  further 
formation  of  corporations  for  the  purpose  of  insuring  the  lives 
of  domestic  animals  on  the  co-operative  or  assessment  plan  of 
insurance. 

Became  a  law  May  18,   1910,  with  the  approval  of  the  Governor.     Passed, 

three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  two  hundred  and  fifty  of  chapter  thirty- 
three  of  the  laws  of  nineteen  himdred  and  nine,  entitled  "An 
act  in  relation  to  insurance  corporations,  constituting  chapter 
twenty-eight  of  the  consolidated  laws,"  is  hereby  amended  to  read 
as  follows: 

§  250.  Incorporation.  Xine  or  more  persons  may  become  a 
corporation  for  the  purpose  of  insuring  the  lives  of  domestic 
animals,  upon  the  co-operative  or  assessment  plan  of  insurance,  by 
making,  acknowledging  and  filing  in  the  office  of  the  superin- 
tendent of  insurance,  a  declaration  stating  their  intention  to  form 
such  corporation ;  the  name  by  which  it  shall  be  known ;  the  place 
where  its  office  shall  be  located  within  this  state;  its  particular 
business  and  objects;  its  duration,  not  to  exceed  thirty  years; 
the  number  of  its  directors,  not  less  than  five  nor  more  than 
thirteen,  who  shall  manage  its  affairs,  and  the  names  and  post- 
office  addresses  of  the  directors  for  the  first  year  of  its  existence, 
with  a  sworn  statement  by  two  or  more  of  such  persons,  that  at 
least  fifty  persons  eligible  to  membership  have  applied  in  good 
faith,  in  writing,  for  membership  and  insurance  in  such  corpora- 
tion, to  the  amount  of  at  least  ten  thousand  dollars,  and  have 
severally  in  good  faith  paid  in  in  cash  the  regular  premiums 
therefor,  and  admission  or  membership  fees  in  accordance  with 
the  by-laws  of  such  corporation.  If  the  requirements  of  this 
chapter  have  been  complied  with,  the  superintendent  shall  file 
such  declaration,  statement  and  certificate,  and  cause  the  same 
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to  be  recorded  in  a  book  to  be  kept  for  that  purpose,  and  sball 
deliver  to  such  corporation  a  certified  copy  of  the  papers  so  filed 
and  recorded,  with  his  license  to  the  corporation  to  engage  in  the 
business  proposed  in  such  declaration.  Upon  such  certified  copy 
and  license  being  filed  in  the  office  of  the  clerk  of  the  county 
where  the  corporation  is  to  be  located,  such  persons  and  those  that 
may  thereafter  be  associated  with  them,  or  their  successors,  shall 
be  a  corporation  and  authorized  to  commence  and  carry  on  such 
business.  Provided,  however,  that  no  such  corporation  shall  be 
formed,  and  no  such  license  shall  be  issued  by  the  superintendent 
of  insurance  after  July  first,  nineteen  hundred  and  ten. 

§  2.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

§  3.  This  act  shall  take  effect  immediately,  provided  that  at 
any  time  after  the  passage  and  approval  of  this  act,  and  upon 
July  first,  nineteen  hundred  and  ten,  the  superintendent  of  in- 
surance may  refuse  to  issue  any  license  under  section  two  hundred 
and  fifty  of  said  chapter,  if  in  his  judgment  such  refusal  will  pro- 
mote the  interests  of  the  people  of  the  state. 


Chapter  328 

K^  ACT  to  amend  the  insurance  law,  in  relation  to  co-operative 

fire  insurance  corporations. 

Became  a  law  May  18,   1910,  with  the  approval  of  the  Governor.     Passed, 

three-fifths  being  present. 

The  People  of  the  State  of  New  Yorl%  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Chapter  thirty-three  of  the  laws  of  nineteen  hundred 
and  nine,  entitled  "An  act  in  relation  to  insurance  corporations, 
constituting  chapter  twenty-eight- of  the  consolidated  laws,"  is 
hereby  amended  by  inserting  therein  a  new  article  to  be  article 
nine  thereof,  to  'read  as  follows : 
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ARTICLE  9. 

CO-OPERATIVE    FIRE   INSURANCE    CORPORATIONS. 

Section  260.  Existing  corporations  continued. 

261.  Voluntary  associations  continued  and  incorporated. 

262.  Co-operative    fire    insurance   corporations,    general 

provisions. 

263.  Incorporation  and  certificate  of  authority. 
a64.  By-laws. 

265.  Policies. 

266.  General  provisions  affecting  assessment  corporations 

only. 

267.  General  provisions  affecting  advance  premium  cor- 

porations only. 

268.  Application  of  other  sections  of  this  chapter. 

269.  Extension  of  corporate  existence. 

§  260.  Existing  corporations  continued.  All  corporations  formed 
pursuant  to  chapter  seven  hundred  and  thirty-nine  of  the  laws  of 
eighteen  hundred  and  fifty-seven,  chapter  five  hundred  and  seventv 
three  of  the  laws  of  eighteen  hundred  and  eighty-six  or  the  laws  of 
which  the  last  mentioned  chapter  was  a  consolidation,  and  article 
nine  of  chapter  six  hundred  and  ninety  of  the  laws  of  eighteen 
hundred  and  ninety-two,  and  the  acts  amendatory  of  any  thereof, 
are  hereby  continued  in  existence  and  made  subject  to  the  pro- 
visions of  this  article.  Each  such  corporation  shall  file  with  the 
superintendent  of  insurance,  not  later  than  September  first,  nine- 
teen hundred  and  ten,  copies  of  its  certificate  of  incorporation  and 
by-laws  in  force  at  the  time  of  such  filing,  duly  verified  by  its  pres- 
ident and  secretarv  bv  affidavits  to  the  effect  that  the  same  are  true 
copies.  On  the  filing  of  such  copies,  so  verified,  the  superintend- 
ent of  insurance,  if  in  his  judgment  such  corporation  will  safely 
conduct  the  business  of  insurance  in  this  state,  shall  issue  to  such 
corporation  a  certificate  authorizing  it  to  continlie  in  the  business 
of  instirance  in  this  state  of  the  kind  specified  in  such  by-laws  and 
within  the  territorv  in  which  it  does  business  at  the  time  of  such 
filing,  provided  that  such  business  and  territory  are  not  in  conflict 
or  inconsistent  with  the  terms  of  this  article;  provided,  further. 
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that  any  such  corporation  is  hereby  authorized  to  continue  the 
business  previously  conducted  by  it  from  July  first,  nineteen 
hundred  and  ten  to  December  thirty-first  nineteen  hundred  and 
ten,  but  no  such  corporation  shall  continue  such  business  without 
such  certificate  after  December  thirtv-first,  nineteen  hundred  and 
ten;  and  provided  further,  that  the  policies  of  any  such  corpo- 
ration issued  heretofore  or  at  any  time  prior  to  the  issue  of  said 
certificate  shall  be  as  valid  and  the  rights  and  powers  of  the 
officers  and  members  of  such  corporation  shall  be  the  same  in  all 
respects  as  if  such  corporation  had  been  originally  organized 
under  this  article. 

§  261.  Voluntary  associations  continued  and  incorporated.  AH 
voluntarv  associations  which  at  the  time  this  act  takes  effect  are 
doing  in  this  state  an  insurance  business  of  the  kind  and  on  a 
plan  similar  to  those  of  the  corporations  specified  in  section  two 
hundred  and  sixty  of  this  chapter,  which  desire  to  become  corpo- 
rations authorized  to  do  the  business  of  insurance  in  this  state 
of  such  kind  and  on  such  plan  and  to  become  subject  to  the  pro- 
visions of  this  article,  shall,  not  later  than  September  first,  nine- 
teen hundred  and  ten,  file  with  the  superintendent  of  insurance, 
on  blanks  to  be  furnished  by  him  for  that  purpose,  (a)  an  appli- 
cation for  the  certificate  hereinafter  mentioned,  such  application 
to  be  executed  by  the  then  officers  and  directors  of  such  asso- 
cation,  and  (b)  copies  of  the  original  articles  of  association  and 
of  the  by-laws  in  force  on  the  date  of  such  application,  duly 
verified  by  its  president  and  secretary  by  affidavits  to  the  effect 
that  the  same  are  true  copies;  and,  thereupon,  such  voluntary 
association  shall  become  a  corporation,  having  the  same  officers 
and  directors  and  subject  to  such  articles  of  association  and  by- 
laws so  far  as  the  same  are  not  in  conflict  or  inconsistent  witli 
the  terms  of  this  article,  on  the  superintendent  of  insurance,  if 
in  his  judgment  it  ^vill  safely  conduct  the  business  of  insurance 
in  this  state,  issuing  a  certificate  authorizing  it  to  continue  in  the 
bvisinjee^  of  insurance  in  this  state  of  the  kind  specified  in  such 
br-la^s  and  within  the  territory  in  which  it  does  business  at  the 
time  of  such  application,  provided  that  such  business  and  terri- 
tory are  not  in  conflict  or  inconsistent  with  the  terms  of  this 
article,  to  the  same  effect  as  if  such  voluntarv  association  had 
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been  formed  as  a  corporation  tinder  section  two  hundred  and 
sixty-three  of  this  chapter;  provided  that  any  such  association 
is  authorized  to  continue  the  business  previously  conducted  by  it 
from  July  first,  nineteen  hundred  and  ten,  to  the  date  of  the 
issue  of  such  certificate;  and  provided,  further,  that  the  policies 
of  any  such  association  issued  heretofore  or  at  any  time  prior 
to  the  issue  of  such  certificate  shall  be  as  valid  and  the  rights 
and  powers  of  the  ofiicers  and  members  of  such  association  shall 
be  the  same  in  all  respects  as  if  it  had  been  originally  organized 
as  a  corporation  under  this  article. 

§  262.  Co-operative  fire  insurance  corporations;  general  provi- 
sions. All  corporations  to  which  certificates  of  authority  shall  be 
issued,  pursuant  to  sections  two  hundred  and  sixty  and  two  him- 
dred  and  sixty-one  of  this  chapter,  or  which  shall  hereafter  be 
given  certificates  on  their  due  incorporation,  pursuant  to  the  pro- 
visions of  this  article,  shall  be  known  as  co-operative  fire  insur- 
ance corporations.  Co-operative  fire  insurance  corporations  may 
make  insurances  (1)  on  property  against  loss  or  damage  by  fire, 
lightning,  wind  storms,  tornadoes  or  earthquakes,  or  (2)  against 
loss  or  damage  by  larceny  or  loss  or  expense  in  recovering  the 
property  stolen  or  in  apprehending  the  thief.  Such  corpora- 
tions shall  do  business  on  an  advance  premium  plan  or  on  an 
assessment  plan,  but  no  such  corporation  shall  do  business  on  Both 
such  plans.  Such  corporations  as  charge  or  collect  in  advance  the 
estimated  cost  of  insurance  for  the  full  term  of  the  policy  shall 
be  deemed  to  be  advance  premium  corporations.  All  other  co- 
operative fire  insurance  corporations  shall  be  deemed  to  be  assess- 
ment corporations.  Advance  premium  corporations  shall  do 
business  in  not  more  than  five  adjoining  counties  until  the  amount 
of  insurance  in  force  exceeds  one  million  dollars,  wliereupon  any 
such  corporation  may  do  business  in  any  number  of  coimties,  on 
filing  with  the  superintendent  of  insurance  a  verified  statement, 
showing  such  amount  of  insurance  in  force  and  the  counties  in 
which  such  corporation  intends  to  do  business ;  but  such  a  corpo- 
ration shall  not  be  authorized  or  permitted  to  begin  or  to  do 
business  until  or  unless  it  shall  have  bona  fide  applications  for 
insurance  or  insurance  in  force  in  the  county  in  which  its  princi- 
pal office  is  located  amounting  to  two  hundred  thousand  dollars. 
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Assessment  corporations  shall  be  either   (a)   town  corporations, 
which  shall  do  business  in  the  town  where  the  principal  office 
is  situated  and,  after  the  amount  of  insurance  in  force  exceeds 
fifty  thousand  dollars,  in  any  or  all  of  the  towns  of  a  single 
coimty,  and  (b)  county  corporations,  which  shall  do  business  in 
the  county  in  which  the  principal  office  is  situated  and,  after 
the  amount  of  insurance  in  force  exceeds  two  hundred  thousand 
dollars,  in  not  more  than  five  adjoining  counties;  but  an  assess- 
ment corporation  shall  not  be  authorized  or  permitted  to  begin 
or  to  do  business  until  or  unless  it  shall  have  bona  fide  applica- 
tions for  insurance  or  insurance  in  force  amounting,  if  a  town 
corporation,  to  fifty  thousand  dollars  in  the  town  in  which  its 
principal  office  is  located,  or,  if  a  coimty  corporation,  to  two 
hundred  thousand  dollars  in  the  county  in  which  its  principal 
office  is  located.     Co-operative  fire  insurance  corporations  shall 
not  be  formed  by  persons  residing  within  and  shall  not  do  business 
in  any  city  having  more  than  six  hiuidred  thousand  inhabitants. 
§  263.    Incorporation  and  certificate  of  authority.     Thirty  or 
more  persons  residing  in  one  town  or  in  adjoining  towns  in  any 
coimty,  if  a  town  corporation,  or  in  one  county  or  adjoining 
counties,  not  exceeding  five,  if  a  county  corporation  or  an  advance 
premium  corporation,  who   shall  each  own  in  good  faith  real 
estate  not  less  than  five  hundred  dollars  in  value,  and  coUectivelv 
own  in  good  faith  insurable  real  estate  in  such  towns  or  counties, 
respectively,  to  the  value  of  fifty  thousand  dollars  or  over,  may 
become  a  corporation,  on  filing  with  the  superintendent  of  insur- 
ance a  declaration,  executed  and  acknowledged  by  each  of  them, 
stating  their  intention  to  form  a  co-operati^^e  fire  insurance  cor- 
poration for  the  purpose  of  engaging  in  the  business  of  insurance, 
pursuant  to  the  provisions  of  this  article,  which  declaration  shall 
state  (a)  whether  such  corporation  will  do  business  as  a  town, 
a  county  or  an  advance  premium  corporation,   (b)  the  town  or 
towns  or  county  or  counties  in  which  it  intends  to  do  business 
and  the  town  or  county  in  which  its  principal  office  is  to  be 
located,   (c)   its  corporate  name,  which  shall  include  the  word 
"  co-operative,"  (d)  a  copy  of  the  by-laws  adopted  by  such  persons 
for  the  regulation  of  the  business  of  such  corporation,   (e)  the 
names  and  post-office  addresses  of  the  officers  and  directors  of 
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such  corporation  for  the  first  year,  and  {f)  such  other  informa- 
tion as  the  superintendent  of  insurance,  by  general  rules  or  on 
such  blanks  as  may  be  furnished,  by  him,  shall  require;  which 
declaration  shall  show  that  such  persons  own  in  good  faith  real 
estate  in  the  amount  hereinbefore  si)ecilied.  At  the  time  of  such 
filing  or  at  any  time  within  one  year  thereafter,  such  persons, 
or  thoSe  who  have  been  designated  as  the  president  and  the  secre- 
tary of  such  corporation,  may  file  with  the  superintendent  of 
insurance  a  statement,  verified  by  them,  to  the  effect  that  appli- 
cations for  insurance  in  the  amounts  respectively  indicated  in  the 
last  preceding  section  as  necessary  before  any  such  corporation  can 
be  authorized  to  begin  business  have  been  in  good  faith  made  to 
such  corporation,  such  statement  to  give  the  names  and  addresses 
of  such  applicants  and  the  amount  of  insurance  applied  for  by 
each;  provided,  however,  that,  in  case  such  corporation  has  de- 
clared its  intention  to  do  business  on  the  advance  premium  plan, 
such  statement  shall  show  that  the  premium,  specifying  the 
amount,  has  been  paid  in  full  by  such  applicant.  If  all  the  re- 
quirements of  law  have  been  complied  with  and  the  superintend- 
ent is  satisfied,  after  investigati(m,  that  such  statement  is  true,  he 
shall  thereupon  file  such  declaration  and  cause  it  to  be  recorded 
in  his  oft^ice,  with  the  certificate  of  the  attorney-general,  in  a  book 
to  be  kept  for  that  purpose,  and  issue  to  such  corporation  a  cer- 
tified copy  of  the  papers  so  recorded,  together  with  a  certificate 
authorizing  such  corporation  to  carry  on  the  business  of  insur- 
ance as  indicated  in  such  declaration. 

§  2G-1.  By-laws.  The  by-laws  of  all  corporations  to  which  a 
certificate  of  authority  shall  be  issued,  pursuant  to  the  provisions 
of  this  article,  shall  include  or  shall  be  amended  so  as  to  include, 
substantially,  the  following  provisions: 

1.  Directors  and  annual  meeting.  That  the  corporate  powers 
of  such  corporation  shall  be  exercised  by  a  board  of  directors, 
w^ho,  if  of  a  town  corporation,  shall  not  be  less  than  five,  and  if  a 
county  or  advance  premium  corporation,  shall  not  be  less  than 
eleven :  that  such  directors  mav  he  divided  into  classes  and  a 
portion  onlv  elected  each  vear;  that  thev  shall  be  elected  for  a 
term  of  not  more  than  four  vears;  that  thev  shall  choose  from 
their  number   a  president,   secretary   and   such  other  officers   as 
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may  be  deemed  necest^ary;  and  that,  after  the  lirst  year,  the  di- 
rectors shall  be  chosen  at  an  annual  nieetina:,  to  be  held  on  the 
second  Tuesday  in  January  in  each  year,  unless  some  other  day 
is  designated  in  such  by-laws,  at  which  meeting  each  person  in- 
sured shall  have  one  vote. 

2.  Records.  That  each  such  corporation  shall  keep  proper 
books  (including  a  polic%'  register)  in  which  the  secretary  shall 
enter  a  complete  record  of  all  the  transactions  of  such  corpora- 
tion and  of  its  board  of  directors  and  executive  committee,  which 
books  shall  at  all  times  show  fully  and  truly  the  condition,  affairs 
and  business  of  such  corporation,  and  shall  be  open  for  inspecti(m 
by  every  person  insured  each  day  from  nine  o'clock  in  the  fore- 
noon to  four  o'clock  in  the  afternoon,  Sundays  and  le^al  holidavs 
excepted. 

3.  Assessments.  That  such  corporation  shall  have  the  power  to 
assess  for  the  purpose  specified  in  sections  two  hundred  and  sixty- 
six  and  two  hundred  and  sixty-seven  of  this  chapter.  That,  in  case 
an  assessment  is  made,  the  secretary  shall,  within  forty-five  days 
thereafter,  notify,  by  written  or  printed  notice,  every  person  in- 
sured that  such  assessment  has  been  made,  specifying  the  amount 
due  from  such  person  and  the  time  when  and  to  whom  such 
amount  must  be  paid;  provided  that  such  time  shall  not  be  less 
than  thirty  nor  more  than  sixty  days  from  the  service  of  such  no- 
tice, which  may  be  either  personal  or  by  mail,  and,  if  by  mail, 
shall  be  deemed  complete  if  such  notice  is  deposited  in  the  post- 
ofBce  at  the  place  where  the  principal  office  of  the  corporation  is 
located,  directed  to  the  person  insured  at  his  last  known  placo  of 
residence  or  business.  That  any  person  insured  who  neglects  or 
refuses  to  pay  his  assessment  may,  for  such  reason  or  for  any 
other  reason  satisfactory  to  the  board  of  directors  or  its  executive 
committee,  be  excluded  from  such  corporation  and,  when  thus  ex- 
eluded,  the  secretary  shall  cancel  or  withdraw  his  policy  or  pol- 
icies, provided  that  such  person  shall  remain  liable  for  the  pay- 
ment of  his  pro  rata  share  of  losses  and  expenses  incurred  on  or 
before  the  date  of  his  exclusion  and  for  the  penalty  herein  pro- 
vided, in  case  an  action  shall  be  brought  against  him.  If  any 
member  of  such  corporation  shall  be  excluded  and  the  ];olicv 
issued  to  him  cancelled,  the  secretary  shall  forthwith  enter  such 
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cancellation  and. the  date  thereof  on  the  records  kept  in  the  office 
of  the  corporation,  and  serve  notice  of  such  cancellation  on  the 
person  so  excluded,  as  provided  herein  for  the  service  of  notice 
of  assessments,  provided  that,  in  that  event,  the  person  who  is  thus 
excluded  or  whose  policy  is  thus  cancelled  shall  be  entitled  to  the 
repayment  of  an  equitable  portion  of  the  unearned  paid  premium 
on  such  policy.  That  the  officers  of  such  a  corporation  shall  pro- 
ceed to  collect  all  assessments  within  thirty  days  after  the  expira- 
tion of  the  notice  to  pay  the  same,  and  that  neglect  or  refusal  on 
their  part  so  to  proceed  or  to  perform  any  of  the  duties  imposed 
on  them  by  this  article  shall  render  them  liable,  individually,  for 
the  amount  lost  to  any  person  due  to  such  neglect  or  refusal,  and, 
to  that  end,  an  action  may  be  maintained  by  such  person  against 
such  officers  to  collect  such  amount.  That  an  action  may  be 
brought  by  the  corporation  against  any  person  insured  therein  to 
recover  all  assessments  which  he  may  neglect  or  refuse  to  pay, 
and,  if  such  action  is  brought,  there  may  be  recovered  from  him 
both  the  amount  so  assessed,  with  lawful  interest  thereon,  and, 
as  a  penalty  for  such  neglect  or  refusal,  fifty  per  centum  of  such 
assessment  in  addition  thereto. 

4.  Withdrawal  of  members;  new  members.  That  any  person 
insured  by  such  corporation  may  withdraw  therefrom  at  any  time 
by  gi\dng  ten  days'  notice  in  writing  to  the  secretary  and  paying 
his  share  of  all  claims  existing  against  such  corporation  and  upon 
such  withdrawal  member  surrendering  his  policy  or  policies. 

5.  That  persons  may  be  insured  who  reside  or  own  property 
within  the  territory  in  which  the  corporation  is  authorized  to  do 
business,  upon  tlie  same  terms  and  conditions  as  original  mem- 
bers and  such  other  terms  as  may  be  prescribed  in  the  by-laws  of 
the  corporation. 

6.  That  nonresidents,  who  own  property  within  the  territory 
in  which  such  corporation  may  do  business,  may  be  insured  therein 
and  shall  have  all  the  rights  and  privileges  of  the  corporation  and 
be  accountable  as  are  other  persons  insured  therein,  but  shall  not 
be  eligible  to  hold  office  in  the  corporation.  The  by-laws  of  any 
such  corporation  may  be  amended  at  any  time,  subject  to  the 
written  approval  of  the  superintendent  of  insurance. 
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§  266.  Policies.  The  policies  of  insurance  issued  by  any  such 
corporation  shall,  if  against  loss  or  damage  by  fire  or  lightning, 
conform  to  the  standard  fire  policy  prescribed  in  section  one  hun- 
dred and  twenty-one  of  this  chapter,  with  such  modifications 
therein  as  shall  be  approved  in  writing  by  the  superintendent  of 
insurance.  Every  policy  issued  by  such  a  corporation  shall  indi- 
cate clearly,  in  words  prominently  displayed  at  the  top  of  the 
first  page  or  across  the  face  thereof,  that  such  policy  is  issued  on 
the  co-operative  plan,  and  shall  include  a  provision  in  the  body 
of  the  policy  to  the  effect  that  the  acceptance  of  it  by  the  person 
insured  shall  bind  such  person  to  pay  all  assessments  which  may 
be  levied  thereon.  Each  such  policy  shall  have  printed  on  the 
back  thereof  a  copy  of  the  by-laws  of  such  corporation  in  force 
at  the  time  such  policy  is  issued. 

§  266.  Oeneral  provisions  affecting  assessment  corporations  only. 
The  following  provisions  shall  affect  corporations  doing  busi- 
ness on  the  assessment  plan,  pursuant  to  the  provisions  of  this 
article. 

1.  Such  corporations  may  issue  policies  of  insurance  against 
any  loss  or  damage  to  detached  dwelling  houses,  bams,  hop 
houses,  cheese  factories,  creameries,  school  buildings  and  other 
buildings,  and  the  contents  of  any  such  buildings,  together  with 
the  live  stock  owned  on  the  premises  by  the  insured ;  provided  that 
nothing  herein  contained  shall  authorize  such  corporations  to  issue 
policies  on  buildings  used  for  hotel,  mercantile  or  manufacturing 
purposes;  and  provided,  further,  that  no  such  policy  shall  be 
issued  for  more  than  seven  thousand  dollars  on  any  one  risk,  or, 
if  such  policy  is  against  loss  or  damage  by  reason  of  larceny,  to 
the  extent  of  not  more  than  five  hundred  dollars  on  any  one  risk. 

2.  Every  such  corporation  may  classify  the  buildings  or  prop- 
erty insured  therein  at  the  time  of  the  insurance  and  issue  policies 
under  different  rat^s. 

3.  Every  such  corporation  may  borrow,  on  the  credit  of  the 
corporation,  sufficient  to  pay  any  loss,  or  make  an  assessment 
upon  all  the  property  insured,  pro  rata,  according  to  the  classifica- 
tion or  according  to  the  amount  insured,  as  may  be  provided  in 
the  by-laws,  sufficient  to  pay  such  loss.  If  it  is  deemed  to  be  for 
the  best  interest  of  the  corporation,  such  corporation  may  esti- 
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mate  the  amount  necessary  to  pay  all  losses  and  expenses  for  the 
current  year  and  to  supply  any  deficiency  in  the  preceding  year, 
and  assess  and  collect  the  same  from  the  members  of  the  corpora- 
tion. Each  assessment  shall  be  made  pro  rata  upon  all  the  prop- 
erty at  the  time  insured,  according  to  its  classification  or  accord- 
ing to  the  amount  insured. 

§  267.  General  provisions  affecting  advance  preminm  corpora- 
tions only.  The  following  provisions  shall  affect  corporations 
doing  business  on  the  advance  premium  plan,  pursuant  to  the 
provisions  of  this  article. 

1.  Such  a  corporation  may  issue  policies  of  insurance  on  dwell- 
ing houses,  stores,  school  buildings,  churches,  municipal  buildings 
and  all  other  kinds  of  buildings  and  on  household  furniture  and 
the  other  contents  of  such  buildings  and  on  live  stock,  provided 
that  no  such  policy  shall  be  issued  for  more  than  five  thousand 
dollars  on  any  one  risk,  or  in  excess  of  fifteen  thousand  dollars  in 
any  one  block  or  square  in  the  business  porticm  of  any  city  or 
village;  provided  that,  in  any  city  or  village  without  water  pro- 
tection, such  a  corporation  shall  not  issue  a  policy  for  more  than 
two  thousand  dollars  on  anv  one  risk,  or  in  excess  of  seven  thou- 
sand  dollars  in  any  one  block  or  square;  and  provided,  further, 
that  the  total  amount  of  insurance  written  by  any  such  corpora- 
tion in  the  business  section  of  any  city  or  village  shall  not  exceed 
one  per  centum  of  the  total  amount  of  insurance  in  force  in  such 
corporation. 

2.  The  expense  of  management  of  any  such  corporation  shall 
not  exceed  in  any  one  calendar  year  thirty-five  per  centum  of  its 
premium  income  in  such  year;  provided  that,  on  the  written 
approval  of  the  superintendent  of  insurance,  any  such  corpo- 
ration may  expend  in  such  year  not  to  exceed  forty  per  centiun 
of  such  income. 

3.  Every  such  association  shall  carry  as  a  liability  a  sum  equal 
to  eighty  per  centum  of  the  total  unearned  premiums  on  the  poli- 
cies in  force,  charged  to  the  policy  holder  on  each  respective  risk 
from  the  date  of  the  issue  of  the  policy;  provided,  that,  on  the 
written  approval  of  the  superintendent  of  insurance,  any  corpo- 
ration to  which  a  certificate  of  authority  has  been  issued  under 
section  two  hundred  and  sixty  of  this  chapter  may  be  exempted 
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from  this  provision  until  December  thirty-first,  nineteen  hundred 
and  twelve. 

4.  Such  corporation  shall  not  make  any  additions  to  its  surplus 
after  the  same  equals  one  per  centum  of  the  amount  of  insurance 
in  force.  Any  excess  shall  be  distributed  among  the  members 
whose  policies  shall  expire  during  the  ensuing  year,  proportioned 
according  to  the  classification  of  the  risks  and  the  premiums  paid 
thereon;  such  excess  being  paid  in  cash  or  applied  as  a  rebate 
on  the  premium  required  to  renew  the  insurance  on  the 
same  risk. 

5.  In  case  any  deficiency  is  found  to  exist  in  any  such  corpo- 
ration, the  same  shall  be  made  ^ood  within  sixty  days  thereafter, 
in  case  the  superintendent  of  insurance  so  directs,  and,  in  case 
such  deficiency  is  not  so  made  good,  the  directors  shall  proceed 
to  assess  the  members  of  the  corporation  a  sufficient  sum  to  make 
good  such  deficiency;  the  method  of  computing  the  same  to  be 
first  approved  by  the  superintendent  of  insurance. 

6.  No  such  corporation  shall  reinsure  any  risk  assumed  by  it, 
except  for  the  purpose  of  liquidation,  nor  collect  any  policy  or 
survey  fee,  nor  pay  any  commission  to  an  officer  or  other  person 
whose  duty  it  is  to  determine  the  character  of  the  risk. 

§  268.  Application  of  other  sections  of  this  chapter.  Sections 
six,  seven,  nine,  ten,  eleven,  sixteen,  twenty,  thirty-six,  thirty-nine, 
forty,  forty-four,  forty-five,  forty-six,  forty-seven,  forty-eierht, 
forty-nine,  fifty-two,  fifty^hree,  and  sixty-three  of  this  chapter 
are  hereby,  to  the  extent  that  they  are  now  or  hereafter  may  be 
applicable  to  corporations  authorized  to  engage  in  the  business 
of  insurance  in  this  state,  specified  in  section  one  hundred  and 
ten  of  this  chapter,  made  specifically  applicable  to  any  corporation 
to  whioh  a  certificate  of  authority  shall  be  issued,  pursuant  to  the 
terms  of  this  article. 

§  269.  Extension  of  corporate  existence.  Unless  otherwise  pro- 
vided in  its  certificate  of  incorporation  or  articles  of  association, 
the  corporate  existence  of  every  corporation  to  which  a  certificate 
of  authority  shall  be  issued,  pursuant  to  the  terms  of  sections  two 
hundred  and  sixty  and  two  hundred  and  sixty-one  of  this  chapter, 
is  hereby  extended  to  the  end  of  the  twenty-fifth  year  from  and 
including  the  year  beginning  the  first  day  of  January,  nineteen 
lituidred  and  eleven. 
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§  2.  Articles  nine  and  ten  of  sucb  chapter  are  hereby  repealed. 

§  3.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

§  4.  This  act  shall  take  effect  July  first,  nineteen  hundred 
and  ten. 


Chiapter  614 

'  AN  ACT  to  amend  article  two  of  the  insurance  law,  in  relation 
to  surrender  and  lapsed  policies  of  life  insurance. 

Became  a  law  June  23,  1910,  with  the  approval  of  the  Governor.     Passed, 

three-fifths  being  present. 

The  People  of  the  State  of  New  YorJc,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  eighty-eight  of  chapter  thirty-three  of  the 
laws  of  nineteen  hundred  and  nine,  entitled  "An  act  in  relation 
to  insurance  corporations,  constituting  chapter  twenty-eight  of 
the  coqsolidated  laws,"  is  hereby  amended  to  read  as  follows: 

§  88.  Surrender  value  of  lapsed  or  forfeited  policies.  When- 
ever any  policy  of  life  insurance  issued  after  January  first,  eigh- 
teen hundred  and  eighty,  and  before  January  first,  nineteen  hun- 
dred and  seven,  by  any  domestic  life  insurance  corporation  after 
being  in  force  three  full  years,  shall,  by  its  terms,  lapse  or  become 
forfeited  for  the  nonpayment  of  any  premium  or  any  note  given 
for  a  premium  or  loan  made  in  cash  on  such  policy  as  security, 
or  of  any  interest  on  such  note  or  loan,  the  reserve  on  such  policy 
computed  according  to  the  American  experience  table  of  mortality 
at  the  rate  of  four  and  one-half  per  centum  per  annum  shall,  on 
demand  made,  with  surrender  of  the  policy  within  six  months 
after  such  lapse  or  forfeiture,  be  taken  as  a  single  premium  of 
•  life  insurance  at  the  published  rates  of  the  corporation  at  the  time 
the  policy  was  issued,  and  shall  be  applied,  as  shall  have  been 
agreed  in  the  application  or  policy,  either  to  continue  the  insur- 
ance of  the  policy  in  force  at  its  full  amount  so  long  as  such 
single  premium  will  purchase  temporary  insurance  for  that 
amount  at  the  age  of  the  insured  at  the  time  of  lapse  or  for- 
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feiture,  or  to  purchase  upon  the  same  life  at  the  same  age  paid-up 
insurance  payable  at  the  same  time  and  under  the  same  con- 
ditions, except  as  to  payments  of  premiums,  as  the  original  policy. 
If  no  such  agreement  be  expressed  in  the  application  or  policy, 
such  single  premium  may  be  applied  in  either  of  the  modes  above 
specified  at  the  option  of  the  owner  of  the  policy,  notice  of  such 
option  to  be  contained  in  the  demand  hereinbefore  required  to  be 
made  to  prevent  the  forfeiture  of  the  policy.  The  reserve  herein- 
before specified  shall  include  dividend  additions  calculated  at  the 
date  of  the  failure  to  make  any  of  the  payments  above  described 
according  to  the  American  experience  table  of  mortality  with  in- 
terest at  the  rate  of  four  and  one-half  per  centum  per  annum  after 
deducting  any  indebtedness  of  the  insured  on  account  of  any  an- 
nual or  semi-annual  or  quarterly  premium  then  due  and  any  loan 
made  in  cash  on  such  policy,  evidence  of  which  is  acknowledged 
by  the  insured  in  writing.  The  net  value  of  the  insurance  given 
for  such  single  premium  under  this  section,  computed  by  the 
standard  of  this  state,  shall  in  no  caso  be  less  than  two-thirds  of 
the  entire  reserve  computed  according  to  the  rule  prescribed  in 
this  section  after  deducting  the  indebtedness  as  specified ;  buf  such 
insurance  shall  not  participate  in  the  profits  of  the  corporation. 
If  the  reserve  upon  any  endowment  policy  applied  according  to 
the  provisions  of  this  section*  as  a  single  premium  of  temporary 
insurance  be  more  than  sufficient  to  continue  the  insurance  to  the 
end  of  the  endowment  term  named  in  the  policy,  and  if  the  in- 
sured survive  that  term,  the  excess  shall  be  paid  in  cash  at  the 
end  of  such  term,  on  the  conditions  on  which  the  original  policy 
was  issued.  This  section  shall  not  apply  to  any  case  of  a  policy 
issued  before  January  first,  nineteen  hundred  and  seven,  where 
the  provisions  of  the  section  are  specifically  waived  in  the  appli- 
cation and  notice  of  such  waiver  is  written  or  printed  in  red  ink 
on  the  margin  of  the  face  of  the  policy  when  issued.  If  any  policy 
of  life  insurance  (other  than  a  term  policy  for  twenty  years  or 
less),  issued  on  or  after  January  first,  nineteen  hundred  and 
seven,  by  any  domestic  life  insurance  corporation,  after  being  in 
force  three  full  years,  shall  by  its  terms  lapse  or  become  forfeited 
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by  the  nonpayment  of  any  premium  or  any  note  therefor  or  any 
loan  on  such  policy  or  of  any  interest  on  such  note  or  loan,  the 
reserve  on  such  policy  computed  according  to  the  standard  adopted 
by  said  company  in  accordance  with  section  eighty-four  of  this 
chapter,  together  with  the  value  of  any  dividend  additions  upon 
said  policy,  after  deducting  any  indebtedness  to  the  company  and 
one-fifth  of  the  said  entire  reserve,  or  the  sum  of  two  and  fifty 
one-hundredths  dollars  for  each  one  hundred  dollars  of  the  face 
of  said  policy  if  said  sum  shall  be  more  than  the  said  one-fifth, 
shall  upon  demand  not  later  than  three  months  after  the  date  of 
lapse  with  surrender  of  the  policy  be  applied  as  a  surrender 
value  as  agreed  upon  in  the  policy,  provided  that  if  no  othc- 
option  expressed  in  the  policy  be  availed  of  by  the  owner  thereof, 
and  if  the  policy  itself  does  not  direct  what  option  shall  become 
operative  in  default  of  selection  by  the  owner,  the  same  shall  be 
applied  to  continue  the  insurance  in  force  at  its  full  amount 
including  any  outstanding  dividend  additions  less  any  outstand- 
ing indebtedness  on  the  policy  but  \vithout  future  participation, 
and  without  the  right  to  loans,  so  long  as  such  surrender  value 
will* purchase  nonparticipating  temporary  insurance  at  net  single 
premium  rates  by  the  standard  ado2")ted  by  the  company,  at  tiie 
age  of  the  insured  at  the  time  of  lapse  or  forfeiture,  provided  in 
case  of  any  endowment  policy  if  the  sum  applicable  to  the  pur- 
chase of  temporary  insurance  shall  be  more  than  sufficient  to 
continue  the  insurance  to  the  end  of  the  endowment  term  named 
in  the  policy,  the  excess  shall  be  used  to  purchase  in  the  same 
manner  pure  endowment  insurance  payable  at  the  end  of  the  en- 
dowment term  named  in  the  policy  on  the  conditions  on  which 
the  original  policy  was  issued,  and  provided  further  that  any  at- 
tempted waiver  of  the  provisions  of  this  paragraph  in  any  appli- 
cation, policy  or  otherwise,  shall  be  void,  and  provided  further 
that  any  value  allowed  in  lieu  thereof  shall  at  least  ecpial  the  net 
value  of  the  tem])orarv  insuraiice  or  of  the  temporary  and  pure 
endowment  insurance  herein  provided  for.  The  term  of  tem- 
porary insurance  herein  provided  for  shall  include  the  period  of 
grace,  if  any.    In  every  case  where  a  contract  provides  for  both 
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insurance  and  annuities,  the  foregoing  provisions  shall  apply  only 
to  that  part  of  the  contract  which  provides  for  insurance,  but 
every  such  contract  containing  a  provision  for  a  deferred  annuity 
on  the  life  of  the  insured  only  (unless  paid  for  by  a  single  pre- 
mium) shall  provide  that  in  the  event  of  the  nonpayment  of  any 
premium  after  three  full  years'  premiums  shall  have  been  paid, 
the  annuity  shall  automatically  become  converted  into  a  paid-up 
annuity  for  such  a  proportion  of  the  original  annuity  as  the 
number  of  completed  years'  premiums  paid  l)cars  to  the  total 
number  of  premiums  required  under  the  contract. 
§  2.    This  act  shall  take  effect  immediately. 


Chapter  615 

AN"  ACT  to  amend  the  insurance  law,  in  relation  to  religious 

orders. 

Became  a  law  June  23,   1910,  with  the  approval  of  the  Governor.     Passed, 

three-fifths  being  present. 

The  People  of  the  State  of  Netv  Yorlc,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Chapter  thirty-three  of  the  laws  of  nineteen  hun- 
dred and  nine,  entitled  "An  act  in  relation  to  insurance  corpo- 
rations, constituting  chapter  twenty-eiglit  of  the  consolidated 
laws,^^  is  hereby  amended  by  adding  after  section  sixty-three 
thereof,  a  new  section  to  be  section  sixty-four,  to  r<ad  as  follows: 

§  64.  Provisions  of  insurance  law  not  to  apply  to  religious  orders. 
None  of  the  provisions  of  this  chapter  shall  apjily  to  any  corpo- 
ration, organized  under  the  laws  of  any  state  or  territory  of  the 
United  States  solely  for  the  purpose  of  providing  for  the  sup- 
port or  relief  of  the  priests,  clergy  or  ministers  of  any  religions 
denomination,  or  for  the  support  or  relief  of  those  dependent  on 

them. 

§  2.    This  act  shall  take  effect  immediately. 
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Ctiapter  616 

AN  ACT  to  amend  the  insurance  law,  in  relation  to  the  valua- 
tion of  industrial  life  insurance  policies. 

Became  a  law  June  23,   1910,  with   the  approval  of  the  Governor.     Passed, 

three-fifths  being  present. 

The  People  of  the  State  of  New  Yorh,  rcpreseiited  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  eighty-four  of  chapter  thirty-three  of  the 
laws  of  nineteen  hundred  and  nine,  entitled  "An  act  in  relation 
to  insurance  corporations,  constituting  chapter  twenty-eight  of 
the  consolidated  laws,"  as  amended  by  chapter  three  hundred  and 
one  of  the  laws  of  nineteen  hundred  and  nine,  is  hereby  amended 
to  read  as  follows: 

§  84.  Valuation  of  policies.  The  superintendent  of  insurance 
shall  annually  make  valuations  of  all  outstanding  policies,  addi- 
tions thereto,  unpaid  dividends,  and  all  other  obligations  of  every 
life  insurance  corporation  doing  business  in  this  state.  All  valu- 
ations made  by  him  or  by  his  authority  shall  be  made  upon  the 
net  premium  basis.  The  legal  minimum  standard  for  contracts 
issued  before  the  first  day  of  January,  nineteen  hundred  and 
one,  shall  be  the  actuaries'  or  combined  experience  table  of  mortal- 
ity with  interest  at  four  per  centum  per  annum,  and  for  contracts 
issued  on  or  after  said  day  shall  be  the  American  experience  table 
of  mortality  with  interest  at  three  and  one-half  per  centum  per 
annum;  provided  that  the  legal  minimum  valuation  of  all  con- 
tracts issued  on  or  after  the  first  day  of  January,  nineteen  hun- 
dred and  seven,  shall  be  in  accordance  with  the  select  and  ulti- 
mate method,  and  on  the  basis  that  the  rate  of  mortality  during 
the  first  five  years  after  the  issuance  of  said  contracts  respectively 
shall  be  calculated  according  to  the  following  percentages  of  the 
rates  shown  by  the  American  experience  table  of  mortality,  to 
wit,  first  insurance  year  fifty  per  centum  thereof,  second  insur- 
ance year  sixty^ve  per  centum  thereof,  third  insurance  year 
seventy-five  per  centum  thereof,  fourth  insurance  year  eighty-five 
per  centum   thereof,   and  fifth  insurance  year   ninety-five   per 
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centum  thereof.  The  superintendent  may  vary  the  standards  of 
interest  and  mortality  in  the  case  of  corporations  from  foreign 
<30untries  as  to  contracts  issued  by  such  corporations  in  other 
<50untries  than  the  United  States;  and  in  particular  cases  of  in- 
valid lives  and  other  extra  hazards,  and  value  policies  in  groups, 
use  approximate  averages  for  fractions  of  a  year  and  otherwise, 
and  accept  the  valuation  of  the  department  of  insurance  of  any 
other  state  or  country  if  made  upon  the  basis  and  according  to  the 
standards  herein  required  in  place  of  the  valuation  herein  re- 
•quired  if  the  insurance  officer  of  such  state  or  country  accepts  as 
sufficient  and  valid  for  all  purposes  the  certificate  of  valuation 
-of  the  superintendent  of  insurance  of  this  state.  No  policy  is- 
sued after  the  thirty-first  day  of  December,  nineteen  hundred  and 
€ix,  shall  be  valued  as  term  insurance  unless  premiums  are  based 
upon  net  term  rates;  and  no  policy  with  level  premiums  issued 
-after  said  date  shall  be  valued  as  term  insurance  for  the  first 
policy  year.  The  legal  minimum  standard  for  the  valuation 
-of  annuities  issued  after  Januarv  first,  nineteen  hundred  and 
^ven,  shall  be  McClintock's  "  Tables  of  Mortality  among  An- 
nuitants "  with  interest  at  three  and  one-half  per  centum  per  an- 
num, but  annuities  deferred  ten  or  more  years  and  written  in 
•connection  with  life  or  term  insurances  sjiaM  be  valued  on  the 
same  mortality  table  from  which  the  consideration  or  premiums 
ivere  computed,  with  interest  not  higher  than  three  and  one-half 
per  centum  per  annum.  The  legal  minimum  standard  for  the 
valuation  of  industrial  policies  issued  after  the  first  day  of  Jan- 
uary, nineteen  hundred  and  seven,  shall  be  the  American  ex- 
perience table  of  mortality  with  interest  at  three  and  one-half 
per  centum  per  annum,  provided,  that  any  life  insurance  corpo- 
ration may  voluntarily  value  its  industrial  policies  written  on  the 
weekly  premium  payment  plan  according  to  the  standard  indus- 
trial mortality  table  or  the  substandard  industrial  mortality  table. 
Any  life  insurance  corporation  may  voluntarily  value  its  policies, 
or  any  class  thereof,  according  to  the  American  experience  table 
of  mortality,  or  if  industrial,  at  its  option,  according  to  the 
standard  industrial  mortality  table  or  substandard  industrial 
mortality  table,  at  a  *lower-rate  of  interest  than  that  above  pre- 

*  So  in  original. 
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scribed,  but  not  lower  than  three  per  centum  per  annum,  and 
with  or  without  reference  to  the  select  and  ultimate  method  of 
valuation,  and  in  every  such  case  shall  report  any  excess  of  it» 
valuations  over  those  computed  by  the  said  legal  minimum  stand- 
ard  and  also  the  standards  used  by  it  in  making  the  same  to  the 
superintendent  of  insurance  in  its  annual  statement,  provided 
that  no  such  standards,  if  adopted,  shall  be  abandoned  without 
the  consent  of  the  superintendent  of  insurance  first  obtained  in 
writing. 

§  2.    This  act  shall  take  effect  immediately. 


Chapter  620 

AN  ACT  to  amend  the  penal  law,  in  relation  to  misconduct  by 
officers  and  directors  of  life  or  casualty  insurance  corporations, 
upon  the  co-operative  or  assessment  plan  or  of  fraternal  bene* 
ficiary  societies,  orders  or  associations. 

Became  a  Itjw  June  23,  1910,  with  the  approval  of  the  Governor.     Paaaed^ 

three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Chapter  eighty-eight  of  the  laws  of  nineteen  hun- 
dred and  nine,  entitled  "An  act  providing  for  the  punishment  of 
crime,  constituting  chapter  forty  of  the  consolidated  laws,"  is. 
hereby  amended  by  adding  thereto,  after  section  six  hundred  and 
sixty-nine  thereof,  a  new  section,  to  be  section  six  hundred  and 
seventy 'thereof ,  to  read  as  follows: 

§  670.  Misoonduct  by  officers  and  directors  of  life  or  casualty 
insurance  corporations  upon  the  co-operative  or  assessment  plan 
or  of  fraternal  benefidary  societies,  orders  or  associations.  Any 
officer  or  director  of  a  life  or  casualty  insurance  corporation  uj^n 
the  co-operative  or  assessment  plan  or  of  a  fraternal  beneficiary 
society,  order  or  association,  who  shall  sell  his  position  as  such 
officer  or  director  for-  any  money  or  valuable  consideration,  or 
who  shall  accept  or  receive,  directly  or  indirectly,  any  money  or 
valuable  consideration  for  his  resignation  as  such  officer  or  di* 
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rector,  shall  be  guilty  of  a  felony  if  the  money  or  valuable  con- 
sideration accepted  or  received  for  the  sale  or  resignation  of  such 
position  as  oflScer  or  director  shall  be  more  than  five  hundred  dol- 
lars, and,  if  a  less  amount,  shall  be  guilty  of  a  misdemeanor. 
§  2.    This  act  shall  take  effect  immediately. 


Chapter  634 

AN  ACT  to  amend  article  one  of  the  insurance  law,  generally. 

Became  a  law  June  23,  1010,  with  the  approval  of  the  Governor.     Passed, 

three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  six  of  chapter  thirty- three  of  the  laws  of 
nineteen  hundred  and  nine,  entitled  "An  act  in  relation  to  insur- 
ance corporations,  constituting  chapter  twenty-eight  of  the  con- 
solidated laws,"  is  hereby  amended  to  read  as  follows: 

§  6.  Fees.  Every  corporation  or  person  to  whom  this  chapter 
shall  be  applicable  shall  pay  the  following  fees  to  the  superintend- 
ent, unless  remitted  by  him.  For  filing  the  declaration  and  certi- 
fied copy  of  the  charter  required  by  law,  thirty  dollars.  For  filing 
th-e  annual  report  required  by  law,  twenty  dollars.  For  each  cer- 
tificate of  authority  and  certified  copy  thereof,  and  for  each  cer- 
tificate of  deposit,  valuation  or  compliance,  not  exceeding  five 
dollars.  For  every  copy  of  any  paper  filed  in  his  office,  ten  cents 
per  folio ;  and  for  affixing  the  official  seal  on  such  copy  and  cer- 
tifying the  same;  one  dollar.  All  fees,  perquisites  and  moneys 
received  by  the  insurance  department,  or  any  officer  thereof,  from 
or  on  account  of  any  insurance  corporation,  shall  be  paid  into  the 
state  treasury  monthly. 

§  2.  Section  seven  of  said  chapter  as  amended  by  chapter  three 
hundred  and  one  of  the  laws  of  nineteen  hundred  and  nine,  is 
hereby  amended  to  read  as  follows: 

§  7.  Expenses  of  examinations.  The  expenses  of  every  examina- 
tion or  other  investigation  of  the  affairs  of  an  insurance  corpora- 
tion, pursuant  to  thct  authority  conferred  by  the  provisions  of  this 
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chapter,  shall  be  borne  and  paid  by  the  corporation  so  examined, 
unless  remitted  by  the  superintendent.  No  charge  shall  be  made 
for  any  examination  of  an  insurance  corporation  by  the  super- 
intendent or  his  deputy  personally,  or  by  one  or  more  of  the 
regular  clerks  of  the  department  except  for  necessary  traveling 
and  other  actual  expenses.  All  charges  for  making  any  ex- 
amination and  all  charges  against  an  insurance  corporation  by  an 
attorney  or  appraiser  of  the  department  shall  be  presented  in  the 
form  of  an  itemized  bill  approved  by  the  superintendent,  audited 
by  the  comptroller,  and  paid  on  his  warrant  drawn  in  the  usual 
manner  on  the  state  treasurer,  to  the  person  making  the  examina- 
tion. The  corporation  examined  on  receiving  a  certified  copy  of 
such  bill  so  approved,  audited  and  paid,  shall  repay  the  amount 
thereof  to  the  superintendent  of  insurance,  to  be  by  him  paid  into 
the  state  treasury  to  replace  the  money  drawn  out  as  above  pro- 
vided. No  insurance  corporation,  or  any  officer  or  director 
thereof,  shall  either  directly  or  indirectly  pay  by  way  of  gift, 
<?redit  or  otherwise,  any  sum  of  money  or  other  valuable  thing  to 
the  superintendent  or  any  clerk  or  employee  of  the  insurance  de- 
partment or  any  examiner  for  extra  service  or  for  purposes  of 
legislation,  or  by  way  of  a  loan,  or  on  any  other  pretense  what- 
soever. 

§  3.  Section  nine  of  said  chapter  is  hereby  amended  to  read  as 
follows : 

§  9.  Certificate  of  authorization  of  superintendent.  No  cor- 
poration, nor  any  individual,  as  principal,  shall  transact  the  busi- 
ness of  insurance  within  this  state  without  the  certificate  of  the 
superintendent  of  insurance,  certifying  under  his  hand  and  official 
seal  that  such  corporation  or  individual  has  complied  with  all  the 
requirements  of  law  to  be  observed  by  such  corporation  or  in- 
dividual, and  that  suph  corporation  or  individual  is  authorized 
to  transact  the  business  of  insurance  specified  therein  in  this  state. 
Such  certificate  shall  be  recorded  in  the  office,  of  the  superin- 
tendent in  a  book  to  be  kept  by  him  for  that  purpose.  No  cor- 
poration or  individual  shall  transact  in  this  state  any  insurance 
business  not  specified  in  the  certificate  of  authority  granted  by 
the  superintendent.  The  superintendent  may  refuse  to  issue  any 
such  certificate  to  a  domestic  or  foreign  corporation,  if,  in  his 
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judgment,  such  refusal  will  best  promote  the  interests  of  the 
people  of  the  state.  Nothing  in  this  section  contained  shall 
apply  to  any  insurance  company  organized  prior  to  the  first  day 
of  October,  eighteen  hundred  and  ninety-two,  under  any  general 
or  special  law  of  this  state  and  carrying  on  business  on  said  date, 
but  every  such  corporation  is  hereby  recognized  as  an  existing 
corporation  and  is  hereby  authorized  to  continue  as  such  corpo- 
ration and  to  continue  such  business  until  the  legislature  shall 
otherwise  provide,  subject  to  such  of  the  provisions  of  this  chap- 
ter as  are  made  applicable  to  such  corporations. 

§  4.  Section  twelve  of  said  chapter  is  hereby  amended  to  read 
as  follows: 

§  12.  Mmimum  capital  stock.  Xo  domestic  fire  or  marine 
stock  insurance  corporation  shall  be  hereafter  organized  with  a 
smaller  capital  stock  than  two  hundred  thousand  dollars  fully 
paid  in  in  cash,  but  nothing  in  this  section  contained  shall  be 
understood  to  relate  to  the  class  of  corporations  provided  for  in 
articles  nine  or  ten  of  this  chapter. 

Xo  domestic  life,  health  or  casualty  stock  insurance  corporation 
shall  be  hereafter  organized  with  a  smaller  capital  stock  than  one 
hundred  thousand  dollars  fully  paid  in  in  cash,  with  an  additional 
capital  stock  of  fifty  thousand  dollars  fully  paid  in  in  cash  for 
every  kind  of  insurance  more  than  one  which  it  is  authorized  to 
do  by  section  seventy  of  this  chapter.  Any  corporation  to  which 
this  section  is  applicable  shall  also,  at  the  time  of  its  organiza- 
tion, have  a  surplus  equal  to  fifty  per  centum  of  its  capital  stock, 
which  surplus  shall  also  be  fully  paid  in  in  cash;  provided  that 
this  requirement  shall  not  apply  to  existinj^  corporations  reincor- 
porated. 

§  5.  Section  thirteen  of  said  chapter  is  hereby  amended  to  read" 
as  follows: 

§  13.  Deposit  of  secnrities.  Every  deposit  made  with  the  super- 
intendent of  insurance  bv  any  domestic  or  foreio^n  insurance  cor- 
poration  shall  be  in  the  stocks  or  bonds  of  the  United  Stat<:s 
or  of  this  state  or  in  the  bonds  of  a  county  or  incorporated  citv  in 
this  state,  authorized  to  be  issued  bv  the  legislature,  not  esti- 
mated  above  their  par  or  their  current  market  value.  Such  de- 
posit may  be  made   by   an   insurance   corporation   incorporated 
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under  the  laws  of  another  state  of  the  United  States  in  the  stocks 
or  bonds  of  such  state  or  in  the  bonds  of  a  county  or  incorporated 
city  therein  authorized  to  be  issued  by  the  legislature,  not  esti- 
mated above  their  par  or  their  current  market  value;  provided 
that  similar  domestic  insurance  corporations  doing  business  in 
such  state  are  authorized  by  the  laws  thereof  to  deposit  or  hold  as 
security  therein  for  the  benefit  or  security  of  their  policyholders 
and  creditors  in  such  state  like  securities  of  this  state.  Such 
deposit  may  be  made  by  an  insurance  corporation  incorporated 
under  the  laws  of  a  country  outside  of  the  United  States  author- 
ized  to  do  business  in  this  state  in  the  stocks  or  bonds  of  such 
country  or  of  any  province  or  city  therein,  or,  if  any  securities 
other  than  those  above  named  are  oifered  as  a  deposit,  they  may 
be  accepted  at  such  valuation  and  on  such  conditions  as  the  super- 
intendent of  insurance  may  direct,  provided  that  similar  domestic 
insurance  corporations  doing  business  in  such  country  outside  of 
the  United  States  are  authorized  by  the  laws  thereof  to  deposit  or 
hold  as  security  therein  for  the  benefit  or  security  of  their  policy- 
holders and  creditors  in  such  country  the  stocks  or  bonds  of  the 
United  States,  the  stocks  or  bonds  of  this  state  or  of  any  county  or 
incorporated  city  in  this  state  and  securities  of  the  same  general 
character  as  those  which  are  offered  for  deposit  in  the  insurance 
department;  and  provided,  further,  that  if  any  country 'makes  a 
deduction  from  the  value  of  the  securities  deposited  by  similar 
domestic  corporations  a  similar  deduction  shall  be  made  from 
the  securities  deposited  in  the  insurance  department  by  corpora- 
tions incorporated  under  the  laws  of  such  country.  If  the  market 
value  of  any  of  the  securities  which  have  been  deposited  by  any 
company  shall  decline  below  that  at  which  they  were  deposited, 
the  superintendent  of  insurance  shall  call  upon  the  company  to 
make  a  further  deposit,  so  that  the  market  value  of  all  securities 
deposited  by  any  such  company  shall  be  equal  to  the  amount  which 
it  is  required  to  deposit. 

§  6.  Section  sixteen  of  said  chapter  as  amended  by  chapters 
two  hundred  and  forty  and  three  hundred  and  two  of  the  laws 
of  nineteen  hundred  and  nine,  is  hereby  amended  to  read  as 
follows : 
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§  16.  Investment  of  capital  and  surplns.  The  cash  capital  of 
€very  domestic  insurance  corporation  required  to  have  a  capital, 
to  the  extent  of  the  minimum  capital  required  by  law,  shall  be  in- 
vested and  kept  invested  in  the  stocks  or  bonds  of  the  United 
States  or  of  this  state,  not  estimated  above  their  current  market 
value,  or  in  the  bonds  of  a  county  or  incorporated  city  in  this  state 
authorized  to  be  issued  by  the  legislature,  not  estimated  above 
their  par  value  or  their  current  market  value,  or  in  bonds  and 
mortgages  on  improved  unencumbered  real  property  in  this  state 
worth  fifty  per  centum  more  than  the  amount  loaned  thereon.  The 
cash  capital  of  every  foreign  insurance  corporation  to  the  extent 
of  the  minimum  capital  required  of  a  like  domestic  corporation 
shall  be  invested  and  kept  invested  in  the  same  class  of  securities 
specified  for  domestic  insurance  corporations,  except  that  like 
securities  of  the  home  state  or  foreign  country  shall  be  recognized 
as  legal  investments  for  the  amount  of  the  minimum  capital  re- 
quired. The  residue  of  the  capital  and  the  surplus  money  and 
funds  of  every  domestic  insurance  corporation  over  and  above  its 
capital,  and  the  deposit  that  it  may  be  required  to  make  with 
the  superintendent,  may  be  invested  in  or  loaned  on  the  pledge 
of  any  of  the  securities  in  which  deposits  are  required  to  be 
invested,  or  in  the  public  stocks  or  bonds  of  any  one  of  the  United 
States,  or  in  bonds  and  mortgages  on  improved  unincumbered  real 
property  in  this  state  worth  fifty  per  centum  more  than  the 
amount  loaned  thereon,  or,  except  as  in  this  chapter  otherwise  pro- 
vided, in  the  stocks,  bonds  or  other  evidence  of  indebtedness  of 
any  solvent  institution  incorporated  under  the  laws  of  the  United 
States  or  of  any  state  thereof,  or  in  such  real  estate  as  it  is  author- 
ized by  this  chapter  to  hold ;  but  no  such  funds  shall  be  invested 
in  or  loaned  on  its  own  stock  or  the  stock  of  any  other  insurance 
corporation  carrying  on  the  same  kind  of  insurance  business.  Any 
domestic  insurance  corporation  may,  by  the  direction  and  consent 
of  two-thirds  of  its'  board  of  directors,  managers  or  finance  com- 
mittee, invest,  by  loan  or  otherwise,  any  such  surplus  moneys  op 
funds  in  the  bonds  issued  by  any  city,  county,  town,  village  op 
school  district  of  this  state,  pursuant  to  any  law  of  this  state.  Any 
corporation  organized  under  subdivision  one-'a,  section  one  hun- 
dred and  seventy  of  this  chapter,  for  guaranteeing  the  validity  and 
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legality  of  bonds  or  other  evidences  of  indebtedness  issued  by  any 
state,  or  by  any  city,  county,  town,  village,  school  district,  munici- 
pality, or  other  civil  division  of  any  state,  may  invest  by  loan  or 
otherwise  any  of  such  surplus  moneys  or  funds,  as  provided  in 
section  one  hundred  of  this  chapter.  Every  such  domestic  corpo- 
ration doing  business  in  other  states  of  the  United  States  or  ia 
foreign  countries  may  invest  the  funds  required  to  meet  its  obli- 
gation incurred  in  such  other  states  or  foreign  countries,  and  in 
conformity  to  the  laws  thereof,  in  the  same  kind  of  securities  in 
such  other  states  or  foreign  countries  that  such  corporation  is  by 
law  allowed  to  invest  in  in  this  state.  Any  life  insurance  com- 
pany may  lend  a  sum  not  exceeding  the  lawful  reserve  which  it 
holds  upon  any  policy,  on  the  pledge  to  it  of  such  policy  and  ita 
accumulations  as  collateral  security.  But  nothing  in  this  section 
shall  be  held  to  authorize  one  insurance  corporation  to  obtain,  by 
purchase  or  otherwise,  the  control  of  any  other  insurance  cor- 
poration. 

§  7.  Section  eighteen  of  said  chapter  as  amended  by  chapter 
three  hundred  and  one  of  the  laws  of  nineteen  hundred  and  nine^ 
is  herebv  amended  to  read  as  follows : 

§  18.  Stocki,  bonds  and  other  evidences  of  debt.  If  any  domestic 
insurance  corporation  shall  have  invested  any  of  its  funds  in  or 
loaned  any  of  its  funds  upon  the  stock,  bonds  or  other  evidences 
of  debt  of  other  corporations  or  of  any  nation,  state,  county,  city, 
town,  village,  school  district,  municipality  or  other  civil  division 
of  any  state,  pursuant  to  the  laws  of  this  state,  and  the  superin- 
tendent shall  have  reason  to  believe  that  such  stock,  bonds  or 
other  evidences  of  debt  are  not  amply  secured  or  are  not  yielding 
an  income,  he  may  direct  it  to  report  to  him  under  oath  the 
amount  thereof,  the  security  therefor  and  its  market  value.  No 
stock  and  no  bond  or  other  evidence  of  debt  if  in  default  as  to 
principal  or  interest,  or  if  not  amply  secured,  shall  be  valued  as 
an  asset  of  the  corporation  above  its  market  value.  All  bonds  or 
other  evidences  of  debt  held  by  any  life  insurance  corporation 
authorized  to  do  business  in  this  state  shall,  if  amply  secured  and 
if  not  in  default  as  to  principal  or  interest,  be  valued  as  follows : 
If  purchased  at  par,  at  the  par  value ;  if  purchased  above  or  below 
par,  on  the  basis  of  the  purchase  price  adjusted  so  as  to  bring  the 
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value  to  par  at  maturity  and  so  as  to  yield  meantime  the  effectiyo 
rate  of  interest  at  which  the  purchase  was  made;  provided  that 
tiie  purchase  price  shall  in  no  case  be  taken  at  a  higher  figure 
than  the  actual  market  value  at  the  time  of  purchase,  and  pro- 
vided further  that  the  superintendent  of  insurance  shall  have  full 
discretion  in  determining  the  method  of  calculating  values  ac- 
cording to  the  foregoing  rule,  and  the  values  found  by  him  in 
accordance  with  such  method  shall  be  final  and*  binding ;  provided, 
also,  that  any  such  corporation  may  return  such  bonds  or  other 
evidences  of  debt  at  their  market  value  or  their  book  value,  but  in 
no  event  at  an  aggregate  value  exceeding  the  aggregate  of  the 
values  calculated  according  to  the  foregoing  rule.  The  superin- 
tendent of  insurance  may,  at  any  time,  in  his  discretion,  require 
any  insurance  corporation,  other  than  a  life  insurance  corporation, 
authorized  to  do  business  in  this  state  to  value  its  bonds  or  other 
evidences  of  debt  in  accordance  with  the  foregoing  rule. 

§  8.  Section  twenty-four  of  said  chapter  is  hereby  amended  to 
read  as  follows : 

§  24.  Limitation  of  risk.  No  domestic  insurance  corporation, 
nor  any  insurance  corporation  organized  under  the  laws  of  any 
country  outside  of  the  United  States,  doing  business  in  this  staite, 
shall  expose  itself  to  any  loss  on  any  one  risk  or  hazard  to  an 
amount  exceeding  ten  per  centum  of  its  capital  and  surplus.  No 
insurance  corporation  incorporated  under  the  laws  of  any  other 
state  of  the  United  States,  doing  business  in  this  state,  shall  ex- 
pose itself  to  any  loss  on  any  one  risk  or  hazard  within  this  state 
to  an  amount  exceeding  ten  per  centum  of  its  capital  and  surplus, 
No  portion  of  any  such  risk  or  hazard  which  shall  have  been  re- 
insured in  a  corporation  authorized  to  do  insurance  business  in 
this  state  shall  be  included  in  determining  the  limitation,  of  risk 
prescribed  in  this  section.  This  section  shall  not  apply  to  life 
insurance  corporations,  nor  to  marine  insurance  corporations  au- 
thorized to  do  business  in  this  state. 

§  9.  Section  twenty-six  of  said  chapter  is  hereby  amended  to 
read  as  follows: 

§  26.  Deposits  by  insurance  corporations  of  other  states.  Every 
insurance  corporation  incorporated  under  the  laws  of  any  other 
atate  of  the  United  States,  and  doing  business  in  this  state,  shall 
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keep  on  deposit  with  the  superintendent  of  insurance  of  this  state^ 
or  with  the  auditor,  comptroller  or  general  fiscal  officer  of  the 
state  by  whose  laws  it  is  incorporated,  the  same  amount  and 
character  of  securities  which  a  like  domestic  insurance  corporation 
is  required  to  deposit  with  the  superintendent  of  insurance  of 
this  state,  but  a  corporation  of  another  state,  depositing  with  its 
home  state  authorities  bonds  and  mortgages  on  improved  unen- 
cumbered  real  property  located  in  the  home  state  or  in  this  state 
worth  fifty  per  centum  more  than  the  amount  loaned  thereon,  shall 
be  allowed  credit  for  such  deposits  covered  by  any  certificate  ot 
deposit  furnished  the  superintendent  of  insurance  as  hereinafter 
required.  The  superintendent  of  insurance  shall  be  furnished 
with  the  certificate  of  such  auditor,  comptroller  or  general  fiscal 
officer,  under  his  hand  and  official  seal,  that  he,  as  such  auditor, 
comptroller  or  general  fiscal  officer  of  such  state,  holds  in  trust  and 
on  deposit,  for  the  benefit  of  all  the  policyholders  of  the  corpo- 
ration, such  stocks  and  securities.  Such  certificates  shall  embrace 
the  items  of  the  securities  so  held,  and  shall  state  that  the  oSicer 
making  it  is  satisfied  that  the  securities  are  worth  the  amount 
required  by  law. 

§  10.  Section  twenty-seven  of  said  chapter  is  hereby  amended 
to  read  as  follows: 

§  27.  Funds  and  capital  of  insurance  corporations  incorporated 
outside  of  the  United  States.  A  foreign  insurance  corporation 
incorporated  by  or  existing  under  the  government  or  laws  of  any 
country  outside  of  the  United  States,  and  admitted  to  do  business 
in  this  state,  shall  not  transact  any  business  of  insurance  in  this 
state,  unless  it  shall  have  within  the  United  States,  deposited  with 
insurance  departments  or  held  in  trust  as  hereinafter  provided, 
not  less  than  five  hundred  thousand  dollars,  if  a  fire  insurance 
corporation),  and  not  less  than  two  hundred  thousand  dollars,  if  a 
life  or  casualty  insurance  corporation,  invested  in  like  manner  as 
the  capital  of  a  similar  domestic  insurance  corporation  is  required 
to  be  invested. 

The  capital  of  such  foreign  fire  insurance  corporation,  doing 
fire  insurance  business  in  this  state,  or  of  any  such  company 
hereafter  admitted  to  such  business  in  this  state,  shall,  for  the 
purposes  of  this  chapter,  be  the  aggregate  value  of  such  sums  or 
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securities  as  such  corporation  shall  have  on  deposit  in  the  insur- 
ance department  of  this  state,  and- of  the  other  states  of  the 
United  States,  for  the  benefit  of  policyholders  in  any  of  such  states 
or  in  the  United  States,  and  of  all  bonds  and  mortgages  for  money 
loaned  on  real  estate  in  this  state  or  in  any  state  of  the  United 
States,  if  such  loans  shall  be  made  in  conformity  with  the  laws 
of  such  state  providing  for  the  incorporation  of  insurance  com- 
panies therein  and  the  investment  of  theit  capital,  and  of  all 
other  assets  and  property  in  the  United  States,  in  which  fire  in- 
surance companies  may  invest  under  the  provisions  of  sections 
thirteen  and  sixteen,  if  such  bonds  and  mortgages,  assets  and 
property  shall  be  held  in  the  United  States  by  trustees,  approved 
by  the  superintendent  of  insurance  and  citizens  of  the  United 
States,  or  deposited  with  a  trust  company  to  be  approved  by 
him,  for  the  general  benefit  and  security  of  all  its-  policyholders 
in  the  United  States,  after  taking  from  such  aggregate  value  the 
same  deductions  for  losses,  debts  and  liabilities  in  this  and  the 
other  states  of  the  United  States,  and  for  premiums  upon  risks 
therein  not  yet  expired,  as  is  authorized  or  required  by  the  laws 
of  this  state,  or  the  regulation  of  its  department  with  respect 
to  fire  insurance  companies  organized  under  the  laws  of  this 
state. 

In  addition  to  the  reports  required  by  law  of  any  such  foreign 
fire  insurance  corporation,  it  shall  annually,  in  the  month  of 
January,  render  to  the  superintendent  a  detailed  statement  of 
the  items  making  up  such  capital,  and  the  deductions  to  be  made 
therefrom,  signed  and  verified  by  the  manager  and  a  majority  of 
the  trustees,  or  if  a  trust  company,  by  the  proper  officers  thereof, 
of  the  corporation  residing  in  the  United  States,  and  the  super- 
intendent shall,  thereupon,  and  from  such  examinations  as  he 
may  make  of  the  aifairs  of  the  corporation,  determine  the  amount 
of  such  capital  as  of  the  first  day  of  January,  and  issue  to  such-, 
corporation  his  ceTtificate  of  the  amount  of  its  capital  so  dieter- 
mined;  and  if  it  shall  at  any  time  appear  that  the  net  capital  for 
which  the  last  certificate  shall  be  outstanding  has  been  materially 
reduced,  the  superintendent  may  call  in  such  certificate  and  issue 
another,  corresponding  to  such  reduced  capital,  providing  the  cap- 
ital  is  not  reduced  below  the  stim  of  two  hundred  thousand  dollars^ 
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The  capital  of  any  such  foreign  insurance  company,  so  de- 
termined and  certified,  shalNbe  subject  to  taxation  as  provided  for 
in  section  thirty-four  of  this  chapter. 

AVhen  any  part  of  its  capital  is  held  by  trustees  or  by  a  trust 
company,  pursuant  to  the  provisions  of  this  section,  such  trustees 
or  trust  company  shall  be  appointed  by  the  board  of  managers 
or  directors  of  such  foreign  insurance  corporation,  and  a  duly 
certified  copy  of  the"  vote  or  resolution  creating  the  trust  shall, 
with  a  certified  copy  of  such  trust  deed,  be  filed  in  the  office  of 
the  superintendent  of  insurance;  and  the  superintendent  may 
-examine  such  trustees  or  the  agent  or  attorney  of  the  corporation 
in  the  same  manner  as  he  is  authorized  by  this  chapter  to  examine 
the  affairs  and  funds  of  any  domestic  insurance  corporation ;  but 
the  superintendent  of  insurance  shall,  upon  the  written  request 
of  any  such  foreign  fire  insurance  company,  transfer  to  trustees 
duly  appointed  by  it  imder  the  provisions  of  this  section  any 
€xcess  of  securities  which  it  shall  have  deposited  with  him  above 
the  sum  of  two  hundred  thousand  dollars. 

The  deposit  required  of  such  corporation  shall  be  reckoned  and 
considered  as  the  sum  of  two  hundred  thousand  dollars,  which 
shall  be  deposited  with  the  superintendent  of  insurance  in  the 
securities  authorized  by  law.  The  said  superintendent  may  also 
receive  such  additional  amounts  as  said  foreign  insurance  com- 
pany shall  deposit  with  him,  but  any  additional  amounts  now  on 
deposit,  or  which  may  hereafter  be  deposited  with  the  said  super- 
intendent, shall  be  received  and  held  by  him  as  a  voluntarv  de- 
posit,  in  trust  for  all  the  policyholders  of  said  foreign  insurance 
company  in  the  United  States,  and  any  securities  in  excess  of  said 
two  hundred  thousand  dollars  as  aforesaid  shall,  on  the  written 
request  of  said  foreign  insurance  company,  be  transferred  to  the 
trustees  appointed  by  said  company,  as  in  this  section  provided. 

§  11.  Section  twenty-eight  of  said  chapter  is  hereby  amended 
to  read  as  follows : 

§  28.  Special  deposit  required  in  certain  cases.  Xo  insurance 
corporation,  incorporated  by  or  existing  under  the  government  or 
laws  of  other  countries  than  the  United  States,  except  co-oper- 
ative life  and  fraternal  beneficiary  insurance  corporations,  shall 
transact  any  business  of  insurance  in  this  state,  imless,  if  it  trans- 
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act  fire  or  marine  insurance  business  in  this  state,  it  has  depos- 
ited with  the  superintendent  of  insurance,  for  the  benefit  and 
security  of  its  policyholders  in  the  United  States,  a  sum  not  less 
than  two  hundred  thousand  dollars  invested  as  in  this  chapter 
required,  or  if  it  transact  in  this  state  one  or  more  of  the  kinds 
of  insurance  business  specified  in  section  seventy  of  this  chapter, 
it  has  deposited  with  the  superintendeiit  of  insurance,  for  like 
purposes,  such  amount  as  may  be  required  of  domestic  insur- 
ance corporations  doing  the  same  kinds  of  business.  A  foreign 
insurance  corporation  incorporated  by  or  existing  under  the 
government  or  laws  of  any  country  outside  of  the  United  States, 
authorized  to  transact  the  business  of  fire  insurance  in  this  state, 
mav  be  authorized  to  transact  the  business  of  ocean  marine  insur- 
ance,  provided  it  makes  an  additional  deposit  with  the  superin- 
tendent of  insurance  of  two  hundred  thousand  dollars  in  deposit 
securities,  and  files  with  the  insurance  department  annually  a 
separate  financial  statement  for  each  class  of  business. 

§  12.  'Section  thirty  of  said  chapter  is  hereby  amended  to 
read  as  follows: 

§  30.  Appointment  of  attorney.  No  foreign  insurance  corpo- 
ration shall  transact  any  business  of  insurance  in  this  state  until 
it  has  executed  and  filed  in  the  office  of  the  superintendent  of 
insurance  a  written  appointment  of  the  superintendent  to  be  the 
true  and  lawful  attorney  of  such  corporation  in  and  for  this  state, 
upon  whom  all  lawful  process  in  any  action  or  proceeding  against 
the  corporation  may  be  served  with  the  same  eflFect  as  if  it  was  a 
domestic  corporation.  Service  upon  such  attorney  shall  there- 
after be  deemed  service  upon  the  corporation. 

§  13.  Section  thirty-four  of  said  chapter  is  hereby  amended  to 
read  as  follows: 

§  34.  Taxation  of  foreign  corporations.  The  capital  of  an  in- 
surance corporation  incorporated  under  the  laws  of  any  state  or 
coimtry  outside  of  the  United  States,  to  the  extent  employed  in 
the  transaction  of  business  in  this  state,  and  as  determined  and 
certified  as  prescribed  by  section  twenty-seven  of  this  chapter, 
shall  be  subject  to  taxation  the  same  as  the  capital  of  a  like  do- 
mestic insurance  corporation,  to  be  levied,  assessed  and  collected, 
as  prescribed  by  law,  at  such  place  in  the  state  as  it  shall  have  its 
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principal  oflice.  Upon  Batisfactory  proof  to  the  superintendent 
of  insurance  that  any  foreign  insurance  corporation  h<as  neglected 
or  refused  to  pay  any  tax  levied  and  assessed  under  the  laws  of 
this  state,  he  shall  revoke  any  certificate  of  authority  granted  by 
Mm  to  such  corporation  to  do  business  in  this  state,  and  it  shall 
thereafter  be  precluded  from  doing  business  herein.  Every  health 
or  casualty  insurance  corporation  incorporated  by  or  organized 
under  the  laws  of  any  government  outside  of  the  United  States 
•engaged  in  the  transaction  of  the  business  of  health  or  casualty 
insurance  in  this  state  shall  annually,  on  or  before  the  first  day  of 
March,  pay  to  the  superintendent  of  insurance  a  tax  of  two  per 
centum  on  all  premiums  received  in  cash  or  otherwise  by  its 
attorneys  or  agents  in  this  state  during  the  year  ending  on  the 
preceding  thirty-first  day  of  December,  upon  which  a  tax  on 
premiums  has  not  been  paid  to  any  other  state.  .  Every  life  insur- 
ance corporation  incorporated  by  or  organized  under  the  laws  of 
any  government  outside  of  the  United  States  engaged  in  the  trans- 
action of  the  business  of  life  insurance  in  this  state  shfall  annuallv, 
on  or  before  the  first  day  of  March,  pay  to  the  superintendent  of 
insurance  a  tax  of  one  per  centum  on  all  premiums  received  in 
cash  or  otherwise  by  its  attorneys  or  agents  in  this  state  during 
the  year  ending  on  the  preceding  thirty-first  day  of  December, 
upon  which  a  tax  on  premiums  has  ndt  been  paid  to  any  other 
state.  If  any  such  corporation  shall  neglect  or  refuse  to  pay  such 
tax,  the  superintendent  shall  collect  the  s^ame  out  of  the  interest 
on  the  srtocks  or  securities  deposited  in  the  insurance  depaitoient. 
The  agent  of  every  corporation,  association  or  individual  not  in- 
corporated by  the  laws  of  this  state  to  effect  insurances  against 
marine  risks  shall  annually,  on  or  before  the  first  day  of  Febru- 
ary, pay  to  the  superintendent  of  insurance  a  tax  of  two  per 
centum  upon  the  amount  of  all  premiums  upon  insurances  againsft 
marine  risks  which  have  been  received  by  such  agent  or  any  per- 
son for  him  or  have  been  agreed  to  be  paid  for  any  such  insurance 
effected  or  agreed  to  be  effected  or  procured  by  him,  within  this 
state,  for  the  year  ending  the  thirty-first  day  of  December  pre- 
ceding. In  aeceistaining  the  amount  of  premiums  upon  which  said 
two  per  centum  tax  is  to  be  levied,  there  shall  be  deducted  from 
the  premiums  aforesaid,  on  account  of  reinsurances,  such  portion 
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of  the  premiums  upon  said  reinsurances  as  may  Jbiave  been  paid  to 
■companies  that  are  subject  to  the  payment  of  the  tax  hereby  pno- 
vided  for,  but  no  credit  or  deduction  shall  be  allowed  on  ao- 
-count  of  such  reinsurances  where  any  part  of  the  risk  insured 
against  is  reinsured  in  a  corporation  authorized  to  effect  insur- 
•ances  against  fire  jov  in  the  fire  insurance  branch  of  a  corporation 
-au<thorized  to  effect  insurances  against  both  marine  and  fire  risks. 

§  14.  Section  thirty-seven  of  said  chapter  is  herelby  amended  to 
dread  ars  follows: 

§  37.  Corporations  heretofore  formed;  exemption  of  corporations 
subject  to  snperYlsion  of  banking  department.  Any  domestic  insur- 
ance corporation  heretofore  incorporated  or  extended  under  the 
provisions  of  any  general  or  special  law  of  the  state  is  hereby 
brought  under  all  of  the  provisions  of  this  chapter  relating  to  suoh 
^corporation,  except  that  its  capital  may  continue  of  the  amount 
named  in  its  charter  during  the  existing  term  thereof,  unless  it 
•extends  its  business  to  other  kinds  of  insurance,  and  it  shall  be 
entitled  to  all  privileges  granted  by  such  charter  not  authorized 
by  this  chapter.  A  greater  number  than  a  majority  of  the  di- 
lectors  of  any  swch  epeeially  chartered  corporation  shall  not  be 
required  to  be  residents  of  this  state  notwithstanding  the  pro- 
Tisions  of  any  special  law. 

The  provisions  of  this  article  shall  not  apply  to  any  corporation 
-subject  to  the  supervision  of  or  required  by  or  in  pursuance  of  law 
to  report  to  the  superintendent  of  banks,  but  any  such  corporation 
^all  be  subject  to  examination  by  the  superintendeait  of  insunance 
•and  shall  make  such  report  to  him  as  he  shall  require. 

§  16.  Section  thirty-nine  of  said  chapter  is  hereby  amended  to 
read  as  follows: 

§  89.  Ezaininen  and  examinations.  The  superintendent  of  in- 
surance shall,  as  often  as  he  deems  it  expedient,  and,  if  a  domestio 
life  insurance  corporation,  at  least  once  in  three  years,  or,  if  any 
•other  donaestic  insurance  corporation,  association,  society  or  order, 
at  least  once  in  five  years,  examine  into  the  affairs  of  any  insur- 
-anoe  corporation  doing  business  in  this  state,  and  into  the  affairs 
of  any  corporation  organized  under  any  law  of  this  state  or  having 
an  office  in  this  state,  which  oorporation  is  engaged  in  or  is 
^claiming  or  advertising  that  it  is  engaged  in  organizing  or  reoeiv- 
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ii^  subscriptions  for  or  disposing  of  stock  of,  or  in  any  manner 
aiding  or  taking  part  in  the  formation  or  business  of,  an  insur- 
ance corporation  or  corporations,  or  which  is  holding  the  capita} 
stock  of  one  or  more  insurance  corporations  for  the  purpose  of 
controlling  the  management  the-reof  as  voting  trustee  or  otherwise.. 
For  such  purpose  he  may  appoint  as  examiners  one  or  more  com- 
petent persons  not  officers  of  or  connected  with  or  interested  in 
any  insurance  corporation  other  than  as  policyholders ;  and  upon 
such  examination  he,  his  deputy  or  any  examiner  authorized  by 
him  may  examine  under  oath  the  officers  and  agents  of  such  cor- 
poration and  all  persons  deemed  to  have  material  information 
regarding  the  company's  property  or  business.  Every  such  cor- 
poration, its  officers  and  agents  shall  produce  its  books  and  all 
papers  in  its  or  their  possession  relating  to  its  business  or  affairs, 
and  any  other  person  may  be  required  to  produce  any  book  or 
paper  in  his  custody  deemed  to  be  relevant  to  the  examination, 
for  the  inspection  of  the  superintendent,  his  deputies  or  exami- 
ners whenever  required ;  and  the  officers  and  agents  of  such  cor- 
poration shall  facilitate  such  examination  and  aid  the  examinera 
in  making  the  same  so  far  as  it  is  in  their  power  to  do  so.  Every 
such  examiner  shall  make  a  full  and  true  report  of  every  examinar 
tion  made  by  him,  verified  by  his  oath,  which  shall  comprise  only 
facts  appearing  upon  the  books,  papers,  records  or  documents  of 
such  corporation,  or  ascertained  from  the  testimony,  sworn  to,  of 
its  officers  or  agents  or  other  persons  examined  under  oath  con- 
cerning its  affairs,  and  such  conclusions  and  recommendations  a» 
may  reasonably  be  warranted  froni  such  facts  so  disclosed,  and 
said  report  so  verified  shall  be  presumptive  evidence  in  any  action 
or  proceeding  in  the  name  of  the  people  against  the  corporation, 
its  officers  or  agents,  of  the  facts  stated  therein.  The  superintend- 
ent shall  grant  a  hearing  to  the  corporation  examined  before  filing 
any  such  report;  and  may  withhold  any  such  report  from  publio 
inspection  for  such  time  as  he  may  deem  proper  and  may,  if  he 
deems  it  for  the  interest  of  the  public  to  do  so,  publish  any  such 
report  or  the  result  of  any  such  examination  as  contained  therein, 
in  one  or  more  newspapers  of  the  state. 

§  16.  Section  forty-four  of  said  chapter  is  hereby  amended  to- 
Tead  as  follows: 
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§  44.  Beports  of  corporations.  Every  corporation,  engaged 
wholly  or  in  part  in  the  transaction  of  the  business  of  insuranxxe 
in  this  state,  whether  heretofore  or  hereafter  incorporated  by  a 
general  or  special  law,  s'hall  annually,  on  the  first  day  of  January^ 
or  within  two  months  thereafter,  if  a  corporation  under  article 
two  of  this  chapter,  and  on  or  before  the  fifteenth  day  of  Feb- 
ruary, if  a  corporation  under  the  other  articles  of  this  chapter^ 
file  in  the  office  of  the  superintendent  of  insurance  a  statement 
verified  by  the  oath  of  at  least  two  of  the  principal  officers  of 
such  corporation,  showing  its  condition  on  the  thirty-^rst  day 
of  December  then  next  preceding,  which  shall  be  in  such  form 
and  shall  contain  such  matters  as  the  superintendent  shall  pre- 
scribe. If  a  foreign  corporation  incorporated  under  the  laws  of 
a  state  or  country  outside  of  the  United  States,  such  oath  may 
be  made  by  the  manager  thereof  within  the  United  States.  The 
superintendent  may  also  address  any  inquiry  to  any  such  insur- 
ance corporation  or  its  officers  in  relation  to  its  doings  or  con- 
dition, or  any  other  matter  connected  with  its  transactions.  Every 
corporation  so  addressed  shall  promptly  and  truthfully  reply  in 
writing  to  any  such  inquiries,  and  such  reply  shall  be  verified,  if 
required  by  the  superintendent,  by  such  officer  of  the  corporation 
as  he  shall  designate. 

§  17.  Section  forty-six  of  said  chapter  as  amended  by  chapter 
three  hundred  and  one  of  the  laws  of  nineteen  hundred  and  nine, 
is  hereby  amended  to  read  as  follows: 

§  46.  Annual  report  of  superintendent.  The  superintendent  of 
insurance  shall  annually  transmit  to  the  legislature  at  the  opening 
of  its  session,  or  within  ninety  days  thereafter,  a  report  contain- 
ing the  statements  and  reports  made  to  him  pursuant  to  the  pro- 
visions of  section  forty-four  of  this  chapter,  as  such  statements  and 
reports  shall  be  audited  and  corrected  by  him,  all  arranged  in  tabu- 
lar form,  or  in  abstracts,  in  classes  according  to  the  kind  of  insur- 
ance made  by  the  corporation,  which  report  shall  also  contain: 

1.  A  statement  of  all  insurance  corporations  authorized  to  do 
business  in  this  state  during  the  year  ending  the  thirty-first  day 
of  December  next  preceding  with  their  names,  locations,  amounts 
of  capital,  dates  of  incorporation,  and  of  the  commencement  of 
business,  and  kinds  of  insurance  in  which  they  are  engaged  re* 
spectively. 
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2.  A  statement  of  the  insurance  corporations  whose  business 
has  been  closed  during  such  year  and  the  reasons  for  closing  the 
same,  with  the  amount  of  their  assets  and  liabilities  so  far  as  tho 
same  are  known,  or  can  be  ascertained  by  him. 

3.  Any  amendments  to  this  chapter  which  in  his  judgment  may 
be  desirable. 

4.  The  names  and  compensation  of  the  clerks  employed  by  him 
and  the  whole  amount  of  the  expenses  of  the  department. 

In  addition  to  the  usual  number  of  copies  for  the  use  of  the 
legislature,  there  shall  be  prints  and  in  readiness  for  distribution 
by  the  printer  employed  to  print  legislative  documents  four  thou- 
sand copies  of  such  report  for  the  use  of  the  department. 

§  1&.  Section  fifty- two  of  said  chapter  is  hereby  amended  ta 
read  as  follows: 

§  52.  Beorganisation  of  existing  oorporations  and  amendment 
of  certificates.  Any  domestic  corporation  existing  or  doing  busi- 
ness on  October  first,  eighteen  hundred  and  ninety-two,  may,  by  a 
vote  of  a  majority  of  its  directors  or  trustees,  accept  the  provisiona 
of  this  chapter  and  amend  its  charter  to  conform  with  the  sarne^ 
upon  obtaining  the  consent  of  the  superintendent  of  insurance 
thereto  in  writing ;  and  thereafter  it  shall  be  deemed  to  have  been 
incorporated  under  this  chapter,  and  every  such  corporation  in  re- 
incorporating under  this  provision  may  for  that  purpose  so  adopt 
in  whole  or  in  part  a  new  charter,  in  conformity  herewith,  and  in- 
elude  therein  any  or  all  provisions  of  its  existing  charter,  and  any 
or  all  changes  from  its  existing  charter,  to  cover  and  enjoy  any  or 
all  the  privileges  and  provisions  of  existing  laws  which  might  be 
so  included  and  enjoyed  if  it  were  originally  incorporated  tiiere- 
under,  and  it  shall,  upon  such  adoption  of  and  after  obtaining 
the  consent,  as  in  this  section  before  provided,  to  such  charter, 
and  filing  the  same  and  the  record  of  adoption  and  consent  in  the 
office  of  the  superintendent  of  insurance,  perpetually  enjoy  the 
same  as  and  be  such  corporation,  which  is  declared  to  be  a  con- 
tinuation of  such  corporation  which  existed  prior  to  such  rein- 
corporation; and  the  offices  therein  which  shall  be  continued  shall 
be  filled  by  the  respective  incumbents  for  the  periods  for  which 
they  were  elected,  and  all  others  shall  be  filled  in  the  same  man- 
ner by  such  amended  charter  provided.     Every  domestic  insur- 
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ance  corporation  may  amend  its  charter  or  certificate  of  incor- 
poration by   inserting  therein  any  statement  or  matter  which 
might  have  been  originally  inserted  therein;  and  may  likewise 
amend  its  charter  or  certificate  of  incorporation,  by  inserting 
therein  any  powers  which,  at  the  time  of  such  amendment,  may 
Lave  'been  conferred  by  law  upon  domestic  insurance  corpora- 
tions engaged  in  a  business  of  the  same  general  character,  or 
whioh  might  be  included  in  the  certificate  of  incorporation  of  a 
domestic  insurance  company  organized  under  any  general  law  of 
this  state  for  a  (business  of  the  same  general  character;  and  the 
6ame  proceedings  shall  be  taken  upon  the  presentation  of  such 
amended  charter  or  certificate  to  the  superintendent  of  insurance, 
as  are  required  by  this  chapter  to  be  taken  with  respect  to  an 
original  charter  or  certificate,  except  that  no  examination  of  the 
condition  and  affairs  of  such  corporation  shall  be  required  unless 
80  ordered  by  the  superintendent,  and  if  the  amended  charter  or 
certificate  be  approved  by  the  superintendent  of  insurance,  and 
his  cei*tifioiate  of  authority  to  do  business  thereunder  is  granted, 
the  corporation  shall  thereafter  be  deemed  to  possess  the  same 
powers  and  be  subject  to  the  same  liabilities  as  if  such  amended 
charter  or  certificate  had  been  its  original  charter  or  certificate  of 
incorporation  but  without  prejudice  to  any  pending  action  or  pro- 
ceeding or  any  rights  previously  accrued.     Upon  the  reincorpora- 
tion or  upon  the  amendment  of  the  charter  of  any  life  insurance 
corporation,  having  a  capital  stock,  in  accordance  with  the  pro- 
visions of  this  section,  it  may  by  a  vote  of  a  majority  of  its 
'  directors  confer  upon  its  policyholders  or  upon  such  policyholders 
as  may  have  a  prescribed  amount  of  insurance  upon  their  lives' 
the  righi;  to  vote  for  all  or  any  Jess  number  of  the  directors  in 
such  manner  not  inconsistent  with  any  provision  of  this  chapter 
as  may  be  authorized  by  a  vote  of  the  stockholders  representing 
at  least  a  majority  of  the  capital  stock  at  a  meeting  of  stock- 
holders called  for  the  purpose.     Section  eighteen  of  the  stock 
corporation  law  shall  not  apply  to  such  a  corporation.    This  sec- 
tion shall  apply  to  insurance  corporations  organized  under  or 
subject  to  article  six  of  this  chapter  as  well  as  to  insurance  cor- 
porations organized  under  a  special  act  or  any  general  law  or 
article  two  of  this  chapter.     In  the  case  of  any  corporation  oiv 
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ganized  under  or  subject  to  article  six  of  this  chapter,  which  cor- 
poration has  i^mended  its  charter  and  is  now  operating  under 
article  two  of  this  chapter,  all  contracts,  policies  and  certificates 
issued  prior  to  its  reincorporation,  shall  be  valued  as  one  year  term 
insurance  at  the  ages  attained  excepting  when  such  contracts,  poli- 
cies or  certificates  shall  provide  for  a  limited  number  of  specified 
premiums  or  for  specified  surrender  values,  in  which  case  *they 
shall  be  valued  as  provided  in  article  two,  section  eighty-four  of 
this  chapter.  But  no  life  insurance  corporation  shall  hereafter  be 
permitted  to. avail  itself  of  the  provisions  of  this  section  unless 
it  shall  hold  for  all  its  outstanding  policies  or  certificates  assets 
equal  in  value  to  the  minimum  reserve  required  by  section  eighty- 
four  of  this  chapter. 

§  19.  Section  fifty-five  of  said  chapter  is  hereby  amended  to 
read  as*  follows : 

§  55.   Insurance  withont  the  consent  of  the  insured  prohibited. 

No  policy  of  insurance  shall  be  issued  upon  any  property  except 
upon  the  application  and  in  the  name  of  some  person  having  an 
interest  in  the  property.  Xo  policy  or  agreement  for  insurance 
shall  be  issued  upon  the  life  or  health  of  another  or  against  loss 
by  disablement  by  accident  except  upon  the  application  of  the 
person  insured;  but  a  wife  may  take  a  policy  of  insurance  upon 
the  life  or  health  of  her  husband  or  against  loss  by  his  disable- 
ment by  accident;  an  employer  may  take  out  a  policy  of  accident 
insurance  covering  his  employees  collectively  for  the  benefit  of 
such  as  may  be  injured,  and  a  person  liable  for  the  support  of 
a  child  of  the  age  of  one  year  and  upwards  may  take  a  policy  of 
insurance  thereon,  the  amount  payable  under  which  may  be  made 
to  increase  with  advancing  age  and  which  shall  not  exceed  the 
.  sums  specified  in  the  following  table,  the  ages  wherein  specified 
being  the  age  at  time  of  death,  for  an- amount  not  exceeding  the 
sum  specified  in  the  table: 

Between  the  ages  of  one  and  two  years,  thirty  dollars. 

Between  the  ages  of  tw*o  and  three  years,  thirty-four  dollars. 

Between  the  ages  of  three  and  four  years,  forty  dollars. 

Between  the  ages  of  four  and  five  years,  forty-eight  dollars. 

Between  the  ages  of  five  and  six  years,  fifty-eight  dollars. 
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Between  the  ages  of  six  and  seven  years,  one  hundred  and  forty 
dollars. 

Between  the  ages  of  seven  and  eight  years,  one  hundred  and 
eixty-eight  dollars. 

Between  the  ages  of  eight  and  nine  years,  two  hundred  dollars. 

Between  the  ages  of  nine  and  ten  years,  two  hundred  and  forty 
-dollars. 

Between  the  ages  of  ten  and  eleven  years,  three  hundred  dollars. 

Between  the  ages  of  eleven  and  twelve  years,  three  hundred 
and  eighty  dollars. 

Between  the  ages  of  twelve  and  thirteen  years,  four  hundred 
and  sixtv  dollars. 

Between  the  ages  of  thirteen  and  sixteen  years,  five  hundred 
and  twenty  dollars- 

Between  the  ages  of  sixteen  and  seventeen  years,  six  hundred 
and  twelve  dollars. 

Between  the  ages  of  seventeen  and  eighteen  years,  seven  hun- 
dred dollars. 

Between  the  ages  of  eighteen  and  nineteen  years,  seven  hun- 
dred and  eighty-foiir  dollars. 

Between  the  ages  of  nineteen  and  twenty  years,  eight  hundred 
and  fifty-five  dollars. 

Between  the  ages  of  twenty  and  twenty-one  years,  nine  hun- 
dred and  thirty  dollars. 

In  respect  of  insurance  heretofore  or  hereafter,  by  any  person 
not  of  the  full  age  of  twenty-one  years  but  of  the  age  of  fifteen 
years  or  upwards,  effected  upon  the  life  of  such  minor,  for  the 
benefit  of  such  minor  or  for  the  benefit  of  the  father,  mother, 
husband,  wife,  brother  or  sister  of  such  minor,  the  assured  shall 
not,  by  reason  only  of  such  minority,  be  deemed  incompetent  to 
-contract  for  such  insurance  or  for  the  surrender  of  such  insur- 
ance, or  to  give  a  valid  discharge  for  any  benefit  accruing,  or  for 
money  payable  under  the  contract. 

§  20.  Section  fifty-seven  of  said  chapter  as  amended  by  chap- 
ter two  hundred  and  forty  of  the  laws  of  nineteen  hundred  and 
nine,  is  hereby  amended  to  read  as  follows: 

§  57.  Application  of  article  limited.  The  provisions  of  this 
article  shall  not  apply  to  any  individual  or  partnership  or  associa- 
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tion  of  underwriters  known  as  Llojds  or  as  individual  under- 
writers which,  on  the  first  day  of  October,  eighteen  hundred  and 
ninety-two,  was  lawfully  engaged  in  the  business  of  insurance 
within  this  state,  and  not  required  by  law  to  report  to  the  superin- 
tendent of  insurance  or  the  insurance  department  or  subject  to 
their  supervision  or  examination,  nor  to  any  such  association, 
notwithstanding  any  change  hereafter  made  therein  by  the  death, 
retirement  or  withdrawal  of  any  such  underwriters  or  by  the  ad- 
mission of  others  to  such  association,  except,  however,  that  every 
such  individual,  partnership  or  association  of  underwriters  shall, 
on  or  before  the  first  day  of  February  of  each  year,  make  and  file 
with  the  superintendent  of  insurance  a  statement  of  its  affairs 
during  the  year  ending  on  the  thirty-first  day  of  December  imme- 
diately preceding,  which  statement  shall  be  verified  by  the  accred- 
ited attorney  of  the  underwriters  of  the  association  and  shall  be 
in  such  form  and  contain  such  matter  as  the  superintendent  of 
insurance  shall  prescribe.  Xo  partnership  or  association  of  under- 
writers known  as  Lloyds  or  as  individual  underwriters  which 
was  lawfully  engaged  or  was  lawfully  entitled  to  engage  in  the 
business  of  insurance  in  this  state  on  April  'first,  nineteen  hun- 
dred and  two,  and  which  failed  to  file  with  the  superintendent  of 
insurance,  on  or  before  September  first,  nineteen  hundred  and 
two,  a  copy  of  it5  original  articles  of  association  or  co-partner- 
ship agreement,  together  with  any  amendments  thereto,  duly  veri- 
fied by  one  of  the  members  thereof  by  affidavit  to  the  effect  that 
it  is  a  true  copy,  and  stating  where  the  principal  office  of  such 
partnership  or  association  is  located,  the  kind  of  business  in 
which  it  was  engaged  and  the  name  under  which  it  did  business, 
shall  be  permitted  to  engage  in  or  transact  the  business  of 
insurance. 

§  21.  Section  sixty-three  of  said  chapter,  as  added  by  chapter 
three  hundred  of  the  laws  of  nineteen  hundred  and  nine,  is  hereby 
amended  to  read  as  follows: 

§  C3.  Proceedings  against  and  liquidation  of  delinquent  insur- 
ance corporations.  This  section  shall  apply  to  all  domestic  cor- 
porations, associations,  societies  and  orders  to  which  any  article 
of  this  chapter  is  applicable,  anything  as  to  any  such  corporations, 
associations,  societies  or  orders   provided   in  this  article  to  the 
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contrary  notwithstanding;  and  the  words  "corporation"  or  "cor- 
porations'^ herein  shall  also  include  all  such  associations,  so- 
cieties and  orders. 

1.  Whenever  any  such  corporation  (a)  is  insolvent;  or  (b)  has 
refused  to  submit  its  books,  papers,  accounts  or  affairs  to  the 
reasonable  inspection  of  the  superintendent,  or  his  deputy  or  ex- 
aminer; or  (c)  has  neglected  or  refused  to  observe  an  order  o£ 
the  superintendent  to  make  good  within  the  time  prescribed  by 
law  any  deficiency,  whenever  its  capital,  if  it  be  a  stock  corpora- 
tion, or  its  reserve,  if  it  be  a  mutual  corporation,  shall  have 
become  impaired;  or  (d)  has,  by  contract  of  reinsurance  or  other- 
wise, transferred  or  attempted  to  transfer  substantially  its  entire 
property  or  business,  or  entered  into  any  transaction  the  effect  o£ 
which  is  to  merge  substantially  its  entire  property  or  business  in 
the  property  or  business  of  any  other  corporation,  association, 
society  or  order,  without  having  first  obtained  the  written  ap- 
proval of  the  superintendent;  or  (e)  is  found,  after  an  examina- 
tion, to  be  in  such  condition  that  its  further  transaction  of  busi- 
ness will  be  hazardous  to  its  policyholders,  or  to  its  creditors,  or 
to  the  public;  or  (f)  has  wilfully  violated  its  charter  or  any  law 
of  the  state;  or  (g)  whenever  any  officer  thereof  has  refused  to 
be  examined  under  oath  touching  its  affairs;  or  (h),  if  such 
corporation  be  organized  under  article  seven  or  article  eight  of 
this  chapter,  its  condition  is  found,  after  examination,  to  be  such 
that  it  could. not  meet  the  requirements  for  incorporation  and 
authorization  specified  in  such  articles  respectively,  —  the  super- 
intendent may,  the  attorney-general  representing  him,  apply  to 
the  supreme  court  or  any  judge  thereof  in  the  judicial  district  in 
which  the  principal  office  of  such  corporation  is  located  for  an 
order  directing  such  corporation  to  show  cause  why  the  superin- 
tendent should  not  take  possession  of  its  property  and  conduct  its 
business,  and  for  such  other  relief  as  the  nature  of  the  case  and  the 
interests  of  its  policyholders,  creditors,  stockholders,  or  the  public 
may  require. 

2.  On  such  application,  or  at  any  time  thereafter,  such  court 
may,  in  its  discretion,  issue  an  injunction  restraining  such  cor- 
poration from  the  transaction  of  its  business  or  disposition  of  its 
property  until  the  further  order  of  the  court.  On  the  return  of 
«uch  order  to  show  cause,  and  after  a  full  hearing,  the  court  shall 
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either  deny  the  application  or  direct  the  superintendent  forthwith 
to  take  possession  of  the  property  and  conduct  the  business  of 
such  corporation,  and  retain  such  possession  and  conduct  such 
business  until,  on  the  application  either  of  the  superintendent,  the 
attorney-general  representing  him,  or  of  such  corporation,  it  shall, 
after  a  like  hearing,  appear  to  the  court  that  the  ground  for  such 
order  directing  the  superintendent  to  take  possession  has  been  re- 
moved and  that  the  corporation  can  properly  resume  possession  of 
its  property  and  the  conduct  of  its  business. 

3.  If,  on  a  like  application  and  order  to  show  cause,  and  after 
a  full  hearing,  the  court  shall  order  the  liquidation  of  the  busi- 
ness of  such  corporation,  such  liquidation  shall  be  made  by  and 
under  the  direction  of  the  superintendent,  who  may  deal  with  the 
property  and  business  of  such  corporation  in  bis  own  name  as 
superintendent  or  in  the  name  of  the  corporation,  as  the  court  may 
direct,  and  shall  be  vested  by  operation  of  law  with  title  to  all  of 
the  property,  contracts  and  rights  of  action  of  such  corporation  as 
of  the  date  of  the  order  so  directing  him  to  liquidate.  The  filing 
or  recording  of  such  order  in  any  record  office  of  the  state  shall 
impart  the  same  notice  that  a  deed,  bill  of  sale  or  other  evidence 
of  title  duly  filed  or  recorded  by  such  corporation  would  have 
imparted. 

4.  For  the  purposes  of  this  section,  the  superintendent  shall 
have  power  to  appoint,  under  his  hand  and  official  seal,  one  or 
more  special  deputy  superintendents  of  insurance,  as  his  agent  or 
agents,  and  to  employ  such  counsel,  clerks  and  assistants  as  may 
by  him  be  deemed  necessary,  and  give  each  of  such  persons  such 
powers  to  assist  him  as  he  may  consider  wise.  The  compensation 
of  such  special  deputy  superintendents,  counsel,  clerks  and  assist- 
ants, and  all  expenses  of  taking  possession  of  and  conducting  the 
business  of  liquidating  any  such  corporation  shall  be  fixed  by  the 
superintendent,  subject  to  the  approval  of  the  court,  and  shall,  on 
certificate  of  the  superintendent,  be  paid  out  of  the  funds  or  as- 
sets of  such  corporation. 

5.  For  the  purposes  of  this  section,  the  superintendent  shall 
have  power,  subject  to  the  approval  of  the  court,  to  make  and 
prescribe  such  rules  and  regulations  as  to  him  shall  seem  proper. 

6.  The  superintendent  shall  transmit  to  the  legislature,  in  his 
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annual  report,  the  names  of  the  corporations  so  taken  possession 
of,  whether  the  saine  have  resumed  business  or  have  been  liqui- 
dated, and  such  other  facts  as  shall  acquaint  the  policyholders, 
creditors,  stockholders  and  the  public  with  his  proceedings  under 
this  section;  and,  to  that  end,  the  special  deputy  superintendent 
in  charge  of  any  such  corporation  shall  file  annually  with  the 
superintendent  a  report  of  the  affairs  of  such  corporation. 

7.  All  acts  of  the  superintendent  of  insurance  in  taking  or 
continuing  in  possession  of  any  property,  or  in  the  regulation, 
conduct  or  liquidation  of  the  business,  of  any  corporation  to  which 
this  section  is  applicable,  since  the  first  day  of  January,  nineteen 
hundred  and  nine,  whether  such  taking  possession,  continuing  in 
possession,  regulation,  conduct  or  liquidation  was  in  pursuance 
of  a  contract,  by  mutual  consent  or  otherwise,  are  hereby  ratified, 
legalized  and  confirmed. 

8,  At  any  time  after  the  court  shall  order  the  liquidation  of 
the  business  of  any  such  corporation,  as  provided  in  paragraph 
numbered  three  of  this  section,  the  superintendent  of  insurance 
may  apply  for  the  dissolution  of  such  corporation,  and  the  same, 
after  due  notice  and  hearing  and  such  other  procedure  as  to  the 
court  shall  seem  proper,  shall  be  dissolved. 

§  22.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

§  23.  This  act  shall  take  effect  on  the  first  day  of  July,  nine- 
teen hundred  and  ten. 


CJif^pter  636 

AX  ACT  to  amend  the  insurance  law,  in  relation  to  standard 

provisions  for  accident  and  health  policies. 

Became  a  law  June  24,  1910,  with  the  approval  of  the  Governor.     Passed, 

ihree-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Article  two  of  chapter  thirty-three  of  the  laws  of 
nineteen  hundred  and  nine,  entitled  "An  act  in  relation  to  in- 
surance corporations,  constituting  chapter  twenty-eight  of  the  con- 


68  Insurance  Laws  of  1910 

solidated  laws/'  is  hereby  amended  by  adding  thereto  a  section^ 
to  be  known  as  section  one  hundred  and  seven,  to  read  as  follows : 
§  107.  Standard  provisions  for  accident  and  health  policies.  On 
and  after  the  first  day  of  January,  nineteen  hundred  and  eleven, 
no  policy  of  insurance  against  loss  or  damage  from  disease  or 
by  bodily  injury  by  accident,  or  both,  of  the  assured  shall  be 
issued  or  delivered  in  this  state  by  any  corporation  organized 
under  article  two  or  article  six  of  this  chapter,  or,  if  a  foreign 
corporation,  authorized. to  do  business  in  this  state  (1)  unless  and 
until  a  copy  of  the  form  thereof  and  the  table  of  rates  or  manual ' 
of  risks  of  the  corporation  has  been  filed  at  least  thirty  days  with 
the  superintendent  of  insurance,  unless  before  the  expiration  of 
said  thirty  days  the  superintendent  shall  have  approved  the  same 
in  writing;  nor  (2)  if  the  superintendent  of  insurance  notifies  the 
corporation  in  writing  that  in  his  opinion  the  form  of  said  policy 
does  not  comply  with  the  requirements  of  the  laws  of  this  state, 
specifying  the  reasons  for  his  opinion,  provided  that  upon  the 
petition  of  the  company,  the  opinion  of  the  superintendent  of 
insurance  shall  be  suibject  to  review  by  any  court  of  competent 
jurisdiction;  nor  (3)  shall  such  policy  be  so  issued  or  delivered 
unless  every  portion  is  plainly  printed  in  type  not  smaller  than 
long  primer  or  ten  point  type;  nor  (4)  unless  there  is  printed  on 
the  first  page  thereof  and  on  its  filing  back,  in  type  not  smaller 
than  eighteen  point  or  great  primer,  a  brief  description  of  the 
policy;  nor  (5)  unless  the  exceptions  be  printed  with  the  same 
prominence  as  the  benefits  to  which  such  exceptions  apply;  nor 
(6)  unless  it  contains,  in  substance,  the  following  provisions: 

1.  A  provision  that  such  policy,  with  a  copy  of  the  applica- 
tion therefor,  if  any,  and  of  such  other  papers  as  may  be  attached 
to  or  indorsed  thereon  shall  constitute  the  entire  contract  of  in- 
surance, except  as  the  same  may  be  affected  by  any  taible  of  rates 
or  classification  of  risks  filed  by  the  corporation  irith  the  superin- 
tendent of  insurance. 

2.  A  provision  that  no  statement  made  by  the  applicant  for 
insurance,  which  statement  is  not  incorporated  in  or  indorsed 
on  the  policy  issued  to  such  applicant,  shall  avoid  the  policy  op 
be  used  in  evidence,  and  no  provision  of  the  charter,  constitution 
or  by-laws  shall  be  used  in  defense  of  any  claims  arising  under 
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any  such  policy,  unless  such  provisions  are  incorporated  in  full 
in  the  policy;  but  this  requirement  shall  not  be  deemed  to  apply 
to  the  table  of  rates  or  manual  of  classification  of  risks  of  any 
corporation  filed  with  the  superintendent  of  insurance  prior  to  the 
date  of  the  occurrence  of  the  injury  or  commencement  of  the  sick- 
ness for  which  indemnity  is  claimed. 

3.  A  provision  that  s}x?cifies  the  time  within  which  notice  of 
accident  or  disability  shall  be  given,  which  time  shall  not  be  less 
than  twenty  davs  from  the  date  of  the  accident  nor  less  than 
ten  days  from  the  date  of  the  beginning  of  the  disability  from 
sickness  upon  which  claim  is  based,  provided,  however,  that  in 
case  of  accidental  death  immediate  notice  thereof  may  be  re- 
quired, unless  the  notices  herein  specified  shall  be  shown  not  to 
have  been  reasonably  possible. 

4.  A  provision  that  notice  of  a  claim  for  indemnity  shall  bo 
■deemed  sufficient  when  given  to  the  office  or  agent  of  the  corpora- 
tion specified  in  the  policy. 

5.  A  provision  that,  under  every  such  policy,  if  a  past  due 
premium  shall  be  accepted  by  the  corporation  or  by  a  branch 
office  or  by  an  authorized  agent  of  the  corporation  in  the  city, 
town  or  county  in  which  the  insured  shall  reside,  or  by  the  duly 
authorized  agent  of  the  corporation  who  accepted  the  last  pre- 
mium on  the  policy,  such  acceptance  shall  reinstate  the  policy  in 
full  as  to  disability  resulting  from  accidental  bodily  injuries 
thereafter  sustained,  but  shall  only  reinstate  the  policy  as  to  dis- 
ability from  disease  beginning  more  than  ten  days  after  the  date 
of  such  acceptance. 

6.  A  provision  that,  if  the  insured  is  injured  or  contracts  dis- 
ease after  having  changed  his  occupation  to  one  classified  by  the 
corporation  as  more  hazardous  than  that  stated  in  the  policy  oi 
while  he  is  doing  any  act  or  thing  pertaining  to  any  occupation  so 
classified  (except  ordinary  duties  about  his  residence  or  while  en- 
gaged in  recreation)  the  corporation  shall  pay  such  proportion  of 
the  indemnities  provided  in  the  policy  as  the  premium  paid  would 
have  purchased  at  the  rate  but  within  the  limits  fixed  by  the  corpo- 
ration for  such  more  hazardous  occupation  according  to  the  cor- 
poration's rates  and  classification  of  risks  filed  with  the  super- 
intendent of  insurance  prior  to  the  occurrence  of  the  injury  or  the 
commencement  of  the  disease  for  which  indemnity  is  claimed. 
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7.  A  provision  that  the  corporation  will  pay  the  benefits  pron»- 
ised  within  sixty  days  of  the  receipt  by  it  of  due  proofs  of  deatb 
or  disability. 

8.  A  provision  that  the  policy  may  be  cancelled  at  any  time  by^ 
the  corporation  by  written  notice  delivered  to  the  insured  or 
mailed  to  him  at  his  last  address  as  shiiwn  by  the  records  of  the- 
corporation  and  the  tender  of  the  corporation's  check  for  the  un- 
earned portion  of  the  premium,  but  that  such  cancellation,  shall 
be  without  prejudice  to  any  claim  arising  on  account  of  disability 
commencing  prior  to  the  date  on  which  the  cancellation  takes 
effect. 

9.  A  provision  that  no  such  policy  shall  limit  the  time  within 
which  proofs  of  claim  shall  be  furnished  to  the  corporation  to  a 
period  less  than  ninety  days  from  the  date  of  death,  dismember- 
ment or  loss  of  sight,  or  from  the  termination  of  any  other  dis- 
ability. 

No  such  policy  insuring  against  accidental  bodily  injuries  or 
disease  or  death  shall  be  so  issued  or  delivered  in  this  state,  if  it 
contains,  in  substance,  any  of  the  following  provisions: 

a.  A  provision  limiting  the  time  within  which  an  action  at  law 
or  in  equity  may  be  commenced  to  less  than  one  year  from  the 
date  when  the  final  proof  of  claim  is  filed  with  the  corporation. 

b.  A  provision  authorizing  the  deduction  of  any  premium  or 
assessment  from  any  indemnity  payable  under  the  terms  of  the 
policy,  except  such  premium  or  assessment  as  may  be  due  or 
covered  by  written  order  or  note  at  the  time  of  payment  of  the 
indemnity. 

c.  A  provision  limiting  the  amount  of  indemnity  to  be  paid  to 
a  sum  less  than  the  indemnity  as  stated  in  the  policy  and  for 
which  the  premium  has  been  paid ;  provided,  however,  if  the 
assured  shall  carry  other  insurance  covering  the  same  hazard, 
without  giving  written  notice  to  the  companies,  corporations  or 
associations  issuing  the  policies,  then  and  in  that  case  each  com- 
pany, corporation  or  association  shall  be  liable  only  for  such  pro- 
portionate amount  of  benefits  as  the  indemnity  promised  l)ears  to 
the  total  amount  of  indemnity  in  all  the  policies  covering  such 
hazard  and  for  the  return  of  such  part  of  the  premium  paid  a» 
shall  exceed  the  pro  rata  of  the  premium  for  the  benefits  paid. 
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Xo  such  corporation,  or  its  agent,  shall  issue  or  deliver  in  this 
fitate  any  policy  which  conflicts  with  any  provision  of  this  section. 
A  policy  issued  in  violation  of  this  section  shall  be  held  valid  but 
shall  be  construed  as  provided  in  this  section,  and  when  any  pro- 
vision in  such  a  policy  is  in  conflict  with  any  provision  of  this 
section  the  rights,  duties  and  obligations  of  the  corporation  and 
policy  holder  and  the  beneficiary  shall  be  governed  by  the  pro- 
visions of  this  section. 

The  policies  of  insurance  against  accidental  bodily  injury  or 
disease  issued  by  a  corporation  not  organized  under  the  laws  of 
that  state  may  contain  any  provision  which  the  law  of  the  state, 
territory  or  district  of  the  United  States,  or  of  a  country  outside 
the  United  States,  under  which  the  corporation  is  organized  pre- 
scribes shall  be  in  such  policies  when  issued  in  this  state ;  and  the 
policies  of  insurance  against  accidental  bodily  injury  or  disease 
issued  by  a  corporation  organized  under  the  laws  of  this  state 
may,  when  issued  or  delivered  in  any  other  state,  territory,  dis- 
trict or  country,  contain  any  provision  required  by  the  laws  of  the 
state,  territory,  district  or  country  in  which  the  same  are  issued, 
anything  in  this  section  to  the  contrary  notwithstanding. 

Nothing  in  this  section,  however,  shall  apply  to  or  affect  any 
general  or  blanket  policy  of  insurance  issued  to  any  municipal 
corporation  or  department  thereof,  or  to  any  corporation,  co- 
partnership, association  or  individual  employer,  police  or  fire  de- 
partment, underwriters'  corps,  salvage  bureau,  or  like  associations 
or*  organizations,  where  the  oflScers,  members  or  employees  or 
classes  or  departments  thereof  are  insured  against  specified  acci- 
dental bodily  injuries  or  diseases  while  exposed  to  the  hazards  of 
the  occupation  or  otherwise  in  consideration  of  a  premium  in- 
tended to  cover  the  risks  of  all  the  persons  insured  under  such 
policy;  nor  shall  anything  in  this  section  apply  to  or  in  any  way 
Affect  contracts  supplemental  to  contracts  of  life  or  endowment 
insurance  where  such  supplemental  contracts  contain  provisions 
intended  to  safeguard  such  life  insurance  against  lapse  or  provi- 
sions with  regard  to  a  special  surrender  value  for  such  contracts 
of  life  or  endowment  insurance,  in  the  event  that  the  insured 
thereunder  shall,  by  reason  of  accidental  bodily  injury  or  disease, 
be  unable  to  continue  the  premium  payment  thereon;  provided 
that  no  such  supplemental  contract  shall  be  issued  or  delivered  in 
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this  state  unless  and  until  copies  of  the  form  thereof  have  been 
submitted  to  and  approved  by  the  superintendent  of  insurance,, 
under  such  reasonable  rules  and  regulations  as  he  shall  make  con- 
cerning the  provisions  in  such  contracts  and  their  submission  to 
and  approval  by  him. 

Any  corporation  or  association  to  v^hich  this  section  applies,  or 
any  oflScer  or  agent  thereof,  which  or  who  issues  or  delivers  in  this 
state,  or  to  any  citizen  thereof,  any  accident  or  health  policy  or 
contract  in  willful  violation  of  the  provisions  of  this  section  shall 
be  punished  by  a  fine  of  not  more  than  five  hundred  dollars  for 
each  offense,  and  the  superintendent  of  insurance  may  revoke  the 
license  of  any  foreign  corporation  or  agent  thereof  which  or  who 
violates  any  provision  of  this  section. 

§  2.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

§  3.  This  act  shall  take  effect  from  and  after  the  first  day  of 
January,  nineteen  hundred  and  eleven;  except  that  the  superin* 
tendent  of  insurance  shall  have  power  to  call  for  the  filing,  not 
later  than  the  first  day  of  iSeptember,  nineteen  hundred  and  ten, 
of  all  the  forms  and  the  tables  or  manuals  of  rates  to  be  used  by 
any  such  corporation,  in  accordance  with  the  terms  of  this  act,  on 
or  after  the  first  day  of  January,  nineteen  hundred  and  eleven, 
and  may  approve  or  disapprove  any  of  such  forms  so  filed  at  any 
time  prior  to  the  last  mentioned  date. 


Chapter  637 

AN  ACT  to  amend  the  insurance  law,  relative  to  the  purposes 
for  which  certain  insurance  companies  may  be  incorporated. 

Became  a  law  June  24,  1910,  with  the  approval  of  the  Governor.     Passed^ 

three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  SeruUe 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  seventy  of  chapter  thirty-three  of  the  laws 
of  nineteen  hundred  and  nine,  entitled  "An  act  in  relation  to 
insurance  corporations,  constituting  chapter  twenty-eight  of  the 
consolidated  laws,"  as  amended  by  chapter  three  hundred  and  two 
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of  the  lawfi  of  nineteen  hundred  and  nine^  is  hereby  amended  to 
3read  as  follows: 

§  70.  Incorporation.  Thirteen  or  more  persons  may  become  a 
corporation  for  the  purpose  of  making  any  of  the  following  kinds 
of  insurance: 

1.  Upon  the  lives  or  the  health  of  persons  and  every  insurance 
appertaining  thereto,  and  to  grant,  purchase  or  dispose  of  an- 
nuities. 

2.  Against  injury,  disablement  or  death  resulting  from  travel- 
ing or  general  accident,  and  against  disablement  resulting  from 
sickness  and  every  insurance  appertaining  thereto. 

3.  Insuring  any  one  (a)  against  loss  or  damage  reeulting  from 
accident  to  or  injury  suflFered  by  an  employee  or  other  person, 
and  for  which  the  person  insured  is  liable,  and  (b)  against  loss 
or  damage  to  property  caused  by  horses  or  by  any  vehicle  drawn 
by  animal  power,  and  for  which  loss  or  damage  the  person  in3ured 
is  liable. . 

4.  Guaranteeing  the  fidelity  of  persons  holding  places  of  pub- 
lic or  private  trust.  Guaranteeing  the  performance  of  contracts 
other  than  insurance  policies;  guaranteeing  the  performance  of 
insurance  contracts  where  surety  bonds  are  accepted  by  states  or 
municipalities  in  lieu  of  actual  deposits;  and  executing  or  guar- 
anteeing bonds  and  undertakings  required  or  permitted  in  all 
actions  or  proceedings  or  by  law  required.  Guaranteeing  and 
indemnifying  merchants,  traders  and  those  engaged  in  business, 
and  giving  credit  from  loss  and  damage  by  reason  of  giving  and 
extending  credit  to  their  customers  and  those  dealing  with  them; 
and  corporations  authorized  to  do  such  last  named  business  in  this 
subdivision  mentioned  shall  have  all  the  powers  conferred  by  sec- 
tion one  hundred  and  seventy-eight  of  this  chapter. 

5.  Against  loss  by  burglary  or  theft,  or  both. 

6.  Upon  glass  against  breakage. 

7.  Upon  steam  boilers  and  pipes,  fly-wheels,  engines  and 
machinery  connected  therewith  or  operated  thereby,  against  ex- 
plosion and  accident  and  against  loss  or  damage  to  life  or  prop- 
erty resulting  therefrom,  and  against  loss  of  use  and  occupancy 
caused  thereby,  and  to  make  inspection  of  and  to  issue  certificates 
of  inspection  upon  such  boilers,  pipes,  fly-wheels,  engines  and 
machinery. 
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8.  Upon  the  lives  of  horses,  cattle  and  other  live  stock. 

9.  Against  loss  or  damage  to  automobiles  (except  loss  or 
damage  by  fire,  or  while  being  transported  in  any  conveyance  by 
land  or  water),  including  loss  by  legal  liability  for  damage  to 
property  resulting  from  the  maintenance  and  use  of  automobiles. 

By  making  and  filing  in  the  office  of  the  superintendent  of  in- 
surance a  certificate  signed  by  each  of  them,  stating  their  inten- 
tion to  form  a  corporation  for  the  purpose  or  purposes  named  in 
some  one  of  the  foregoing  subdivisions  specifying  the  subdi- 
visions; and  setting  forth  a  copy  of  the  charter  which  they  pro- 
pose to  adopt,  which  shall  state  the  name  of  the  proposed  corpora- 
tion, the  place  where  it  is  to  be  located,  the  kind  of  insurance  to  be 
undertaken,  and  under  which  of  the  foregoing  subdivisions  it  ia 
authorized,  the  mode  and  manner  in  which  its  corporate  powers 
are  to  be  exercised,  the  manner  of  electing  its  directors  and 
officers,  a  majority  of  whom  shall  be  citizens  and  residents  of 
this  state,  the  time  of  such  elections,  the  manner  of  filling  va- 
cancies, the  amount  of  its  capital,  if  any,  and  such  other  partic- 
ulars as  may  be  necessary  to  explain  and  make  manifest  the  ob- 
jects and  purposes  of  the  corporation.  Such  certificate  shall  be 
proved  or  acknowledged  and  recorded  in  a  book  to  be  kept  for  that 
purpose,  and  a  certified  copy  thereof  delivered  to  the  persons  exe- 
cuting the  same.  A  mutual  company,  without  capital  stock,  may 
be  organized  for  the  purposes,  either  separately  or  taken  together, 
specified  in  the  first  and  second  subdivisions  of  this  section.  Ex- 
cept as  above  provided,  no  such  corporation  shall  be  formed  under 
this  article  for  the  purpose  of  undertaking  any  other  kind  of  in- 
surance than  that  specified  in  some  one  of  the  foregoing  sub- 
divisions, or  more  kinds  of  insurance  than  are  specified  in  a  single 
subdivision;  but  a  corporation  other  than  a  mutual  corporation 
may  be  formed  for  all  the  purposes  combined,  or  any  two  or 
more  of  them,  specified  in  the  first  and  second  subdivisions  and 
clause  (a)  of  the  third  subdivision,  or  for  all  the  purposes  com- 
bined, or  any  two  or  more  of  them,  specified  in  the  second,  third, 
fourth,  fifth,  sixth,  seventh,  eighth  and  ninth  subdivisions;  pro- 
vided, however,  that  policies  imder  subdivision  nine  shall  be  issued 
only  by  companies  authorized  to  issue  policies  under  subdivisions 
two,  three  or  five-    No  corporation  or  association  shall  transact,  in 
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connection  with  any  other  kind  of  insurance  mentioned  in  the  fore- 
going subdivisions,  the  business  of  guaranteeing  and  indemnify- 
ing merchants,  traders  and  those  engaged  in  business  and  giving 
credit  from  loss  and  damage  by  reason  of  giving  and  extending 
credit  to  their  customers  and  those  dealing  with  them,  except  such 
a  corporation  or  association  as  was  authorized  to  transact  such 
business  before  June  first,  nineteen  hundred  and  five;  but  such  a 
corporation  or  association  may  continue  to  transact  such  business 
with  all  the  powers  and  privileges  theretofore  possessed  or  enjoyed 
by  it.  No  one  policy  issued  by  any  one  corporation  shall  embrace 
more  kinds  of  insurance  than  are  specified  in  one  of  such  subdi- 
visions, except  that  a  policy  may  embrace  risks  specified  in  sub- 
divisions two  and  clause  (a)  of  subdivision  three,  and  also  that 
companies  electing  to  issue  policies  under  subdivision  nine  may 
embrace  in  one  policy  risks  under  subdivision  two,  clause  (a)  of 
subdivision  three,  and  subdivisions  five  and  nine,  or  either  of 
them. 

§  2.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

§  8.  This  act  shall  take  effect  on  the  first  day  of  July,  nineteen 
hundred  and  ten. 


Chapter  638 

AIN  AOT  to  amend  the  insurance  law,  in  relation  to  persons, 
partnerships  or  associations  engaging  in  the  business  of  insur- 
ance as  Lloyds  or  inter-insurers. 

Became  a  law  June  24,  1910,  with  the  approval  of  the  Governor.     Passed, 

three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Chapter  thirty-three  of  the  laws  of  nineteen  hun- 
dred and  nine,  entitled  "An  act  in  relation  to  insurance  corpo- 
rations, constituting  chapter  twenty-eight  of  the  consolidated 
laws,"  is  hereby  amended  by  adding  thereto  a  new  article,  to  be 
article  ten  thereof,  to  read  as  follows: 


66  Insubanob  Laws  of  IWO 


ARTICLE  10. 

IXOYDS    AND    INTEK-INSUBERS. 

Section  300.  Application  of  article. 

301.  Application,  examination  and  certificate  of  author- 

ity. 

302.  General  provisions  affecting  Lloyds  and  inter-in- 

surers. 

303.  Application  of  other  sections  of  this  chapter. 

§  300.  Application  of  article.  Notwithstanding  the  provisions 
of  section  fifty-four  of  this  chapter,  persons,  partnerships  or  as- 
sociations which,  on  October  first,  eighteen  hundred  and  ninety- 
two,  were  lawfully  and  actually  engaged  in  the  business  of  insur- 
ance as  Lloyds  or  inter-insurers  or  individual  underwriters  may, 
after  January  first,  nineteen  himdred  and  eleven,  continue  to 
do  the  business  of  insurance  in  this  state,  provided  that  such 
persons,  partnerships  and  associations  shall  comply  with  the  pro- 
visions of  this  'article,  but  not  otherwise.  Xo  persons,  partner- 
ships or  associations  other  than  those  specified  in  this  section,  and 
which  shall  receive  the  certificate  of  the  superintendent  of  in- 
surance specified  in  section  three  hundred  and  one  of  this  chapter, 
shall,  after  January  first,  nineteen  hundred  and  eleven,  engage  in 
the  business  of  insurance  in  this  state  as  Lloyds  or  inter-insurers. 
Any  persons,  partnerships  or  associations  which,  after  January 
first,  nineteen  hundred  and  eleven,  shall  in  this  state  engage  in  the 
business  of  insurance  as  Lloyds  or  inter-insurers,  or  represent  or 
advertise  that  they  are  so  engaged,  without  having  been  authorized 
so  to  do  in  accordance  with  the  provisions  of  this  article,  and  any 
agent,  subagent,  or  representative  of  any  such  persons,  partner- 
ships, or  associations  not  so  authorized  to  do  such  business  in  this 
state,  who  shall  after  January  first,  nineteen  hundred  and  eleven, 
in  any  way  represent  any  such  unauthorized  persons,  partnerships 
or  associations,  directly  or  indirectly,  in  engaging  or  attempting 
to  engage  in  the  business  of  insurance  in  this  state,  shall  be  guilty 
of  a  misdemeanor. 

§  301.  Application,   examination  and  certificate   of  authority. 
Not  later  than  August  first,  nineteen  hundred  and  ten,  any  per- 
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S0D6,  partnerships  or  associations  claiming  that  they  were  law- 
fully and  actually  doing  the  ^business  of  insurance  in  this  state 
as  Lloyds  or  inter-insurers  on  October  first,  eighteen  hundred  aiid 
ninety-two,  shall  file  with  the  superintendent  of  insurance,  on 
blanks  furnished  by  him  for  that  purpose,  (a)  an  application  for 
a  certificate  authorizing  the  continuance  of  such  business  after 
January  first,  nineteen  hundred  and  eleven,  which  application 
shall  specify  the  kinds  of  insurance  intended  to  be  written  after 
the  last  mentioned  day;  (b)  a  verified  statement  of  the  con- 
dition of  such  Lloyds  or  inter-insurers  as  of  the  first  day  of  July, 
nineteen  hundred  and  ten;  (c)  an  agreement,  executed  and  duly 
acknowledged  by  each  and  every  individual  underwriter  or  inter- 
insurer  or  his  attorney-in-fact  duly  authorised  thereto,  providing 
in  substance  that  personal  service  of  a  summons  or  other  legal 
process  in  an  action  against  any  such  Lloyds  or  inter-insurers,  if 
made  upon  a  person  specified  in  such  agreement  and  resident  in 
the  state  of  New  York,  shall  be  equivalent  to. the  personal  service 
within  this  state  of  such  summons  or  other  process  on  each  a^d 
every  of  such  individual  underwriters  or  inter-insurers;  and  (d) 
such  other  matters  as  the  superintendent  of  insurance  may  pre- 
scribe. Thereafter,  and  not  later  than  December  first,  nineteen 
hundred  and  ten,  the  financial  condition  of  anji  the  methods  of 
doing  business  by  the  persons,  partnerships  and  associations  so 
applying,  shall  be  examined  as  provided  in  section  thirty-nine  of 
this  chapte,r.  Thereafter,  the  superintendent  of  insurance  shall 
grant  to  such  persons,  partnerships  and  associations  as  shall  have 

a 

complied  with  the  provisions  of  this  article  a  certificate  of  au- 
thority to  conduct  the  business  of  insurance  in  this  state  on  and 
after  January  first,  nineteen  hundred  and  eleven,  which  certifi- 
cate shall  be  revoca)ble  or  subject  to  suspension,  if  any  of  such 
persons,  partnerships  or  associations  fail  to  comply  with  any  or 
all  of  the  requirements  of  this  chapter  applicable  thereto,  or  upon 
the  happening  of  any  event  which  on  January  first,  nineteen  hun- 
dred and  eleven,  would  prohibit  such  persons,  partnerships  or 
associations  from  transacting  business  in  this  state  as  set  forth  in 
section  three  hundred  and  two.  Such  certificate  shall  indicate  the 
kinds  of  insurance  which  may  be  written  by  such  persons,  partner- 
ships or  associations,  provided  that  the  same  are  not  other  than 

3 


68  Insurance  Laws  of  1010 

those  now  or  which  may  hereafter  be  specified  in  sections  one  hun- 
dred and  ten  and  one  hundred  and  fifty  of  this  chapter. 

§  302.  General  provisions  affecting  Lloyds  and  inter-insurers. 
No  suoh  persons,  partnerships  or  associations  shall,  after  January 
first,  nineteen  hundred  and  eleven,  engage  in  the  business  of  insur- 
ance in  this  state  as  Lloyds  or  inter-insurers,  (a)  unless  there  shall 
be  on  file  in  the  office  of  th^  superintendent  of  insurance  a  copy  of 
the  original  articles  of  association,  copartnership  agreement  or 
inter-insurance  contract,  together  with  all  amendments  thereto, 
accompanied  by  an  affidavit,  verified  by  an  attorney-in-fact,  to  the 
effect  that  it  is  a  true  copy,  and  stating  where  the  principal  office 
of  such  persons,  partnerships  or  associations  so  doing  suoh  busi- 
ness is  located,  the  kinds  of  insurance  in  which  it  is  engaged,  or 
in  which  it  lawfully  claims  the  right  to  engage,  the  name  under 
which  business  is  done  and  the  names  and  post-office  addresses 
of  all  the  underwriters,  inter-insurers  and  attornevs-in-faet  so 
doing  business  as  Lloyds  or  inter-insurers,  which  affidavit  shall  be 
so  verified  not  earlier  than  December  fifteenth,  nineteen  hundred 
and  ten;  or  (b)  which  shall  change  the  name  under  which  'busi- 
ness is  done,  without  first  obtaining  the  written  approval  of  the 
superintendent  of  insurance ;  or  (c)  which  shall  establish  branches 
under  other  or  different  names  or  titles;  or  (d)  which  shall  have 
a  name  so  similar  to  that  of  anv  other  Lloyds  or  insurance  cor- 
poration  as  in  the  opinion  of  the  superintendent  of  insurance  is 
calculated  to  deceive,  and  any  existing  Lloyds  having  snch  a 
name  may  be  required  to  change  same  by  the  superintendent  of 
insurance;  or  (e)  which  does  not  maintain  at  all  times,  in  addi- 
tion to  all  outstanding  claims  and  other  liabilities,  a  sum  equal 
to  the  total  unearned  premiums  on  the  policies  in  force,  calcu- 
lated on  the  gross  sum  without  any  deduction  on  any  account, 
charged  to  the  policyholder  on  each  respective  risk  from  the  date 
of  the  policy;  or  (f)  which  shall  not  have  its  assets  invested  as 
prescribed  by  section  sixteen  of  this  chapter;  or  (g)  unless  each 
of  the  underwriters  shall  be  worth  in  his  own  right  not  less  than 
twenty  thousand  dollars  above  all  liabilities,  such  fact  to  be  de- 
termined by  the  superintendent  of  insurance,  and  in  determining 
same  he  may  take  the  signed  reports  of  commercial  agencies  hav- 
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ing  upwards  of  one  hundred  thousand  subscribers.  No  such  per- 
sons, partnerships  or  associations  shall  change  the  location  of  their 
principal  office  for  the  tranaetion  of  business  without  first  filing 
with  the  superintendent  of  insurance  the  affidavit  of  an  attorney- 
in-fact  stating  where  such  office  is  to  be  located,  and  in  no  event 
shall  such  office  be  located  outside  the  state  of  New  York.  Every 
change  in  the  underwriters,  inter-insurers  or  attorneys-in-fact, 
mad€  after  the  filing  of  the  affidavit  previously  mentioned  in  this 
article,  shall  be  reported  to  the  superintendent  of  insurance  by  a 
written  verified  statement  of  an  attorney-in-fact  within  twenty 
days  after  the  same  has  been  made,  which  affidavit  shall  be  ac- 
companied by  an  agreement,  executed  and  duly  acknowledged,  and 
binding  the  new  underwriter  or  underwriters,  inter-insurer  or 
inter^insurers  to  the  original  agreement  between  all  the  under- 
writers or  inter-insurers  required  to  be  filed  by  section  three  hun- 
dred and  one  of  this  chapter,  with  regard  to  the  service  of  process. 
The  underwriters'  liabilitv  shall  not  be  included  in  the  statements 
or  reports  of  such  persons,  partnerships  or  associations  either  as 
an  asset  or  a  liability  and  any  deposit  made  by  an  underwriter 
with  any  suoh  persons,  partnerships  or  associations,  if  treated  as 
an  asset  in  any  statement  or  report,  shall  also  be  charged  as  a 
liability. 

§  303.  Application  of  other  sections  *to  this  chapter.  After 
January  first,  nineteen  hundred  and  eleven,  sections  six,  seven, 
nine,  sixteen,  twenty,  twenty-one,  twenty-two,  thirty-six,  thirty- 
nine,  forty,  forty-four,  forty-five,  forty-six,  forty-seven,  forty-eight, 
forty-nine,  fifty-three,  sixty-three  and  one  hundred  and  eighteen 
of  this  chapter  are  hereby,  to  the  extent  that  they  are  now  or 
hereafter  may  become  applicable  to  corporations  authorized  to 
engage  in  the  business  of  insurance  in  this  state  and  specified  in 
sections  one  hundred  and  ten  and  one  hundred  and  fifty  of  this 
chapter,  made  specifically  applicable  to  any  persons,  partnerships 
or  associations  to  which  this  article  is  applicable,  provided  that, 
where  any  such  sections  imposes  a  duty  on  or  prohibits  an  act 
by  or  in  any  way  refers  to  the  officers  or  directors  of  any  such 
corporation,  such  sections,  when  read  in  connection  with  this 

*  So  in  original. 
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article,  shall  be  deemed  to  mean  respectively  the  duly  authorized 
attorney-in-fact  or  attorneys-in-fact  or  the  executive,  underwriting 
or  managing  committee,  of  such  persons,  partnerships  or  associa- 
tions, and  provided,  further,  that  where  any  of  such  sections  re- 
fers to  a  corporation,  the  same,  when  read  in  connection  with  this 
article,  shall  be  deemed  to  mean  the  persons,  partnerships  or  as- 
sociations to  which  this  article  is  applicable. 

§  2.  Section  one  hundred  and  twenty-one  of  such  chapter,  as 
amended  by  chapter  one  hundred  and  sixty-eight  of  the  laws  of 
nineteen  hundred  and  ten,  is  hereby  amended  to  read  as  follows: 

§  121.  Standard  fire  insurance  policy  to  be  prescribed  and  used. 
The  printed  blank  form  of  a  contract  or  policy  of  fire  insurance, 
with  such  provisions,  agreements  or  conditions  as  may  be  indorsed 
thereon  or  added  thereto  and  form  a  part  of  such  contract  or 
policy  heretofore  filed  in  the  oflSce  of  the  secretary  of  state  by 
the  superintendent  of  insurance  or  by  the  New  York  board  of 
fire  underwriters  pursuant  to  the  provisions  of  chapter  four  hun- 
dred and  eighty-eight  of  the  laws  of  eighteen  hundred  and  eighty- 
six,  shall  be  transferred  by  the  secretary  of  state  to  the  office  of 
superintendent  of  insurance  and,  together  with  such  provisions, 
agreements  or  conditions  as  may  previous  to  the  thirty-first  day 
of  December,  nineteen  hundred  and  one,  be  filed  by  the  New  York 
board  of  fire  underwriters  in  the  office  of  the  superintendent  of 
insurance  and  approved  by  him,  which  provisions,  agreements  or 
conditions  shall  be  void  if  they  are  inconsistent  with  the  standard 
fire  insurance  policy  heretofore  filed  in  the  office  of  the  secretary 
of  state,  shall  be  known  and  designated'  as  the  standiard  fire  in- 
surance policy  of  the  state  of  New  York.  No  fire  insurance  cor- 
poration, its  officers  or  agents,  shall  make,  issue,  or  deliver  for 
use,  any  fire  insurance  policy  or  the  renewal  of  any  such  policy 
on  property  in  this  state,  other  than  such  as  shall  conform  in  all 
particulars  as  to  blanks,  size  of  type,  context,  provisions,  agree- 
ments and  conditions  witli  such  printed  blank  form  of  contract  or 
policy;  and  no  other  or  different  provision,  agreement,  condition 
or  clause  shall  be  in  smy  mannor  made  a  part  of  such  contract  or 
policy  or  indorsed  thereon  or  delivered  therewith,  except  as  fol- 
lows, to-wit: 
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First.  Tbe  name  of  the  corporation,  its  location  and  place  of 
business,  diate  -jf  its  incorporation;  or  organization,  whether  it 
is  a  stock  or  mutual  corporation,  the  namee  of  its  ofScens,  the  mim- 
ber  and  date  of  the  policy,  and  if  issued  through  a  maoiager  or 
agent  the  words,  "  This  policy  shall  not  be  valid  until  counter- 
signed by  the  duly  authorized'  fanagar  or  ttgemt  of  the  corporation 
at " 

Second.  Printed  or  written  forms  of  description  and  specifi- 
cation, or  schedules  of  the  property  covered  by  any  particular 
policy,  and  any  other  matter  necessary  to  clearly  express  all  the 
facts  and  conditions  of  insurance  on  any  particular  risk  not  in- 
consistent with  or  a  waiver  of  any  of  the  conditions  or  provisions 
of  the  standard  policy  herein  provided  for. 

Third.  With  the  approval  of  the  superintendent  of  insurance, 
if  the  same  is  not  already  included  in  such  standard  form,  any 
provision  which  any  such  corporation  is  required  by  law  to  insert 
in  its  policies,  not  in  conflict  with  the  provisions  of  such  standard 
form.  Such  provisions  shall  be  printed  apart  from  the  other 
provisions,  agreements  or  conditions  of  the  policy  under  a  separate 
title  as  follows :  ^*  Provisions  required  by  law  to  be  stated  in  this 
policy." 

After  the  first  day  of  January,  nineteen  hundred  and  eleven, 
such  policy  or  contract  may  be  printed,  written  or  typewritten 
with  any  size  of  type  or  on  any  size  or  shape  of  paper  which  shall 
have  the  written  approval  of  the  superintendent  of  insurance. 

The  name,  with  the  word  '*  agent "  or  "  agents,"  and  place  of 
business,  of  any  insurance  agent  or  agents,  either  by  writing, 
printing,  stamping  or  otherwise,  may  be  indorsed  on  the  outside 
of  such  policies. 

§  3.  Sections  fifty-seven,  one  hundred  and  forty-two,  one  hun- 
dred and  forty-three,  and  one  hundred  and  sixty-two  of  such  chap- 
ter, as  well  as  all  acts  or  parts  of  acts  inconsistent  with  this  act, 
are  hereby  repealed. 

§  4.  This  act,  except  section  three  thereof,  shall  take  effect 
July  first,  nineteen  hundred  and  ten,  and  section  three  shall  take 
effect  on  January  first,  nineteen  hundred  and  eleven. 
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Chapter  668 

AN  ACT  to  amend  the  insurance  law,  in  relation  to  fire  insurance 
policies  written  by  two  or  more  companies. 

Became  a  law  June  25,   1910,  with  the  approval  of  the  Governor.     Passed, 

three-fifths  he-ing  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

'  Section  1.  Section  one  hundred  and  twenty-one  of  chapter 
thirty-three  of  the  laws  of  nineteen  hundred  and  nine,  entitled 
"An  act  in  relation  to  insurance  corporations,  constituting  chap- 
ter twenty-eight  of  the  consolidated  laws,"  as  amended  by  chap- 
ter two  hundred  and  forty  of  the  laws  of  nineteen  hundred  and 
nine,  and  as  further  amended  by  chapter  one  hundred  and  sixty- 
eight  of  the  laws  of  nineteen  hundred  and  ten,  is  hereby  amended 
to  read  as  follows: 

§  121.  Standard  fire  insurance  ix)licy  to  be  prescribed  and 
used.  The  printed  blank  form  of  a  contract  or  policy  of  fire  in- 
surance, with  such  provisions,  agreements  or  conditions  as  may. 
be  indorsed  thereon  or  added  thereto  and  form  a  part  of  such 
contract  or  policy,  heretofore  filed  in  the  oflice  of  the  secretary 
of  state  by  the  superintendent  of  insurance  or  by  the  New  York 
board  of  fire  underwriters  pursuant  to  the  provisions  of  chapter 
four  hundred  and  eighty-eight  of  the  laws  of  eighteen  hundred 
and  eighty-six,  shall  be  transferred  by  the  secretary  of  state  to 
the  office  of  the  superintendent  of  insurance  and,  together  with 
such  provisions,  agreements  or  conditions  as  may  previous  to  the 
thirty-first  day  of  December,  nineteen  hundred  and  one,  be  filed 
bv  the  New  York  board  of  fire  underwriters  in  the  office  of  the 
superintendent  of  insurance  and  approved  by  him,  which  provi- 
sions, agreements  or  conditions  shall  be  void  if  they  are  incon- 
sistent with  the  standard  fire  insurance  policy  heretofore  filed  in 
the  office  of  the  secretary  of  state,  shall  be  known  and  designated 
as  the  standard  fire  insurance  policy  of  the  state  of  New  York. 
No  fire  insurance  corporation,  its  officers  or  agents,  shall  make, 
issue,  or  deliver  for  use,  any  fire  insurance  policy  or  the  renewal 
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of  any  such  policy  on  property  in  this  state,  other  than  such  as 
shall  conform  in  all  particulars  as  to  blapks,  size  of  type,  con- 
text, provisions,  agreements  and  conditions  with  such  printed 
blank  form  of  contract  or  policy;  and  no  other  or  different  pro- 
vision, agreement,  condition  or  clause  shall  be  in  any  manner 
made  a  part  of  such  contract  or  policy  or  indorsed  thereon  or  de- 
livered  therewith,  except  as  follows,  to  wit: 

First.  The  name  of  the  corporation,  its  location  and  place  of 
business,  date  of  its  incorporation  or  organization,  whether  it  is 
a  stock  or  mutual  corporation,  the  names  of  its  officers,  the  num- 
ber and  date  of  the  policy,  and  if  issued  through  a  manager  or 
agent  the  words  "  This  policy  shall  not  be  valid  until  counter- 
signed by  the  duly  authorized  manager  or  agent  of  the  corpora- 
tion at " 

Second.  Printed  or  written  forms  of  description  and  specifica- 
tion, or  schedules  of  the  property  covered  by  any  particular 
policy,  and  any  other  matter  necessary  to  clearly  express  all  the 
facts  and  conditions  of  insurance  on  any  particular  risk  not  in- 
consistent  with  or  a  waiver  of  any  of  the  conditions  or  provisions 
of  the  standard  policy  herein  provided  for. 

Third.  With  the  approval  of  the  superintendent  of  insurance, 
if  the  same  is  not  already  included  in  such  standard  form,  any 
provision  which  any  such  corporation  is  required  by  law  to  insert 
in  its  policies,  not  in  conflict  with  the  provisions  of  such  stand- 
ard form.     Such  provisions  shall  be  printed  apart  from  the  other 
provisions,    agreements    or    conditions    of     the     policy    under    a 
separate  title  as  follows:    '*  Provisions    required   by  law   to  be 
stated  in  this  policy."     After  the  first  day   of   January,  nineteen 
hundred  and  eleven,  such  policy  or  contract  may  be  printed,  wri  - 
ten  or  tyi)ewritten  with  any  size  of  type  or  on   any  size  or  shape 
of  paper  which  shall  have  the  written   approval  of  the  superin- 
tendent of  insurance.      The   name,   with    the     word   "  agent      oi 
"  agents,"  and  place  of  business,  of  any  insurance  agent  or  agents, 
either  by  writing,  printing,  stamping  or   otherwise,  may  oe  in- 
dorsed on  the  outside  of  such  policies.    Two  or  more  fire  insurance 
corporations,  authorized  to  transact  business    ii^   this  state,  niay 
issue  a  combination  standard  form  policy,  using  a  distinctive  tit  e 
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therefor,  which  title  shall  appear  at  the  head  of  such  policy,  fol- 
lowed by  the  titles  of  the  several  corporations  obligated  thereupon, 
and  which  policy  shall  be  executed  by  the  officers  of  each  of  such 
corporations;  provided,  that  before  such  corporations  shall  issue 
such  combination  policy,  they  shall  have  received  the  express  per- 
mission of  -the  superintendent  of  insurance  to  issue  the  same,  and 
the  title  of  isuch  proposed  policy  and  the  terms  of  the  additional 
provisions  thereof,  hereby  authorized,  shall  have  been  approved  by 
him,  which  terms,  in  addition  to  the  provisions  of  the  standard 
policy  and  not  inconsistent  therewith,  shall  provide  substantially 
under  a  separate  title  therein,  to  be  known  as  "  Provisions 
specially  ap^plicable  to  this  combination  policy,"  as  follows:  (a) 
That  each  corporation  executing  such  policy  shall  be  liable  for 
the  full  amount  of  any  loss  or  damage,  according  to  the  terms  of 
the  policy,  or  a  specific  percentage  thereof;  (b)  that  service  of 
process,  or  of  any  notices  required  by  the  said  policy,  upon  any 
of  the  corporations  executing  the  same  shall  be  deemed  to  be 
service  upon  all;  and  provided,  further,  that  the  unearned 
premium  liability  on  each  policy  so  issued  shall  be  maintained 
by  each  of  such  corporations  on  the  basis  of  the  liability  of  each 
to  the  insured  thereunder. 

§  2.  This  act  shall  take  effect  on  the  first  day  of  July,  nineteen 
hundred  and  ten. 


Ctiapter  697 

AN  AOT  to  amend  article  two  of  the  ^surance  law,  so  far  as  the 
same  is  applicable  to  life  insurance  companies  generally. 

Became  a  law  June  25,  1910,  with  the  approval  of  the  Governor.     Passed, 

three-fifths  being  present.  • 

The  People  of  the  State  of  New  York,  represented  in  Senate 
(fnd  Assembly,  do  enact  as  follows: 

'Section  1.  ^Section  seventy-three  of  chapter  thirty-three  of  the 
laws  of  nineteen  hundred  and  nine,  entitled  "An  act  in  relation  to 
insurance  corporations,  constituting  chapter  twenty-eight  of  the 
consolidated  laws,"  is  herebv  amended  to  read  as  follows : 

§  73.  Special  deposits  to  secure  registered  policies  and  annuity 
l)onds.  Any  domestic  life  insurance  corporation  may  deposit  with 
the  superintendent  of  insurance  securities  of  the  kinds  and  in 
addition  to  the  amount  now  required  and  authorized  by  law  to  be 
deposited  with  him,  to  any  amount  not  less  than  twenty-five  thou- 
sand dollars,  which  shall  be  legally  transferred  by  it  to  the  super- 
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intendent  for  the  common  benefit  of  all  the  holders  of  its  registered 
policies  and  annuity  bonds  issued  under  the  provisions  of  this 
article,  and  he  shall  hold  the  same  in  trust  for  the  purposes  and 
objects  specified  in  this  article;  provided  that  no  policies  shall 
be  registered  or  annuity  bonds  issued  under  the  provisions  of  this 
section  after  the  thirty-first  day  of  December,  ninetoen  hundred 
and  ten.  Such  securities  shall  not  be  alienated  from  the  purposes 
of  such  trust,  nor  transferred  except  in  the  manner  provided'  in 
this  article,  and  such  transfer  must  be  made  by  the  superintendent  - 
under  his  seal  of  office  upon  the  written  application,  under  ilis- cor- 
porate seal,  of  the  corporation  making  the  depoeity  or-of  Ae  re- 
ceiver of  such  corporation,  and  in  compliance  with  ihe  laws  of  the 
state  relating  to  such  transfers.  When  such  securities  shall  have 
been  legally  transferred  to  the  superintendent,  he  shall  issue  to 
such  corporation  registered  policies  of  insurance  or  annuity  bonds 
of  such  denominations  or  amounts  as  the  corporation  may  require; 
Such  policies  or  bonds  shall  bear  upon  the  face  thereof  the  words 
''the  reserve  on  this  policy  (or  bond)  is  secured 'by  pledge  Jof 
public  stock  or  bonds  and  securities  "  with  the  seal  of  the  depart- 
ment, and  shall  be  countersigned  by  the  superintendent  or  his  au* 
thorized  deputy.  The  corporation  shall  be  charged  by  the  super- 
intendent upon  the  delivery  of  such  policies  or  bonds  with  the 
amounts  of  the  net  value  thereof  at  the  end  of  the  policy  year, 
valued  according  to  the  provisions  of  section  eighty-four-  of  this 
chapter,  making  proper  allowances  for  semi-annual,  quarterly  or 
monthly  premiums,  but  in  no  case  shall  the  amount  of  securities 
deposited  tinder  the  provisions  of  this  section  be  less  tha«the 
amount  of  such  agfirregate  values.  '.  . 

§  2.  Section  ninety-six  of  said  chapter  is  hereby  amended  to 
road  as  follows:  ■»  .  .. 

§  96.  Limitation  of  new  business.    No  dom^tic  life  insurance 
corporation  shall   issue   in  any  year  new  policies  for  a  larger 
amount  in  the  aggregate  than  as  follows,  to  wit:      If  the  total 
am[Ount  of  insurance  by  said  corpora tioh  in  force  on  the  thirty- 
first  day  of  December  of  the  preceding  yealf  is  inote  thaii'fifty 
million  dollars,  and  not  in  excess  of  one  hundr^fl  -million  dol- 
lars,  not  more  than  thirty  per' centum  thereof;  if  more  than  oni^' 
hundred  million  dollars,  and  not  in  excess  of  three  hundred  nlil-» 
lion  dollars,  not  more  than  twenty-five  per  centum  thereof,  oi^ 
thirty  million  dollars,  whichever  is  the  larger;  if  more  than  three' 
hnndred  million  dollars,  and  not  in  excess  of  six  Hundred  million" 
dollars,  not  more  than  twenty  per  centum  thereof,'  or  seventy-five 
million  dollars,  whichever  is  the  larger;  if  more  than  six  hundred^ 
million   dollars,  not  more  than   one  hundred  and  fifty  million 
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dollars,  or  it  may  increase  its  new  business  over  the  largest 
amount  issued  in  any  one  of  the  three  years  immediately  preced- 
ing in  the  proportion  in  respect  to  said  amount  which  the  differ- 
ence between  twenty-five  per  centum  of  its  net  renewal  premiums 
computed  according  to  the  bases  of  mortality  and  interest  as- 
sumed in  calculating  its  liabilities,  and  its  total  expenses  for  such 
preceding  year,  after  deducting  from  said  total  expenses,  (1)  the 
items  of  first  year  expenditure  specified  in  the  first  sentence  of 
section  ninety-seven  of  this  chapter,  (2)  its  actual  investment 
expenses  (not  exceeding  one-fourth  of  one  per  centum  of  the 
mean  invested  assets)  and  (3)  taxes  on  real  estate  and  other  out- 
lavs  exclusivelv  in  connection  with  real  estate,  bears  to  said  net 
renewal  premiums;  provided,  that  in  determining  the  amount  of 
insurance  in  force  and  the  amount  of  new  insurance  issued,  in- 
dustrial policies  issued  upon  the  weekly  premium  plan  and  all 
premiums  on  such  policies  and  the  expenses  in  connection  with 
such  policies,  shall  be  excluded  and  there  shall  be  included  only 
that  insurance  upon  which  the  first  premium  or  instalment  thereof 
has  actually  been  received.  A  foreign  life  insurance  corporation, 
which  shall  not  conduct  its  business  within  the  limitation  and  in 
accordance  with  the  requirements  imposed  by  this  section  upon 
domestic  corporation,  shall  not  be  penuitted  to  do  business  within 
rhis  state. 

§  3.  Section  ninety-seven  of  said,  chapter  is  hereby  amended  to 
read  as  follows : 

>5  97.  Limitation  of  expenses.  Xo  domestic  life  insurance  cor- 
poration shall  in  any  calendar  year,  after  the  year  nineteen  hun- 
dred and  six,  expend  or  become  liable  for,  including  any  and  all 
amounts  which  any  person,  firm  or  corporation  is  permitted  to  ex- 
pend on  its  behalf  or  under  any  agreement  with  it  ( 1 )  for  commis- 
sions on  first  year's  premiums,  (2)  for  compensation,  not  paid  by 
commission,  for  services  in  obtaining  new  insurance  exclusive  of 
salaries  paid  in  good  faith  for  agency  supervasion  either  at  {he 
home  office  or  at  branch  offices,  (8)  for  medical  examinations  and 
inspections  of  proposed  risks,  and  (4)  for  advances  to  agents,  a 
total  amount  exceeding  in  the  aggregate  (a)  the  loadings  upon  the 
premiums  for  the  first  year  of  insurance  received  in  said  calendar 
year,  (calculated  on  the  basis  of  the  American  experience  table  of 
mortality  with  interest  at  the  rate  of  three  and  one-half  per  centum 
per  annum)  and  (b)  the  present  values  of  the  assumed  mortality 
gains  for  the  first  five  years  of  insurance  cm  policies  in  force  at  the 
^^nd  of  said  calendar  year  on  which  the  first  premium,  or  instalment 
thereof,  has  l)een  received  during  said  calendar  year,  as  ascertained 
bv  the  select  and  ultimate  method  of  valuation  as  provided  in  <ec- 
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tion  eighty-four  of  this  chapter;  and  (c)  on  policies  issued  and 
terminated  in  said  calendar  year  the  full  gross  premiums  received, 
less  the  net  cost  of  the  insurance  for  the  time  the  insurance  was 
in  force,  computed  by  the  Americjan  experience  select  and  ultimate 
table,  three  and  one-half  per  centum.     No  such  corporation  shall 
make  or  incur  any  expense  or  permit  any  expense  to  be  made  or 
incurred  upon  its  behalf  or  under  any  agreement  with  it,  except 
actual  investment  expenses  (not  exceeding  one-fourth  of  one  per 
centum  of  the  mean  invested  assets)  and  also  except  taxes  on  real 
estate  and  other  outlays  exclusively  in  connection  with  real  estate, 
in  excess  of  the  aggregate  amount  of  the  actual  loadings  upon 
premiums  received  in  said  year  calculated  according  to  the  stand- 
ards adopted  by  the  company  under  section  eighty-four  of  this 
chapter,  and  the  present  values  of  the  assumed  mortality  gains 
hereinbefore  mentioned.     Xo  such  corporation,  nor  any  person, 
firm  or  corporation  on  its  behalf  or  under  any  agreement  witli  it 
shall  pay  or  allow  to  any  agent,  broker  or  other  person,  firm  or 
corporation  for  procuring  an  application  for  life  insurance,  for  col- 
lecting any  premium  thereon  or  for  any  other  service  performed 
in  connection  therewith  any  compensation  other  than  that  which 
has  been  determined  in  advance.     All  bonuses,   prizes  and   re- 
wards, and  all  increased  or  additional  commissions  or  compensa- 
tion of  any  sort  based  upon  the  volume  of  any  new  or  renewed 
business  or  the  aggregate  of  policies  written  or  paid  for,  are  pro- 
hibited.    ?*fo  such  corporation  shall  pay  commissions  upon  re- 
newal premiums  received  upon  policies  issued  after  the  year  nine- 
teen hundred  and  six,  in  excess  of  five  per  centum  of  the  premium 
annually  for  fourteen  years  after  the  first  year  of  insurance  in 
the  case  of  endowment  policies  providing  for  less  than  twenty 
annual  premiums,  nor  in  excess  of  seven  and  one-half  per  centum 
of    the   premium   annually   for   the  first   nine   years   after   the 
first  year  of  insurance  and  five  per  centum  of  the  premium 
annually    for    the    next    ensuing    five    years    in    the    case    of 
other    forms   of   policies;    provided   that   an    amount   found    to 
be  equivalent  tu  the  aggregate  amount  so  payable  by  a  calculation 
approved   by  the  superintendent  of  insurance   and  based  upon 
mortality,  interest  and  lapse  rates,  may  be  distributed  through 
three  or  more  years,  or  through  a  period  exceeding  fourteen  years, 
but  not  more  than  two-fifths  of  such  amount  shall  be  payable  for 
any  one  year ;  provided  further  that  in  any  agency  district  subject 
to  the  supervision  of  a  local  salaried  representative  the  renewal 
commisison  payable  to  agents  of  such  district  shall  not  exceed  two- 
thirds  of  the  foregoing  rates  annually  for  fourteen  years,  subject 
to  the  calculation  as  aforesaid;  provided  further  that  any  such 
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corporation  may  condition  the  allowance  or  payment  in  whole  or 
in  part  of  any  of  the  renewal  commifisionB  allowed  to  be  paid  as 
aforesaid  upon  the  efficiency  of  service  of  the  agent  receiving  the 
same  or  upon  the  amount  and  quality  of  the  business  renewed 
under  his  supervision ;  and  also  provided  that  a  fee  not  exceeding 
three  per  centum  may  be  paid  for  the  collection  of  premiums 
which  shall  be  received  for  any  year  after  the  fifteenth  year  of 
insurance.  If  any  such  corporation  shall  compensate  its  agents, 
or  any  of  them,  after  the  first  insurance  year,  in  whole  or  in  part, 
upon  any  other  plan  than  commissions  and  collection  fees,  the 
aggregate  sum  so  paid  shall  in  no  year  exceed  the  limitations 
herein  imposed-  and  the  schedule  and  plan  of  such  compensation 
shall  be  submitted  to  and  approved  by  the  superintendent  of  in- 
surance. No  such  corporation,  nor  any  person,  firm  or  corpora- 
tion on  its  behalf  or  \mder  any  agreement  with  it,  shall  make  any 
loan  or  advance  -to  any  person,  firm  or  corporation  soliciting  or 
undertaking  to  solicit  applications  for  insurance  without  adequate 
colla/teral  security,  nor  shall  any  such  loan  or  advance  be  made 
upon  the  security  of  renewal  commissions,  or  of  other  compensa- 
tion earned  or  to  be  earned  by  the  borrower  except  advances 
against  compensation  for  the  first  year  of  ineurance.  A  foreign 
life  insurance  corporation  which  shall  not  conduct  its  business 
within  the  limitations  and  in  accordance  with  the  requirements 
imposed  by  this  section  upon  domestic  corporations  shall  not  be 
permitted  to  do  business  within  the  state.  This  section  shall  not 
apply  to  expenses  made  or  incurred  in  the  business  of  industrial 
insurance  nor,  except  as  to  the  limitation  of  expenses  for  the  first 
year  of  insurance  and  as  to  compensation  of  and  loans  and  ad- 
vances to  agents  or  solicitors,  to  stock  corporations  issuing  and 
representing  themselves  as  issuing  non-participating  policies  ex- 
clusively. 

§  4.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

§  5.  This  act  shall  take  effect  on  the  first  day  of  July,  nineteen 
hundred  and  ten. 
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Insurance  Decisions  by  the  Court  of  Appeals 


Kate    A.    Bastianelli,    Bespondent,    v.    Supreme    Council, 
Catholic  Benevolent  Legion,  Appellant. 

Bastianelli  v.  Supreme  Couneil,  C.  B.  L.,  125  App.  Div.  921, 
affirmed. 

(Argued  April  9,  1909;  decided  April  27,  1909.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the 
Supreme  Court  in  the  first  judicial  department,  entered  April 
29,  1908,  affirming  a  judgment  in  favor  of  plaintiff  entered  upon 
a  verdict  and  an  order  denying  a  motion  for  a  new  trial  in  an 
action  to  recover  upon  a  benefit  certificate  of  life  insurance. 

R.  J.  Connolly  and  John  C.  McGuire  for  appellant. 

Arthur  L.  Marvin  for  respondent. 

Judgment  affirmed,  with  costs ;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Gray,  Edward  T.  Bartlett, 
Werner,  Willard  Bartlett,  Hiscock  and  Chase,  JJ. 


•V-     -.-     •^..At;. 


Emanuel  S.  Kuh,  et  aL,  Appellants,  v.  The  British  America 

Assurance  Company,  Respondent. 

Kuh    V.    British    America    Assur.    Co.,    130    App.    Div.    38, 

affirmed. 

(Argued  April  27,  1909;  decided  May  11,  1909.) 

Appeal,  by  permission,  from  an  order  of  the  Appellate 
Division  of  the  Supreme  Court  in  the  first  judicial  depart- 
ment, entered  January  8,  1909,  which  reversed  an  interlocutory 
judgment  of  S^pecial  Term  overruling  a  demurrer  to  the  complaint 
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and  sustained  such  demurrer  in  an  action  to  recover  on  a  policy 
of  insurance  against  loss  on  shipments  of  merchandise. 

The  following  question  was  certified :  "  Does  that  portion  of 
the  plaintiffs'  complaint  denominated  '  For  a  First  Cause  of 
Action '  state  facts  sufficient  to  constitute  a  cause  of  action  ?  " 

Stanley  Holcomb  Molleson  for  appellants. 

Horace  L.  Cheyney  for  respondent. 

Order  affirmed,  with  costs  in  all  courts,  with  leave  to  plain- 
tiffs to  serve  amended  complaint  within  twenty  days  after  sei^vice 
of  interlocutory  judgment,  on  payment  of  costs.  Question  cer- 
tified answered  in  the  negative;  no  opinion. 

Concur:  Gray,  Edward  T.  Bartlbtt,  Haight,  Vann, 
Werner,  Willard  Bartlett  and  Chase  JJ. 


Oharl.ES  J.  Breck,  as  Trustee  in  Bankruptcy  of  Louis  C. 
Whiton,  Appellant,  Impleaded  with  Others,  v.  United 
Statejs  Title  Guarantee  and  Indemnity  Company,  Bo- 
spondent,  Impleaded  with  Others. 

Breck  v.  U.  S.  Title  G.  &  I.  Co.,  131  App.  Div.  903,  appeal 
dismissed. 

(Submitted  April  28,  1909;  decided  May  18,  1909.) 

Appeal  from  an  order  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  first  judicial  department,  entered  March  26, 
1909,  which  granted  permission  to  the  respondent  herein  to  serve 
an  amended  notice  of  appeal  from  a  judgment  theretofore  entered 
against  it. 

Clarence  R.  Freeman  for  appellant. 

Fi"ed  W.  Buermeyer  for  respondent. 

Appeal  dismissed,  with  costs;  no  opinion. 

Concur:  Gray,  Edward  T.  Bartlett,  Haight,  Vann, 
Werner  and  Hiscock,  J  J.     Absent:  Oullen,  Ch.  J. 
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J.  W.  Matthews  and  Company,  Respond-ent,  v.  The  Em- 
ployees' .  Liability  Assurance  Cobpoeation,  Limited,  Ap- 
pellant. 

Matthews  &  Co.  v.  Employers^  Liability  Assur.  Corpn.,  Ltd., 
1^  App.  Div.  195,  affirmed. 

(Argued  May  13,  1909;  decided  June  1,  1909.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the 
Supreme  Court  in  the  second  judicial  department,  entered  June 
17,  1908,  affirming  a  judgment  in  favor  of  plaintiff  entered  upon 
the  report  of  a  referee  in  an  action  to  recover  upon  a  policy  of 
fidelity  insurance. 

John  A.  Button  for  appellant. 

Henry  Kohl  and  Benjamin  McClung  for  respondent. 

Judgment  affirmed,  with  costs;  no  opinion. 

Concur:  Edwakd  T.  Baetlbtt,  Haight,  Wernee^  Willard 
Babtlett,  Hiscock  and  Chase,  J  J.    Absent:  Cullen,  Chi  J. 


David  Metzger,  Eespondent,  v.  Life  Association  of  America 

et  al..  Appellants. 

Metzger  v.  Life  Association  of  America,  125  App.  Div.  921, 
affirmed. 

(Argued  May  17,  1909;  decided  June  1,  1909.) 

Appeal  from  a  judgment  entered  June  10,  1908,  upon  an 
order  of  the  Appellate  Division  of  the  Supreme  Court  in  the 
first  judicial  department,  overruling  defendants'  exceptions 
ordered  to  be  heard  in  the  first  instance  by  the  Appellate  Divi- 
sion, denying  a  motion  for  a  new  trial  and  directing  judgment 
for  plaintiff  on  the  verdict  in  an  action  to  recover  a  certain  cer- 
tificate of  stock  and  damages  for  its  detention. 

Wilson  B.  Brice  for  appellants. 

Frederick  F.  Neuman  and  James  Frank  for  respondent. 

Judgment  affirmed,  with  costs ;  no  opinion. 

Concur:  Gray,  Vann,  Werner,  Willard  Bartlett,  Hi&- 
oooK  and  Chase,  J  J.     Absent :  Cullen,  Ch.  J. 
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William  E.  Bubke,  Respondent,  v.  The  Continental  Insub- 
ance  Company  of  the  City  of  New  Yoek,  Appellant. 

Reported  below,  128  App.  Div.  3^1. 

(Argued  May  31,  1909;  decided  June  8,  1909.) 

Motion  for  permission  to  withdraw  an  appeal  from  an  order 
of  the  Appellate  Division  of  the  Supreme  Court  in  the  fourth 
judicial  department,  entered  November  14,  1908,  reversing  a 
judgment  in  favor  of  defendant  entered  upon  a  decision  of  the 
court  at  a  Trial  Term  without  a  jury  and  granting  a  new  trial  in 
an  action  to  recover  on  a  policy  of  fire  insurance. 

The  motion  was  made  upon  the  ground  that  the  appeal  was 
inadvertently  taken,  the  order  of  reversal  stating  that  said  re- 
versal was  "  upon  the  law  and  the  facts." 

Ralph  S.  Kent  for  motion. 

Vernon  Cole  opposed. 

Motion  granted  upon  payment  of  ten  dollars  cost  of  motion  and 
costs  up  to,  but  excluding,  argument,  within  twenty  days;  upon 
failure  to  pay  such  costs  within  the*  time  named,  the  appeal  is 
dismissed,  with  costs. 


RicHAED  Deeves  AND  SoN,  Respondent,  r.  The  Manhattan  JAim 

Insurance  Company,  Appellant. 

(Submitted  May  31,  1909;  decided  June  8,  1909.) 

Motion  for  reargument  denied,  with  ten  dollars  costs.     (See 
195  N.  Y.  324.) 


Moses     May,    Respond'ent,     v.    Jean    I.    Charlouis,    et    al., 

Appellants. 

May  V.  Charlouis,  128  App.  Div.  127,  affirmed. 
(Argued  May  31,  1909;  decided  June  15,  1'909.) 

Appeal,  by  permission,  from  an  order  of  the  Appellate  Divi- 
sion of  the  Supreme  Court  in  the  second  judicial  department,  en- 
tered October  16,  1908,  which  affirmed  an  interlocutory  judgment 
of  Special  Term  overruling  a  demurrer  to  the  complaint  in  an 
action  ^li  contract. 

\ 

\ 

I 
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The  following  question  was  certified:  ^*  Does  the  amended  com- 
plaint herein  state  facts  sufficient  to  constitute  a  cause  of  action  ?  " 

Archibald  R  Watson  and  Raymond  D.  Thurber  for  appellants. 

Ira  Leo  Bamberger  and  Sidney  Lowen'thal  for  Tespond-ent, 

Order  affirmed,  with  costs,  and  question  certified  answered  in 
the  affirmative;  no  opinion. 

Concur:  Cullbn,  Ch,  J.,  Gray,  Edwaed  T.  Babtlett, 
Haight,  Vank,  Webnee  and  Hiscock,  JJ. 


Feank  Donley,  Eespondent,  v.  Glens  Falls  Insurance  Com- 
pany, Appellant. 

Donley  v.  Glens  Falls  Ins.  Co.,  126  App.  Div.  922,  affirmed. 
(Argued  June  8,  1909;  decided  October  5,  1909.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  fourth  judicial  department,  entered  June  2, 
1908,  affirming  a  judgment  in  favor  of  plaintiff  entered  upon  a 
verdict  and  an  order  denying  a  motion  for  a  new  trial  in  an  action 
to  recover  upon  a  policy  of  fire  insurance. 

Hiram  R.  Wood  for  appellant. 

Calvin  J.  Huson  for  respondent. 

Judgment  affirmed,  with  costs,  on  authority  of  Donley  v.  Glens 
Falls  Insurance  Company,  (184  N.  Y.  107) ;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Gray,  Edward  T.  Bartlett, 
Haight,  Vann,  Willa^d  Bartlett  and  Chase,  JJ. 


City  of  Middletown,  Bespondent,  v.  The  ^^tna  Indemnity 
Company  of  Hartford,  Connecticut,  Appellant,  Impleaded 
with  Others. 

City  of  Middletown  v.  -^tna  Indemnity  Co.,  127  App.  Div. 
914',  affirmed. 

(Submitted  October  13,  1909;  decided  October  29,  1909.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the 
Supreme  Court  in  the  second  judicial  department,  entered  June 
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11,  1908,  aflELrming  a  judgment  in  favor  of  plaintiff  entered  upon 
a  verdict  and  an  order  denying  a  motion  for  a  new  trial  in  an 
action  to  recover  upon  a  surety  bond. 

Frank  H.  Finn  for  appellant. 

Thomas  Watts  for  respondent. 

Judgment  aflSrmed,  with  costs;  there  being  no  exception  that 
presents  the  question  of  the  allowance  of  interest  on  the  penalty 
of  the  bond ;  no  opinion. 

Concur:  Oullen,  Ch.  J.,  Edward  T.  Bartlett,  Haiqht, 
Vann,  Willard  Baetlett,  Hiscock  and  Chase,  JJ. 


James  J.  Houlihan,  Eespondent,  v.  The  Preferred  Accident 
Insurance  Company  op  New  York,  Appellant 

Insurance  (accident) — policy  must  be  construed  according  to  plain  and  ordi- 
nary meaning  of  its  terms  —  insurance  against  injury  "if  caused  by  burning 
of  building." 

When  a  person  takes  out  a  policy  of  accident  insurance  he  cannot  reason- 

'  ably  expect  indemnity  outsido  the  limitation  of  his  contract;  and  when 
that  contract  expressly  specifies  the  kind  of  accident  which  it  covers, 
the  rights  of  the-  insured  and  the  liability  of  the  insurer  are  measured 
by  the  specification.  Where  there  is  no  ambiguity  there  is  no  occasion 
for  the  exercise  of  choice  of  interpretation;  and  the  insurance  policy  is 
to  be  construed  according  to  the  plain  and  ordinary  meaning  of  the  terms 
which  the  parties  have  employed. 

A  policy  of  insurance  was  issued  by  defendant  to  plaintiff  in  which  plain- 
tiff's sister  was  named  as  beneficiary.  It  insured  the  beneficiary  against 
the  effect  of  external,  violent  and  accidental  injury  "  if  caused  by  the  burn- 
ing of  a  building  while  the  said  person  is  therein."  The  person  named 
as  beneficiary  was  burned  to  death  while  alone  in  her  room;  the  cause  or 
origin  of  the  fire  is  unknown.  Qer  outcries  gave  the  alarm  to  the  other 
occupants  of  the  house,  and  when  they  reached  her  the  clothing  which  she 
wore  was  almost  burned  off  her  and  the  bed  clothes  and  bedding  on  her  bed 
were  in  flames.  A  quantity  of  her  clothing  which  hung  on  the  door  was 
also  consumed)  but  the  fire  was  speedily  extinguished.  The  door  is  described 
as  having  been  scorched  but  no  portion  of  the  building  was  burned.  Held, 
that  the  burning  of  a  building  is  not  the  same  thing  aa  the  burning  of 
articles  in  a  building,  and  that,  under  the  language  of  the  policy,  plaintiff  is 
not  entitled  to  recover.  . 

Houlihan  v.  Preferred  Accident  Ins  Co.,  127  App.  Div.  630,  reversed. 

(Argued  October  15,  1909;  decided  November  9,  1909.) 

Appeal  from  an  order  of  the  Appellate  division  of  the  Supreime 
Court  in  the  first  judicial  department,  entered  July  10,  1906, 
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versing  a  judgment  in  favor  of  defendant  entered  upon  a  verdict 
directed  by  the  court  and  granting  a  new  trial. 

The  order  of  the  Appellate  Division  should  be  affirmed  and 
judgment  rendered  against  the  appellant,  with  costs  in  all  courts. 

CuiXEN^  Ch.  J.,  Edwakd  T.  Babtlett,  Hiscook:  and  Chase, 
JJ.,  concur  with  Willard  Babtlett,  J.;  Haight,  J.,  concurs 
with  Vann,  J. 

Order  reversed,  etc. 


Damiano   Musco,   Respondent,   v.    United    Surety   Company, 

Appellant 

Constitutional  law  —  validity  of  chapter  185,  Laws  of  1907,  regulating  the 
taking  of  deposits  for  transmission  to  foreign  countries. 

Chapter  185  of  the  Laws  of  1907,  entitled  "An  act  to  regulate  the  taking  of 
deposits  by  certain  persons,  firnus  and  corporations/'  is  constitutional  ill 
subjecting  to  regulation  the  particular  class  of  persons  designated  by  the 
statute.  The  regulation  of  the  business  of  receiving  deposits  of  money  is 
plainly  within  the  power  possessed  by  the  state  to  regulate  the  conduct  of 
various  pursuits,  when  necessary  for  the  protection  of  the  public.  The  stat- 
ute does  not  improperly  discriminate  against  the  class  of  persons  engaged 
in  selling  steamship  tickets,  who  in  conjunction  with  such  business  carry  on 
the  business  of  receiving  deposits  of  money  for  future  transmission  to  for- 
eign countries,  and  in  favor  of  others. 

An  individual  may  waive  even  a  constitutional  provision  for  his  benefit  when 
no  question  of  public  policy  or  public  morals  is  involved,  and  where  a 
person,  engaged  in  the  business  of  selling  steamship  tickets  to  foreign  coun- 
tries, and  desiring  to  carry  on,  in  conjunction  therewith,  the  business  of 
receiving  deposits  of  money  for  the  purpose  of  transmitting  it  to  foreign 
countries,  gave,  pursuant  to  chapter  185  of  th^  Laws  of  1907,  a  bond  to 
the  People  of  the  state,  with  a  surety,  for  the  faithful  holding  and  transmis- 
sion of  all  moneys  delivered  to  him  for  that  purpose,  he  thereby  waiv«»d 
the  right  to  question  the  constitutionality  of  the  statute,  and  his  surety  is 
estopped  from  raising  that  question  in  an  action,  thereafter  brought  against 
it,  upon  the  principal's  defalcation,  by  those  who  made  deposits  on  the  faith 
of  the  undertaking. 

The  fact  that  the  statute  provides  that  a  person,  who  carries  oh  the  business 
of  receiving  deposits  of  money  for  trans^iission  to  foreign  countries,  with- 
out giving  such  bond  shall  be  guilty  of  a  misdemeanor,  does  not  constitute 
a  duress  which  relieves  the  principal  and  surety  who  executed  the  bond  in 
question  from  the  imputation  of  having  'voTuntiarily  waived  the  invalidity, 
if  any,  of  the  statute. 

The  statute  is  not  unconstitutional  as  infringing  on  the  exclusive  right  of  Con- 
gress to  regulate  foreign  and  interstate  commerce.  Although  in  a  limited 
degree  affecting  interstate  commerce,  it  is  not  for  that  reason  a  heedless 
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intrusion  upon  the  Federal  jurisdiction  or  strictly  a  regulation  of  interstate 
commerce,  but  is  to  be  considered  as  an  ordinary  police  regulation  and,  there- 
fore, not  invalid. 
Musco  r.  United  Surety  Co.,  132  App.  Div.  300,  affirmed. 

(Argued  Octolwr  5,  1909;  decided  November  23,  1909.) 

Appeal,  by  permission,  from  an  order  of  the  Appellate  Divi- 
sion of  the  Supreme  Court  in  the  first  judicial  department,  en- 
tered May  14,  1909,  which  reversed  a  judgment  of  Special  Term 
ov<?rruling  a  demurrer  to  the  answer  and  dismissing  the  com- 
plaint and  sustained  said  demurrer. 

The  following  question  was  certified:  "Does  the  plaintiff's 
complaint  set  forth  facts  sufficient  to  constitute  a  cause  of 
action  ? " 

The  action  was  brought  to  recover  on  a  bond  executed  by  one 
Ferrara  as  principal  and  the  appellant  as  surety  pursuant  to  the 
provisions  of  chapter  185  of  the  Laws  of  1907.  The  complaint 
in  substance  among  other  things  alleged  the  execution  of  said 
bond  by  said  principal  and  surety,  whereby  they  bound  them- 
selves in  the  sum  of  $15,000,  on  the  condition  that  if  the  said 
principal  should  "  faithfully  and  diligently  hold  and  transmit 
any,  and  all  moneys,  or  the  equivalent  the4'eof  which  shall  be  de- 
livered to  them  for  transmission  to  a  foreign  country  or  countries 
as  provided  by  *  *  *  chapter  185  of  the  Laws  of  1907,  and 
duly  account  for  and  promptly  pay  over  all  moneys,  or  the  equiva- 
lent thereof,  received  by  him  a«  aforesaid,  then  this  obligation  to  be 
void ;"  that  between  the  date  of  execution  of  said  undertaking  and 
the  commencement  of  this  action  various  people  delivered  to  said 
Ferrara  various  sums  of  money  to  be  transmitted  abroad  and 
which  he  failed  to  transmit  or  account  for,  and  the  said  people 
thereafter  assigned  their  respective  causes  of  action  to  the  plaintiff. 
A  copy  of  the  undertaking  attached  to  the  complaint  recites  that 
said  principal  '*  is  engaged  in  or  is  about  to  engage  in  the  selling 
of  steamship  or  railroad  tickets  for  transportation  to  or  from 
foreign  countries  and  in  conjunction  with  said  business,  carries  on 
or  is  about  to  carry  on  the  business  of  receiving  deposits  of  money 
for  the  purpose  of  transmitting  the  same,  or  the  equivalent  thereof, 
to  foreign  countries  and  is  required  to  make,  execute  and  deliver 
a  bond  pursuant  to  chapter  185  of  the  Laws  of  1907,"  and  it  has 
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been  assumed  in  the  argument  of  this  case  that  said  Ferrara  was 
engaged  in  business  as  aforesaid,  and  did  come  under  the  provi- 
sions of  said  act. 

The  appellant  by  its  answer  and  the  respondent  by  his  de 
murrer  thereto  have  presented  the  question  whether  the  law  re- 
(|uiring  the  execution  of  said  bond  is  constitutional  and  such 
question  is  the  one  really  involved  in  the  general  question  sub- 
mitted to  us  whether  the  complaint  sets  forth  a  cause  of  action. 

The  order  reversing  the  judgment  overruling  plaintiff's  de- 
murrer should  be  affirmed,  with  costs,  and  the  question  certified  to 
us  answered  in  the  affirmative. 

CuLLEN,  Ch.  J.,  Edward  T.  Bartlett,  Haioht,  Vanx,  Wil- 
LARD  Bartlett  and  Chase,  JJ.,  concur. 

Order  affirmed. 


Giovanni  Gfffanti,  Suing  on  Behalf  of  Himself  and  Other 
Creditors  of  Francesco  Z^vnolint,  Respondent,  r.  Xational 
Surety  Company,  Appellant,  Impleaded  with  Another. 

Principal  and  snrety  —  indemnity  bonds  —  bond  given  by  agent  receiving 
nu>ney  for  transmission  abroad  —  parties  to  action  against  surety  npon 
agent's  default. 

This  action  is  brought  on  a  bond  given,  pursuant  to  chapter  185  of  the  Laws 
of  1907,  by  li  person  engaged  in  selling  steamship  tickets  and  receiving 
deposits  of  mon  'v  for  transmission  to  foreign  countries,  conditioned  for  the 
faithful  holding  and  transmission  by  him  of  such  moneys  and  the  due 
accounting  therefor,  which  bond  was  signed  by  him  and  the  defendant  a 
surety  company.  The  principal  in  the  bond  converted  the  moneys  so  received 
by  him  from  a  large  number  of  persons  and  to  an  amount  in  excess  of  the 
.penalty  of  the  bond.  Tlie  plaintiff  brings  this  action  against  the  surety 
company,  impleaded  with  the  principal,  on  behalf  of  himself  and  all  others 
similarly  interested,  to  prove  their  rigiits  fco  participate  in  the  proceeds  of 
the  bond,  and  to  compel  defendant  to  pay  over  such  proceeds  pro  rata  to 
himself  and  such  other  persons  as  may  become  parties  and  exhibit  and  prove 
their  claims.  Held,  that  as  the  bond  is  for  the  benefit  of  every  person 
who  deposited  money  with  such  agent,  the  court  will  exercise  its  equitable 
powers  to  prevent  the  amount  of  tlie  penalty  thereof  being  paid  to  some  of 
the  person*^  defrauded  to  the  exclusion  of  others  equally  entitled  to  payment 
therefrom,  that  the  facts  stated  in  the  complaint  constitute  a  cause  of 
action,  and  that  the  action  was  properly  brought  by  plaintiff  on  behalf  of 
himself  and  all  others  similarly  situated. 

Guffanti  r.  Nat.  Surety  Co.,  133  App.  Div.  610,  affirmed. 
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(Argued  October  6,  1909;  decided  November  23,  1909.) 

Appeal,  by  permission,  from  an  order  of  the  Appellate  Di- 
vision of  the  Supreme  Court  in  the  first  judicial  department, 
entered  July  13,  1909,  which  reversed  an  interlocutory  judgment 
of  Special  Term  sustaining  a  demurrer  to  the  complaint. 

The  following  questions  were  certified : 

"  1.  Does  the  plaintiff's  complaint,  upon  tho  face  thereof,  state 
facts  sufficient  to  constitute  a  cause  of  action  ? 

"  2.  Should  the  demurrer  of  the  defendant  National  Surety 
Company  be  sustained  upon  the  ground  that  the  plaintiff  cannot 
maintain  this  action  as  a  suit  in  equity  for  the  purpose  of  enforc- 
ing  the  payment  of  the  amount  claimed  to  be  due  him  ? 

*^  3.  'Should  the  demurrer  of  the  defendant  National  Surety 
Company  be  sustained  upon  the  ground  that  the  plaintiff  cannot 
maintain  this  action  as  a  class  action  on  behalf  of  himself,  and 
all  other  similarly  situated  creditors  of  the  defendant  Francesco 
Zanolini  ?  " 

The  order  should  be  afiirmed,  with  costs,  and  the  first  question 
certified  should  be  answered  in  the  affirmative,  and  the  other  two 
in  the  negative. 

CuLL^K,  Ch.  J.,  Edward  S.  Bartlett,  Haight,  Vann,  Wil- 
LARD  Bartlett  and  Hiscock,  JJ.,  concur. 


PiKTRo  Benvbgna,  Respondent,  v.  United  Surety  Company, 

Appellant. 

Benvegna  v.  United  Surety  Co.,  132  App.  Div.  925,  affirmed. 
(Argued  October  5,  1909;  decided  November  2e3,  1909.) 

Appeal,  by  permission,  from  an  order  of  the  Appellate  Division 
of  the  Supreme  Court  in  the  first  judicial  department,  entered 
May  14,  1909,  which  reversed  a  judgment  of  Special  Term  over- 
ruling a  demurrer  to  the  answer  and  dismissing  the  complaint  in 
ai»  action  to  recover  upon  a  surety  bond. 

The  following  question  was  certified :  "  Does  the  plaintiff's  com- 
plaint ^et  forth  facts  sufficient  to  constitute  a  cause  of  action  ?  " 
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Edwin  Blumenstiel  for  appellant. 

Xelson  L.  Keach  for  respondent. 

Order  affirmed,  with  costs;  question  certified  answered  in  the 
affirmative  on  opinion  in  case  of  Musco  v.  United  Surety  Co. 
(196  N.  Y.  459). 

Concur:  Cullen,  Ch.  J.,  Edward  T.  Babtlett,  IIaioht, 
Vann,  Willard  Bartlett,  HiscocK  and  Chase,  JJ. 


Micha:E:L  Dowdall,  Appellant,  v.   Supreme   Council  of  the 
I         Catholic  Mutual  Benefit  Association,  Eespondent. 

Insurance  (life) — mutual  benefit  associations  —  association  cannot  change 
constitutional  provision  that  beneficiary  shall  be  assessed  according  to  age, 
when  admitted,  without  his  consent. 

The  defendant,  a  mutual  benefit  life  insurance  asao'ciation,  issued  to  plaintifT 
a  certificate  of  membership  therein,  upon  the  condition  that  he  should  **  in 
«very  particular  whik  a  member  of  said  association  comply  with  all  the 
laws,  rules  and  requirements  thereof/'  Plaintiff  also  received  a  printed  book 
containing  the  constitution  and  by-laws  of  defendant.  One  of  the  articles 
of  the  constitution  provided  in  substance  that  all  members  should  be  assessed 
according  to  their  age  when  admitted.  The  question  presented  is  whether, 
by  subsequent  amendment  of  the  constitution  or  any  of  the  rules  or  regula- 
tions made  after  the  issue  of  the  certificate.,  defendant  may  increase  the 
rate  of  k  single  assessment  against  plaintiff.  Held,  that  the  covenant  on  the 
part  of  plaintiff  that  he  would  comply  with  all  the  laws,  rules  and  require- 
ments of  the  associatibn  refers  only  to  such  as  existed  at  the  time  he  entered 
into  his  contract,  and  that  any  changes  or  alterations  thereafter  made 
therein,  or  additions  thereto,  seeking  to  modify  or  alter  said  contract  do 
not  bind  him. 

Dowdtall  V.  Catholic  Mut.  Benefit  Asso.,  123  App.  Div.  913,  reversed. 

(Argued  October  22,  1909;  decided  November  23,  1909.) 

Appeal  from  an  order  of  the  Appellate  Division  of  the  Supreme 

Court  in  the  fourth  judicial  department,   entered   January   8, 

1908,  reversing  a  judgment  in  favor  of  plaintiff  entered  upon  a 

decision  of  the  court  on  trial  at  Special  Term  and  granting  a  new 

.  trial. 
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The  judgment  and  order  of  the  Appellate  Division  should  be 
reversed  and  the  judgment  of  the  Special  Term  affirmed,  with 
costs  to  the  plaintiff  in  both  courts. 

CuLLEN,  Ch.  J.,  Haight,  Webnee,  Willabd  Babtlett  and 
HiscocK,  J  J.,  concur;  Gbay,  J.,  concurs  in  result. 

J  udgment  and  order  reversed,  etc. 


Dennis  L.  Wbigut,  Appellant,  v.  The  Knights  of  the  Mac- 
cabees OF  THE  WoBLD,  Bespoudcnt. 

Insurance  (life) — mutual  benefit  associations  —  amendments  to  constitution 
or  by-laws,  which  nullify  or  cut  down  benefits  to  which  a  beneficiary  has 
become  entitled  under  his  contract,  are  void  and  cf  no  effect  even  where  the 
right  to  amend  has  been  expressly  reserved. 

The  defendant,  a  mutual  fraternal  beneiit  association,  issued  to  plaintiff  a 
certificate  of  insurance  providing  that  upon  his  death  an  assessment  upon 
the  membership  should  be  paid  to  the  person  therein  named,  upon  the  pro- 
viso that  plaintiff  shall  have  "  in  every  particular  complied  with  the  laws  of 
the  order  in  force  or  that  may  hereafter  be  adopted."  Plaintiff's  application 
provided  among  other  things  that  the  laws  of  the  order  **  now  in  force  or 
that  may  hereafter  be  adopted  shall  form  the  basis  of  this  contract;"  that 
neglect  to  pay  an  assessment  or  dues  fixed  by  said  laws  should  vitiate  tlie 
certificate;  that  the  laws  of  the  order  **  now  in  force  or  that  may  hei-eaftcr 
be  adopted  are  made  part  of  the  contract,*'  and  that  he  agrees  to  conform 
to  and  be  governed  thereby. 

The  contract  between  the  parties  consisted  of  the  application,  certificate  and 
the  by-laws  in  force  when  the  certificate  was  issued.  Seven  years  after  the 
contract  was  made,  the  by-laws  were  changed  by  the  defendant,  without  the 
consent  of  the  plaintiff,  so  as  (1)  to  increase  the  monthly  assessments  and  to 
require  a  per  capita  tax  together  with  a  fraternal  tax,  the  provision  for 
additional  assessment  being  still  continued  in  force;  (2)  to  abolish  the  right 
of  a  member,  upon  reaching  the  age  of  seventy  years,  to  relief  from  the  pay- 
ment of  any  further  dues  or  assessments;  (3)  to  abolish  th?  right  of  a 
member  on  reaching  that  age  to  receive  annually  one-tenth  of  the  sum  named 
in  his  certificate;  and  (4)  to  so  modify  the  disability  clause  as  to  entitle  a 
member  to  the  benefit  of  the  annua]  payment  of  one-tenth,  only  in  case  he 
should  continue  to  pay  precisely  the  a-.ime  as  if  h^  had  not  become  disabled, 
and  even  to  continue  to  pay  after  he  had  received  the  full  amount  called 
for  by  his  certificate.  Plaintiff,  having  declined  to  pay  the  increased  rates 
under  such  amendments,  was  suspended  by  defendant,  which  suspension 
involved  the  forfeiture  of  his  right  to  participate  in  the  benefit  fund,  and 
th's  action  is  brought  by  him  for  reinstatement.  Held,  that  benefits  cannot 
be  reduced  or  new  conditions  forfeiting  benefits  added,  by  an  amendment  to 
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the  by-laws  even  when  the  general  right  to  amend  is  expressly  reserved. 
Hence,  the  amendments  which  assume  to  cut  down  the  benefits  to  which 
pUintiiT  became  entitled  by  his  contract  are  void  and  of  no  effect. 

Since  the  plaintiff  entered  into  the  contract  on  the  faith  of  the  promise  by 
the  association  that  he  should  **  pay  the  same  rate  hereafter  so  long  as 
he  remains  in  good  standing  in  the  order/'  which  he  had  the  right  to  assume 
to  be  a  covenant  not  to  increase  the  rate,  hU  right  to  pay  at  the  old  rato 
was  a  vested  right,  immune  from  change  by  amendment  in  the  absence  of 
a  specific  reservation  to  amend  in  that  particular.  The  increase  in  the  rate 
of  assessment  falls  under  the  same  condemnation  of  the  law  as  a  reduction 
in  the  amount  of  benefits. 

Wright  r.  Knights  of  Maccabees,  128  App.  Div.  883,  reversed. 

(Argiied  October  28,  1909;  decided  November  23,  1909.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  fourth  judicial  department,  entered  September 
25, 1908,  affirming  a  judgment  in  favor  of  defendant  entered  upon 
a  dismissal  of  the  complaint  by  the  court  <m  trial  at  Special  Term. 

The  judgment  should  be  reversed  and  a  new  trial  granted,  with 
costs  to  abide  event. 

CuLi^EN,  Ch.  J.,  Gray,  Werner,  Willard  Bartlett,  IIis- 
cocK  and  Chase,  JJ.,  concur. 


Mary  Bloomer,  Respondent,  i?.  The  St.  Paul  Fire  and  Ma- 
rine Insurance  Company,  Appellant. 

Bloomer  v.  St.  Paul  Fire  &  Marine  Ins.  Co.,  127. App.  Div. 
919,  affirmed. 

(Argued  November  19,  1909;  decided  December  7,  1909.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  second  judicial  department,  entered  June  18, 
1908,  affirming  a  judgment  in  favor  of  plaintiflF  entered  upon  a 
verdict  and  an  order  denying  a  motion  for  a  new  trial  in  an  ac- 
tion to  recover  upon  a  policy  of  fire  insurance. 

Sydney  H.  Palmer  and  Solomon  J.  Rosenblum  for  appellant. 

Nathan  P.  Bushnell  for  respondent. 

Judgment  affirmed,  with  costs;  no  opinion. 

Concur:  Culi^en,  Ch.  J.,  Gray,  Edward  T.  Bartlett. 
Haight,  Werner,  Willard  Bartlett  and  Chase,  JJ. 
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Maky  A-  Kraus  et  al.,  as  Executors  of  Mary  Mobst,  Appellants, 
V.  Continental  Casualty  Company,  Eespondent. 

Moest  V.  Continental  Casualty  Co.,  122  App.  Div.  897,  affirmed. 
Argued  November  23,  1909;  decided  December  7,  1909.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  fourth  judicial  department,  entered  November 
22, 1907,  affirming  a  judgment  in  favor  of  defendant  entered  upon 
a  dismissal  of  the  complaint  by  the  court  at  an  Equity  Term  in  an 
action  to  recover  upon  a  policy  of  accident  insurance. 

Ford  White  for  appellants. 

Walter  S.  Jenkins  and  Manton  Maverick  for  respondent. 

Judgment  affirmed,  with  costs,  on  the  ground  that  the  action 
was  brought  too  late ;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Gray,  Edward  T.  Bartlett, 
Haioht,  Vann,  Werner  and  Chase,  JJ. 


Gkorge  Jolley,  Respondent,  v.  The  Hartford  Fire  Insur- 
ance Company,  Appellant. 

Jolley  V.  Hartford  Fire  Ins.  Co.,  122  App,  Div.  895,  affirmed. 
(Argued  December  1,  1909;  decided  December  17,  1909.) 

Api>eal  from  a  judgment  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  fourth  judicial  department,  entered  November 
18,  1907,  affirming  a  judgment  in  favor  of  plaintiff  entered  upon 
a  verdict  and  an  order  denying  a  motion  for  a  new  trial  in  an 
action  to  recover  upon  a  policy  of  fire  insurance  and  for  conversion. 

Daniel  V.  Murphy  for  appellant. 

Vernon  Cole  and  lloses  Shire  for  respondent. 

Judgment  affirmed,  with  costs ;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Gray,  Edward  T.  Bartlett, 
Haioht,  Willard  Bartlett,  Hiscock  and  Chase,  JJ. 


Inbvbanojb  Dboisionb  by  Court  of  Appeals  91 

Claba  Schumacher,  Eespondent,  v.  Great  Eastern  Casualty 

AND  Indemnity  Company  of  New  York,  Appellant. 

Inauiance  (accident) — when  policy  construed  strictly  against  insurer  —  when 
beneficiary  entitled  to  recover  one-half  of  principal  sum  of  policy,  under 
separate  and  independent  paragraph  thereof,  for  death  of  insured  from  cause 
named  in  such  paragraph. 

When  a  policy  is  written  by  the  insurer,  and  it  has  the  choice  of  language 
in  stating  the  contract,  it  must  be  held  to  the  rule,  common  in  construing 
all  contracts,  by  which  the  terms  thereof  are  construed  strictly  against  the 
person  whose  language  is  used  in  expressing  it. 

The  defendant  by  its  policy  insured  against  "  the  effects  of  bodily  injuries 
caused  directly  and  iudependeutly  of  all  other  causes  by  external,  vio- 
lent and  accidental  means,  which  bodily  injuries  or  their  effects  shall  not 
be  caused,  wholly  or  in  part,  directly  or  indirectly,  by  any  bodily  or  mental 
disease,  defect  or  infirmity,"  for  loss  of  life,  loss  of  both  eyes,  and  other 
specified  injuries  or  losses  stated  separately  and  independently  when  «  result- 
ing from  such  injuries  alone."  A  subsequent  and  independent  paragraph 
is  as  follows:  "For  loss  of  life  only  resulting  wholly  or  in  part  from 
*  *  *  septicsemia,  *  *  *  the  company  will  pay  one- half  of  the  principal 
sum"  theretofore  mentioned.  The  person  whose  life  was  insured  died  from 
septicemia. 

Held,  that  the  latter  paragraph  is  not  only  separate  and  independent  in  form, 
as  stated  in  the  policy,  but  that  the  defendant's  intent  and  purpose  in 
making  it  a  part  of  the  contract  requires  that  it  be  construed  separately 
and  independently  of  the  prior  provisions  thereof;  that  it  does  not  refer  to 
preceding  general  provisions  as  to  external,  violent  and  accidental  means, 
but  is  an  agreement  for  a  reduced  payment  in  all  cases  of  death  of  the  in- 
sured resulting  wholly  or  in  part  from  the  causes  specified  in  such  separate 
and  independent  paragraph. 
Schumacher  v.   Great   Eastern   Casualty   &   Indemnity   Co.,    132   App.   Div. 

929,  affirmed. 

(Submitted  December  10,  1909;  decided  December  17,  1909.) 

Appeal,  by  permission,  from  an  order  of  the  Appellate  Division 
of  the  Supreme  Court  in  the  first  judicial  department,  entered 
May  28,  1909,  which  affirmed  an  interlocutory  judgment  of 
Special  Term  overruling  a  demurrer  to  the  complaint. 

The  following  question  was  certified :  "  Does  the  complaint  state* 
facts  sufficient  to  constitute  a  cause  of  action  ? "  The  nature  of 
the  action  and  the  allegations,  so  far  as  material,  are  stated  in  the 
opinion. 

The  order  should  be  affirmed  with  costs,  and  the  question  cer- 
tified answered  in  die  affirmative. 

CuLLEU',  Ch.  J.,  Haight,  Vann,  Werner,  Willard  Bart- 
LBTT  and  HisoocK,  JJ.,  concur. 

Order  affirmed. 
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James  J.  Houlihan,  Eespondent,  v.  The  Preferred  Accident 
Insurance  Company  of  New  York,  Appellant. 

(Submitted  December  13,  1909;  decided  December  17,  1909.) 

Moti6n  for  re-argument  denied,  with  ten  dollars  costs.     (See 
196  N.  Y.  337.) 


J.  Quintus  Cohen,  as  Trustee  of  the  Estate  of  John  T.  Lee. 
a  Bankrupt,  Respondent,  v,  American  Surety  Company  of 
New  York,  Appellant. 

Cohen  v.  American  Surety  Co.,  132  App.  Div.  917,  affirmed. 
(Argued  December  14,  1909;  decided  January  4,  1910.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  first  judicial  department,  entered  May  14, 
190^,  affirming  a  judgment  in  favor  of  plaintiff  entered  upon  a 
verdict  directed  by  the  court  in  an  action  by  the  plaintiff  as  trustee 
in  bankruptcy  to  recover  from  the  surety  on  the  bond  of  a  pre- 
viously appointed  assignee  for  the  benefit  of  creditors  of  said  bank- 
rupt a  certain  sum  adjudged  to  be  due  from  said  assignee  to  said 
trustee  in  accounting  proceedings  in  the  United  States  District 
Court. 

Charles  M.  Demoiid  and  Henry  C.  Willcox  for  appellant. 

Michael  Kirtland  for  respondent. 

Per  Curiam.  The  judgment  is  affirmed,  with  costs,  upon 
the  authority  of  our  previous  decision  in  the  same  case.  (192  N. 
Y.  2'27.)  The  proof  now  establishes  that  the  defendant  had  notice 
of  the  taking  of  the  assignee's  account  in  the  United  States  Dis- 
trict Court,  and  was  given  an  opportunity  to  be  heard  therein,  by 
the  service  of  a  summons  of  the  special  commissioner  appointed 
by  that  court  to  take  and  state  the  account,  which  was  sufficient  of 
itself,  or,  even,  within  the  rules  of  practice  applicable  to  such  pro- 
ceedings in  the  Federal  courts.  (.See  Gen.  Order  in  Bankruptcy, 
Xo.  37,  and  Rules  of  Practice  for  the  Courts  of  Equity  of  the 
United  States,  Nos.  74  and  75.) 

CuLLKX,  Ch.  J.,  Gray,  Edward  T.  Bartlett,  Vann,  Willabd 
Bartlett^  Hiscock  and  Chase,  JJ.,  concur. 

Judgment  affirmed. 
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IIabbiet  Arnold,  Appellant,  v.  Farmers'  Fire  Insurance  As- 
sociation OF  THE  Towns  of  Greenville  and  Durham,  in 
the  County  of  Greene,  and  Westerlo  and  Rensselaer- 
viLLE,  in  the  County  of  Albany,  Respondent 

Arnold  v.  Farmers'  Fire  Ins.  Assn.,  116  App.  Div.  60,  affirmed. 
(Submitted  December  7,  1909;  decided  January  4,  1910.) 

• 

Appeal  from  an  order  of  the  Appellate  Division  of  the  Supreme 
Court  in  the  third  judicial  department,  entered  December  18, 
1906,  which  reversed  a  jitdgment  in  favor  of  plaintiff  entered  upon 
a  verdict  in  an  action  to  reform  a  policy  of  fire  insurance  and  to 
recover  upon  the  policy  as  reformed. 

Amasa  J.  Parker,  Jr.,  for  appellant. 

Danforth  E.  Ainsworth  and  George  L.  Rivenburgh  for  re- 
spondent. 

Order  affirmed  and  judgment  absolute  ordered  against  appellant 
on  the  stipulation,  with  costs  in  all  courts;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Gray%  Haight,  Vann,  Werner, 
WiLLARD  Bartlett  and  Hiscock,  JJ. 


Maynard  X.  Clement,  as  State  Commissioner  of  Excise,  Re- 
spondent, r.  Ci^vHENCE  Yooel,  Defendant,  and  The  Fidelity 
AND  Casualty  Company  of  Xew  York,  Appellant. 

Clement  v.  Vogel,  1*^2  App.  Div.  MT,  affirmed. 
(Argued  December  6,  1909;  decided  January  4,  1910.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  fourth  judicial  department,  entered  May  29, 
1909,  affirming  a  judgment  in  favor  of  plaintiff  entered  upon  a 
verdict  directed  bv  the  court  and  an  order  denving  a  motion  for  a 
new  trial  in  an  action  to  recover  upon  a  liquor  tax  bond. 

Charles  Xewton  for  appellant. 

Daniel  A.  Reed  and  Russel  Headley  for  respondent. 

Judgment  affirmed,  with  costs;  no  opinion. 

Concur:  Cullfn,  Ch.  J.,  Gray,  Haight,  Vann,  Werner  and 
^YILLARD  Bartlett,  J  J.     Dissenting:  Hiscock,  J. 
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Maynakd  X.  CuL'.MENT,  as  State  Commissioner  of  Excise,  Re- 
spondent, V,  Bernard  \V.  Curtis,  Defendant,  and  American 
Fidelity  Company^,  Appellant. 

Clement  v.  Curtis,  129  App.  Div.  934,  affirmed. 
(Argued  December  7,  1909;  decided  January  4,  1910.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  fourth  judicial  department,  entered  January 
21,  1909,  affirming  a  judgment  in  favor  of  plaintiff  entered  upon 
a  verdict  and  an  order  denying  a  motion  for  a  new  trial  in  an 
action  to  recover  upon  a  liquor  tax  bond. 

Charles  Newton  for  appellant. 

Daniel  A.  Reed  and  Russel  Headley  for  respondents. 

Judgment  affirmed,  with  costs;  no  opinion. 

Concur:  Cullen,  Ch.  J..  Gray,  Haight,  Vann,  Werner,  Wil- 
LARD  Bartlett  and  Hiscock^  JJ. 


Maynard  K^.  Clement,  as  State  Commissioner  of  Excise,  Re- 
spondent, V,  The  Empire  State  Surety  Company,  Appellant, 
Impleaded  with  Another. 

Clement  v.  Empire  State  Surety  Co.,  134  App.  Div.  910, 
affirmed. 

(Submitted  December  7,  1909 ;  decided  January  4,  1910.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  fourth  judicial  department,  entered  July  21, 
1909,  affirming  a  judgment  in  favor  of  plaintiff  entered  upon  a 
verdict  directed  by  the  court  in  an  action  to  recover  upon  a  liquor 
tax  bond. 

Hugo  Hirsch  and  Ferd  W.  Buermeyer  for  appellant. 

Royal  R.  Scott  and  Russel  Headley  for  respondent. 

Judgment  affirmed,  with  costs;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Gray,  Hatght,  Vann,  Werner,  Wil- 
LARD  Bartlett  and  Hisoock,  JJ. 
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MoKGAN  B,  Gaklock,  es  Receiver  of  the  Holbeook  Insole  Com- 
pany, Respondent,  v.  Fire  Association  of  Philabalphia, 
Appellant. 

Garlock  v.  Fire  Association  of  Philadelphia,  131  App.  Div. 
925,  affirmed. 

(Argued  December  14,  1909;  decided  January  4,  1910.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  fourth  judicial  department,  entered  March  31, 
1909,  modifying  and  affirming  as  modified  a  judgment  in  favor  of 
plaintiff  entered  upon  a  verdict  and  affirming  an  order  denying  a 
motion  for  a  new  trial  in  an  action  to  recover  upon  a  policy  of  fire 
insurance. 

Ralph  S.  Kent  for  appellant. 

Eugene  M.  Bartlett  for  respondent. 

Judgment  affirmed,  with  costs ;  no  opinion. 

Concur :  Cullen,  Ch.  J.,  Geay,  Edward  T.  Babtlett,  Vann, 
WiLLAED  Babtlett,  Hiscock  and  Chase,  JJ. 


The  Teavellbbs  Insurance  Company,  Respondent,  v.  William 
H.  HoTCHKiss,  as  Superintendent  of  Insurance  of  the  State 
of  New  York,  Appellant. 

» 

Travelers'  Ins.  Co.  v.  Kelsey,  134  App.  Div.  89,  affirmed. 
(Argued  January  10,  1910;  decided  January  25,  1910.) 

Appeal  from  a  judgment  entered  September  17,  1909,  upon  an 
order  of  the  Appellate  Division  of  the  Supreme  Court  in  the 
third  judicial  department,  which  reversed  an  interlocutory  judg- 
ment of  Special  Term  sustaining  a  demurrer  to  the  complaint  and 
directed  final  judgment  in  favor  of  plaintiff  in  an  action  to  re- 
strain the  defendant  from  revoking  a  certificate  authorizing  the 
plaintiff,  a  foreign  corporation,  to  transact  the  business  of  life 
insurance  in  the  state  of  New  York. 
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Edward  R.  O'Malley,  Attorney-General  (Edward  H.  Letch- 
worth  of  ooimsel)^  for  appellant 

Murray  Downs  and  William  Brosmith  for  respondent. 

Judgment  affirmed,  with  costs;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Gbay,  Edwabd  T.  Babtlett, 
Haight,  Vann,  Webneb  and  Hisoook,  JJ. 


Emma  A-  Taylob,  bb  Executrix  of  Eoyal  A.  Johnson,  Deceaaed, 
Respondent,  v.  New  Yobk  Life  InsuBance  Company,  Appel- 
lant. 

Insurance  (life)  —  surrender  y«lue  of  lapsed  policy  —  effect  of  failure  to  pay 

pcemium  note. 

A  policy  of  life  insurance  provided  that  in  case  of  the  failure  -of  the  insured 
to  pay  a  premium  after  the  policy  had  been  in  force  three  full  years  it 
should  ibe  continued  for  its  full  amount,  as  provided  in  a  table  which  was 
made  a  part  of  the  policy  or  for  a  reduced  amount  of  paid-up  insurance,  as 
also  provided  by  said  table.  The  table  was  headed  "  Table  of  guarantees,  If 
payment  of  premiums  is  discontinued.  Provided  there  is  no  indebtedness 
against  this  Policy.  (Pursuant  to  the  Insurance  Law  (Chapter  690,  Laws  of 
1892)  of  the  State  of  New  York.)"  It  provided  for  continued  insurance  until 
October  20,  1906,  if  premiums  are  paid  to  December  20,  1898,  and  until 
June  20,  1911,  if  premiums  are  paid  to  December  20,  1899.  The  insured  paid 
Uie  pfremiums  thereon  for  three  years.  A  note  was  given  and  accepted  for 
the  pitesiiuni  due  December  20,  1896.  Thereafter  he  wholly  defaulted  in  his 
obligations  to  the  insurer  and  died  October  21,  1906>.  Held,  that  the  policy, 
including  the  taible  therein,  was  intended  as  a  compliance  with  said  statute; 
that  as  the  statute  requires  the  insurer  to  give  continued  insurance  for 
an  amount  computed  as  therein  directed  ''after  deducting  any  indebtedness 
of  the  insnred  **  the  insurer  rightfully  deducted  the  amount  due  on  the  note 
of  the  insured  in  computing  the  time  for  which  the  insured  was  entitled  to 
continued  insurance,  and  as  the  time  so  computed  expired  prior  to  the  death 
of  tke  insntied  his  personal  reprea^itative  is  not  entitled  to  recover  the  full 
amount  of  the  policy. 

Taylor  v.  N.  Y.  Life  Ins.  Co.,  131  App.  Div.  922,  reversed. 

(Argued  January  7,  1910;  decided  January  2«5,  1910.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the 
Supreme  Court  in  the  fourth  judicial  department,  entered  March 
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9,  1909,  affirming  a  judgment  in  favor  of  plaintiff  entered  upon 
a  verdict  directed  by  the  court 

The  judgment  should  be  reversed  and  a  new  trial  granted,  with 
costs  to  abide  the  result. 

CuLLEN,  Ch.  J.,  Vann,  Webneb,  Willabd  Babtlett  and 
IIiscooK,  J  J.,  concur ;  Edwabd  T.  Bartlett,  J.,  absent. 

Judgment  reversed,  etc 


Susan  M.  Morgan  et  al.,  as  Trustees  under  the  will  of  Dayton 
S.  Morgan,  Deceased,  Respondents,  v.  The  Mutual  Benefit 
Life  Insurance  Company,  Appellant,  Impleaded  with  Others. 

Morgan  v.  Mutual  Benefit  Life  Ins.  Co.,  132  App.  Div.  455, 
affirmed. 

(Argued  January  28,  1910;  decided  February  8,  1910.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the 
Supreme  Court  in  the  fourth  judicial  department,  entered  May 
10,  1909,  affirming  a  judgment  in  favor  of  plaintiffs  entered  upon 
a  decision  of  the  court  on  trial  at  Special  Term  and  dismissing 
appeals  from  orders  directing  service  of  the  summons  by  publica- 
tion upon  defendants  other  than  the  appellant  herein  in  an  action 
to  establish  a  right  to  the  amount  due  upon  a  policy  of  life  insur- 
ance and  to  recover  the  same. 

Louis  L.  Babcock  for  appellant, 

Joseph  H.  Morey  for  respondents. 

Judgment  affirmed,  with  costs.  Held,  the  rights  of  the  non- 
resident defendants,  under  the  provisions  of  the  Constitution  of 
the  United  States,  were  not  violated  by  making  the  orders  of  pub- 
lication herein,  dated  November  13,  1905,  and  June  4,  1906,  and 
by  the  courts  of  this  state  exercising  jurisdiction  over  said  de- 
fendants upon  the  service  of  the  summons  herein  upon  them  pur- 
suant to  such  orders ;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Geay,  Uaight,  Webnee,  Willasd 
Babtlett,  Hiscock  and  Chase,  JJ. 

4 
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Alice  W.  Smith,  as  Administratrix  of  the  Estate  of  Clabk  M. 
Smith,  Deceased,  Respondent,  v.  United  States  Casualty 
Company,  Appellant. 

Change  of  name  —  when  name  may  be  lawfully  changed  without  application  to 

the  court. 

A  man  may  legally  name  himself,  or  acquire  a  name  by  reputation,  general 
usage  and  habit.  At  common  law  a  man  can  change  his  name  in  good 
faith  and  for  an  honest  purpose  by  adopting  a  new  one  and  transacting  his 
business  and  holding  himeelf  out  to  his  friends  and  acquaintances  thereunder, 
with  their  acquiescence  and  recognition. 

Semble,  the  statute  authorizing  a  change  of  name  may  limit  the  common-law 
right,  in  that  it  provides  that  on  and  after  the  day  specified  in  the  order  of 
the  court  for  the  change  to  take  effect  the  applicant  shall  ''  be  known  by  the 
name  which  is  thereby  authorized  to  be  assumied,  and  by  no  other  name." 
(Code  Civ.  Pro.  §  2415.)  It  may  well  be,  therefore,  that  after  a  man  has 
acquired  a  name  by  judicial  decree  he  cannot  acquire  another  without  re- 
sorting to  the  courts. 

Where  a  policy  of  accident  insurance  was  issued  to  a  man  by  the  name  under 
which  he  had  for  a  period  of  nine  years,  just  after  reaching  his  majority 
and  up  to  the  issuing  of  the  policy,  almost  uniformly  carried  on  his  business, 
held  himself  out  and  been  known  and  addressed  by,  it  was  not  error,  in  an 
action  to  recover  on  the  policy,  for  the  court  to  charge  in  substance  that  if 
the  insured  assumed  and  acquired  the  name  under  which  he  was  insured 
and  called  himself  by  that  name,  so  that  he  had  thoroughly  adopted  it  to 
such  an  extent  that  the  jury  could  find  it  was  his  intention  to  be  known 
by  and  retain  that  name,  his  representation  in  the  application  would  not  be 
false,  but  that  if  he  intended  to  conceal  his  real  name  and  identity  by 
giving  that  name  knowing  it  to  be  false,  then  no  recovery  could  he  had. 

The  authoritiea  on  the  subject  of  the  origin  and  evolution  of  names  of  persons, 
and  the  right  to  change  of  name  by  an  individual,  collated  and  considered. 

Smith  V.  United  States  Casualty  Co.,  131  App.  Div.  918,  affirmed. 

(Argued  January  18,  1910;  decided  February  8,  I&IO.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  third  judicial  department,  entei^ed  March  13, 
1909,  aflSrming  a  judgment  in  favor  of  plaintiff  entered  upon  a 
verdict  and  an  order  denying  a  motion  for  a  new  trial. 

The  action  was  brought  to  recover  the  sum  of  $5,000,  the 
amount  of  an  accident  insurance  policy,  upon  the  allegation  that 
the  insured  was  killed  by  the  accidental  discharge  of  a  gun  while 
hunting.    The  defendant  pleaded  a  breach  of  warranty  and  other 
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defenses.  '  ^ 
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The  other  questions  discussed  bj  counsel  have  also  been  ex- 
amined^ but  we  find  none  requiring  reversal  and  the  judgment 
should,  therefore,  be  affirmed,  with  costs. 

CuLLEN^  Ch.  J.,  Gbay,  Edwabd  T.  Babtlett,  Haight,  WlIiT 
i«ABD  Bastlbtt  and  Chase,  JJ.,  concur. 

Judgment  affirmed. 


Dennis  L.  Weight,  Appellant,  v.  The  Knights  of  the 
Maccabees  of  the  Wobld,  Eespondent. 

(Submitted  February  7,  1910;  decided  February  15,  1910.) 

Motion  for  reargument  denied,  with  ten  dollars  costs.     (See 
196  N.  Y.  39L) 


John  T.  McGovebn,  as  Executor  of  Cathebine  MoQovebn, 
Deceased,  Eespondent,  v.  Supbeme  Council^  Catholic 
BbnbvoItENt  Legion,  Appellant. 

McGovern  v.  Supreme  Council,  C.  B.  L.,  134  App.  Div.  686, 
appeal  dismissed. 

(Submitted  February  7,  1910;  decided  February  15,  1910.) 

Motion  to  dismiss  an  appeal  from  a  judgment  of  the  Appel- 
late Division  of  the  Supreme  Court  in  the  second  judicial  de- 
partment, entered  December  1,  1909,  affirming  a  judgment  in 
favor  of  plaintiff  entered  upon  a  verdict  directed  by  the  court 
in  an  action  to  recover  upon  a  policy  of  life  insurance. 

The  motion  was  made  upon  the  grounds  that  the  appeal  was 
frivolous,  unwarranted  and  interposed  for  delay. 

John  T.  MoGovern  for  motion. 

John  C  McQuire  opposed. 

Motion  granted  and  appeal  dismissed,  with  costs  and  ten  dol- 
lars costs  of  motion. 
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MicHABOL  DowDALL,  Appellant,  v.  Sitpbeme  Council  of  the 
Cathomo  Mutual  Benefit  Asbocla^tion,  Sespondent. 

(Submitted  February  14,  1910;  decided  February  22,  1910.) 

Motion  for  reargument  denied,  with  ten  dollars  costs.     (See 
196  N.  Y.  405.) 


Mabgabet    Woulfe,    Respondent,    v.    Modebn    Woodmen    of 

Amebica,  Appellant. 

Woulfe  V.  Modern  Woodmen  of  America,  128  App.  Div.  911, 
affirmed. 

(Argued  February  16,  1910;  decided  March  4,  1910.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  fourth  judicial  department,  entered  October 
20,  1908,  affirming  a  judgment  in  favor  of  plaintiff  entered  upon 
a  verdict  and  an  order  denying  a  motion  for  a  new  trial  in  an 
action  to  recover  upon  a  certificate  of  life  insurance. 

J.  D.  Enright  and  Benjamin  D.  Smith  for  appellant 

Stewart  F.  Hancock  for  respondent. 

Judgment  affirmed,  with  costs,  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Gbay,  Edwabd  T.  Babtlett, 
Haight,  Vann,  Webneb  and  Hiscock,  JJ. 


CoBNELius  W.  Stbait,  Respondent,  v.  Pbotected  Home  Cibcle, 

Appellant 

Strait  V.  Protected  Home  Circle,  128  App.  Div.  882,  affirmed. 
(Argued  February  16,  1910;  decided  March  4,  1910.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the 
Supreme  Court  in  the  third  judicial  department,  entered  No- 
vember 16,  1908,  affirming  a  judgment  in  favor  of  plaintiff  en- 
tered upon  a  decision  of  the  court  at  a  Trial  Term,  a  jury  having 
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been  waived,  in  an  action  to  recover  upon  a  policy  of  life  insur- 
ance. 

B.  T.  Wright  for  appellant. 

Irving  H.  Palmer  for  respondent. 

Judgment  affirmed,  with  costs ;  no  opinion. 

Concur:  Citllen,  Ch.  J.,  Gray,  Edward  T.  Babtlett, 
Haight,  Vann,  Werueb  and  Hiscock,  JJ. 


Adolph  G.  Hupfel,  Transacting  Business  as  A.  Hupfel's  Sons, 
Appellant,  v.  Boston  Insurance  Company,  Respondent. 

Hupfel  V.  Boston  Ins.  Co.,  128  App.  Div.  9^5,  affirmed. 
(Argued  Feteuary  17,  1910;  decided  March  4,  1910.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  first  judicial  department,  entered  November 
16,  1908,  affirming  a  judgment  in  favor  of  defendant  entered 
upon  a  dismissal  of  the  complaint  by  the  court  at  a  Trial  Term 
in  an  action  to  recover  upon  a  policy  of  fire  insurance. 

Abraham  Benedict  for  appellant. 

Dickinson  W.  Hichards  and  Ward  D.  Williams  for  respondent. 

Judgment  affirmed,  with  costs ;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Gray,  Edward  T.  Bartlett, 
Haight,  Vann,  Werner  and  Hiscock,  JJ. 


AuousTirs    C.    Bedeu.,    Respondent,    v.    The    Empire    State 

Surety  Company,  Appellant. 

Bedell  v.  Empire  State  Surety  Co.,  129  App.  Div.  890,  affirmed. 
(Argued  February  21,  1910;  decided  March  15,  1910.) 

Appeal  from  a  judgment  entered  December  16,  1908,  upon 
an  order  of  the  Appellate  Division  of  the  Supreme  Court  in  the 
second  judicial  department,  overruling  defendant's  exception  or- 
dered to  be  heard  in  the  first  instance  by  the  Appellate  Division 
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and  directing  judgment  for  plaintiff  upon  the  verdict  as  directed 
by  the  trial  court  in  an  action  to  recover  upon  a  fidelity  bond. 

Ferdinand  W.  Buenneyer  for  appellant. 

Clarence  McMillan  and  Richard  B.  Aldcroftt,  Jr.,  for  respond- 
ent. 

Judgment  affirmed,  with  costs ;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Gray,  Edward  T.  Bartlett, 
Haight,  Vann,  Willard  Bartlett  and  Chase,  JJ. 


John  F.  Tolson,  Respondent,  v.  National  Provident  Union, 

Appellant 

Tolson  V.  National  Provident  Union,  130  App.  Div.  884, 
aflirmed. 

(Argued  February  23,  1910;  decided  March  16,  1910.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the 
Supreme  Court  in  the  second  judicial  department,  entered  Janu- 
ary 11,  1909,  affirming  a  judgment  in  favor  of  plaintiff  entered 
upon  a  verdict  directed  by  the  court  and  an  order  denying  a 
motion  for  a  new  trial  in  an  action  to  recover  upon  a  certificate 
of  life  insurance. 

Edward  S.  Peck  for  appellant. 

Alva  Collins  for  respondent. 

Judgment  affirmed,  with  costs;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Gray,  Edward  T.  Babtlbtt, 
IIaight,  Vann,  Willard  Bartlett  and  Chase,  JJ. 


Edgar  Eobinson,  Appellant,  v.  Insurance  Company  op  North 

America,  Eespondent. 

Appeal  —  when  reversal  by  the  Appellate  Division  upon  the  law  onwarranted. 

The  evidence  and  exceptions,  on  the  trial  of  an  action  to  recover  on  a  policy 
of  fire  insurance  for  damage  to  a  vessel,  examined  and  held,  not  to  warrant 
a  reversal  by  the  Appellate  Division  upon  the  law. 

Robinson  v.  Insurance  Co.  of  North  America,  129  App.  Div.  1,  reversed. 

(Argued  February  22,  1910;  dooidod  March  15,  1910.) 

Appeal  from  an  order  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  second  judicial  department,  entered  November 
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27,  1908,  which  reversed  a  judgment  in  favor  of  plaintiff  entered 
upon  a  verdict  and  an  order  denying  a  motion  for  a  new  trial 
and  granted  a  new  trial. 

Arnold  Charles  Weil  and  Walter  S.  Newhouse  for  appellant. 

William  Harrison  and  Lawrence  Kneeland  for  respondent. 

The  order  of  the  Appellate  Division  should  be  reversed,  and 
the  judgment  entered  upon  the  verdict  aflSrmed,  with  costs  in 
both  courts. 

Cui-LBN,  Ch.  J.,  Edwakd  T.  Babtlett,  Vann,  Wn-LAED  Babt- 
LETT  and  Chase,  JJ.,  concur;  Gbay,  J.,  dissents. 

Order  reversed,  etc.. 


Joseph  C.  Cohen,  Appellant,  v.  Sun  Insurance  Office, 

Respondent. 

Evidence  —  books  of  account  —  action  to  recover  npon  a  fire  insurance  policy 
—  erroneous  refusal  to  aUow  plaintiff  to  refresh  his  recoUection  of  items 
from  stock  book. 

In  an  action  to  recover  upon  a  fire  insurance  policy  plaintiif,  who  testified 
that  most  of  his  books  of  account  were  destroyed  by  fire,  and  that  he 
could  not  remember  the  details  of  his  stock,  was  not  allowed  to  .refresh  his 
recollection  from  his  stock  book,  memorandum  of  sales  previous  to  the  trial 
or  from  an  inventory  taken  before  the  fire,  nor  to  state  approximately 
quantities  of  the  various  items  on  hand  at  the  time  of  the  loss,  the  object 
of  the  excluded  evidence  being  to  establish  approximately  the  stock  on  hand 
at  the  date  of  the  fire,  which  occurred  in  April,  by  working  from  the  inven- 
tory of  the  stoc\fi  on  hand  in  the  previous  January  as  a  basis,  adding  thereto 
purchases  up  to  the  time  of  the  fire  and  deducting  therefrom  the  amount  of 
the  sales.    Held,  error. 

Cohen  v.  Sun  Ins.  Office,  128  App.  Div.  925,  reversed. 

(Submitted  February  16,  1910;  decided  March  15,  1910.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  first  judicial  department,  entered  November 
12,  1908,  affirming  a  judgment  in  favor  of  defendant  entered 
upon  a  verdict  and  an  order  denying  a  motion  for  a  new  trial. 

The  judgment  should  be  reversed  and  new  trial  granted,  costs 
to  abide  the  event. 

Gkay,  Edward  T.  Bartlett,  Haight,  Vann,  Werner  and 
HisoocK,  JJ.,  concur. 

Judgment  reversed,  etc. 
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Buffalo  Co^^imercial  Insurance  Company,  Appellant  and 
Respondent,  v.  Eugene  A.  Geor^er  et  al.,  Appellants,  and 
J.  Henrietta  Hoffeld,  as  Executrix  of  Rudolph  Hoffeld, 
Deceased,  et  al.,  Respondents. 

Buffalo  Commercial  Ins.  Co.  v.  Georger,  128  App.  Div.  ^14, 
affirmed. 

(Argued  February  25,  1910;  decided  March  15,  1910.) 

Cross-appeals  from  a  judgment  of  the  Appellate  Division  of 
the  (Supreme  Court  in  the  fourth  judicial  department,  entered 
November  24,  1908,  which  affirmed  a  judgment  in  favor  of  plain- 
tiff against  defendants,  appellants,  and  dismissing  the  complaint 
as  to  the  defendants,  respondents,  entered  upon  a  decision  of  the 
court  at  a  Trial  Term  without  a  jury  in  an  action  to  recover  upon 
a  contract  of  guaranty. 

Edward  R.  O'Malley  and  Fred  Grenier  for  plaintiff,  appellant 
and  respondent. 

Louis  L.  Babcock,  Robert  F.  Schelling  and  Chafles  P.  Norton 
for  defendants,  appellants. 

Charles  M.  Harrington,  John  C.  Ilubbell  and  H.  B.  Van  Peyma 
for  defendants,  respondents. 

Judgment  affirmed,  without  costs;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Gray,  Edward  T.  Bartlett,  Wil- 
LARD  Bartlett  and  Chase,  J  J.  Not  sitting:  Haioht,  J.  Absent: 
Vann,  J. 


Carrie  Loeb  et  aL,  Appellants,  r.  Supreme  Lodge  of  the  Royal 

Arcanum,  Respondent. 

Equity  —  when  action  must  be  maintained  upon  equitable  grounds  or  fail  — 
benefit  associations  —  when  complaint,  in  action  to  set  aside  an  acknowledg- 
ment of  suspension  of  membership,  properly  dismissed. 

If  a  party  brings  an  equitable  action  even  now,  when  the  same  court  admin- 
isters both  systems  of  law  and  equity,  the  party  must  maintain  his  equitable 
action  upon  equitable  grounds  or  fail,  even  though  he  may  prove  a  good 
cause  of  action  at  law  on  the  trial. 

The  beneficiaries  in  a  certificate  issued  by  a  fraternal  beneficiary  society 
brought  a  suit  praying  for  a  decree  in  equity  setting  aside  a  declaration  and 
acknowledgment  made  by  the  person  to  whom  the  certificate  was  issued,  of 
his  suspension  from  membership  and  his  application  for  reinatatement  as  a 
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member,  on  the  ground  tiiat  the  said  suspension  and  all  proceedings  thereon 
were  unjust,  unlawful,  illegal  aaid  contrary  to  the  laws  and  constitution  of 
the  defendant  and  the  agreement  entered  into  between  such  person  and  the 
defendant.  The  complaint  also  alleged  payment  of  the  assessment,  non-pay- 
ment of  which  was  one  of  the  grounds  for  the  suspension  directed  by  the 
society.  The  answer,  among  other  things,  denied  tender  of  the  amount  due 
upon  the  assessment  and  alleged  that  by  reason  of  the  failure  to  comply 
with  its  rules  and  regulations,  the  person  named  in  the  certificate  was  sus- 
pended from  the  order.  Plaintiffs  on  the  trial  confined  their  proofs  to  the 
question  whether  there  had  been  a  payment  of  the  assessment.  Held,  that 
this  did  not  narrow  the  issues  involved  in  the  litigation;  that  the  issues 
presented  are  not  auch  as  can  be  tried  on  the  law  side  of  the  court  and  that 
the  complaint  was  properly  dismissed  for  failure  to  prove  the  cause  of  action 
in  equity  therein  alleged. 
Loeb  V.  Royal  Arcanum,  12G  App.  Div.  951,  aflirmed. 

(Argued  February  15,  1910;  decided  March  22,  1910.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the 
Supreme  Court  in  the  .first  judicial  department,  entered  Jime  28, 
1"908,  affirming  a  judgment  in  favor  of  defendant  entered  upon  a 
dismissal  of  the  complaint  by  the  court  on  trial  at  Special  Term. 

The  judgment  should,  therefore,  be  reversed  and  a  new  trial 
ordered,  with  costs  to  abide  the  event. 

Gray,  Vann  and  Webneb,  JJ.,  concur  with  Edwabd  T.  Babt- 
LETT,  J.;  CuLLEN,  Ch.  J.,  and  Hiscock,  J.,  concur  with 
Haight,  J. 

«Tudgment  affirmed. 


In  the  Matter  of  the  Application  of  William  H.  Hotchkiss,  as 
Superintendent  of  Insurance  of  the  State  of  New  York,  Ee- 
spondent,  v.  Charles  F.  Mitchell  et  al..  Appellants. 

Matter  of  Hotchkiss,  135  App.  Div.  916,  appeal  dismissed. 
(Submitted  March  15,  1910;  decided  March  29,  1910.) 

Appeal  from  an  order  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  first  judicial  department,  entered  December 
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7,  1909,  which  affirmed  an  order  of  Special  Term  authorizing  the 
petitioner  to  take  possession  of  the  property  and  conduct  the 
business  of  the  Garfield  Assurance  Fire  Lloyds,  an  unincorporated 
association,  on  the  grounds  that  it  was  insolvent,  its  reserve  im- 
paired, that  it  had  neglected  to  maintain  the  reserve  required  by 
law  and  that  its  further  transaction  of  business  would  be  hazard- 
ous to  its  policyholders  and  the  public. 

William  A.  Walling  for  appellants. 

Edward  R  O'Malley,  Attorney-General  (Amos  H.  Stephens  of 
counsel),  for  respondent. 

Appeal  dismissed,  with  costs,  on  the  ground  that  the  order  ap- 
pealed from  is  not  a  final  order;  no  opinion. 

Concur:  Cullen^  Ch.  J.,  Haight,  Vann,  Weener,  Wiixabd 
Babtlett,  Hiscook  and  Chase,  JJ. 


Edwasd  Miller,  Respondent,  v.  Stab  Fire  Insurance  Com- 
pany OF  Louisville,  Kentucky,  Appellant. 

Miller  v.  Star  Fire  Ins.  Co.,  128  App.  Div.  894,  affirmed. 
(Argued  March  22,  1910;  decided  April  6,  1910.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  second  Judicial  Department,  entered  October 
21,  1908,  affirming  a  judgment  in  favor  of  plaintiff  entered  upon 
a  verdict  directed  by  the  court  in  an  action  to  recover  upon  a 
policy  of  fire  insurance. 

William  B.  Ellison  and  Arnold  L.  Davis  for  appellant. 

Melville  J.  France,  Sydney  H.  Palmer  and  Elias  Rosenthal 
for  respondent. 

Judgment  affirmed,  with  costs;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Oray,  Edwaed  T.  Baktlett, 
Haight,  Vann,  Wernee  and  Hiscock,  JJ. 
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The  Arlington  Company,  Appellant,  v.  The  Empire  City  Fire 

Insurance  Company,  Respondent. 

Arlington  Co.  v.  Empire  City  Fire  Ins.  Co.,  131  App.  Div. 
898,  reversed. 

(Argued  March  22,  1910;  decided  April  5,  1910.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  first  judicial  department,  entered  March  13, 
1909,  affirming  a  judgment  in  favor  of  defendant  entered  upon 
a  verdict  by  the  court  in  an  action  to  recover  upon  a  policy  of 
fire  insurance. 

George  Eichards  for  appellant. 

Williflm  B.  Ellison  and  Arnold  L.  Davis  for  respondent. 

Judgment  reversed  and  new  trial  granted,  costs  to  abide  event, 
on  the  authority  of  Arlington  Co.  v.  Colonial  Assurance  Co.  (180 
N.  Y.  3^)  ;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Gray,  Edward  T.  Bartlett, 
Haight,  Vann,  Werner  and  Hiscock,  JJ. 


Melvin  D.  Tucker  et  al..  Appellants,  v.  The  Supreme  Tent 
OF  the  Knights  of  the  Macabees  of  the  World,  Respond- 
ent 

Tucker  v.  Supreme  Tent  K.  of  M.,  128  App.  Div.  918,  affirmed. 
(Argued  March  25,  1910;  decided  April  8,  1910.) 

Appeal  from  a  judgment  entered  December  30,  1908,  upon  an 
order  of  the  Appellate  Division  of  the  Supreme  Court  in  the 
fourth  judicial  department,  overruling  plaintiffs'  exceptions,  or- 
dered to  be  heard  in  the  first  instance  by  the  Appellate  Division, 
denying  a  motion  for  a  new  trial  and  directing  judgment  for 
plaintiffs  upon  the  verdict  in  their  favor  at  the  Trial  Term  for 
the  amount  of  defendant's  offer  of  judgment  in  an  action  to  re- 
cover upon  a  certificate  of  life  insurance. 

Arthur  W.  Hickman  and  Frederic  C.  Eupp  for  appellants. 

George  P.  Keating,  for  respondent. 

Judgment  affirmed,  with  costs;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Gray,  Edward  T.  Bartlett, 
Yaishx,  Webneb  and  Hiscock,  JJ.     Not  sitting:  HAiauT,  J. 
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Veryl    Preston,    Appellant,    v.    Union    Assurance   Society, 

Respondent. 

Preston  v.  Union  Assurance  Society,  130  App.  Div.  896, 
affirmed. 

(Argued  March  25,  1910;  decided  April  8,  1910.) 

Appeal  from  an  order  of  the  Appellate  Division  of  the  Su- 
preme  Court  in  the  first  judicial  department,  entered  February 
18,  1909,  reversing  a  judgment  in  favor  of  plaintiff  entered  upon 
the  report  of  a  referee  and  granting  a  new  trial  in  an  action  to 
recover  on  a  policy  of  fire  insurance. 

Graham  Sumner  for  appellant 

Charles  D.  Cleveland  for  respondent. 

Order  affirmed  and  judgment  absolute  ordered  against  appel- 
lant on  the  stipulation,  with  costs  in  all  courts ;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Gray,  Edward  T.  Bartlett, 
Haight,  Vann,  Werner  and  Hiscock,  JJ. 


William   H.   Thompson,  Respondent,  v.  Metropolitan   Life 

Insurance  Company,  Appellant. 

Thompson  v.  Metropolitan  Life  Ins.  Co.,  128  App.  Div.  420, 
affirmed. 

(Argued  March  29,  1910;  decided  April  26,  1910.) 

Appeal  from  an  order  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  fourth  judicial  department,  entered  November 
27,  1908,  reversing  a  judgment  in  favor  of  defendant  entered 
upon  a  dismissal  of  the  complaint  by  the  court  at  a  Trial  Term 
and  granting  a  new  trial  in  an  action  to  recover  upon  a  policy 
of  life  insurance. 

John  L.  Hunter  for  appellant. 

P.  McLaughlin  for  respondent. 

Order  affirmed  and  judgment  absolute  ordered  against  appellant 
on  the  stipulation,  with  costs  in  all  courts ;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Gray,  Edward  T.  Babtlett, 
Vann,  Willard  Bartlett  and  Chase,  J.J.   Absenit:  Haight,  J. 
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Maryland   Casualty    Company,   Bespondent,    v.   Ohablbs   A. 

Brown  et  al.,  Appellants. 

Maryland  Casualty  Co.  v.  Brown,  130  App.  Div.  902,  affirmed. 
(Argued  March  30,  19*10;  decided  April  26,  1910.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the 
Supreme  Court  in  the  first  judicial  department,  entered  February 
26,  1909,  affirming  a  judgment  in  favor  of  plaintiff  entered  upon 
a  verdict  directed  by  the  court  and  an  order  denying  a  motion 
for  a  new  trial  in  an  action  to  recover  additional  premiums  al- 
leged to  have  been  earned  upon  certain  policies  of  insurance. 

Alfred  S.  Brown  and  Henry  A.  Himmelmann  for  appellants. 

Eugene  L.  Bushe  and  Frederick  E.  Fishel  for  respondent. 

Judgment  affirmed,  with  costs;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Gray,  Edward  T.  Bartlbtt  and 
WiLLARD  Bartlett,  J  J.  Disscntiug  I  Vann  and  Chase,  J  J. 
Absent:  Haight,  J. 


GusTAV  Obendorfer  et  al..  Respondents,  v.  The  City  of  New 
York,  Defendant,  and  The  Empire  State  Surety  Company, 
Appellant. 

Obendorfer  v.  City  of  New  York,  130  App.  Div.  877,  affirmed. 
(Argued  March  30,  1910;  decided  April  26,  1910.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the 
Supreme  Court  in  the  first  judicial  department,  entered  January 
15,  1909,  affirming  a  judgment  in  favor  of  plaintiffs  entered  upon 
a  decision  of  the  court  at  a  Trial  Term,  a  jury  having  been 
waived,  in  an  action  to  recover  upon  a  surety  bond. 

Ferd.  W.  Buermeyer  for  appellant. 

Henry  William  Helper  for  respondents. 

Judgment  affirmed,  with  costs ;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Gray,  Edward  T.  Bartlett, 
Vann,  Willard  Bartlett  and  Chase,  J  J.    Absent:  Haight,  J. 
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Republic   Life   Insubance    Company,   Appellant,   v.   Hudson 

Tbust  Company,  Respondent. 

Republic  Life  Ins.  Co.  v.  Hudson  Trust  Co.,  130  App.  Div. 
618,  affirmed. 

(Argued  April  7,  1910;  decided  April  26,  1910.) 

Appeal  from  an  order  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  first  judicial  department,  entered  March  5, 
1909,  reversing  a  judgment  in  favor  of  plaintiff  entered  upon  a 
verdict  directed  by  the  court  in  an  action  to  recover  the  amount 
of  an  alleged  deposit  with  defendant  to  the  credit  of  the  plaintiff. 

Isaac  H.  Levy  for  appellant. 

Victor  E.  Whitlock  for  respondent. 

Order  affirmed  and  judgment  absolute  ordered  against  appel- 
lant on  the  stipulation,  with  costs  in  all  courts;  no  opinion. 

Concur:  Cullen,  Ch.  J.,  Gray,  Edwabd  T.  Babtlett, 
Webneb,  Willabd  Babtlett,  Hiscock  and  Chase,  JJ. 


Cabbie  Loeb  et  al.,  Appellants,  v,  Supbeme  Lodge  of  the  Eoyal 

Abcanum,  Eespondent. 

(Submitted  April  25,  1910;  decided  May  3,  1910.) 

Motion  for  reargument  denied,  with  ten  dollars  cost.     (See  198 
K  Y.  180.) 


Ampebsand  Hotel  Company,  Appellant,  v.  Home  Tnsubance 
Company,  Respondent,  Impleaded  with  Another. 

Practice  —  motion  to  dismiss  defense  as  insufbcient  in  law  — fire  insurance 
—  alleged  conspiracy  of  insured  to  bum  property  —  when  insufficient  aa  a 
defenae  under  terms  of  policy. 

If  a  soparatc  defense  is  insufficient  in  law  it  is  proper,  when  it  has  not  been 
demurred  to.  to  obiect  to  it  at  the  trial  and  to  move  for  its  dismissal,  and, 
in  a  proper  case,  the  motion  may  be  granted,  in  order  that  the  ground  to  be 
covered  by  the  evidence  upon  the  trial  may  be  reasonably  restricted. 
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In  an  action  to  recover  the  amount  of  a  policy  of  fire  insurance  upon  hotel 
buildings  and  contents,  owned  by  a  corporation,  which  were  destroyed  by 
fire,  an  allegation  in  the  answer,  that  the  principal  stockholder  of  the  plain- 
tiff, who  was  also  an  officer  thereof  and  i^s  manager,  had,  shortly  befi^re 
the  fire,  entered  into  a  fraudulent  conspiracy  wherein  it  was  planned  that 
some  person  or  persons  should  be  procured  "  to  cause  the  destiuctioxi  of  the 
property  by  fire,  to  enable  the  plaintiff  to  recover  ♦  ♦  ♦  the  insurance; 
*  *  *  and  that  while  said  plan  and  conspiracy  was  still  in  existence  and 
in  process  of  accomplishment,  the  said  fire  occurred,"  does  not  constitute  a 
good  defense  under  the  provision  of  the  policy  that  it  should  be  void  "in 
case  of  any  fraud  touching  any  matter  relating  to  this  insurance  or  the 
subject  thereof;  "  nor  does  such  allegation  constitute  a  good  defense  under 
the  provision  that  the  policy  should  be  void  "  if  the  hazard  be  increased  by 
any  means  within  the  control  or  knowledge  of  the  insured." 

Ampersand  Hotel  Co.  v.  Home  Ins.  Co.,  131  App.  Div.  361,  reversed. 

(Argued  May  12,  1910;  decided  May  31,  1910.) 

Appeal  from  an  order  of  the  Appellate  Division  of  the  Su- 
preme Court  in  the  third  judicial  department,  entered  March 
23,  1909,  reversing  a  judgment  in  favor  of  plaintiff  entered  upon 
a  decision  of  the  court  at  a  Trial  Term  without  a  jury  and  grantr 
ing  a  new  trial. 

CuLLEN,  Ch.  J.,  Haight  and  Hiscock,  JJ.,  concur  with  Grat, 
J. ;  WiLLABD  Babtlett,  J.,  rcads  dissenting  memorandum,  and 
Wekneb  and  Chase,  JJ.,  concur. 

Order  reversed,  etc. 


The  New  York  Board  of  Fire  Underwriters,  Respondent, 
V.  A.  Foster  Higgins  et  al..  Doing  Business  as  Higgins  & 
Cox,  Appellants. 

N".  Y.  Board  of  Fire  Underwriters  v.  Higgins,  130  App.  Div. 
78,  affirmed. 

(Argued  May  13,  1910;  decided  May  31,  1910.) 

Appeal  from  a  judgment  of  the  Appellate  Division  of  the 
Supreme  Court  in  the  first  judicial  department,  entered  January 
16,  1909,  in  favor  of  plaintiff,  upon  the  submission  of  a  contro- 
versy, under  section  1279  of  the  Code  of  Civil  Procedure,  as  to 
whether  the  defendants  are  liable  for  a  penalty  in  failing  to  make 
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return  to  the  plaintiff  as  to  insurance  premiums  received  by  them 
as  attorneys-in-fact  of  the  "  United'  States  Lloyds." 

Archibald  G.  Thacher  for  appellants. 

David  Kumsey  and  John  S.  Sheppard,  Jr.,  for  respondent. 

Judgment  aflSrmed,  with  costs ;  no  opinion. 

Concur:  Haight,  Werner,  Willard  Bartlett,  niscocK, 
and  Chase,  JJ.  ;  Cullen,  Ch.  J.,  concurs  on  the  ground  that 
while  the  marine  policies  of  defendant  do  not  fall  within  the  stat- 
ute, the  automobile  policies  do. 


The  Washington  Life  Insurance  Company,  Respondent,  v\ 

Blair  T.  Scott,  Appellant. 

Washington  Life  Ins.  Co.  v.  Scott,  128  App.  Div.  9^29,  affirmed. 
(Argued  May  17,  1910;  decided  May  31,  1910.) 

Appeal  from  a  judgiment  of  the  Appellate  Division  of  the 
Supreme  Court  in  the  first  judicial  department,  entered  Novem- 
ber 20,  1908,  affirming  a  judgment  in  favor  of  plaintiff  entered 
upon  a  decision  of  the  court  at  a  Trial  Term  without  a  jury  in 
an  action  to  recover  moneys  alleged  to  have  been  received  by  de- 
fendant in  a  fiduciary  capacity  and  converted  by  him  to  his  own 
use. 

William  B.  Ellison  and  Arnold  L.  Davis  for  appellant, 

Henry  A.  Rubino  and  Finis  E.  Montgomery  for  respondent. 

Judgment  affirmed,  with  costs ;  no  opinion. 

Concur:  Cullen^  Ch.  J.,  Gray,  Vann,  Werner,  Willard 
Bartlett,  IIiscock  and  Chase,  JJ. 


ATTORNEY-GENERAL'S  OPINIONS 


NOTE 


The  following  opinions  of  the  Attorney-General  are  carried  in 
full  and  comprise  all  that  have  been  rendered  to  the  Department 
from  the  opinion  dated  July  22,  1909,  the  last  published  in  Part 
V  of  last  year,  to  July  15,  1910,  the  date  of  compilation  of  this 
volume. 
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STATE  OF  NEW  YORK : 

Attornby-Gbnebal's  Office, 

Albany,  July  23,  1909. 

Hon.   William  H.  Hotohkiss,  Superintendent  of  Insurance, 
Albany,  N.  T. 

Deab  Sib. —  Tour  communication  of  July  22,  1909,  received. 

In  answer  to  the  question  therein  contained  as  to  whether  or 
not  in  the  case  of  the  seven  mutual  fire  insurance  companies  of 
Onondaga  county,  which  are  now  in  process  of  liquidation 
through  your  Department,  holders  of  policies  in  said  companies, 
in  case  of  fire  now  occurring,  would  be  entitled  to  share  in  the 
assets  received  by  your  Department  in  process  of  such  liquidation, 
I  desire  to  say  that,  and  it  is  my  opinion,  that  such  policyholders 
are  not  entitled  to  share  in  the  assets  which  may  come  to  the 
hands  of  your  Department  through  the  liquidation  of  the  business 
of  said  several  corporations. 

The  law  seems  to  be  settled  that  where  a  receiver  is  appointed 
of  an  insolvent  mutual  fire  insurance  company,  the  outstanding 
policies  of  said  company  ar^  thereupon  canceled  by  operation  of 
law,  and  that  subsequent  losses  under  such  policies  are  not  lia- 
bilities which  may  be  enforced  against  the  receiver. 

I  am  of  the  opinion  that  the  same  rule  applies  in  the  case  of 
these  several  companies,  and  that  the  policyholders,  who  are 
members  of  the  company,  in  case  of  fire,  would  have  no  claim 
against  the  assets  in  your  hands. 

Tours  very  truly, 

Edwabd  R.  O'Mallby, 

A  ttomey-Oeneral. 
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STATE    OF    NEW    YORK: 

Attorney-General's  Office, 

Albany,  September  13,  1909. 

Hon.    William   H.    Hotchkiss,   Superintendent   of  Insurance, 
Albany,  N.  Y. 

Dear  Sir. —  On  July  22,  1909,  I  rendered  you  an  opinion  in 
which  I  ruled  that  the  policies  of  insurance  issued  hy  the  Postal 
Life  Insurance  Company  to  policyholders  in  the  Mutual  Reserve 
Life  Insurance  Company,  under  a  certain  contract  between  the  re- 
ceivers of  the  latter  company  and  the  former  company,  could  not 
properly  be  classed  as  new  business.  Subsequently,  at  the  re- 
quest of  the  Postal  Life  Insurance  Company,  I  gave  a  hearing  for 
the  production  of  any  facts  which  might  have  been  overlooked  in 
rendering  that  opinion.  This  hearing  was  attended  by  the  presi- 
dent of  the  company  and  by  your  counsel. 

No  fact  was  brought  out  on  this  hearing  which  seems  to  require 
any  modification  of  my  previous  opinion.  It  is  claimed  ty  the 
president  of  the  company  that  many  of  the  policies  issued  to  the 
policyholders  of  the  Mutual  Reserve  were  negotiated  and  issued 
independently  of  the  contract  between  the  receivers  of  that  com- 
pany and  the  Postal.  If  this  is  so  in  fact,  it  of  course  follows  that 
such  business  may  properly  be  regarded  as  new  business.  If,  on 
the  other  hand,  the  policies  were  issued  under  applications  made 
in  accordance  with  the  terms  of  the  contract  with  the  receivers, 
and  that  contract  was  made  part  of  the  contract  of  insurance,  the 
mere  fact  that  the  applications  were  received  and  accepted  after 
the  expiration  of  the  time  within  which  the  Postal  Company  was 
compelled  to  accept  them,  would  not  of  itself  be  sufficient  to  avoid 

the  fact  that  they  were  reinsurance  contracts.     The  Postal  Com- 

t/ 

pany  could  waive  the  requirement  that  these  applications  be  re- 
ceived within  thirty  days  and  agree  to  accept  them  under  the  old 
contract. 

I  still  adhere  to  my  previous  opinion  that  all  policies  issued  in 
accordance  with  the  terms  of  this  contract  and  under  its  pro- 
visions must  be  regarded  as  reinsurance. 
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The  contention  made  'by  the  president  of  the  Postal  Company 
that  in  valuing  these  policies  the  company  should  merely  be 
charged  with  the  difference  between  the  face  of  the  policy  and  the 
amount  of  the  lien  upon  the  policy,  seems  to  me  to  present  only  a 
question  of  actuarial  aooouniting.  I  do  not,  therefone.,  feel  that 
I  should  pass  upon  it.  It  will  doubtless  receive  consideration  at 
the  hands  of  your  Department  and  be  determined  in  accordance 
with  well  settled  actuarial  principles  and  in  harmony  with  any 
precedent  which  may  have  been  established  by  you. 

Very  truly  yours, 

Edw^ard  R.  O'Mallby, 

Attorney-OeneraL 


STATE    OF    NEW    YORK: 

Attorney-General's  Office, 

Albany,  September  24,  1909. 

Hon.    William   H.    IIotchkiss,   Superintendent   of  Insurance, 
Albany,  N.  Y. 

Dear  Sir. —  I  have  your  letter  of  the  7th  instant  in  which  you 
ask  to  be  advised  whether  a  life  insurance  company,  originally 
organized  on  a  nonparticipating  basis,  which  has  afterwards 
elected  to  do  a  participating  business,  can  thereafter  return  to  a 
nonparticipating  basis. 

In  1906  the  Legislature  passed  an  act  amending  the  Insurance 
Law  generally.  Section  83  was  amended  to  provide  for  the  dis- 
tribution annually  of  the  surplus  applicable  thereto  to  the  policy- 
holders of  a  domestic  life  insurance  company.  The  section  con- 
tains this  exception: 

**  This  section  shall  not  apply  to  any  stock  life  insurance  cor- 
poration which  on  or  after  the  first  day  of  January,  nineteen 
hundred  and  seven,  shall  transact  and  shall  represent  itself  as 
transacting  its  business  exclusively  upon  a  nonmutual  basis  and 
^hall  after  said  date  issue  only  nonparticipating  policies." 
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Section  97  of  the  act  limits  the  expenses  of  a  life  insurance  coiv 
poration.  This  section  also  contains  an  exception  clause  which 
provides : 

"  This  section  shall  not  apply  to  expenses  m«ade  or  incurred  in 
the  business  of  industrial  insurance  nor,  except  as  to  the  limita- 
tion of  expenses  for  the  first  year  of  insurance,  and  as  to  com- 
pensation of  loans  and  advances  to  agents  or  solicitors,  to  stock 
corporations  issuing  and  representing  themselves  as  issuing  non- 
participating  policies  exclusively." 

The  effect  of  this  section  is  to  restrict  a  company  issuing  par- 
ticipating policies,  in  its  expenses  in  a  manner  that  a  company 
issuing  nonparticipating  policies  is  not  restricted.  The  reason 
for  this  restriction  being  placed  upon  participating  policy  com- 
panies would  seem  to  be  that  the  holder  of  a  participating  policy 
is  entitled  to  share  in  the  surplus  of  the  company,  and  that, 
therefore,  the  matter  of  the  company's  expenses  are  of  great  im- 
portance to  such  policyholder  in  determining  the  amount  re- 
ceived by  him  under  the  participating  clause  of  the  policy.  The 
holder  of  a  nonparticipating  policy,  on  the  other  hand,  has  no 
interest  in  the  surplus  of  the  company.  The  amount  to  be  re- 
ceived under  his  policy  is  fixed  in  the  contract.  The  same  act 
which  contained  the  above  provisions  also  contains  section  102, 
which  reads: 

"No  domestic  mutual  life  insurance  corporation  and  no  do- 
mestic stock  life  insurance  corporation  hereafter  issuing  or  pro- 
fessing to  issue  any  participating  policies,  shall  issue  any  policies, 
except  annuities,  which  do  not  by  their  terms  give  to  the  holders 
thereof  full  right  to  participate  in  the  accumulations  of  said  cor- 
poration as  provided  in  this  chapter.  This  section  sh^all  not  apply 
to  paid-up  or  temporary  and  pure  endowment  insurance  issued  or 
granted  in  exchange  for  lapsed  or  surrendered  policies." 

The  intent  of  these  provisions  taken  together  seems  to  be  to 
lay  down  a  general  plan  to  safeguard  the  participating  policy- 
holders' rights  in  the  company's  surplus.  If  the  proper  con- 
struction of  sections  83  and  102  permits  a  company  that  has 
elected  after  January  1,  1907,  to  do  business  on  a  participating 
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basis  to  change  at  will  to  a  nonparticipating  basis,  then  the  whole 
intent  and  purpose  of  the  statute  to  protect  the  participating 
policyholders'  rights  are  done  away  with  in  so  far  as  the  policy- 
holders of  such  company  are  concerned.  If  such  construction  is 
to  be  placed  on  these  sections  then  the  policyholders  of  all  par- 
ticipating policy  companies  are  subject  at  any  time  to  have  the 
safeguards  thrown  about  them  by  this  statute  sunmiarily  removed 
by  the  act  of  the  company. 

I  do  not  believe  that  this  was  the  legislative  intent.  The  whole 
purpose  of  the  act  is  in  conflict  with  such  interpretation.  Not 
only  does  the  intent  seem  clear  that  a  company  which  has  done  a 
participating  business  since  1907  should  be  held  thereafter  to  the 
restrictions  which  the  law  places  around  participating  companies 
for  the  protection  of  the  rights  of  its  policyholders,  but  the  lan- 
guage of  sections  83  and  102  also  seem  clearly  to  so  provide. 

Section  83  provides  that 

"  Except  as  herein  provided  every  domestic  life  insurance  cor- 
poration heretofore  or  hereafter  organized,  *  *  *  shall  pro- 
vide in  every  policy  issued  on  or  after  the  first  day  of  January, 
nineteen  hundred  and  seven,  that  the  proportion  of  the  surplus 
accruing  upon  said  policy  shall  be  ascertained  and  distributed 
annually." 

To  this  rule  there  is  the  exception  mentioned  heretofore  that 
the  section  shall  not  apply  to  a  stock  life  insurance  corporation 
"which  on  or  after  the  first  day  of  January,  nineteen  hundred 
and  seven,  shall  transact  and  shall  represent  itself  as  transacting 
its  business  exclusively  upon  a  nonmutual  basis  and  shall  after 
said  date  issue  only  nonparticipating  policies." 

A  life  insurance  company  such  as  you  mention  which  issued 
nonparticipating  policies  up  to  August  11,  1908,  at  which  time  it 
elected  to  do  only  a  participating  business  and  since  that  time  has 
issued  only  participating  policies,  cannot  now  I  believe  qualify 
within  the  exception  clause  above  quoted. 

Section  83  taken  in  conjunction  with  section  102,  in  my 
opinion,  does  not  permit  such  a  company  to  change  from  a  par- 
ticipating to  a  nonparticipating  business. 
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This  conclusion  is  not  in  conflict  with  the  opinion  of  Attorney- 
General  Mayer  of  June  20,  1906,  in  re  Manhattan  Life  Insurance 
Company,  nor  with  the  opinions  of  Attorney-General  Jackson,  re- 
ferred to  in  your  communication. 

Very  truly  yours, 

Edwakd  R.  O'Malley, 

Attorney-General. 


STATE    OF    NEW    YORK: 

Attobney-Genebal's  Office, 

AlbaxVy,  October  27,  1909. 

Hon.    William   H.    Hotchkiss,   Superintendent   of   Insurance, 
Alhamy,  N.  Y. 

Deab  Sib. —  I  have  your  letter  of  the  26th  inst.,  in  which  you 
inquire  whether  a  fire  insurance  corporation  may  organize  in  this 
State  with  its  stock  dividecl  into  two  classes,  common  and  pre- 
ferred, with  different  dividends,  provided  it  has  at  least  the 
minimum  capital  required  by  law. 

I  have  given  this  matter  careful  attention  and  in  my  opinion 
there  is  no  objection  to  this  procedure.  The  Insurance  Law  itself 
contains  no  reference  whatever  to  the  question,  which  must,  there- 
fore, be  governed  by  the  provisions  of  the  Stock  Corporation  Law. 
An  examination  of  this  statute  discloses  that  in  section  61  it  is 
provided  as  follows: 

"  Preferred  and  common  stock.  Every  domestic  stock  corpora- 
tion may  issue  preferred  stock  and  common  stock  and  different 
classes  of  preferred  stock,     *     *     *." 

Under  the  recent  decision  of  the  Appellate  Division,  First  De- 
partment, in  People  ex  rel.  Brown  v.  Koenig,  it  is  decided  that 
the  conditions  regarding  the  rights  of  different  classes  of  stock 
contained  in  the  certificate  of  incorporation  are  merely  matters  of 
contract  between  the  stockholders.  Moreover,  it  is  perfectly  well 
settled  that  it  is  legal  for  a  stock  corporation  to  divide  its  stock 
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into  two  classes,  one  receiving  a  different  amount  of  dividends 
than  the  other.  I  therefore  advise  you  that  there  is  nothing  im- 
proper in  the  proposed  incorporation. 

Yours  respectfully, 

Edward  R.  O'Malley, 

Attorney-Oeneral. 


STATE    OF    NEW    YORK: 

Attorney-General's  Office, 

Albany,  November  17,  1909. 

Hon.    William    II.    Hotciikiss,    Superintendent   of   Insurance, 
Albany,  N.  Y. 

Dear  Sir. —  I  acknowledge  your  letter  of  the  5'th  inst.,  in 
which  you  ask  in  reference  to  the  United  States  Title,  Guaranty 
&  Indemnity  Company,  "  Can  this  company  amend  its  charter 
so  as  to  extinguish  its  insurance  powers,  and  if  so,  what  proceed- 
ings must  it  take  to  ac<*omplish  this  result?  " 

I  have  carefully  considered  the  contents  of  your  letter  and  also 
the  memoranda  submitted  therewith,  including  letter  from  Hugo 
Ilirsch,  coimsel  for  the  United  States  Title,  Guaranty  &  Indemnity 
Company,  in  which  he  sets  forth  certain  authorities  upon  which 
he  claims  that  the  certificate  of  incorporation,  may  be  amended 
as  suggested,  and  also  memorandum  from  your  counsel,  calling 
mv  attention  to  certain  authorities. 

I  have  given  this  question  very  careful  attention,  and,  in  my 
opinion,  the  charter  of  the  company  cannot  be  amended  under 
the  existing  statutes  so  as  to  eliminate  its  insurance  powers  there- 
from. 

Section  52  of  the  Insurance  Law  provides  for  amendment  by 
domestic  insurance  companies,  in  two  classes:  First,  authorizing 
those  doing  business  October  1,  189'2,  to  amend  their  charters 
so  as  to  come  under  the  provisions  of  the  Insurance  Law;  and, 
second,  allowing  domestiq  corix)rations  in  general  to  amend  their 
charters  as  therein  specified. 
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Attorney-General  Cunneen  construed  this  section  of  the  law, 
in  an  opinion  rendered  in  1904  (Attomey-Generars  report  for 
1904,  page  428),  and  held  that  under  it  no  part  of  the  old  charter 
could  be  eliminated.  The  only  question,  therefore,  which  is  now 
presented  to  me  for  determination  is  whether  section  18  of  the 
Stock  Corporation  Law  permits  the  amendment  of  a  charter  by 
eliminating  any  power. 

Section  18  reads  as  follows: 

"Any  stock  corporation  heretofore  or  hereafter  organized  under 
any  general  or  special  law  of  this  state,  may  cdter  its  certificate 
of  incorporation  so  as  to  include  therein  any  purposes,  powers  or 
provisions  which  at  the  time  of  such  alteration  may  apply  to  cor- 
porations engaged  in  a  business  of  the  same  general  character, 
or  which  might  be  included  in  the  certificate  of  incorporation 
of  a  corporation  organized  under  any  general  law  of  this  state 
for  a  business  of  the  same  general  character     *     *     *" 

It  would  seem  that  the  reasoning  of  Attorney-General  Cunneen's 
opinion  above  referred  to,  applies  with  equal  force  to  the  proper 
interpretation  of  this  section.  It  is  true  that  under  the  author- 
ities cited  by  counsel  for  the  company,  if  the  statute  merely  said 
that  the  corporation  could  "  alter  "  its  certificate,  that  word  would 
be  broad  enough,  standing  alone,  to  permit  excision  as  well  as 
inclusion.  The  statute,  however,  does  not  stop  there,  but  defines 
the  manner  in  which  the  certificate  may  be  altered,  clearly  limit- 
ing it  to  the  inclusion  of  new  powers. 

I  have  found  no  judicial  decision  upon  this  precise  question, 
but  what  expressions  of  opinion  I  have  found  sustain  the  fore- 
going conclusion.  In  People  ex  rel.  Municipal  Gas  Company  v. 
Rice,  138  N.  Y.  151,  in  speaking  of  the  effect  of  this  very  section, 
which  was  then  section  32,  chapter  688,  Laws  of  1892,  Judge 
O'Brien  used  the  following  language,  at  page  155 : 

"Chapter  688  of  the  Laws  of  1892  (§  32)  authorizes  -any 
stock  corporation,  theretofore  or  thereafter  organized  under  any 
general  or  special  law,  to  amend  its  certificate  and  extend  or 
alter  its  business  and  powers  in  two  oases:  (1)  The  purpose 
and  powers  of  such  corporation  may  be  so  enlarged  or  extended, 
Q'S  to  in/^liide  any  purpose  and  powers  which,  at  the  time  of  such 
extension,  had  been  conferred  by  law  upon  corporations  engaged 
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in  a  business  of  the  same  general  character.  (2)  They  can 
also  be  enlarged  or  extended  to  embrace  any  purposes  or  powers 
which  might  properly  be  included  in  the  certificate  for  the  forma- 
tion of  a  corporation  of  the  same  general  character  under  any 
general  1-aw." 

In  other  words,  in  the  opinion  of  the  learned  justice,  the  words 
"  alter  so  as  to  include "  were  synonymous  with  "  enlarge "  or 
"  extend."  In  view  of  this  definition  of  the  scope  of  this  section 
by  such  a  high  tribunal,  I  would  not  feel  justified  in  advising 
you  that  you  might  depart  from  the  apparently  plain  language  of 
the  statute.  It  is,  therefore,  my  opinion  that  there  is  no  power 
conferred  by  law  upon  this  company  to  so  amend  its  charter  as 
to  exclude  its  powers  of  doing  an  insurance  business. 

Yours  respectfully, 

Edward  R.  O'Malley, 

Attomey-Oeneral. 


STATE    OF    NEW   YOEX: 

Attoeney-Genbbal's  Office, 

Albany,  February  3,  1910. 

Hon.    William   H.    Hotchkiss,   Superintendent  of  Insurance, 
Albany,  N.  Y. 

Dkab  Sib. —  By  your  favor  of  the  2d  instant,  with  which  you 
forward  me  a  copy  of  a  letter  addressed  to  you  by  George  T.  Peck, 
S.  A.,  Pennsylvania  Fire  Insurance  Company,  of  same  date,  I 
am  asked  for  an  opinion  as  to  the  power  of  a  coroner  to  act  with 
a  jury  in  the  investigation  of  fires,  where  there  is  ground  to  be- 
lieve that  a  building  has  been  maliciously  set  on  fire;  and  in 
reply  I  beg  to  state  that  it  appears  by  chapter  66  of  the  Laws  of 
1909  (Vol.  1,  page  96),  sections  952h  to  952o,  inclusive,  that  it  is 
made  the  duty  of  a  coroner,  sheriff  or  deputy  sheriff  of  a  county 
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in  which  a  crime  is  supposed  to  have  been  committed,  whenever 
it  is  made  to  appear  that  there  is  ground  to  believe  that  any  build- 
ing has  been  maliciously  set  on  fire  or  attempted  to  be  set  on  fire, 
as  required  by  section  952h,  to  proceed  with  an  investigation  as 
provided  by  the  above-mentioned  act. 
Section  ^52-i  reads  as  follows: 

^^  §  952-i.  Powers  of  sheriffs  and  coroners.  For  this  purpose 
he  shall  possess  all  the  powers  conferred  upon  coroners  for  the 
purpose  of  holding  inquests  by  the  first  four  sections  of  article 
first  of  title  seventh  of  chapter  second  of  part  fourth  of  the 
revised  statutes." 

It  will  be  observed  that  this  section  gives  the  officer  acting, 
whether  he  be  a  coroner,  sheriff  or  deputy  sheriff,  all  of  the 
powers  conferred  upon  coroners  by  the  first  four  sections  of  article 
first  of  title  seventh,  chapter  2,  part  4,  of  the  Revised  Statutes, 
and  upon  examination  it  is  found  that  the  above  four  sections  of 
the  Revised  Statutes  have  been  re-enacted  into  sections  773,  774, 
775  and  776  of  the  present  Code  of  Criminal  Procedure,  and 
relate  to  the  powers  of  coroners  in  summoning  juries,  subpcBnaing 
of  witnesses,  compelling  their  attendance  and  their  punishment  in 
the  event  of  their  disobedience  of  the  subpojna. 

It  will  also  be  observed  that,  by  section  773,  id.  coroners  cannot 
summon  a  jury  for  the  investigation  of  a  killing  or  dangerous 
wounding,  except  where  it  occurred  in  a  county  in  which  is  sit- 
uated in  whole  or  in  part  a  city  having  a  population  of  more  than 
500,000,  as  appears  by  the  last  State  enumeration,  but  no  such 
limitation  applies  to  an  investigation  provided  for  by  section 
952-h  as  to  the  origin  of  a  fire,  and  it  appears  to  be  mandatory 
upon  either  a  coroner,  sheriff  or  deputy  sheriff  to  proceed  with  an 
investigation  as  provided  by  section  952-h  upon  the  presentation 
to  him  of  the  affidavit  and  request  therein  specified. 

Yours  respectfully, 

Edward  R.  O'Malley, 

A  ttorney-Oensral. 
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STATE    OF    XEW    YORK: 

Attorney-General's  Office, 

Albany,  March  12,  1910. 

Hon.    William   H.    Hotohkiss,   Superintendent   of   Insurance, 
Albany,  N.  Y, 

Dear  Sir. —  I  herewith  return,  without  my  approval,  certifi- 
cate of  inoorporation  of  the  Order  Sons  of  Benjamin. 

You  will  observe  that  this  is  a  fraternal  beneficiary  society, 
which  has  already  reincorporated  once  under  section  231  of  the 
Insurance  Law.  It  now  seeks  to  '*  reincorporate  "  again  under 
that  section,  the  real  purpose  being  that  it  desires  to  amend  its 
charter. 

On  December  12,  1904,  Attorney-General  Ounneen,  in  an  opin- 
ion to  your  Department,  pointed  out  that,  under  section  52,  the 
right  to  amend  a  charter  generally  by  adopting  ''  in  whole  or  in 
part  a  new  charter,"  existed  only  once,  as  after  such  amendment 
the  company  was,  by  the  statute,  "  deemed  to  have  been  incorpo- 
rated under  "  the  Insurance  Law,  and  that,  therefore,  it  could 
lawfully  make  further  amendments  only  as  provided  by  such  law. 

The  provisions  there  under  consideration  are  similar  to  section 
231,  in  that  both  are  methods  by  which  corporations  incorporated 
under  other  laws  might  come  under  the  Insurance  Law,  and  the 
ruling  which  he  makes  therefore  is,  in  my  opinion,  conclusive  in 
the  present  case. 

The  Independent  Order  Sons  of  Benjamin,  having  once  rein- 
corporated under  section  231,  the  statute  provides  that  "  it  shall 
thereupon  be  duly  incorporated  under  the  provisions  of  this 
article." 

It  is,  therefore,  my  opinion  that,  after  such  action  on  its  part, 
it  cannot  again  reincorporate  or  take  any  other  action  to  amend 
its  charter,  except  by  the  method  of  amendment,  if  any,  authorized 

by  law. 

Very  truly  yours, 

Edward  E.  O'Malley, 

Attorney-General. 
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STATE    OF    NEW    YORK: 

Attobney-Genbral's  Office, 

Albany,  March  23,  1910. 

Hon.    William   H.    Hotchkiss,   Superintendent  of  Insurance, 
Albany,  N.  Y. 

Dear  Sib. —  I  have  your  favor  of  March  1,  1910,  in  which  you 
ask  me  to  reaffirm  or  reverse  an  opinion  of  this  office  under  date 
of  August  29,  1907,  in  which  it  was  held  that  the  amendment  of 
section  66  of  the  Insurance  Law  by  chapter  437  of  the  Laws  of 
1902  did  not  permit  the  insuring  of  an  infant  by  assessment  life 
and  casualty  insurance  corporations  doing  business  under  the  pro- 
visions of  article  6  of  the  Losurance  Law. 

After  having  given  the  matter  careful  consideration  and  having 
considered  the  arguments  on  both  sides  of  the  proposition,  I  am 
of  the  opinion  that  while  the  matter  is  not  free  from  doubt,  the 
arguments  tending  to  sustain  the  opinion  of  the  former  Attorney- 
General  are  the  stronger. 

Yours  very  truly, 

Edward  R.  O'Mallby, 

A  ttomey-General. 


STATE    OF    NEW    YOEK: 

Attobney-Genbral's  Office, 

Albany,  June  8,  1910. 

Hon.    William   H.    Hotchkiss,   Superintendent  of  Insurance, 
Albany,  N,  Y. 

Deab  Sib. —  I  have  your  letter  of  the  25th  ult.,  in  which  you 
transmit  to  me  certain  papers  in  reference  to  the  Royal  League  of 
America,  with  a  request  for  my  opinion  as  to  the  right  of  this 
association  to  transact  the  business  of  insurance  in  this  State. 

It  appears  from  these  papers  that  the  Royal  League  of  America 
is  an  association  of  individuals  engaged  in  the  business  of 
fraternal  insurance  as  defined  in  Article  VII  of  the  Insurance 
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Law.  This  association  has  never  been  incorporated  nor  has  it 
received  any  certificate  of  authority  from  your  department  to 
transact  business.  The  claim  of  the  association  is  that  such  cer- 
tificate of  authority  is  unnecessary,  and  that  individuals  may  asso- 
ciate themselves  together  in  this  State  for  the  purpose  of  trans- 
acting fraternal  insurance  business  without  being  required  to 
obtain  the  consent  of  the  Superintendent  of  Insurance. 

I  have  read  with  great  care  the  brief  submitted  on  behalf  of 
the  association,  and  the  somewhat  voluminous  correspondence  be- 
tween your  department  and  their  counsel  both  before  and  after 
the  admission  of  such  memorandum.  I  am  unable,  however,  to 
agree  with  the  position  of  the  association,  for  in  my  judgment  it 
is  illegal  under  the  laws  of  this  State  for  such  individuals  to  asso- 
ciate themselves  together  for  this  purpose  without  first  obtaining 
your  certificate  of  approval. 

Without  attempting  to  consider  in  detail  the  various  statutes 
involved  and  the  various  arguments  made  both  for  and  against 
this  proposition,  I  will  endeavor  to  state  concisely  the  reasons 
which  induce  me  to  reach  this  conclusion : 

An  analysis  of  the  provisions  of  section  54  shows  that  it  re- 
quires all  individuals  and  associations  engaging  in  the  business 
of  insurance  in  this  State  to  possess  the  same  capital  as  required 
of  a  corporation  doing  a  similar  business,  to  make  a  deposit  with 
the  'Superintendent  of  securities  to  the  same  amount  required  of 
such  corporations,  and  to  procure  a  certificate  from  the  Superin- 
tendent that  they  have  complied  with  all  the  provisions  of  law 
which  an  insurance  corporation  doing  business  in  this  State  is 
bound  to  observe,  and  that  the  business  of  insurance  specified  in 
such  certificate  may  safely  be  entrusted  to  them.  Every  such 
person  or  association  is  expressly  made  subject  to  the  Insurance 
Laws  of  the  State  and  to  the  jurisdiction  and  supervision  of  the 
Superintendent,  in  the  same  manner  as  if  an  insurance  corpora- 
tion, and  no  such  person  or  association  is  permitted  to  transact 
business  under  a  corporate  or  fictitious  name  nor  under  any  name 
other  than  the  true  name  of  the  person  or  persons  comprising  the 
association. 

Section  57  provides  that  the  provisions  of  Article  I  (which 
includes  Sec.  54)   shall  not  apply  to  corporations  specified  in 
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Article  VII.  This  exemption  applies  only  to  fraternal  corpora- 
tions and  does  not  apply  to  this  unincorporated  association. 
.  Section  233  is  the  section  upon  which  the  association  relies  as 
exempting  it  from  the  requirements  of  section  54  above  set  forth. 
This  latter  section  provides  that  all  fraternal  beneficiary  societies 
or  associations,  voluntary  or  incorporated  shall  be  **  exempt  from 
the  provisions  of  the  other  insurance  laws  of  this  state,  and  shall 
be  subject  only  to  the  provisions  of  this  article,  and  such  provisions 
in  article  one  of  this  chapter  as  may  be  specially  applicable 
thereto.'' 

It  is  my  opinion  that  this  section  is  not  broad  enough  to  ex- 
empt the  present  association  from  the  requirements  of  the  certifi- 
cate contained  in  section  54.  In  the  first  place,  section  233  ap- 
plies only  to  "  all  beneficiary  societies,  orders  or  associations 
whether  voluntary  or  incorporated."  It  does  not  apply  to  indi- 
viduals. Individuals  cannot  associate  themselves  together  in  a 
fraternal  beneficiary  association  without  engaging  in  the  business 
of  fraternal  insurance  by  the  very  act  of  forming  such  association. 
It,  therefore,  follows  that  if  individuals  organize  such  an  associa- 
tion without  the  consent  of  the  Superintendent  of  Insurance,  they, 
as  individuals,  are  violating  the  provisions  of  section  54,  and  such 
violation  is  coincident  with  the  formation  of  the  association. 
Therefore  the  association  is  not  lawfully  organized,  because  its 
organization  is  the  result  of  imlawful  acts  of  the  individuals  at- 
tempting to  form  it.  It  follows  that  the  exemption  given  by  sec- 
tion 233  can  never  be  claimed,  since  such  exemption  extends  only 
to  lawfully  organized  associations. 

In  the  second  place,  section  233  by  its  very  terms  provides  that 
mutual  benefit  fraternities  vshall  bo  subject  "  to  vsuch  provisioins  of 
article  one  of  this  chapter  as  may  be  specially  applicable  thereto." 
It  is  evident  from  this  that  the  Legislature  intended  such  fraterni- 
ties to  be  subject  to  some  of  the  provisions  of  Article  I.  Exam- 
ination of  the  various  sections  contained  in  Article  I  shows  first, 
that  by  section  57  above  mentioned,  none  of  its  provisions  are 
applicable  to  incorporated  fraternities.  It  follows  that  the  only 
sections  which  could  have  been  specially  applicable  to  fraternities 
are  those  applying  to  voluntary  associations.  The  only  section 
in  Article  I  specifically  applying  to  voluntary  associations  is  this 
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very  section  54.  It  would  seem  to  follow,  therefore,  that  by  the 
very  terms  of  the  exemption  contained  in  section  233,  section  54 
is  not  intended  to  be  excluded. 

It  is  doubtless  true  that  certain  of  the  requirements  of  section 
54  have  no  force  when  applied  to  a  fraternal  association  since 
fraternal  corporations  are  not  required  to  possess  any  particular 
capital  or  to  deposit  securities  with  the  Superintendent.  This, 
however,  does  not  prevent  the  other  parts  of  the  section,  which 
clearly  can  apply,  from  being  given  effect.  There  is  nothing  in 
section  239,  exempting  fraternal  beneficiary  societies,  orders  or 
associations  from  the  provisions  of  sections  230-232,  which  pre- 
vents the  above  application  of  section  54. 

For  these  various  reasons,  it  Js  my  opinion  that  the  association 
of  individuals  known  as  the  Royal  League  of  America  was  illegally 
formed,  since  its  organization  was  not  made  in  accordance  with 
the  requirements  of  section  54  of  the  Insurance  Law. 

In  addition  to  the  foregoing  provisions,  it  is  also  my  opinion 
that  section  2'37  clearly  declares  the  intent  of  the  Legislature  to 
require  such  voluntary  associations  to  procure  such  certificate  from 
the  Superintendent  of  Insurance  before  engaging  in  business. 
This  section,  which  provides  for  the  filing  with  your  Department 
of  an  annual  report  by  every  fraternal  society,  order  or  associa- 
tion, applies  equally  to  voluntary  associations  and  to  corporations, 
and  provides  in  part  as  follows : 

"Any  person  who  shall  act  within  this  state  as  supreme,  grand 
or  subordinate  oflScer,  trustee,  agent,  solicitor  or  collector  for  any 
such  fraternal  beneficiary  society,  order  or  association,  which  shall 
have  *  *  *  failed  or  neglected  to  procure  from  the  super- 
intendent, the  certificate  of  authority  to  transact  business  in  this 
state  required  by  law,  shall  forfeit  to  the  people  of  the  state  the 
sum  of  one  hundred  dollars  for  every  such  offense." 

This  same  section  also  makes  it  a  similar  offense  for  any  such 
officer  to  refuse  to  permit  the  Superintendent  or  any  examiner 
appointed  by  him  to  make  an  examination  of  the  condition  and 
business  of  such  fraternity,  and  provides  in  the  last  sentence  that 
if  any  such  refusal  prevents  such  examination,  the  Superintend- 
ent "  shall  revoke  the  certificate  of  authority  issued  to  such 
fraternal  beneficiary  society,  order  or  association.''     The  provi- 
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sions  of  this  section,  therefore,  clearly  indicate  to  my  mind  the 
legislative  intent  to  require  of  all  mutual  benefit  fraternities  the 
procuring  of  a  certificate  from  the  Superintendent  of  Insurance. 
I  return  herewith  the  exhibits  handed  me  with  your  letter 
which  you  requested  me  to  return. 

Very  truly  yours, 

Edward  R.  O'^XLaluey, 

Attorney-General. 


STATE    OF    NEW   YORK: 

ATTORXEY-GEXEltAL's    OfFICE, 

Albany,  July  15,  1910. 

Hon.    William    H.    IIotchkiss,    Superintendent   of  Insurance, 
Albany,  N.  Y. 

Dear  Sir. —  By  section  20  of  the  Insurance  Law  it  is  pro- 
vided : 

"  1^0  foreign  insurance  corporation  shall  transact  any  business 
of  insurance  in  this  state  until  it  has  filed  in  the  oifice  of  the 
superintendent  of  insurance  a  certified  copy  of  its  charter  or  deed 
of  settlement  with  a  verified  detailed  statement"     *     *     *^ 

By  section  10  of  the  same  law  the  Attorney-General  is  re- 
quired to  examine  such  declaration  and  charter  and  certify  the 
same  to  be  in  accordance  with  the  requirements  of  law  before  the 
same  can  be  filed  in  the  office  of  the  Superintendent  of  Insurance, 
etc. 

Hereafter  I  think  it  advisable  to  require  all  foreign  insurance 
companies  seeking  to  do  business  in  this  State  to  file  a  copy  of 
their  charter  certified  to  by  the  officers  of  the  State  or  division  of 
the  government  having  custody  of  the  original  of  such  charter. 
If  it  should  appear  that  the  country  where  the  corporation  is  in- 
corporated does  not  have  a  custodian  of  such  corporate  certificate, 
then  let  the  corporation  seeking  to  do  business  in  this  State  fur- 
nish proof  of  that  fact ;  and  in  such  event  the  certified  copy  should 
be  made  by  the  official  having  custody  and  control  of  the  original. 
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In  all  cases  the  certificate  should  contain  a  statement  that  the 
copy  so  certified  has  been  compared  with  the  original  and  is  a 
true  and  correct  copy  of  the  same. 

In  other  words,  I  feel  that  all  such  insurance  companies  should 
be  compelled  to  comply  strictly  with  the  statute.  As  you  are  well 
aware,  it  heretofore  has  been  the  custom  of  a  great  many  of  these 
insurance  companies  to  send,  in  lieu  of  a  certified  copy  of  their 
charters,  a  mere  copy  of  the  same  with  a  statement  attached 
thereto  by  some  officer  of  the  corporation  that  the  same  is  a  true 
copy,  etc.    This,  I  believe,  is  not  a  proper  compliance  with  the  law. 

Tours  very  truly, 

Edward  R.  O'Malley, 

Attorn  ey-  Oeneral. 


Rulings  of  the  Superintendent  of  Insurance 
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BBQABDINO    THE 


Life  Insurance  Laws  (1906)  as  Amended 


INSURANCE  MEASURES  OF  THE  SESSION  OF  1910 

APPROVED  BY  THE  GOVERNOR. 

An  act  to  amend  the  Insurance  Law  in  relation  to  fire  and  marine  insur- 
ance corporations,  chapter  108  of  the  Laws  of  1910,  signed  by  the  Governor 
April  25,   1910. 

An  act  to  amend  the  Insurance  Law  so  as  to  prohibit  the  further  forma- 
tion of  corporations  for  the  purpose  of  insuring  the  lives  of  domestic  ani- 
mals on  the  co-operative  or  assessment  plan  of  insurance,  chapter  318  of  the 
Laws  of  1910,  signed  by  the  Governor  May  18,  1910. 

An  act  to  amend  the  Insurance  Law  in  relation  to  co-operative  fire  in- 
surance corporations,  chapter  328  of  the  Laws  of  1910,  signed  by  the  Gover- 
nor May  18,  1910. 

An  act  to  amend  Article  II  of  the  Insurance  Law  in  relation  to  surrendered 
and  lapsed  policies  of  life  insurance,  chapter  614  of  the  Laws  of  1910,  signed 
by  the  Governor  June  23,  1910. 

An  act  to  amend  the  Insurance  Law  in  relation  to  the  valuation  of  indus- 
trial life  insurance  policies,  chapter  616  of  the  Laws  of  1910,  signed  by  the 
Governor  June  23,  1910. 

An  act  to  amend  the  Penal  Law  in  relation  to  misconduct  by  officers  and 
directors  of  life  or  casualt}'^  insurance  corporations  upon  the  co-operative  or 
assessment  plan  or  of  fraternal  beneficiary  societies,  orders  or  associations, 
chapter  020  of  the  Laws  of  1910,  signed  by  the  Governor  June  23,  1910. 

An  act  to  amend  Article  I  of  the  Insurance  I^w  generally,  chapter  634 
of  the  Laws  of  1910,  signed  by  the  Governor  June  23,  1910. 

An  act  to  amend  the  Insurance  Law  in  relation  to  standard  provisions  for 
accident  and  health  policies,  chapter  636  of  the  Laws  of  1910,  signed  by  the 
Governor  June  24,  1910. 

An  act  to  amend  the  Insurance  Law  relative  to  the  purposes  for  which 
certain  insurance  companies  may  be  incorporated,  chapter  637  of  the  Laws 
of  1910,  signed  by  the  Governor  June  24,  1910. 

An  act  to  amend  the  Insurance  Law  in  relation  to  persons,  partnerships 
or  associations  engaging  in  the  business  of  insurance  as  Lloyds  or  inter- 
insurers,  chapter  638  of  the  Laws  of  1910,  signed  by  the  Governor  June  24, 
1910. 

An  act  to  amend  the  Insurance  Law  in  relation  to  fire  insurance  policies 
written  by  two  or  more  companies,  chapter  668  of  the  Laws  of  1910,  signed 
by  the  Governor  June  25,  1910. 

An  act  to  amend  Article  II  of  the  Insurance  Law  so  far  as  the  same  is 
applicable  to  life  insurance  companies  generally,  chapter  697  of  the  Laws  of 
1910,  approved  by  the  Governor  June  25,  1910. 


FOREWORD 


Chapter  326  of  the  Laws  of  1906,  entitled,  an  act  to  amend 
the  Insurance  Law  generally,  which  became  a  law  April  27,  1906, 
made  important  amendments  to  §§  2,  7,  11,  15,  16,  20,  24,  33, 
36,  39,  40,  45,  52,  53,  58,  59,  70,  71,  73,  82,  83,  84,  88,  89,  92, 
200,  204,  205,  208,  210  and  214;  repealed  §§  56  and  8^7  and  the 
whole  of  Article  X  (§§  300  to  320,  inclusive)  and  added  as  wholly 
new  matter  §§  58,  60,  87,  94,  95,  96,  97,  98,  99,  100,  101,  102 
and  103.  The  legislation  of  1907  made  other  amendments  to 
§§  16,  31,  70,  89,  91,  94,  101,  103,  110,  150,  201  and  239;  in 
the  legislation  of  1908  amendments  were  made  to  §  60  and  §  100; 
and  in  1909  amendments  were  made  to  §§  7,  16,  18,  22,  32,  46,  50, 
57,  70,  84,  88,  91,  97,  121,  150  and  170;  §§  8,  101  (old),  138, 
139,  140  and  141  were  repealed;  and  §§  63,  101  (new),' 149, 
149a,  149b,  149c  and  241  added.  On  the  preceding  page  will  be 
found  a  list  of  the  acts  of  the  Legislature  of  1910,  making  further 
changes  in  the  Insurance  Law. 

The  insurance  legislation  of  1906,  affecting  as  it  did  the  con- 
duct of  affairs  of  life  insurance  corporations  in  so  many  par- 
ticulars, gave  rise  to  much  correspondence  relating  to  the  interpre- 
tation, application  and  effect  of  the  various  amendments.  Some 
of  the  more  important  points  presented  in  this  correspondence 
were  submitted  to  the  Attorney-General  for  his  opinions  thereon. 
The  Actuarial  Society  of  America  selected  from  these  opinions 
of  the  Attorney-General,  and  from  the  rulings  of  the  Super- 
intendent, such  matters  as  seemed  to  be  of  general  interest  to  the 
life  insurance  companies  doing  business  in  this  State,  and  pub- 
lished them  in  three  pamphlets,  dated  respectively  November  7, 
1906,  December  14,  1906,  and  March  1,  1907.  The  opinions 
and  rulings  contained  in  the  three  pamphlets  mentioned  were 
collected  and  rearranged,  with  others  of  later  date,  down  to  and 
including  the  22d  day  of  August,  1907,  and  published  in  Part  V 
of  the  Annual  Report  of  the  Superintendent  for  1907.  They 
were  again  published  in  Part  V  of  the  Annual  Reports  for  1908 
and  1909. 
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The  opinions  and  rulings  as  heretofore  published  were  ar- 
ranged in  chronological  order  under  the  sections  of  the  Insurance 
Law  to  which  they  particularly  applied.  They  were  arranged  in 
Part  V  of  1909  upon  a  plan  which  is  somewhat  different,  since  it 
was  based  upon  the  Subdivision  of  the  section  to  which  an  opinion 
or  ruling  seems  to  apply.  Thus,  under  section  97  questions  con- 
cerning "  bonuses  "  fall  under  Subdivision  6 ;  under  the  same  sec- 
tion all  questions  concerning  "  commutation  "  of  renewal  commis- 
sions are  grouped  under  Subdivision  8.  The  grouping  under  each 
section  is  indicated  by  bold  faced  type.  This  compilation  has  been 
brought  down  to  August  16,  1910. 
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Rulings  of  tlie  Superintendent  of  Insurance  of  the 

State  of  New  York  and  Extracts  from 

Opinions  of  Attorney-General 


SsoTioN  16  —  Investment  of  Capitai,  and  Subplus 

Sab.  3.    Corporate  Bonds 

Investment  of  Bonds  of  any  Private  Corporation 

Extract  from   letter   dated   September  6,   1906,  from   the   Superintendent  to 

Security  Mutual  life  Insurance  Company. 

"  Tour  understanding  that  sections  16  and  100,  taken  together, 
still  permit  a  corporation  to  invest  its  surplus  funds  in,  or  accept 
as  collateral  security,  the  bonds  of  any  private  corporation,  if,  in 
the  judgment  of  the  Board  of  Directors  or  Finance  Committee 
such  bonds  are  a  safe  investment,  is,  I  believe,  correct" 

Sub.  9.    Foreign  Securities 
Investment  in  Securities  of  Foreign  Governments 

Extract  from  letter  dated  September  6,  1906,  from  the  Superintendent  to 

Security  Mutual  life  Insurance  Company. 

"  Replying  to  your  first  question,  I  would  state  that  the  word 
^  government,'  as  used  in  section  100  of  the  Insurance  Law,  is  not 
necessarily  limited  to  the  United  States.  Section  16  of  the  law 
authorizes  companies  doing  business  in  foreign  countries  to  in- 
vest certain  of  their  funds  in  the  same  kind  of  securities  in  such 
foreign  countries  as  they  are  allowed  to  invest  in,  in  this  State. 
What  a  company  may  invest  in  it  may  loan  upon.  Owing  to  the 
facts  that  the  authorizaUion  referred  to  is  limited  to  thpse  com- 
panies  doing  business  in  foreign  countries  and  that  iJie  amounts 
that  may  be  so  invested  are  limited  by  the  oblig6tio2i6  of  tilfe  c5m- 
panies  inctirred  in  such  countries,  I  am  of  the  dpiziioli  that  life 
insurance  corporations  of  this  State  can  invest  in  or  loan  upon 
the  *  government '  bonds  of  those  foreign  countries  only  in  which 
they  transact  busiireeB." 

[141J 
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Reasonahle  Discretion  Allowed  in  Regard  to  Purchase  of  Secwri- 
ties  to  Meet  Company's  Obligations  in  Foreign  Countries 

Extract    from    letter   dated    October    15,    1908,    from   the    Superintendent   of 
Insurance  to  the  New  York  Life  Insurance  Company. 

"  Your  letter  of  October  13,  1908,  is  received,  requesting  a 
ruling  from  the  department  in  construction  of  the  following  pro- 
visions of  section  sixteen  of  the  Insurance  Law,  as  to  whether  a 
domestic  life  insurance  company  doing  business  in  foreign  coun- 
tries is  thereby  limited  to  investments  never  exceeding  the  de- 
pository requirements  of  a  foreign  country,  or  whether  the  board 
of  directors  has  reasonable  discretion  in  regard  to  when  and  how 
much  of  securities  it  may  buy  to  meet  its  obligations  in  a  foreign 
country : 

'  Every  such  domestic  corporation  doing  business  in  other 
states  of  the  United  States,  or  in  foreign  coimtries,  may  invest  the 
funds  required  to  meet  it^  obligations  incurred  in  such  other  states 
or  foreign  countries,  and  in  conformity  to  the  laws  thereof,  in  the 
same  kind  of  securities  in  such  other  states  or  foreign  countries 
that  such  corporation  is  by  law  allowed  to  invest  in,  in  this  State.' 

The  department  will  hold  that  a  reasonable  discretion  is  given 
by  the  statute  to  a  board  of  directors  of  a  domestic  life  insurance 
company,  doing  business  in  a  foreign  country,  to  invest  such  part 
of  its  funds  as  may  be  required  to  meet  its  obligations  under  the 
laws  of  such  foreign  country,  in  lawfully  prescribed  securities,  at 
such  times  and  in  such  amounts  as  will  best  subserve  and  protect 
the  business  interests  of  the  company  from  year  to  year.  A  board 
of  directors  in  authorizing  transactions  under  this  provision  of  the 
insurance  law  will  be  held  to  a  strict  account  for  any  abuse  of  its 
discretionary  powers." 

(See  also  rulings  cited  under  section  100  —  Investments.) 

Section  18  —  Stocks,  Bonds  and  Other  Evidences  of  Debt 

All  Life  Insurance  Companies  Doing  Business  in  this  State  Musi 

Amortize  Bonds 

Extract  from   a  letter  dated   Ausrust  9,   1909.   sent  to  the  president  of  each 

foreign  life  company. 

"  It  is  ruled  that  all  life  insurance  companies,  whether  organ- 
ized under  the  laws  of  this  State,  or,  if  not  so  organized,  author- 


§  22  Extracts  fbom  Eulings  and  Opinions  143 

ized  to  do  business  in  this  State,  shall  amortize  their  bonds 
returned  in  the  annual  statements  showing  their  condition  as  of 
December  31,  1909,  in  accordance  with  the  provisions  of  section 
18  of  the  Insurance  Law,  as  amended  in  1909." 

Section  22  —  Reinsubange 

Extract  from  letter  dated  February  23,  1909,  from  the  Attorney-General  to 

Superintendent  of  Insurance. 

"  By  section  70  it  is  specifically  provided  that  the  subdivisions 
containing  the  purpose  or  purposes  for  which  a  company  is  incor- 
porated must  be  specified  in  its  certificate  of  incorporation. 

By  specifically  including  insurance  against  accident  in  a 
separate  subdivision,  the  legislature  had  clearly  indicated  its  in- 
tention to  regard  such  insurance  as  distinct  from  that  specified  in 
other  subdivisions,  and  therefore  as  distinct  from  insurance  upon 
health.  Therefore,  by  specifying  only  subdivision  1,  the  certifi- 
cate of  this  company  necessarily  excludes  insurance  against  acci- 
dent and  limits  its  powers  to  those  contained  in  such  subdivision. 

It  is  further  my  opinion,  that  the  right  conferred  upon  in- 
surance corporations  doing  business  in  this  State,  to  reinsure  the 
whole  or  any  part  of  any  policy  obligation  in  any  other  insurance 
corporation,  which  right  is  granted  by  section  22  of  the  Insurance 
Law,  does  not  confer  upon  such  other  insurance  corporations  the 
power  to  issue  any  reinsurance  policies  for  purposes  for  which 
they  could  not  issue  original  policies. 

Finally,  the  issuance  of  any  policy  not  in  standard  form  pre- 
scribed by  section  101,  and  not  approved  by  the  Superintendent 
of  Insurance,  is  also  in  contravention  to  the  provisions  of  the 
Insurance  Law." 

See  the  opinion  in  full,  which  will  be  found  at  page  97  of 
Part  V,  1909. 
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Section  36  —  Officers  and  Directors  not  to  be  Pecuniarily 

Interested  in  Transactions 

Sub.  a.    Pecuniary  Interest 

Officer  of  Corporation  Selling  Securities  not  to  Act  on  Finance 
Committee  of  Corporation  Making  Purchase 

Extract   from   letter  dated   April   17,   1007,   from   the   Superintendent   to   the 

Home  Life  Insurance  Company. 

"  There  is  no  prohibition  in  section  36  of  the  Insurance  Law  of 
an  officer  of  one  corporation  being  a  stockholder  or  officer  of 
another,  or  of  corporations  under  such  circumstances  doing  busi- 
ness with  each  other,  but  in  the  investment  of  assets  and  the  em- 
ployment of  financial  agencies  for  the  purpose,  I  think  it  ques- 
tionable if  the  law  permits  active  participants  in  negotiations  for 
the  purchase  and  sale  of  securities,  or  who  advise  as  experts  in 
relation  thereto,  to  be  one  and  the  same  person.  The  spirit  of  the 
law  seems  opposed  to  such  a  contention  whether  a  technical  pro- 
vision is  found  against  it  or  not." 

Loans,  Purchases  and  Sales  in  which  Officer  or  Director  is  Held 

to  he  Pecwniarily  Interested 

Extract  from  letter  dated  December  5,   1907,  from  the  Attorney-General  to 

the  Superintendent  of  Insurance. 

^f  *  *  *  I  am  of  the  opinion  that  the  questions  asked  should 
be  answered  as  follows : 

'  First.  Can  a  life  insurance  corporation,  through  its  directors 
or  officers,  make  a  loan  to  any  corporation  in  which  its  (the  life 
insurance  corporation)  directors  or  officers  are  stockholders?' 

Yes,  provided  that  their  only  interest  in  the  loan  is  as  stock- 
holders of  the  borrower. 

'  Second.  Where  a  director  or  officer  of  a  life  insurance  corpora- 
tion is  also  actively  connected  with  the  management  of  another 
corporation,  does  the  statute  prohibit  the  life  insurance  corpora- 
tion from  loaning  money  to  or  purchasing  securities  from  such 
corporation  ? 

Third.  If  a  life  insurance  corporation,  under  section  36  of  the 
Insurance  Law,  is  not  permitted  to  loan  to  or  buy  securities  from 
a  corporation  in  which  its  officers  are  stockholders  or  actively  par- 
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ticipating  in  its  management^  can  such  life  insurance  corporation 
make  loans  to  such  other  corporation  or  buy  its  securities  through 
the  agency  of  brokers  ?  *     *     *' 

The  transactions  mentioned  in  the  questions  are  not  prohibited 
bj  the  statute,  provided  the  ^  director  or  officer '  of  the  insurance 
corporation  has  no  personal  interest  therein  and  that  the  transac- 
tion was  fair  and  no  advantage  was  taken  of  his  position  to  secure 
his  own  advantage  or  that  of  the  other  corporation. 

'  Fourth.  Where  a  life  insurance  corporation,  through  its  finance 
committee,  purchased  bonds  of  a  railroad  corporation,  not  from 
the  railroad  corporation  itself  but  from  a  third  person,  and  two 
members  of  such  finance  committee  were  respectively  president 
and  secretary  of  such  railroad  corporation,  is  this  transaction  pro- 
hibited by  this  section?' 

No,  provided  the  two  persons  named  had  no  interest  in  the 
specific  securities  purchased. 

'  Fifth.  Can  a  brokerage  firm,  of  which  a  director  of  an  insur- 
ance corporation  is  a  member,  act  as  broker  for  the  insurance  cor- 
poration in  the  purchase  or  sale  of  securities  and  receive  commis- 
sions therefor  ? ' 

No." 

Section  50  —  Agent's  Cektificatb  of  Authority 

Oeneral  Superintendent  of  Agencies  Must  Have  Agent's  Certifi- 
cate of  Authority 

Extract  from   letter   dated   December  23,   1909,  from   the   Superintendent  to 
the  New  England  Mutual  Life  Insurance  Gompany. 

"  You  state :  '  My  duties  as  general  superintendent  of  agencies 
occasionally  take  me  to  New  York  city,  also  to  Bingham  ton, 
Buffalo  and  Rochester,  where  we  have  general  agencies.  Occa- 
sionally, on  such  trips,  I  am  requested  to  assist  in  closing  a  diffi- 
cult case  and  heretofore  have  co-operated  along  these  lines  but 
without  in  any  way,  shape  or  manner  receiving  any  commission 
or  other  compensation  for  such  services  in  obtaining  new  business. 
As  I  am  an  offijcer  of  this  company  and  the  company  is  authorized 
to  do  business  in  your  State,  is  it  necessary  that  I  should  have  an 
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agent's  license  in  order  to  operate  along  the  lines  suggested 
above  ? ' 

To  your  question  my  answer  is  yes." 

Section  55  —  Insurance  Without  the  Consent  of  the  In- 
sured Prohibited 

Creditor  May  Not  Insure  Life  of  a  Debtor 

Extract  from  Opinion  of  Department  Counsel,  dated  February  16,   1910. 

"  The Company  has  presented,  for  approval,  a  form 

of  policy  which  it  designates  as  a  '  creditor  policy/  It  is  clearly 
apparent  that  the  creditor  is  to  apply  for  insurance  upon  the 
life  of  the  insured  under  the  policy.  It  is  my  opinion  that  such 
form  of  policy  is  prohibited  by  section  55  of  the  Insurance  Law, 
which  pro\ades  that  no  policy,  save  in  the  cases  therein  mentioned, 
shall  be  written  except  upon  the  application  of  the  insured/' 

Section  58  —  Policy  to  Contain  the  Entire  Contract 
Sub.  3.     Endorsements  on  Standard  Forma 

Application  for  Policy  —  How  made  Part  of  Contract 

Extract  from  letter   dated   August   8,    190(5,   from  the   Superintendent   to   the 

Security  Mutual   Life  Insurance  Company. 

"  Section  58  of  the  Insurance  Law  clearly  provides  that  the 
application  for  a  life  insurance  policy  to  be  issued  on  and  after 
January  1,  1907,  may  be  made  part  of  the  contract  by  endorse- 
ment thereon  or  attachment  thereto." 

See  ruling  of  August  3,  1909,  §  101,  subd.  3.) 

Extra  Hazard 

Extract    from    letter   dated    January    16,    1007.    from   thp    Superintendent    to 

New  York  Life  Insurance  Company. 

"  Your  favor  of  the  15th  inst.,  enclosing  a  sample  standard  life 
insurance  policy  showing  the  endorsements  used  to  cover  the  extra 
hazard  when  insured  has  had  an  attack  of  appendicitis  within 
two  or  three  years  prior  to  applying  for  insurance,  has  been  re- 
ceived. 

■ 

I  am  of  the  opinion  that  the  use  of  these  endorsements  is 
permitted  by  the  provisions  of  section  58  of  the  Insurauoe  Law." 
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Additional  Options  in  Deferred  Annuity  Contract 

Ebctract  from  letter  dated   March   4,   1909,   from   ths   Superintendent   to   the 

Metropolitan  Life  Insurance  Company. 

"  I  am  in  receipt  of  your  favor  of  the  3(1  inst.,  reading  as 
follows : 

*  The  Standard  Annuity  Form,  as  promulgated  by  the  Super- 
intendent of  Insurance,  contains  the  following  provision  in  the 
case  of  a  deferr^jd  annuity  by  annual  premiums: 

After  this  contract  shall  have  been  in  force  three  full  years,  if 
any  subsequent  premium  is  not  duly  paid,  this  contract  will  auto- 
matically become  paid-up  for  an  amount  of  annuity  equal  to  as 
many  *  *  *  parts  of  the  original  annuity  as  there  shall  have 
been  full  years  premiums  paid  thereon  at  the  time  of  default  in 
the  payment  of  premium.  Such  paid-up  annuity  shall  be  sub- 
ject to  the  conditions  of  this  contract,  but  without  further  pay- 
ment of  premium. 

We  desire  to  issue  a  deferred  annuity  by  annual  premiums  and 
to  grant  additional  options  in  the  event  of  lapse  after  three  years. 
Would  such  additional  options  be  permitted  under  the  standard 
form  ? ' 

T  am  of  the  opinion  that  section  58  of  the  Insurance  Law 
will  permit  the  indorsement  upon  or  the  attachment  to  the  con- 
tract in  question  of  additional  options  which  shall  not  conflict 
with  any  of  the  provisions  of  such  law.'' 

Sub.  4.    Representations 

Form  of  Application 

Extract  from  letter  dated  Novenubfr  21,  1906,  from  the  Superintendent  to  the 

Metropolitan  Life   Insurance  Company. 

"  I  am  of  the  opinion  that  the  form  of  application  used  by  any 
company  should  be  worded  in  accordance  with  that  provision  of 
section  58  which  reads:  ^\11  statements  purporting  to  be  made  by 
the  insured  shall,  in  the  absence  of  fraud,  be  deemed  representa- 
tions and  not  warranties.' " 

A7iy   Waiver  Shall  he   Void 

Ruling  of  August  3,  1909. 

"  There  was  submitted  a  certain  form  of  application  which  con- 
tained these  wordg :     '  That  I  hereby  tuarrant  each  and  every 
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statement  herein  made  or  contained  to  be  full,  complete  and  true.' 
Also  this:  ^And  that  if  any  *  *  *  untrue  statement  or 
answer  be  made  or  contained  herein,  then  the  said  policy  and  this 
contract  shall  be  ipso  facto  null  and  void.' 

The  ruling  thereon  was  as  follows :  '  This  is  plainly  in  violation 
of  the  provisions  of  section  58  of  the  Insurance  Law.  The  last 
clause  of  that  section  reads :  Any  waiver  of  the  provisions  of  this 
section  shall  be  void.' " 

Section  60  —  Estimates  and  Misrepresentations 

Prohibited 

Sub.  I.    Profits  and  Dividends 

Illustration  of  Profits 

Extract  from  letter  dated  May  29,  1906,  from  the  Superintendent  to  the 
Associate  General  Agent  of  The  Northwestern  Mutual  Life  Insurance  Com- 
pany of  Buffalo. 

"  Your  favor  of  the  26th  inst.,  enclosing  copy  of  an  illustration 
of  the  profits  estimated  to  be  paid  by  the  Fidelity  Mutual  Life 
Insurance  Company  on  one  of  its  20-Payment  Life  Policies  with 
deferred  dividends  has  been  received. 

It  is  the  opinion  of  the  Department  that  such  an  '  illustra- 
tion of  profits '  cannot  legally  be  issued  or  circulated  in  this  State 
at  this  present  time. 

On  and  after  January  1,  1907,  every  policy  of  life  insurance 
issued  or  delivered  within  this  State  shall  contain  the  entire  con- 
tract betweeoi  the  parties  and  therefore  the  guarantees  that  show 
in  the  illustration  you  enclose,  after  the  date  named,  would  neces- 
sarily be  incorporated  in  the  policy  itself." 

Estimated  Dividends 

Extract  from  letter  dated  November  21,  1906.  from  the  Superintendent  to 

Connecticut  General  Life  Insurance  Company. 

"  You  state  that  the  estimated  dividends  in  your  enclosures 
'  are  according  to  the  actual  scale  which  has  been  in  use  by  this 
Company  since  1901 ; '  that  the  new  form  will  in  all  probability 
oblige  you  to  change  your  dividend  scale  somewhat,  and  you  ask 
for  a  construction  of  section  60  of  the  Insurance  Law, 
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In  my  opinion  ^  Estimated  Dividends '  based  upon  the  actual 
dividends  you  are  paying,  and  shall  arrange  to  pay  upon  the  new 
form  of  policy,  are  not  such  as  are  prohibited  by  section  60 ;  the 
prohibition  applies  to  false  estimates  only  — '  misrepresenta- 
tions.' '' 


Illustrations  of  Profits  miist  Represent  Present  Day  Results 

Ruling  of  August  3,  1909. 
Commenta  on  an  adlvertising  booklet,  ''The  Best  Policy:" 

'^  The  illustrations  of  cost,  on  pages  13  and  14,  are  misleading. 
Two  of  the  policies  there  used  as  illustrations  of  cost  (or  profits) 
were  issued  in  186&,  one  was  issued  in  1872,  one  in  1873,  and  the 
one  bearing  the  most  recent  date  was  issued  in  1874.  It  is  sub- 
mitted that  policies  which  became  paid-up  from  fifteen  to  twenty 
years  ago  are  not  fair  illustrations  of  present  day  results;  Ac- 
cording to  the  annual  report  of  the  company  filed  with  this  De- 
partment (as  of  December  31,  1908),  showing  dividends  on 
twenty  premium  life  policies,  the  accretions  to  such  a  policy  as 

No.  • ,  had  it  become  paid  up  in  1908,  would  have  been  less 

than  one-half  the  amount  stated  in  the  illustration.  *  *  *  Ad- 
vertising literature  should,  so  far  as  possible,  deal  with  present 
conditions  and  illustrations  of  results  should  be  drawn  from  recent 
settlements  under  policy  contracts  which  were  of  the  same  general 
character  as  those  now  lawfully  issued  in  this  State." 

Memorandum  of  Cost 

Bhctract  from  a  letter  dated  June  25,  1910|  from  the  Superintendent  to  the 

Union  Central  Life  Insurance  Company. 

"  Your  favor  of  the  23d  inst,  submitting  for  approval  ^  a 
memorandum  of  cost',  is  received.  I  would  advise  you  that  a 
statement  worded  as  follows  would  be  approved  by  me  :^  First 
dividend  at  end  of  second  year  on  basis  of  dividend  paid  in  1910 

on  issues  of  1908,  should  be  about (stating  the  actual 

dividend  paid) .' '' 
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Sub.  2.    Twisting 

Misrepresentations   of   Agent    Concerning   Policies    of   Another 

Company 

Extract  from  an  opinion  by  the  Superintendent,  dated  July  8,  1909,  in  the 

matter  of  Burr. 

« 

"  Section  60  of  the  law  was  enacted  to  prevent  the  unsettling 
of  insurance  already  written.  If  enforced,  it  protects  the  business 
of  companies  from  raids  from  unscrupulous  agents  of  other  com- 
panies on  policies  already  in  force  and  it  also  protects  the  insured 
from  the  loss  which  inevitably  follows  the  lapsation  of  insurance 
in  any  reputable  company.  The  only  one  who  really  gains  by  the 
process  of  shifting  insurance  of  some  years'  standing  from  one 
such  company  to  another  is  the  agent  who  is  making  his  commis- 
sion in  the  transaction.  It  is  confusing  and  difficult  enough  for 
the  ordinary  layman  to  come  to  a  conclusion  regarding  his  in- 
surance amid  the  persistent  and  conflicting  advice  to  which  he  is 
subjected  from  resourceful  and  eloquent  agents  as  soon  as  he 
shows  the  first  symptoms  of  becoming  a  willing  and  select  risk. 
But  when  he  has  solved  the  problem  once  to  his  satisfaction  and 
has  deliberately  chosen  his  company  and  become  insured  therein, 
the  least  that  can  be  asked  is  that  he  be  left  to  pay  his  premiums 
and  enjoy  his  insurance  in  peace.  If,  however,  this  is  asking  too 
much  of  an  over  zealous  agent  who,  driven  by  an  ever  compelling 
desire  to  earn  a  commission,  must  argue  and  argue  with  him  to 
change  his  insurance  to  the  particular  company  he  represents,  then 
the  least  the  department  can  do  to  help  maintain  normal  condi- 
tions in  the  insurance  field  is  to  insist  in  a  very  positive  manner 
that  nothing  but  the  unadorned  truth  will  be  tolerated  from  such 
agents  engaged  in  this  so-called  '  readjusting '  business.  This  it 
intends  to  do." 

Section  70  —  Incorporation 

T 

Sub.  z.    Insurance  Upon  Lives  or  Health 

Insurance  against  Disahility  or  Disablement  distinguished  from 

Accident  Insurance 

Extract  from  letter  dated  April  9,   1909,  from   the  Attorney-General  to  the 

Superintendent    of    Insurance. 

<«  *  *  *  Subdivision  1  of  §  70,  under  which  the  Liberty 
Life  Insurance  Company  is  incorporated,  provides  that  corpo- 
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rations  formed  under  its  provisions  may  write  the  following  kinds 

of  insurance: 

*  1.  Upon  the  lives  or  the  health  of  persons  and  every  insurance 

appertaining     thereto    and    to    grant,    purchase    or    dispose    of 

annuities.' 

*  ********* 

It  is  *  ^  *  jjjy  opinion  that  the  Liberty  Life  Insurance 
Company,  under  subdivision  1  of  §  70,  has  the  right  to  issue  poli- 
cies or  to  reinsure  outstanding  policies  of  other  companies  which 
indemnify  the  insured  against  disability  or  disablements  from 
whatever  cause  resulting,  so  long  as  accident  insurance  as  such  is 
not  issued     *     *     *." 

Life  Insurance  Policy  may  Include  Health  Insurance  Rider 

Ruling  of  November  3,  1909. 

"  Companies  organized  imder  subdivision  1,  of  section  70,  may 
attach  to  their  life  insurance  policies  health  insurance  riders.'' 

Snb.  lo.     Insurance  Against  Damage  by  Automobile  Collision 

Kxtract    front    letter    dated    March    14,    190S,    from    tlie    Attorney-General    to 

the   Superintendent   of   Insurance. 

''It  is  my  opinion  that  such  insurance  is  permitted  by  com- 
panies incorporated  under  section  70  and  (or)  section  150,  but 
not  by  those  incorporated  under  section  110." 

Section  83  —  Distribution  of  Surplus  to  Policyholders 

Sub.  X.    Annual  Dividend  Policies 

Meaning  of  the   Words  Issue,  Issuing  and  Issued  as   Used  in 

§§  83,  102  and  103 

Extra-ct  from  letter  dated  January  8,  1907,  from  the  Superintendent  to  the 

Provident  Savings  life  Assurance  Society. 

"  *  *  *  Your  statement :  '  That  the  meaning  of  the  word 
issu^  las  used  in  the  Armstrong  Amendments  (in  §§  83  and 
102),  imports  a  different  act  from  the  act  of  delivery  which  by  the 
terms  of  the  contract  would  give  the  policy  its  legal  inception 
and  is  used  synonymously  with  the  word  written^  as  used  in. 
insurance  parlance  and  in  section  103  of  the  law,'  is,  in  my 
opinion,  correct.'^ 
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Sub.  2.    Deferred  Dividend    Policies 
Deferred  Dividend  Policies  Not  to  be  Issued 

E^xtract  from  letter  dated  December  3,  WiOG,  from  the  Superintendent  to  the 

Gerniania   Life    Insuiance    Company. 

"  Policies  with  deferred  dividend  periods  as  mentioned  in  V. 
of  your  letter  cannot  be  issued  at  home,  or  abroad,  after  January 
1,  1907.     iSee  section  83  of  the  Insurance  Law." 

Deferred  Dividend  Policies  Issued  Prior  to  January  1,  1907 

Extract   from   letter  dated   February    15,   1007,  from  the   Superintendent   to 

the   Editor   of   The   World's   Work. 

"  Tour  favor  of  the  14th  instant,  relating  to  deferred  dividend 
policies  issued  prior  to  the  passage  of  the  insurance  laws  of  1906, 
is  received.     *     *     * 

The  provision  of  section  83,  requiring  distribution  of  surplus 
to  be  made  annually,  applies  to  policies  issued  on  and  after  the 
1st  day  of  January,  1907.     *     *     *  " 

(See  extract  from  letter  dated  August  16,  1906,  from  the 
Superintendent  to  "  The  Western  Underwriter,"  quoted  under 
section  97,  page  180.) 

Change  in  Form  of  Old  Deferred  Dividend  Policy 

Extract   from  letter  dated   April   23,   1907,  from  the  Superintendent  to   the 

Home  Life  Insurance  Company. 

«*  *  *  You  ask  for  a  decision  on  the  following  point: 
'  In  the  case  of  a  Limited  Payment  Life  or  Ordinary  Life 
Policy  issued  prior  to  January  1,  1907,  with  a  deferred  dividend 
period,  will  the  company  be  violating  either  the  spirit  or  the  letter 
of  the  law  if,  upon  request,  the  original  policy  is  changed  to  an 
Endowment  Policy  for  the  same  amount,  the  changed  form  of 
policy  bearing  the  same  date  as  the  original  and  the  premium 
consideration  being  that  for  the  age  at  which  the  policy  was  orig- 
inally issued  with  a  deferred  dividend  period  for  the  same  term  of 
years  as  the  original  policy.' 

I  am  of  the  opinion  that  the  change,  as  stated,  may  be  made." 
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Changes  in  Deferred  Dividend  Policies  Issv^d  Prior  to  January 

1,  1907,  Allowed 

Extract  from  letter  dated  Aiigust  14,  1908,  from  the  Superintendent  to  tho 

Fidelity  Mutual  life  Insurance  Company. 

"Your  favor  of  the  13st  inst.  is  received.  You  state: 
'We  would  be  pleased  to  have  your  ruling  with  reference  to 
changes  which  are  sometimes  desired  in  policies  issued  prior  to 
January  1,  1907.  It  sometimes  happens  that  a  policyholder  in- 
sured under  a  policy  which  by  its  terms  defers  the  distribution  of 
surplus  to  some  future  date  more  than  one  year  beyond  the  date 
of  issuance  of  the  policy,  desires  to  have  the  same  changed  to  an- 
other plan,  the  changed  policy  to  be  issued  as  of  the  same  original 
date  and  age.  To  illustrate :  There  may  be  a  policyholder  having 
an  Ordinary  Life  Policy  with  dividends  deferred  for  twenty  years, 
issued  five  years  ago,  who  now  desires  to  have  the  same  changed 
to  20-Payment  Life  or  20- Year  Endowment,  th6  changed 
policy  to  be  in  all  respects  the  same  as  if  it  had  been  applied  for 
and  issued  five  years  ago,  and  containing  the  same  provisions  as 
to  deferring  dividends.' 

To  this  my  answer  is  that  a  deferred  dividend  policy  issued 
prior  to  January  1,  1907,  may  after  that  date  be  exchanged  for 
another  form  of  policy  with  the  same  deferred  dividend  period, 
written  on  the  original  age  and  date  of  issue.'' 

Sub.  3.    Eadsting  Deferred  Dividend   Policies 

Apportionment  of  Surplus  Annually 

Extract  from   letter   dated   January    25,   1907,  from  the  Superintendent  to 

Mr.  H.  R.  Lawford. 

"  Section  83  provides  for  the  ascertainment  and  distribution 
annually  of  its  proportion  of  the  surplus  to  every  policy  issued  on 
and  after  Jan.  1,  1907.  It  also  provides  for  the  setting  aside 
annually  of  '  suoh  sums  as  may  properly  be  held  for  account  of 
existing  deferred  dividend  policies.' " 
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Sob.  4.    Surplus  —  Earned  or  Saved 

Policies  Issued  in  1906,  on  Deferred  Dividend  or  Nonparticipalr 
ing  Plan  in  Mutual  Company  hut  not  Completed  until  190Y 

(See  letter  dated  November  27,  1906,  from  the  Superintendent 
to  New  York  Life  Insurance  Company,  appearing  under  section 
101,  sub.  1  (old),  Standard  Policy  Forms.) 

Date   When  Annual  Surplus  Must  Be  Ascertained 

Extract  from  letter  dated  November  28,  1906,  from  the  Superintendent  to  The 

Mutual   Life   Insurance   Company. 

"I  am  clearly  of  the  opinion  that  the  sentence:  'Upon  the 
thirty-first  day  of  December  of  each  year,  or  as  soon  thereafter 
as  may  be  practicable,  every  corporation  shall  well  and  truly  ascer- 
tain the  surplus  earned  by  such  corporation  during  said  year' 
does  not  apply  to  the  present  year ;  it  does  not  become  applicable 
imtil  the  end  of  the  year  1907." 

No  Surplus  Paid  or  Credited  on  Policy  unless  Saved  or  Earned 

Extract  from  letter  dated  June  7,  1909,  from  the  Superintendent  to  the  Provi- 
dent Life  and  Trust  Company. 

"  Of  course,  if  there  be  no  '  surplus  to  divide  at  the  end  of  the 
first  year,'  or  any  other  year  in  the  life  of  a  policy,  there  will  be 
nothing  paid  on  or  credited  to  it." 

Policy  Cannot  Defeat  Right  of  Election 

Ruling  of  September  4,  1909. 

"  Certain  policy  forms  which  were  submitted  contained  a  pro- 
vision :  '  That  unless  used  as  provided  for,  all  distributions  of  sur- 
plus shall  remain  in  the  hands  of  the  Company.'  The  ruling 
thereon  was  as  follows :  ^  The  use  of  the  word  shall  in  forms 
7,  8,  9,  29  and  37  in  the  clause  relating  to  the  distribution  of  sur- 
plus, is  deemed  objectionable  for  the  reason  that  it  indicates, 
primarily,  an  obligation  on  the  part  of  the  policyholder  to  leave 
the  dividends  with  the  company  without  electing  annually  the 
manner  in  which  such  dividends  shall  be  applied,  as  required 
by  the  terms  of  section  83  of  the  Insurance  Law.  In  such  a 
matter  the  practice  of  a  company  should  conform  to  the  statute 
and  the  substitution  of  the  word  may  in  place  of  the  word  shall 
will  more  nearly  meet  the  requirements  of  sectiOTi,  83/  " 
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Paid-up  Clause  G-iving  Options  Lawful 

Extract    from    letter    dated    August    16,    1010,  from   the  Superintendent  to 

Messrs.  Hanson  &  Dickson. 

"  You  ask:  '  If  a  policy  oontaining  such  a  clause  as  —  upon  de- 
fault in  the  payment  of  any  premium,  this  policy  will  be  binding 
upon  the  company  as  participating  paid-up  insurance  for  a  reduced 
amount,  payable  at  the  same  time  and  on  the  same  conditions  as 
under  the  original  contract  —  or  one  similar  thereto,  may  law- 
fully be  issued  in  this  State,  at  the  present  time,  by  a  New  York 
or  Massachusetts  life  insurance  company.' 

To  this  my  an&^wer  is,  yes,  in  connection  with  '  the  options  to 

which  the  policyholder  is  entitled  in  the  event  of  default  in  a 

premium  payment  after  three  full  annual  premiums  shall  have 

been  paid/  '^ 

Sub.  7.     Foreign  Corporation,  Participating  Policy 

Industrial  Participating  Policies 

Extract  from  letter  dated  January  3,  1907,  from  the  Superintendent  to  the 

Columbian  National   life   Insurance   Company. 

"  Section  83  of  the  Insurance  Law  provides  that :  'A  foreign 
life  insurance  corporation  which  shall  not  provide  in  every  par- 
ticipating policy  issued  or  delivered  in  this  state  on  or  after  the 
first  day  of  January,  nineteen  hundred  and  seven,  that  the  pro- 
portion of  the  surplus  accruing  upon  said  policy  shall  be  ascer- 
tained and  distributed  annually  and  not  otherwise,  and  which 
shall  not  ascertain  and  distribute  the  surplus  accruing  upon  said 
policies  annually  either  by  providing  for  their  payment  in  cash  or 
their  application  to  the  payment  of  premiums  or  to  the  purchase 
of  paid-up  additions  or  for  their  accumulation  as  above  provided 
in  the  case  of  domestic  corporations  shall  not  be  permitted  to  do 
business  within  this  state.'  This  provision  applies  to  '  every  par- 
ticipating policy  issued  or  delivered  in  this  State '  by  a  foreign 
life  insurance  company  on  or  after  Jan.  1,  1907,  regardless  of 
the  fact  whether  it  is  an  industrial  or  an  ordinary  policy." 

Automatic  Feature  of  Applying  Diindends  Does  Not  Apply  to 

Foreign  Life  Insurance  Companies 

Extract  from  Opinion  of  Department  Counsel,  dated  October  25,  1900. 

"  The  question  of  whether  a  foreign  life  insurance  company, 
doing  a  participating  business,  will  be  permitted  to  issue  policies 
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in  this  State,  which  do  not  provide  for  the  so-called  automatic 
feature  of  applying  the  annual  dividend  to  the  purchase  of 
paid-up  additions  in  case  the  policyholder  does  not  aflSrmatively 
elect  the  manner  in  which  he  desires  his  dividends  applied,  has 
been  referred  to  me  for  opinion.  Inasmuch  as  the  main  purpose 
of  the  section  is  to  secure  annual  distribution  in  one  of  the  four 
ways  mentioned,  and  inasmuch  as  the  four  ways  are  set  forth 
specifically  for  the  guidance  of  domestic  companies,  it  is  my 
opinion  that  the  words  quoted  have  reference  to  such  method  of 
distributing  surplus  applicable  to  dividends  rather  than  to  that 
part  of  the  section  providing  for  the  automatic  feature  and,  in 
my  judgment,  the  Department  would  be  justified  in  permitting 
foreign  life  insurance  companies  to  do  business  in  this  State  whose 
participating  policies  provide  that  the  dividends  shall  be  ascer- 
tained and  divided  annually  in  one  of  such  four  ways." 

Section  84  —  Vai,uation  of  Policies 
Sub.  z.    Valuation  of  Policies 

Statement  m  Policies  "  That  When  Not  Valued  as  Preliminary 
Term  They  shall  be  Valued  by  the  Select  and  Ultimaie 
•Method/*  Improper. 

Ruling  of  October  22,  1909. 

"The  matter  of  valuation  of  policies  is  regulated  by  certain 
sections  of  the  Insurance  Law,  chiefly  by  section  84.  That  sec- 
tion, as  amended  in  1906,  established  the  Select  and  Ultimate 
method  of  valuing  policies  of  life  insurance  and  while  your  Com- 
pany may  elect  that  method  of  valuing  its  policies  in  this  State, 
a  statement  that  it  has  so  elected  is  no  part  of  the  policy  contract. 
I  understand  that  under  the  law  of  your  State  your  policies 
are  valued  as  Preliminary  Term.  *  *  *  Section  84,  just 
referred  to,  forbids  that  method  of  valuation  in  this  State  and  it 
will  probably  be  much  more  satisfactory  if  you  will  value  on  flie 
regular  tables  all  policies  which  you  shall  issue  for  delivery  in 
this  State." 
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Sub.  3.    Extra  Hazards 

Standard  of  Mortality  and  Valuaiion  of  Special  Class  of  Policies 

Extract  from  letter  dated  August  27,  1906,  from  the  Superintendent  to  Metro- 
politan life  Insurance  Company. 

"  Section  84  of  the  Insurance  Law  provides  a  legal  minimum 
standard  of  valuation  for  ^  all  contracts  issued  on  and  after  the 
1st  day  of  January,  1907.'  It  also  provides  that:  *  The  Super- 
intendent may  vary  the  standards  of  interest  and  mortality  *  *  * 
in  particular  cases  of  invalid  lives  and  other  extra  hazards/  etc. 
This  last  provision  will  allow  the  adoption,  for  the  purposes  of 
valuing  your  'Special  Class'  business,  of  a  table  of  mortality 
based  on  the  experience  of  your  company  with  this  class  of  risks. 

Section  88  provides  that  the  surrender  values  of  policies  isr 
sued  on  and  after  January  1,  1907,  shall  be  based  on  the  reserves 
computed  according  to  the  standard  adopted  in  accordance  with 
section  84  of  the  Insurance  Law." 

VaituUion  of  Policies  Issued  on  Underaverage  Lives 

Extract  from  letter  dated  November  22,   1906,   from  the   Superintendent  to 

New  York  Life  Insurance  Oompany. 

"  Your  favor  of  the  31st  inst.,  enclosing  three  forms  of  Stand- 
ard life  insurance  policies  modified,  *  In  order  to  provide  for  ap- 
plicants who  are  underaverage  risks  by  reason  of  personal  or 
family  history,  physical  condition  or  occupation,'  has  been  re- 
ceived.   *    *    * 

As  to  the  valuation  of  this  class  of  policies,  I  am  of  the  opin- 
ion '  that  the  reserves  and  the  single  premiums  for  life,  term,  and 
pure  endowment  should  be  those  for  the  true  age  of  the  insured 
plus  the  advance  in  age  for  impairment'  " 

ValtuUion  of  Policies  Issued  in  SemirTropical  and  Tropical 

Countries 

Extract  from  letter  dated  September  17,  1900,  from  the  Superintendent  to 

New  York  Life  Insurance  Company.  ^ 

"  Tour  suggestion :  '  That  the  standard  for  the  valuation  of 
policies  and  for  single  premiums  for  Life,  Term,  and  Endowment 
be  Sesqui-American  Mortality  for  countries  in  which  the  Semi- 
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Tropical  premium  is  charged  and  Double  Americaa  Mortality  in 
countries  where  the  Tropical  scale  is  charged  and  that  where  the 
rate  of  premium  used  in  calculating  the  premium  under  the  origi- 
nal policy  was  3  per  cent.,  the  same  rate  of  interest  be  used  in 
calculating  the  Semi-Tropical  and  Tro^^ical  reser\'es  on  the  fore^ 
going  bases  of  mortality/  is  approved." 

Standards  Adopted  by  the  Supeririiendent  to  be  Construed  as 

Legal  Mmimum  Standards 

Extract  from  letter  dated  July  2G,  1907,  from  the  Superintendent  to  Metro- 
politan Life  Insurance  Company. 

"  You  refer  to  that  provision  of  section  84  of  the  Insurance 
Law  which  authorizes  the  Superintendent  to  vary  the  standards 
of  interest  and  norialitv  '  in  particular  cases  of  invalid  lives  and 
other  extra  hazards/  and  state: 

'  The  question  arises  whether  the  standards  adopted  by  the 
Superintendent  in  particular  cases  of  invalid  lives  and  other 
extra  hazards  are  to  be  construed  as  minimum  standards^  If 
they  are  not  to  be  construed  as  minimum  standards,  then  what 
Select  and  Ultimate  Table  of  Mortality  should  bo  used  to  deter- 
mine the  minimum  standard.' 

In  reply  I  would  advise  you  that  the  standards  adopted  by 
the  Superintendent  for  the  cases  referred  to  are  to  be  construed 
as  legal  minimum  standards." 

Sub.  4.    Foreign  Valuation 
Valuation  of  Policies  of  Foreign  Life  Insurance   Corporations 

Extract   from  letter  dated   April   24,   1007,   from   the   Superintendent  to   the 

Commissioner  of  Insurance  of  Connecticut. 

"  Your  favor  of  the  22nd  inst.,  relating  to  the  last  sentence  of 
section  84  of  the  Insurance  Law  of  this  State,  has  been  received. 

Section  84  provides  that  the  Superintendent  of  Insurance 
shall  annually  make  valuations  of  all  outstanding  policies,  etc.,  of 
every  life  insurance  corj)oration  doing  business  in  this  State. 
These  valuations  are  to  be  made  on  the  net  premium  basis  in 
accordance  with  certain  prescribed  minimum  standards.  In  the 
case  of  a  corporation  of  any  other  State  the  Superintendent  may. 
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under  certain  conditions,  accept  the  certificate  of  valuation  of 
the  department  of  insurance  of  such  other  State  '  if  made  upon 
the  basis  and  according  to  the  standards  herein  required    *    *   */ 

I  am  of  the  opinion  that  the  certificate  of  valuation  of  the 
department  of  insurance  of  another  State,  referred  to  above,  so 
far  as  it  relates  to  policies  issued  on  or  after  January  1,  1907, 
must  be  made  upon  the  basis  and  according  to  the  standards 
set  forth  in  the  section,  American  Experience  Table  of  Mortality 
with  interest  at  3%  per  centum  per  annum,  Select  and  Ultimate 
method. 

The  sentence  quoted  by  you  provides  that  any  life  insur- 
ance corporation  valuing  its  policies  or  any  class  thereof  (issued 
on  or  after  January  1,  1907),  upon  standards  producing  reserves 
greater  than  those  computed  by  the  legal  minimum  standard,  ^  in 
every  such  case  shall  report  any  excess  of  its  valuations  over  those 
computed  by  the  said  legal  minimum  standard,'  etc. 

I  am  of  the  opinion  that  in  every  such  case  where  a  life  in- 
surance corporation  of  another  State  charges  itself  with  reserves 
'  greater  than  those  computed  by  the  legal  minimum  standard,' 
the  company,  in  addition  to  the  certificate  referred  to  above,  will 
have  to  furnish,  as  formerly,  a  proper  certificate  of  valuation  by 
the  department  of  insurance  of  its  home  State,  based  upon  the 
standards  adopted  by  the  company  and  also  ^  report  any  excess,' 
etc.,  in  its  annual  statement." 

Yaluaiion  of  Policies  Dated  January  1,  1907,  and  After 

Extract  from  letter  dated  May  1,  1907,  from  the  Superintendent  to  the  Com- 
missioner of  Insurance  of  Connecticut. 

"  Your  favor  of  the  26th  ult.,  in  further  reference  to  section  84 
of  the  Insurance  Law  of  this  State,  was  received  by  due  course  of 
mail. 

As  the  section  now  stands,  all  policies  issued  on  and  after 
January  1,  1907,  must  necessarily  be  valued  upon  the  standards 
and  in  accordance  with  the  method  taking  effect  that  day,  in 
order  that  the  excess  of  the  company's  valuation,  if  any,  over 
that  made  upon  the  legal  minimum  standard  may  be  determined. 
Of  course  this  will  require  that  all  extra  guarantees  shall  be  prop- 
erly valued." 
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Vaiuation  of  Policies  by  Insurance  Department  of  Another  State 

Extract   from   letter   dated  January    17,    1908,  from   the   Superintendent   to 

Commissioner  of  Insurance  of  New  Jersey. 

"  YoTi  write:  '  Your  State  has  by  law  prescribed  the  Select  and 
Ultimate  table  with  3^  per  cent,  interest  as  the  basis  for  valua- 
tion of  all  policies  issued  in  1907  and  thereafter,  but  as  this  is 
the  minimum  standard,  I  assume  that  you  would  accept  the  valua- 
tion of  another  State  if  made  upon  a  basis  or  bases  which  would 
give  a  higher  reserve/ 

Your  assumption  is  entirely  correct  if  valuation  of  policies 
issued  on  and  after  January  1,  1907,  is  made  according  to  the 
American  experience  table  at  a  rate  of  interest  not  lower  than 
three  per  centum  per  annum.*' 


Sub.  5.    Joint  Lives 

Standards  of  Valuation  for  Joint  Life  and  Last  Survivor  Insur- 
ances and  Children's  Endowments 

Extract  from   letter  dated   April   3,    1907,   from   the   Superintendent  to  The 
Kquitable  Life  Assurance  Society  of  the  United  States. 

"  In  my  opinion  the  Makehamized  American  Experience  Table 
may  be  used  for  the  valuation  of,  and  all  other  purposes  con- 
nected with.  Joint  Life  and  Last  Survivor  Insurances. 

An  extension  of  the  American  Experience  Table  to  age  O 
has  been  made  by  Mr.  James  M.  Craig  and  a  copy  thereof  is 
enclosed  herewith.  The  use  of  this  extension  for  the  valuation 
of,  and  all  other  purposes  connected  with,  Children's  Endowments, 
has  my  approval." 

Sub.  6.    Term  Policies 
Select  and  Ultimate  Valuation  of  Term  Policies 

Extract  from  letter  dated  ^[arch  19,  1907,  from  the  Superintendent  to  Home 

Life  Insurance  Company. 

"  In  valuing  term  policies,  where  the  reserve  computed  accord- 
ing to  the  Select  and  Ultimate  method  is  less  than  the  reserve 
upon  a  one-year  term  insurance  computed  according  to  the  Select 
and  Ultimate  method,  the  latter  reserve  should  be  used." 
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Subds.  7  and  8.    Industrials  and  Annuities 
Standards  of  Valuation  for  Annuities  and  Industrial  Policies 

Extract   from   letter   dated   March    1,    1907,   from   the   Superintendent  to   the 

Secretary  of  the  Actuarial  Society  of  America. 

"Section  84  of  the  Insurance  Law  of  this  State  contains  the 
following  provision:  ^As  soon  as  practicable  after  the  first  day 
of  January,  nineteen  hundred  and  seven,  the  Superintendent  of 
Insurance  shall  fix  legal  minimum  standards  for  the  valuation  of 
industrial  policies  and  annuities  which  shall  be  valued  in  accord- 
ance therewith/ 

I  would  advise  you  that,  in  accordance  with  said  provision,  I 
have  fixed  as  such  legal  minimum  standards  for  the  valuation  of 
industrial  policies  the  '  Standard  Industrial  Mortality  Table '  and 
the  ^  Sub-standard  Industrial  Alortalitv  Table/  based  on  the  ex- 
perience  of  the  Metropolitan  Life  Insurance  Company,  and  for 
the  valuation  of  annuities,  Emorv  McClintock's  '  Tables  of  Mor- 
tality  among  Annuitants,'  with  interest  at  three  and  one-half  per 
centum  per  annum  in  each  case." 

When   Standards   for   Valuation    of   Annuities   and   Industrial 

Policies  Apply 

Extract   from   letter  dated  March   11,   1907,   from  the  Superintendent  to  the 

Insurance  Commissioner  of  Pennsylvania. 

"  Replying  to  your  favor  of  the  7th  inst.,  would  state  that  the 
standards  fixed  for  the  valuation  of  industrial  policies  and  an- 
nuities apply  only  to  business  written  on  and  after  January  1, 
1907.  They  may,  however,  be  used  for  issues  prior  to  that  date 
if  a  company  should  so  elect." 

Standards  for  Valuation  of  Industrial  and  Intermediate  Annuity 

Contracts 

Extract   from   letter  dated   February  24,    1909,   from   the   Superintendent   of 
Insurance  to  the  Metropolitan  Life  Insurance  Company. 

"  Your  favors  of  the  8th  and  lO-th  inst.  with  enclosures  relating 
to  your  *  request  that  additional  standards  be  fixed  for  the  valua- 
tion of  Industrial  and  Intermediate  annuitv  contracts,'  were  re- 
ceived  by  due  course  of  mail. 

6 
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1  would  advise  you  that  for  such  purposes  1  have  fixed  the 
Standard  Industrial  Mortality  Table  and  the  Intermediate  Table 
of  Mortality,  with  interest  at  3^2  per  cent,  per  annum,  as  legal 
minimum  standards  of  valuation.'^ 

Sub.  lo.     Excess  to  be  Reported 
When  Excess  Valuation  Must  he  Reported 

Extract  from   l.^tter  dated  March  6,  1907,  from  the  Superintendent  to  Home 

lAia  Insurance  Company. 

"  In  your  favor  of  the  1st  inst.,  received  by  due  course  of  mail, 
you  write :  ^  As  this  Company  has  decided  to  value  the  policies 
issued  by  it  on  and  after  January  1,  1907,  on  the  full  American 
31/^  per  cent.,  we  wish  to  know  whether  the  new  law  compels  us 
to  make  a  second  valuation  of  this  business  according  to  the  Select 
and  Ultimate  plan  and  state  under  its  liabilities  the  reserve  ac^ 
cording  to  the  Select  and  Ultimate  and  the  excess  of  the  full 
American  3^^  per  cent,  over  the  Select  and  Ultimate.' 

rSection  84  of  the  Insurance  Law  of  this  State  provides  that, 
when  a  company  adopts  standards  of  valuation  giving  results  in 
excess  of  those  based  on  the  minimum  standards  set  forth  in  the 
section,  the  amount  of  such  excess  must  be  reported  by  the  com- 
pany in  its  annual  statement." 

Statement  of  Excess  Valuation 

Extract   from   letter  dated  November  6,   1907,  from   Superintendent  to  Home 

Life  Insurance  Company. 

"  You  ask  for  a  ruling  on  the  following  point : 

'  When  a  company  holds  the  reserve  on  the  full  American  3 
per  cent,  must  it  state  the  excess  of  that  reserve  over  the  American 
3  per  cent.  Select  and  Ultimate  or  over  the  American  3^4  per 
cent.  Select  and  Ultimate  in  order  to  comply  with  the  require- 
ments of  section  84  ? ' 

I  am  of  the  opinion  that  this  (section  84),  requires  a  state- 
ment of  the  excess  of  the  reserve  valuation  based  on  the  Company's 
own  standards  over  one  made  in  accordance  with  the  Select  and 
Ultimate  method  on  the  legal  minimum  standard  American  Ex- 
perience 3V2  per  cent.'' 
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Double  Valiuitions,  and  Reports  of  Excess  Valuaiion 

Extract  from  letter  dated  Deoember  29,  1908,  from  the  Superintendent  to  the 

Mutual  Benefit  Life  Insurance  CX)mpany. 

*****  Provisions  of  our  law  require  double  valuations  of 
all  policies  issued  on  and  after  January  1,  1907,  by  all  companies 
using  standards  and  methods  of  valuation  giving  results  in  excess 
over  those  computed  by  the  legal  minimum  standard  set  forth 
(in  section  84)     *    *    *." 

Sbction  86  —  What  Shall  be  Allowed  as  Assets  ;  Impaik- 

MENT  OF  Capital  Stock 

Method  of  Computing  Reserve  by  Companies  Writing  Liability 

Insurance 

Instructions  sent  December  31,  1909,  to  all  companies  writing  liability  insur- 
ance imder  subdivision  3,  section  79,  reporting  to  the  department. 

"  It  appears  that  some  of  the  liability  companies  issue  work- 
men's collective  (workmen^s  wage)  or  workmen's  indemnity  poli- 
cies and  employers'  liability  policies  on  the  same  risk  or  plant. 

In  all  cases  where  the  two  classes  of  insurance  are  carried  on 
the  same  risk,  all  notices  of  injury  received,  whether  at  the  lia- 
bility claim  department  or  any  other  department  or  agency,  must 
be  treated,  for  the  purpose  of  computing  the  liability  loss  reserve 
provided  for  in  section  86  of  the  Insurance  Law,  as  notice  of 
injury  received  under  liability  policies  unless  it  is  definitely 
known  that  the  accident  occurred  outside  the  hours  or  the  terri- 
tory covered  by  the  employers'  liability  policy,  although  the 
notices  may  only  result  in  payments  within  the  limit  of  the  work- 
men's collective  or  indemnity  policies. 

The  utmost  deduction  which  can  be  allowed  for  payments 
on  these  notices  will  be  the  amount  of  the  excess  of  the  payment 
over  the  payment  required  by  the  workmen's  collective  or  indem- 
nity policy.  To  illustrate:  Suppose  a  workmen's  collective 
policy  providing  for  half  wages  is  issued,  covering  the  employees 
in  a  factory  where  the  employer  also  carries  a  liability  policy  in 
the  same  liability  company.  Any  notices  received  under  the 
workmen's  collective  policy  must  also  be  treated  as  notices  re- 
ceived under  the  liability  policy.    If  an  accident  should  only  re- 
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suit  in  a  payment  of  the  amount  required  by  the  workmen's 
collective- policy  no  deduction  should  be  made  in  computing  the 
loss  reserve,  although  the  notice  reserve  must  be  charged.  If  the 
accident  should  result  in  a  payment  in  excess  of  the  amount  re- 
quired under  the  workmen's  collectiv^e  policy,  the  excess  may  be 
deducted.  For  example,  if  the  payment  under  the  workmen's  col- 
lective is  $40.00  and  $5.00  extra  is  paid  to  obtain  a  full  release, 
then  $5.00  can  be  used  as  a  deduction  in  computing  the  loss  re- 
serve." 

Section  88  —  Surrender  Value  of  Lapsed  or  Forfeited 

Policies 

Sub.  g.    Domestic  Corporations.     New  Policies 

Amendmerds  to  Law  as  to  Surrender  Values  Not  Applicable  to 

Foreign  Life  Insurance  Companies 

Extract   from    letter   dated   June    14,    1906,    from    the    Superintendent   to   tlio 

Assistant  Secretary  of  State  for  Louisiana. 

"  It  is  our  understanding  that  the  Special  Legislative  Investi- 
gating Committee  did  not  apply  the  amendments  as  to  surrender 
values  to  foreign  life  insurance  companies  for  the  reason  that 
section  88,  as  existing  before  the  amendments  of  this  year,  applies 
specifically  to  domestic  companies.  Further,  that  the  arguments 
presented  to  the  Committee  at  the  time  of  the  public  hearings, 
calling  attention  to  comity  between  states,  impressed  the  Com- 
mittee with  the  idea  that  it  would  be  b(»st  to  follow  the  policy  of 
the  old  law  in  applying  the  new  provisions.'' 

Cash  Surrender  Values 

Extract  from  letter  dated  July  9,  1906,  from    the    Superintendent    to    Metro- 
politan Life  Insurance  Company. 

"  There  is  nothing  in  the  laws  of  this  vState  to  prohibit  the  in- 
clusion of  cash  surrender  values  in  policy  contracts." 

Surrender  Values  Prescribed  in  La^r  are  Minimum  Values 

Extract   from   letter   dated    July    26,    1906,    from    the    Superintendent    to   Tlie 

Washington  Life  Insurance  Company. 

"  The  surrender  values,  referred  to  in  the  third  paragraph  of 
section  88  of  the  Insurance  Law,  are  minimum  values  and  larger 
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values  may  be  allowed  by  companies.  The  only  limitation  in  the 
paragraph  is  that  which  is  placed  upon  the  surrender  charges 
which  may  be  made  by  the  companies." 

Surrender  Values  on  '^Special  Class"  Business 

Extract  from  letter  dated  August  27,  1906,  from  the  Superintendent  to  Metro- 
politan Life  Insurance  Company. 

*'  Section  84  provides  that :  ^  The  Superintendent  may  vary  the 
standards  of  interest  and  mortality  *  *  *  in  particular  cases 
of  invalid  lives  and  other  extra  hazards/  etc.  This  last  provision 
will  allow  the  adoption,  for  the  purpose  of  valuing  your  '  special 
class'  business,  of  a  table  of  mortality  based  on  the  experience 
of  your  company  with  this  class  of  risks. 

Section  88  provides  that  the  surrender  values  of  policies  is- 
sued on  and  after  January  1,  1907,  shall  be  based  on  the  reserves 
computed  according  to  the  standard  adopted  in  accordance  with 
section  84  of  the  Insurance  Law." 

Sub.  i8.     Weber  Annuities  Bill 

Forms  Required  Under  Amended  Section  Must  he  Submitted  to 

Superintendent 

Extract  from  letter  dated  June  2,  1909,  from  the  Superintendent  to  the  Metro- 
politan Life  Insurance  Company. 

"Your  favor  of  the  1st  inst.  is  received.  You  write:  ^  The 
Governor  having  approved  Mr.  Weber's  bill,  which  we  have  called 
the  annuities  bill,  the  question  arises  whether,  in  order  to  issue 
policies,  we  have  got  to  have  a  new  standard  form  approved  by  the 
Department  and  whether,  in  order  to  be  able  to  approve  it,  the 
Department  has  got  to  give  notice  to  all  the  companies  as 
formerly.' 

To  this  my  answer  is  yes. 

You  further  inquire :  '  The  question  we  ask  you  is  whether 
we  can  amend  the  standard  form  already  approved  by  your  De- 
partment by  incorporating  into  it  provisions  for  proportionate 
parts  of  the  paid-up  annuity  without  going  into  the  prescribed 
formula  as  to  star.dard  forms,  notifying  other  companies  and 
having  a  hearing?  In  other  words,  is  not  the  passage  of  this 
amendment  sufficient  authority  for  you  to  approve  the  amendment 
to  the  form  already  adopted  conforming  to  the  new  statute  ? ' 

To  this  my  answer  is  no." 
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Waiver 

Ruling  of  August  7,  1909. 

"  In  the  application  blank,  part  2,  the  insured  is  required  to 
make  this  statement:  '  I  hereby  agree  *  *  *  that  the  provisions 
in  such  policy,  in  case  of  failure  to  pay  premiums,  shall  be  held 
to  be  in  substitution  for  and  in  waiver  of  the  rights  of  all  parties 
hereto  under  any  law  of  any  state  relating  to  the  lapse  or  for- 
feiture of  policies  of  life  insurance.' 

The  use  of  this  form  in  the  state  of  New  York  cannot  be  per- 
mitted. See  sections  88,  92  and  101  (new)  of  the  Insurance 
Law." 

Section  89  —  Discriminations  Prohibited 

Sub.  I.    Class  Discrimlnatioiu 
Definition  of  the  Word  "  Class  " 

Extract   from   letter   dated   April   26,   1907,   from   the   Superintendent  to  the 

Deputy  Insurance  (Dommissioner  of  Alabama. 

"  Your  favor  of  the  23d  inst.,  relating  to  the  meaning  of  the 
word  '  class/  as  used  in  the  Insurance  Law,  has  been  received. 

The  ftrst  sent<^ce  of  section  89  of  the  Insurance  Law  of  this 
State  reads  as  follows :  '  No  life  insurance  corporation  doing  busi- 
ness in  this  state  shall  make  any  discrimina^tion  in  favor  of  indi- 
viduals of  the  same  class  or  of  the  same  expectation  of  life  either 
in  the  amount  of  premium  charged  or  in  any  return  of  premium, 
dividends  or  other  advantages.' 

I  am  of  the  opinion  that,  as  used  in  this  sentence,  the  word 
means  a  number  of  persons  having  certain  characteristics  in  con\- 
mon,  as  occupation,  education  and  habits  of  life." 

Insurance  on  Bank  Officials  and  Employees 

Extract  from  letter  dated  May  20,  1907,  from  the  Superintendent  to  Bankers 

Life  Insurance  Company. 

"  You  quote  the  first  sentence  of  section  89*  of  the  Insurance 
Law  and  state :  ^  We  believe  that  the  restriction  quoted  above 
does  not  contemplate  prohibiting  us  from  writing  bank  offieials 
and  bank  employees  as  a  class  at  a  lesser  premium  than  the  gen- 
eral risks  assumed  by  the  Company,  but  before  so  doing  we  de- 
sire to  submit  the  matter  to  your  Department  for  its  ruling.' 

In  my  opinion  your  contemplated  action  falls  within  the  pro- 
hibition of  the  section/' 


§  89  Extracts  from  Kulinos  and  Opinions  1G7 

In  re  ''New  $5,000  Ordinary  Life  Policies,''    Individuals  of  the 

Same  Class 

Extract  from  letter  dated  July  19,  1909.  from  the  Sup  rimendt^nt  to  C.  B.  & 

*  H.  M.  Taylor. 

*'  Your  favor  of  the  15th  inst.,  relating  to  the  new  $5,000 
Ordinary  Life  policy  of  the  Metropolitan  Life  Insurance  Co.,  has 
been  received. 

The  Department  does  not  consider  that  this  policy  in  itself 
violates  the  provisions  of  section  81)  of  the  Insurance  Law ;  it  may 
be  had  by  anyone  able  to  pass  the  required  medical  examination 
and  pay  the  premium." 

Discriminations  in  Cash  Surrender  Values 

Extract  from  circular  letter  dated  July  27,  1909,  from  th.»  Superintciuleiit  to 
each  IJfe  Insurance  Coiiipany  doin;^  tMisiness  in   tiii.s  Sititu. 

''At  a  hearing  on  a  recent  examination  *  *  *  the  following 
rulings  were  made,  of  which  your  company  will  please  take  notice : 

"  IIL  That  discriminations  between  policyholders  of  the  same 
elass  in  the  granting  of  cash  surrender  values  and  paid-up  insur- 
ants on  lapsed  policies  are  interdicted  by  section  89,  though  not 
strictly  paid,  allowed  or  given  as  an  inducement  to  a  person  to 
insure." 

Failure  to  State  Rate  of  Interest  May  Eesulf  in  a  Dhcriminatian 

Kullng  of  August  7,  1909. 

"A  definite  rate  of  interest  on  premiums  for  the  period  of 
grace  should  be  stated  in  the  policy.  If  the  rate  of  interest  is 
not  definitely  fixed  by  the  terms  of  the  policy,  there  is  at  least 
a  possibility  that  the  rate  would  be  varied  in  some  cases,  which 
would  be  a  violation  of  section  89  of  the  Insurance  Law." 

"No  Discrimination"  Where  Reserve  Value  of  a  Small  Paid-Up 
Policy  is  Applied  Tmvards  Pur  chaise  of  New  Insurance 

Extract  from  letter  dated  September  1,  1909.  from  the  Ruperintendont  to  the 

Manhattan  Life  Insurance  Company. 

"  You  state:   *   *   *   '  What  we  desire  to  know  is  whether  the 
department's  third  ruling  implies  that  section  89  prohibits  the 
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company  from  applying  in  such  cases  (see  head  note),  the  reserve 
value  calculated  according  to  the  Amn  4^2  per  cent,  to  the  purchase 
of  such  new  insurance,  although  such  reserve  value  may  be  some- 
what larger  than  we  would  regularly  pay  in  cash  for  an  absolute 
surrender  of  the  paid  up,  provided  that  there  is  no  discrimination 
and  that  every  policyholder  of  the  same  class  has  the  same  oppor- 
tunity to  take  the  new  insurance  and  can  pass  the  same  medical 
examination  that  would  be  required  for  the  revival  of  the  original 
policy/ 

To  this  my  answer  is  no." 

Use  of  Forms  for  Antedating  Policies  Prohibited 

Ruling  dated  August  9,  1900. 

"  All  the  ^  C  '  forms  are  objectionable  for  the  reason  that  the 
policies  are  antedated  for  the  avowed  purpose  of  allowing  the 
policyholder  to  take  advantage  of  the  premium  rate  at  an  age  one 
year  younger  than  his  true  age.  These  ^  C  '  forms  cannot  be  ap- 
proved for  use  in  this  State,  since  the  use  of  this  form  would  be 
in  violation  of  both  the  letter  and  the  spirit  of  section  89  of  the 
Insurance  Law,  which  prohibits  discriminations." 

Antedating  of  Policy 

Extract  from  a  letter  dated  February  21,  1910,  from  the  Superintendent  to 
the  Columbian  National  life  Insurance  Company. 

"  The  department  has  ruled  that  the  dating  back  of  a  life 
insurance  policy  in  order  to  give  the  insured  the  benefit  of  a 
younger  age  is  clearly  discriminatory  and  falls  within  the  pro- 
hibition of  section  89  of  the  Insurance  Law;  that  the  ruling 
applies  to  all  life  insurance  corporations  doing  business  in  this 
State;  that  the  prohibitions  of  section  89  of  the  Insurance  Law 
are  not  limited  to  the  issues  in  this  State  of  a  life  insurance 
corporation  doing  business  in  this  State;  that  the  law  does  not 
prohibit  dating  back  absolutely;  it  does  prohibit  discrimination; 
and  that  the  ruling  relating  to  dating  back  a  life  insurance  policy 
in  order  to  give  the  insured  the  benefit  of  a  younger  age  does  not 
apply  to  those  cases  of  exchange  of  policies  which  occasionally 
occur  in  the  regular  transaction  of  a  company's  business.  The 
department  cannot  undertake  to  advise  life  insurance  agents  as 
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to  the  application  of  any  of  these  rulings  to  any  individual  case 
that  may  arise  in  the  transaction  of  an  agent's  business.  In 
such  case  the  agent  should  be  advised  by  his  own  counsel  or  th^t 
of  his  company." 

Extract   from  a   letter  dated  May   12,   1910,  from  the  Superintendent  to  the 

Prudential  Insurance   Company. 

"  You  state:  '  We  have  under  consideration  *  *  *  the  plan 
of  issuing  a  new  policy  in  lieu  of  the  old  one  and  dating  it  back 
for  the  length  of  time  the  original  policy  was  in  force.  For 
instance,  a  policy  issued  in  the  beginning  of  1907,  at  age  30, 
continued  in  force  for  two  years  and  then  lapsed  for  one  year. 
Application  is  now  made  for  revival  of  the  original  policy  and 
the  insured  is  unable  to  pay  the  arrears  in  cash.  The  plan 
would  be  to  issue  a  new  policy  dated  back  two  years  and  as  of 
the  age  of  the  policyholder  two  years  ago.  The  effect  of  this 
would  be  for  the  policyholder  to  have  a  policy  treated  as  in  force 
for  the  length  of  time  premiums  had  actually  been  paid  on  the 
original  policy.  The  premium  remaining  the  same,  the  amount 
of  the  policy  would  of  course  be  slightly  reduced  on  account  of 
the  age  being  changed  to  a  higher  age.' 

I  am  of  the  opinion  that  your  proposition  would  not  conflict 
with  my  ruling  relative  to  the  dating  back  of  a  life  insurance 
policy,  in  order  to  give  the  insured  the  benefit  of  a  younger  age.^^ 


Extract  from   letter   dated  June  16,   1910,  from   the   Superintendent   to   the 

Northwestern   Mutual   Life   Insurance  Co. 

"  My  letter  of  April  27,  1910  *  *  *  as  well  as  my  letter 
of  May  27,  1910  *  *  *  in  relation  '  to  a  change  of  a  policy 
recently  issued '  were  both  based  upon  the  assumption  that  such 
change  was  a  mere  incident  of  the  business,  not  an  agent's  scheme 
'  to  beat '  the  provisions  of  section  89  of  the  Insurance  Law. 
If  an  insured  person  in  good  faith  makes  application  to  his  com- 
pany to  increase  the  amount  of  his  policy,  produces  satisfactory 
evidence  that  there  has  been  no  change  for  the  worse  in  his 
physical  condition,  pays  down  the  premiums  on  the  amount  of  the 
increase  for  the  elapsed  term  and  the  interest  on  such  premiums, 
the  department  would  not  be  inclined  to  question  such  change. 
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If,  however,  it  be  found  that  agents  are  inducing  persons  near 
their  change  of  age  to  apply  for  a  small  amount  of  insurance 
upon  the  understanding  that  it  may  be  increased  at  the  original 
rate  of  premium  after  the  change  of  age,  the  department  would 
feel  called  upon  to  take  steps  to  put  a  stop  to  such  a  practice. 

*  *  *  As  to  the  application  and  the  length  of  time  in  which 
request  may  be  made,  I  would  advise  you  that  section  58  of  the 
Insurance  Law  permits  but  does  not  require  the  application  to  be 
made  a  part  of  the  contract  and  that  the  length  of  time  would 
l)e  such  as  would  be  considered  reasonable  for  reinstatement  of 
a  policy. 

The  Mere  Procuring  of  Prospects  nM  a  Discrimination 

Extract   from  letter  dated  January  4,  1010,  from  tlio   Superintendent  to  the 
Mutual   Life   Insurance   Company   of    New    York. 

**  I  am  in  receipt  of  your  favor  *  *  *  with  enclosures  read- 
ing as  follows:  'Dear  Sir:  In  arranging  my  business  for  the 
coming  year,  I  have  concluded  to  make  you  a  sj^ecial  proposition 
and  ask  if  you  would  be  willing  to  act  as  a  confidential  heljx^r 
to  me,  in  securing  business  in  your  section.  You  as  a  banker 
are  in  a  position  to  know  the  financial  standing,  etc.,  and  to  sug- 
gest names  of  those  who  might  possibly  be  interested  in  a  nice 
life  insurance  policy.  I  will  do  all  the  work  in  closing  the  busi- 
ness and  allow  you  a  nice  commission  on  each  case  I  close 
*     *     *      ? 

• 

In  reply  to  your  inquiry,  I  would  advise  you  that  the  em- 
ployment by  you  of  a  person  for  the  bona  fide  purpose  of  pro- 
curing prospects  would  not  in  itself  be  a  violation  of  section  89 
of  the  Insurance  Law." 

Gifts  to  Prospective  Policyholders  Prohibited 

Extract  from  letter  dated  June  30.  1910,  from  the  Superintendent  to  Michael 

E.   rue. 

"  You  ask  the  following  questions:  '  (a)  Is  it  lawful  for  a  life 
insurance  agent  to  sell  a  policy  of  life  insurance  to  a  person  at 
the  rate  stipulated  by  the  company  and  to  collect  the  entire  pri"^ 
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mium  andy  in  addition,  to  give,  without  cost,  a  building  lot  valued 
at  $50.  (b)  Suppose  that  instead  of  giving  the  lot  to  the  appli- 
cant, a  nominal  charge  of  $1  was  made,  although  the  lot  would 
not  be  sold  to  anyone  not  taking  insurance  for  less  than  $50. 
Would  this  transaction  be  unlawful  ? ' 

I  am  of  the  opinion  that  such  a  transaction  as  is  described  in 
either  of  your  questions  would  be  a  violation  of  section  89  of  the 
Insurance  Law.^' 

Sab.  4.     Rebate  of  Premimn 
Payment  of  Commission  to  Agent  on  a  Policy  on  His  Own  Life 

Extract  from  letter  dated  June  5,  1907,  from  the  Superintendent  to 

Mr.  T.  R.  Fell. 

"  Under  date  of  the  3d  inst.  you  ask  to  be  advised :  '  If  under 
the  laws  of  this  State  I  may  pay  to  an  agent  who  holds  a  license 
from  your  Department  and  a  contract  with  this  Company,  a  com- 
mission on  a  policy  on  his  own  life  in  this  Company.' 

I  am  of  the  opinion  that  this  may  not  lawfully  be  done. 
Neither  section  89  of  the  Insurance  Law  nor  section  577-k  of 
the  Penal  Code  (now  §  1200  of  the  Penal  Law),  contains  an  ex- 
ception in  favor  of  agents  of  life  insurance  corporations." 

Payment  of  Brokerage  to  Agent  on  a  Policy  on  His  Own  Life 

Extract  from  letter  dated  July  7,  1906,  from  the  Superintendent  to 

.  John  Ck)wafn. 

"  I  am  of  the  opinion  that  a  life  insurance  agent  cannot  law- 
fully receive  a  brokerage  commission  on  a  premium  on  his  own 
life  insurance  policy." 

Commissions  to  Agent  on  Policy  on  His  Own  Life  a  Rehate 

Extract   from  letter  dated   May  20,   1909,  from   the   Superintendent 

to  Mr.  Charles  F.  Adams. 

"  In  your  favor  of  the  25th  instant  you  ask  to  be  advised  '  as  to 
whether  or  not  an  agent  is  allowed  commissions  on  his  own  policy.' 

In  my  opinion  such  an  allowance  would  be  a  violation  of  the 
provisions  of  section  89  of  the  Insurance  Law." 
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Commission  to  Agent  on  a  Policy  on  His  own  Life  Not  Lawful 

Extract  from  letter  dated  August  3,  1909,  from  the  Superintendent  to 

Mr.  M.  Shayeson. 

"  I  am  of  the  opinion  that  a  life  insurance  agent  cannot  law- 
fully receive  a  commission  on  a  premium  on  a  policy  of  insurance 
on  his  own  life ;  neither  section  89  of  the  Insurance  Law  nor  sec- 
tion 1'200  of  the  Penal  Law  contains  an  exception  in  favor  of 
agents  of  life  insurance  corporations." 

Commission  to  Bona  Fide  Agent  on  a  Policy  on  His  Own  Life 

Lawful 

Extract  from  a  letter  dated  November  22,  1909,  from  the  Superintendent  to 

the  New  York  Life  Insurance  Company. 

Previous  rulings  reversed. 

«  *  *  *  J  £^|  ^^|.  J  ^^^  safely  reach  the  above  conclusion 
for  the  reason  that  since  amended  section  91  went  into  eifect  in 
May  last,  absolute  discretion  is  vested  in  the  Superintendent  to 
reject  all  applications  for  life  agents^  certificates  and  that  through 
such  discretion  any  tendencies  in  the  direction  of  appointing 
agents  merely  that  insurance  prospects  may  secure  rebates  can  be 
checked." 


Note    Wiih-out   Interest   Accepted  for   Premium  Equivalent   to 

Rebate 

Extract  from  letter  dated  May  28,  1909,  from  the  Superintendent  to 

Mr.   Rudolph   Bohm. 

"  Without  passing  upon  the  propriety  of  an  agent  accepting  a 
note  when  he  is  oxj)ected  to  receive  cash  in  payment  of  a  life  in- 
surance premium,  I  agree  with  you  '  that  a  note  accepted  in  pay- 
ment of  a  life  insurance  policy  without  the  legal  interest  charge 
is  equivalent  to  a  rebate.'  " 

Payments  of  Commissions  to  Sub-Agents  for  Purposes  of  Remit- 
ting Cost  of  Insurance  Prohibited 

Extracts  from  letters  dated  July  29  and  August  4.  1908,  from  the  Superintend- 
ent of  Insurance  to   the  John  Hancock   Mutual   Life  Insurance  Company. 

"  Your  favor  of  the  2-Irth  inst.  relating  to  *  a  proposition  from 
an  '  Exchange '  through  one  of  our  (your)  general  agents  to  re- 
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insure  for  it  the  members  of  the  Exchange  who  are  acceptable  to 
the  Company '  was  received  by  due  course  of  mail. 

Referring  to  a  certain  fund  belonging  to  the  Exchange  you 
state :  *  There  are  several  sources  by  which  this  fund  is  to  be 
augmented  and  one  source  proposed  was  the  sub-agent's  commis- 
sion which  our  general  agent  was  to  allow  a  paid  member  of 
the  Exchange,  he  acting  under  a  proper  license  from  the  Depart- 
ment, who  in  turn  proposed  to  pay  the  amount  of  his  commissions 
to  the  Exchange.' 

I  am  of  the  opinion  that  the  payment  of  commissions  to 
these  so-called  ^  sub-agents '  may  not  lawfully  be  done.  Neither 
section  89  of  the  Insurance  Law  nor  section  577-k  of  the  Penal 
Code  contains  an  exception  in  favor  of  '  sub-agents '  of  life  in- 
surance corporations.     *     *     *. 

The  question  whether  the  '  sub-agent '  is  or  is  not  a  member 
of  the  '  Exchange '  is  not  material.  The  payment  to  the  '  Ex- 
change '  by  the  one  acting  as  ^  sub-agent '  would,  in  my  opinion, 
be  considered  as  a  rebate  within  the  meaning  of  the  New  York 
law." 

"  Board  Contracts  "  are  Prohibited 

Extract   from  letter  dated  November  6,   1908,  from  the  Attorney- General  to 

the    Superintendent   of   Insurance. 

"  Your  letter  of  October  10th  was  duly  received,  in  which  you 
request  an  opinion  as  to  whether  so-called  '  special  contracts,' 
frequently  described  as  '  board  contracts,'  are  prohibited  by  sec- 
tion 89  of  the  Insurance  Law,  as  amended  by  chapter  326  of  the 
Laws  of  1906.  In  my  opinion  contracts  so  described  would  come 
within  the  prohibitions  of  the  section  as  it  now  stands." 

Sub.  6.    One  Year  Term  Premium 
Rates  for  Term  Insurance  on  Impaired  Lives 

Extract   from  letter  dated  May   20,   1907,  from   the   Superintendent   to  Tho 

Washington  Life  Insurance  Company. 

"  The  renewable  clause  in  a  term  policy  is  optional  with  the 
company  issuing  the  contract  and  it  may  be  ruled  out  from  your 
regular  form  when  you  desire  to  withhold  the  privilege. 

You  state  that  you  have  certain  rates  for  renewable  terms, 
and  ask :  '  In  your  opinion,  would  discrimination  contrary  to  law 
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be  made  if  these  rates  were  used  for  Non-renewable  Tenn  insur- 
ance where  the  lives  were  not  up  to  the  same  standard  as  to  haz- 
ard as  the  lives  contemplated  in  making  these  rates  for  Renewable 
Term  insurance  ? ' 

In  my  opinion,  this  would  not  be  discrimination  within  the 
meaning  of  the  law,  provided  there  be  no  question  as  to  the  suffi- 
ciency of  the  rates." 

Section  91  —  Business  to  be  Accepted  fbom  Licensed 
Agents  Only;  Agent's  Cebtificate  of  Authority 

Sub.  I.     Apidication  of  Section 

Field  Canvassers  of  Insurance  Information  Must  he  Licensed 

Agents 

Extract    from   letter  dated   June  23,   1909,  from  the   Superintendent  to 

Mr.  John  R.  D.  Bristol. 

"For  your  Mr.  Rudolph  Recht  you  make  the  following  in- 
quiries: 'Inquiry  1.  Can  I,  or  any  other  agent  of  this  company 
(without  first  obtaining  an  Agency  License  and  CJompany  'Con- 
tract), under  the  present  -State  Laws  and  Company  Contract 
relations,  employ  one  or  more  men  whose  specific  duties  shall  be 
to  canvass  the  field  for  birthdays  and  insurance  information,  such 
employees  to  receive  a  stipulated  salary,  which  salary  is  not  to  be 
affected  by  the  amoimt  of  business  closed  through  the  information 
obtained  through  the  employee's  efforts^  the  employee  having  abso- 
lutely no  commission  interest  in  any  business  which  may  be  ob- 
tained as  a  result  of  the  information  he  brought  into  the  office  ? ' 

'  Inquiry  2.  I,  as  well  as  other  agents  are  employing  office  help 
to  whom  is  being  paid  a  specific  salary  for  the  offiice  duties  they 
are  required  to  do.  'Could  these  men,  from  time  to  time,  be  de- 
tailed to  cover  an  office  route  list,  not  to  solicit  life  insurance  but 
to  obtain  birthdays  and  insurance  information  where  possible, 
represent  themselves  as  being  sent  for  this  information,  by  their 
employer  and  such  employees  to  receive  absolutely  no  compensa- 
tion for  this  work  other  than  their  regular  salary  which  they  are 
getting  for  the  office  duties  they  are  performing  and  not  to  be 
in  any  way  interested  in  any  business  which  may  be  written  re- 
sulting from  information  which  they  might  procure?     Can  an 
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agent  so  employ  an  office  help  without  obtaining  a  State  Insurance 
License  and  also  without  making  an  Agency  Contract?  If  the 
making  of  an  Agency  Contract  would  be  imperative,  how  can  I 
make  a  contract  with  an  ofiice  employee  whose  compensation  is 
for  office  work  and  who  is  to  receive  absolutely  no  recompense  on 
amount  of  insurance  written  as  a  result  of  information  obtained 
by  him.' 

I  am  of  the  opinion  that  men  employed  as  is  proposed  above 
must  be  licensed  agents." 

Applications  for  Annuities  May  he  Accepted  from  Person  Not 
Licensed  Provided  no  Commission  he  Allowed 

f^tract  from  letter  dated  July  23,  1909,  from  the  Superintendent  to  the  Metro- 
politan Life  Insurance  Company. 

"  In  your  favor  of  the  22d  inst.,  just  received,  you  write  as 
follows : 

'In  your  opinion  does  section  91  apply  to  annuities?  Appli- 
cations for  annuities  frequently  come  from  lawyers,  brokers,  and 
others  who  are  not  life  insurance  agents.  It  is  natural  for  those 
in .  charge  of  estates  to  advise  annuities  for  certain  classes  of 
peopla  'Can  we  not  issue  these  without  the  services  of  a  licensed 
agent?' 

To  this  my  answer  is  yes,  provided  no  commission  be  allowed 
for  the  consideration  received." 

Superintendent  Has  Discretionary  Power  to  Issue  or  Refuse 

License  to  Agent 

Extract  from  Opinion  of  Department  Counsel,  dated  April   18,  1910. 

"  Under  section  91  of  the  Insurance  Law,  you  have  the  discre- 
tion to  issue  or  refuse  to  issue  a  license.  The  law  was  moulded 
in  its  present  form  apparently  with  the  express  purpose  of  giving 
the  Superintendent  the  opportunity  to  use  his  discretion  for  the 
betterment  of  the  so-called  field  conditions  of  life  insurance. 
*  *  *  Having  given  you  a  wide  discretion  in  the  right  to  grant 
or  refuse  to  grant  a  license,  it  would  seem  that  the  law  does  not  re- 
quire you  to  test  every  question  presented  concerning  a  man  by 
the  cold  rules  of  evidence." 
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Sub.  3.     Agents'  Applications  for  Certificates  of  Anthority 

Rulinj;^  of  the  Superintendent  dated  May  17,  1909,  on  the  law  which  became 

operative  May  7,  1909. 

''First.  These  applications  must  be  signed  by  the  proposed 
agent  and  countersigned  by  the  company  he  is  to  represent. 

Second.  Agents  representing  more  than  one  company  must  file 
a  separate  application  for  each  company  to  be  represented,  such 
application  to  be  approved  and  countersigned  by  such  company. 
There  is  no  provision  in  the  Insurance  Law  recognizing  a  general 
license  authorizing  the  holder  thereof  to  represent  several  life  com- 
panies. 

Third.  The  new  regulations  apply  to  all  agents  for  life  insur- 
ance companies,  whether  such  companies  be  New  York  companies 
or  companies  organized  under  the  laws  of  other  states  or  countries. 

Fourth.  The  power  given  the  superintendent  to  refuse  to  issue 
certificates  of  authority  will  be  exercised  in  all  cases  where 
answers  are  unsatisfactory. 

Fifth.  Agents  appointed  on  company  applications  filed  on  or 
before  May  6th,  will  not  be  required  to  apply  under  the  new  law 
until  January  1,  1910,  they  being  authorized  agents  under  the  old 
law  until  that  date." 

Sub.  4.     Form  of  Application  for  Agent's  Certificate  of  Authority  Under  the 

Law  WHch  Became  Operative  May  7,  1909 

Authorized  by  the  Superintendent  May  12,   1909 


Read  section  91  of  the  Insurance  Law  as  amended  May  7,  1909,  on  reverse 

side  of  this  application. 

State  of  Nbw  Yoek  —  Insurance  Department 
Application  for  Agent's  Certificate  of  Authority 

BY 

Name : 

*Busine88  address :    

Insert  (a)    Street  and  Number,   (b)    City  or  Town,    (c)   County,   (d)   State. 

(If  a  non-resident,  fill  in  this  line  also;  see  footnote.) 


•  A  non-resident  applicant  must  Insert  at  "  Buslnoss  address  "  (a)  home  business 
address  and  (b)  a  business  address  in  this  State  indicating  the  county  in  this  State 
in  which  he  has  an  office  for  the  transaction  of  business.  Thus,  a  non-resident 
may  show  two  business  addresses ;  he  muat  show  one  business  address  in  this  State 
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Easidence  address 

Insert   (a)    Street  and  Number,   (b)   City  or  Town,   (c)   County,   (d)   State. 

Company  you  desire  to  represent 

Are  you  to  act  as  Soliciting  Agent,  or  Managing  or  General 
Agent  ? 

Present  occupation 

(Give  full  details) 


What  other  or  further  occupation  have  you  been  engaged  in  dur- 
ing past  twelve  months  ? 

Do  you  intend  to  devote  your  time  wholly  or  in  part  to  solicit- 
ing life  insurance  ? 

What  business  other  than  life  insurance,  if  any,  are  you  now 
engaged  in  or  do  you  intend  to  carry  on  ? 

What  previous  experience  have  you  had  in  the  life  insurance 
business  ? 

If  a  soliciting  agent,  give  approximate  amount  of  insurance,  or 
number  of  policies,  if  any,  written  by  you  and  paid  for  during 
past  twelve  months 

For  what  Companies  ? 

This  application  is  made  for  the  purpose  of  procuring  a  Certifi- 
cate of  Authority  from  the  Superintendent  of  Insurance  of  the 

State  of  New  York  to  act  as  an  agent  of  the . .  .  ; 

and  I  warrant  the  answers  and  statements  above  made  to  be  full, 
complete  and  true 


(Signature  of  person  desiring  certificate.) 

Witness 


This  application  is  approved,  and  we  request  that  the  Certifi- 
cate of  Authority  asked  for  be  granted. 

Company 

By 
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Section  92  —  No  Forfeiture  of  Policy  Without  Notice 

Grace  on  Monthly  Premium  Policy.    ''Industrial  Insurance" 

(See  extract  from  letter  dated  May  9,  1907,  from  the  Superin- 
tendent to  the  Washington  Life  Insurance  Company,  quoting  letter 
from  Haley  Fiske  to  the  Superintendent,  in  which  '^  Industrial 
Insurance"  is  defined,  given  under  section  101,  on  page  229.) 

Assignment  of  Policy  Effective  Without  Notice  to  Compfmy 

Ruling  of  Auguflt  9,  1909. 

"  The  statement  (in  a  life  insurance  policy)  that  no  assignment 
shall  take  effect  until  written  notice  thereof  shall  be  given  to  the 
Company,  is  not  proper.  An  assignment  of  a  policy  of  life  insur- 
ance, when  made  in  regular  form  by  the  proper  party  and  for  a 
sufficient  consideration  will  '  take  effect '  as  between  the  parties  to 
such  assignment,  whether  or  not  written  notice  of  the  assignment 
be  given  to  the  insuring  company.  The  form  which  is  in  common 
use  seems  to  be  better.  This  provides  as  follows :  '  No  assign- 
ment of  this  Policy  shall  ha  binding  upon  the  Company  unless 
the  original  assignment  or  a  duplicate  thereof  be  filed  at  its  Home 
Office.' " 

Waiver 

See  Section  88,  Subdivision  18. 

Limitation  of  Action  on  a  Policy 

Ruling  of  August  3,  1909. 

*'  The  attempt  to  limit  to  one  year  the  time  for  commencing  an 
action  on  the  policy  contract  cannot  be  approved.  Section  92  of 
the  Insurance  Law  provides  that  on  a  forfeited  policy  an  action 
may  be  instituted  within  two  years  from  the  day  upon  which  de- 
fault was  made  in  paying  the  premium,  etc.  *  *  *  In  the 
case  of  an  insurance  policy,  which  matures  as  a  death  claim,  or 
as  an  endowment,  it  seems  that  the  ordinary  limitation  established 
by  the  Code  of  Civil  Procedure  should  apply." 
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Section  94  —  Election  of  Disectobs 
Obtaining  Copies  of  Lists  of  Policyholders 

Extract  from  letter  of  April  12,  1909,  from  the  Superintendent  of  Insurance 

to  Mr.  Sol  Rosenblatt. 

"  The  Superintendent  has  made  the  following  ruling  in  regard 
to  obtaining  copies  of  lists  of  policyholders  on  file  in  the  Depart- 
ment: 

*  Lists  of  policyholders  on  file  shall  be  subject  to  inspection 
and  copy  by  any  policyholder,  or  by  his  authorized  representative, 
at  any  time  during  business  hours.  A  policyholder  appearing  in 
person  must  present  his  policy,  his  last  receipt  for  premiums  paid 
and  satisfactory  proof  of  his  identity.  A  policyholder  desig- 
nating a  representative  to  inspect  or  copy  from  a  list  on  file  in  the 
Department  will  be  privileged  to  appear  by  only  one  representative 
at  a  time.  •  This  representative  must  produce  a  written  designa- 
tion conferring  authority  in  each  instance,  stating  the  name  of  the 
company  insured  in,  the  number  of  the  policy,  the  date  to  which 
premium  has  been  paid,  and  name  of  the  appointee ;  the  designa- 
tion must  be  duly  signed  by  such  policyholder  and  acknowledged 
by  him  hefore  a  notary  public'  " 

■Section  96  —  Limitation  of  New  Business 
Meaning  of  **  Issued "  as  Used  in  This  Section, 

Extract   from   letter   dated   July   23,   1909,   from   the   Superintendent   to   the 

New  York  Life  Insurance  Company. 

"  The  Department  understands  that  the  meaning  of  the  word 
'  issue '  in  section  96  is  that  only  policies  which  have  actually 
been  paid  for  and  of  which  the  company  writing  them  has  re- 
ceived advices,  so  as  to  make  proper  entries  on  its  books  on  or 
before  December  31st  in  any  given  year,  should  be  considered  in 
estimating  the  gross  amount  of  new  business  ^  issued '  in  that 
year;  that  is,  always  granting  that  such  company  has,  in  good 
faith,  used  all  reasonable  diligence  to  secure  such  advices  and 
make  such  entries." 
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Annuity  Contracts  of  Any  Form  Not  Within  Provisions  of  Section 

Extract  from  letter  dated  August  2,   1909,  from   the  Superintendent  to  the 

New  York  Life  Insurance  Company. 

"  I  would  advise  you  that  in  my  opinion  annuity  contracts, 
whether  they  are  survivorship  annuities  or  not,  do  not  come  within 
the  provisions  of  sections  96  and  97  of  the  Insurance  Law,  except 
as  to  the  provisions  of  the  latter  section  relating  to  expenses  other 
than  investment  expenses." 


Section  97  —  Limitation  of  Expenses 
Sub.  I.    Application  of  Section 

Provisions  Regarding  Contracts  not  Retroactive 

Extract  from  letter  dated  August   16,   1906,  from  the  Superintendent  to  The 

Western  Underwriter. 

"  The  Attorney-General  has  taken  the  general  position  that  the 
new  provisions  of  the  Insurance  Law  would  not  and  could  not 
affect  contracts  previously  lawfully  entered  into  and  as  to  which 
there  was  no  power  of  alteration  or  revocation  reserved,  at  any 
rate." 

Provisions  Regarding  Contracts  not  Retroactive 

Extract    from   letter   dated    February    12,    1007,   from   the    Superintendent   to 

Mr.  W.  L.  Guffin. 

"  Your  favor  of  the  4th  inst.,  in  re  Xylic  agents  of  the  New 
York  Life  Insurance  Co.,  has  been  received.  From  an  opinion 
of  the  Attoniey-General  bewaring  date  December  28,  1906,  I  quote 
the  follo^ang: 

First.  The  legal  relation  created  between  the  company  and 
the  soliciting  agent  by  membership  in  '  Nylic  for  Agents/  is 
contractual. 

Prior  to  the  insurance  legislation  of  1906,  there  was  no  l^al 
obstacle  in  the  way  of  a  life  insurance  company  of  this  State 
niaking  the  arrangement  with  agents  embodied  in  membership  of 
*  Nylic  for  Agents.' 

Third.  The  '  Xylic '  contract,  above  referred  to,  made  prior  to 
April  27,  1006,  is  not  subject  to  the  provision  of  the  law  of  1906, 
prohibiting  'All  kmuses,  prizes  and  rewards,  and  all  increased  or 
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additional  commipdons  or  compensation  of  any  sort  based  upon 
the  volume  of  any  now  or  renewed  business  or  the  ag:gregate  of 
policies  written  or  paid  for.' 

Fourth.  The  '  Nylic '  arrangement  and  the  legal  relation,  above 
referred  to,  being  contractual  and  valid  prior  to  April  27,  1906, 
the  insurance  statute  passed  on  that  day  does  not  interfere  with 
the  '  Nylic '  contract  with  agents  then  members  of  '  Nylic' 

Fifth.  In  classifying  the  expenses  of  the  company's  business, 
this  '  Nylic '  expense  should  be  classified  as  a  general  expense  of 
the  company. 

Sixth.  Under  the  provisions  of  the  Insurance  Law,  as  amended 
in  1906,  and  particularly  the  limitations  and  prohibitions  of  sec- 
tions 97  and  98,  the  plan  and  agreements  or  contracts  of  '  Nylic ' 
for  agents  cannot  be  continued  for  agents  employed  after  such 
amendments  took  effect  and  any  '  Nylic '  contracts  made  after 
the  taking  effect  of  the  amended  statute  are  contrary  thereto  and 
illegal  and  void.' 

See  the  case  of  Boswell  v.  Security  ^lutual  Life  Insurance 
Co.,  19'3  N.  Y.,  p.  465,  in  which  the  court  said  (page  473)  :  '  We 
are  of  opinion  that  section  97  of  the  Insurance  Law  should  not 
be  construed  as  retroactive  and,  therefore,  it  does  not  apply  to 
the  contract  before  us.  If  construed  otherwise  it  would  contra- 
vene the  provision  of  the  Federal  Constitution  that  no  State  shall 
pass  any  law  impairing  the  obligation  of  contracts.'  " 

Section  is  to  Have  no  Effect  Whatever  upon  Contracts  with  Agents 

Entered  into  Before  its  Passage 

Extract  from  letter  dated  June   10,   1909,  from  the  Attorney-General  to  tliP 

Superintendent  of  Insurance. 

"  *  *  *  You  call  my  attention  to  two  opinions  rendered  by 
my  predecessor  under  dates  of  January  27,  1908,  and  December 
28,  1908,  and  ask  the  following  questions: 

^  First  In  the  case  of  an  agent's  contract  made  before  the 
enactment  of  section  97,  providing  a  rate  of  compensation  for  first 
year  business  greater  than  that  pennitted  by  section  97,  as  in  the 
case  of  Boswell,  what  disposition  should  be  made  of  the  amount 
paid  to  such  agent  in  excess  of  the  amount  permitted  by  sec- 
tion 97  ? 


182  EXTKACTS    FKOM    RuLINGS    AND    OPINIONS  §    97 

Second.  Should  a  life  insurance  corporation,  which  has  outr 
standing  agency  contracts  of  the  character  ahove  mentioned,  be 
held  to  the  limitations  prescribed  in  section  97  as  to  expenses  for 
new  business  acquired  through  such  agencies? 

Third.  Should  the  limitations  prescribed  in  section  97,  as  to 
expenses  for  new  business,  be  applied  to  each  individual  agent; 
to  the  aggregate  expenses  of  all  agencies;  or  only  to  such  agents 
as  hold  contracts  made  in  accordance  with  the  provisions  of  sec- 
tion 97  ? 

Fourth.  What  provision,  if  any,  should  be  made  in  Schedule 
Q  under  the  head  of  Mortality  gains  (by  Select-and-Ultimate 
method)  for  business  acquired  through  an  agent  holding  a  con- 
tract of  the  character  above  mentioned  ? ' 

*  *  *  I  therefore  advise  you  to  disregard  the  opinion  of 
the  deputy  Attorney-General  dated  December  28,  1908,  and  to 
be  guided  as  to  the  proper  interpretation  of  this  law  by  the  opinion 
of  January  27,  1908,  setting  forth  the  decision  of  the  Appellate 
Division  in  this  case.  (Boswell  v.  Security  Mutual  Life  Insur- 
ance Co.,  119  App.  Div.  723.) 

I  also  advise  you  that  under  the  decision  of  the  Court  of 
Appeals  (193  N.  Y.  465),  this  section  is  to  have  no  effect  what- 
ever upon  contracts  with  agents  entered  into  before  its  passage. 

The  answers  to  your  four  questions  follow  logically  and  clearly 
from  these  two  principles: 

First.  The  amount  paid  to  each  agent  in  excess  of  the  amoimt 
which  would  be  permitted  by  section  97  will  be  carried  simply  as 
a  general  expense  of  the  company  if  he  procured  business  under 
a  contract  which  antedated  the  enactment  of  this  section. 

Second.  The  corporation  is  not  held  to  the  limitations  pre- 
scribed in  this  section  as  to  expenses  for  new  business  acquired 
through  agents  acting  under  such  contracts. 

Third.  The  limitations  prescribed  in  section  97  should  be 
applied  to  each  individual  agent  acting  under  contracts  which  are 
subject  to  this  section. 

Fourth.  The  '  Mortality  gains  (by  Select-and-Ultimate 
method)  '  reported  in  schedule  Q  of  the  annual  report,  need  not 
include  such  gains  acquired  through  an  agent  holding  a  contract 
not  subject  to  section  97,  because  they  have  no  effect  one  way  or 


§  97  Extracts  from  Rulings  and  Opinions  183 

another  upon  the  amount  which  the  company  can  expend  for  new 
business. 

In  considering  this  question,  it  should  be  borne  in  mind  that 
every  contract  which  antedates  the  enactment  of  this  section  is  not 
excluded  from  its  limitations.  Only  those  contracts  so  entered 
into  which  have  a  definite  period  to  run  which  has  not  yet  ex- 
pired are  so  .exempt." 

(See  the  opinion  in  full,  beginning  at  page  107,  Part  V,  1909.) 


Interpreting  the  Langv/ige  "On  Its  Behalf 


>> 


Extract  from  letter  dated  August  22,  1907,  from  the  Superintendent  to 

Mr.  Miles  M.  Dawson. 

"  Replying  to  your  inquiry  dated  the  22d  inst.,  with  reference 
to  rulings  of  the  Insurance  Department  by  letters  dated  x\ugust  19 
and  20,  respectively,  under  section  97  of  the  Insurance  Law  limit- 
ing expenses  of  life  insurance  corporations,  and  in  response  to 
your  request  for  an  opinion  interpreting  the  language  ^  on  its  be- 
half'  wherever  found  in  said  section,  I  beg  to  advise  you  that  this 
Department  construes  the  entire  section  in  accordance  with  its 
spirit  and  purpose  to  limit  the  amount  which  may  be  paid  by  life 
insurance  corporations  for  compensation  and  expenses  as  therein 
defined  and  in  doing  so  give  force  and  effect  to  its  entire  phrase- 
ology. The  specific  words  '  on  its  behalf '  appear  in  connection 
with  provisions  prohibiting  payments  by  a  company  for  new  busi- 
ness, for  expenses  in  any  year,  for  applications  for  insurance  or 
collection  of  premiums  without  determination  of  amount  in  ad- 
vance and  for  advances  to  solicitors  of  insurance  without  ade- 
quate collateral  security.  They  unmistakably  are  intended  to  pre- 
vent expenditures  or  advances  by  any  person,  firm  or  corporation 
on  behalf  of  a  life  insurance  company  for  the  forbidden  purposes, 
without  regard  to  ownership  of  the  funds  or  of  methods  employed, 
and  include  the  incurring  of  any  liability." 

Sub.  a.    First  Year's  Expenses,  Loading  and  Mortality  Savings 

Extract   from  letter  dated  June  29,   1006,  from  Metropolitan  IJfe  Insurance 

Company  to  the  Superintendenent  of  Insurance. 

'^  The  Metropolitan  Life  Insurance  Company  writes  a  large 
number  of  policies  through  its  Ordinary  Department,  where 
premiums  are  payable  quarterly  or  semi-annually.     It  follows, 
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therefore,  that  on  all  policies  issued  in  April,  May  or  June,  WOQ^ 
on  a  quarterly  basis  and  continued  in  force,  the  last  quarter  of  the 
first  year's  premium  will  be  due  in  January,  February  and  March, 
1907.  Similarly,  those  policies  issued  in  July,  August  and  Sep- 
tember will  have  two  quarters  of  the  first  year's  premiums  falling 
due  in  1907  and  those  policies  issued  in  October,  November  or 
December,  1906,  will  have  three  quarters  of  the  first  year's 
premium  falling  due  in  1907. 

Agents'  commissions  are  not  due  or  payable  until  the  premium 
on  which  the  commissions  are  based  are  paid ;  so  that  the  agents' 
commissions  on  first  year's  premiums  paid  in  1907  on  policies 
issued  in  1906  would  constitute  a  part  of  the  expenses  on  first 
year's  business  and  the  question  arises  under  section  97  of  the 
Insurance  Law: 

First,  whether  the  company  will  be  permitted  under  the  pro- 
visions f  of  that  section  to  take  credit  for  the  loadings  and  margins 
therein  provided  on  such  first  year's  premiums  received  in  1907 
on  the  business  issued  in  1906,  and. 

Second,  whether  that  section  of  the  law  contemplates  the  com- 
putation of  debits  and  credits  on  the  business  actually  issued  in 
the  year  1907.  If  it  does  contemplate  such  a  computation,  then 
does  it  follow  that  in  calculating  the  first  year's  premiums  re- 
ceived in  the  year  1907  on  the  business  issued  in  that  year  the 
company  is  to  exclude  all  the  first  year's  premiums  received  on  the 
issue  of  the  year  1906  and  also  the  corresponding  expenses  which 
the  company  paid  on  account  of  such  premiums. 

The  superintendent  replied  to  the  above  on  the  9th  July,  as 
follows : 

^  Computations  for  expense  are  to  be  made  by  calendar  years. 
They  should  not  include  fractional  payments  made  on  issues  of 
the  previous  year,  but  should  include  fractional  payments  on  ac- 
counts of  issues  of  the  year  in  question,  to  be  received  in  the  fol- 
lowing year.* " 

Extract    from   letter  dated    Novcml>er  23.   1900,   from   the   Siiporintendent   to 

Connecticut  General  Life  Insurance  Company. 

*^  Where  applications  and  medical  examinations  are  made,  be- 
fore January  1,  1907,  but  first  premiums  are  not  paid  until  after 
that  date,  the  policies  must  be  on  the  Standard  forms  and  the 
premiums  enter  into  the  computation." 
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Extract  from  letter  dated  October  28,  1907,  from  Superintendent  to  Mr.  Miles 

M.  Dawson. 

^^Your  favor  of  the  24th  inst.,  referring  to  my  letter  to  the 
Metropolitan  Life  Ins.  Co.  dated  July  9,  1906,  has  been  received. 

Relating  to  the  ruling  contained  in  the  letter  referred  to,  you 
write  as  follows :  'As  I  understand  your  ruling,  it  is  to  the  effect 
that  the  amounts  to  be  allowed  under  the  limitation  of  first  year's 
expenses  are:  First,  the  loadings  on  new  premiums  received 
during  the  year  for  business  issued  during  the  year;  and  second, 
the  loading  on  deferred  and  uncollected  premiums,  not  yet  re- 
ceived, for  the  new  business  issued  during  the  year  and  the  select 
and  ultimate  margin  for  all  policies  issued  during  the  year,  com- 
puted as  follows,  viz. :  (a)  The  full  margin  upon  all  policies  still 
in  force  and  a  proportionate  part  of  the  margin  for  all  policies 
issued  and  upon  which  an  installment  was  received  but  which 
have  lapsed,  these  constituting  the  entire  provisions  according  to 
the  statute  and  that  on  the  other  side  there  should  be  charged  all 
sums  expended  by  the  company  or  for  which  it  has  become  liable 
under  the  following  heads,  viz. : 

First.  Commissions  on  first  year's  premiums  on  policies 
issued  within  the  year,  including  commissions  to  be  paid  upon 
the  deferred  and  uncollected  first  year's  premiums  on  the  same. 

Second.  For  compensation  not  paid  in  commissions  for  ser- 
vices in  obtaining  new  insurance,  exclusive  of  salaries  paid  in 
good  faith  for  agency  supervision  either  at  the  home  office  or  at 
branch  offices. 

Third.  For  medical  examinations  and  inspections  of  pro- 
posed risks,  and. 

Fourth.  For  advances  to  agents  and  also  all  sums  expended 
by  or  for  which  any  person,  firm  or  corporation  on  behalf  of  the 
company  or  under  any  agreement  with  the  company,  has  become 
liable,  for  the  same  purposes,  including  first  year's  commissions 
or  other  compensation  or  advances  to  such  agent,  because  of  new 
business  secured  by  himself  personally,  in  excess  of  the  sums 
payable  to  the  agent  under  his  contract  with  his  company. 

I  take  it  that  the  idea  is,  according  to  your  construction  of 
the  law  as  aforesaid,  that  the  company  must  report  as  its  true 
cost  of  new  business,,  first,  the  sums  paid  or  to  be  paid  by  it  on 
account  of  the  new  business  under  each  of  these  heads  and  also 
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any  additional  sums  paid  or  to  be  paid  by  its  agents  to  sub-agents 
or  otherwise  over  and  above  what  the  company  has  paid  or  is  to 
pay,  which  sums  are  plainly  intended  by  the  statute  to  be  included 
as  a  part  of  the  cost  of  new  business  to  be  limited,  as  stated.' 

Your  understanding  of  the  ruling  and  the  conclusion  you 
deduce  therefrom  are  entirely  correct.'' 

Writing  of  Deferred  Diindend  Policies  After  1906 

£xtract  from   letter  dated  September   14,   1006,  from   the   Superintendent    to 

The  Manhattan  Life  Insurance  Company. 

"  Where  applications  and  medical  examinations  are  made,  and 
binding  receipts  are  given  on  payment  of  the  premiums  on  or 
before  December  31,  1906,  the  company  may  write  the  policies  on 
deferred  dividend  plans.  In  such  cases  the  premiums  and  the 
commissions  thereon  should  be  eliminated  from  the  computations 
provided  for  in  sei-tion  97  of  the  Insurance  Law. 

Where  the  policies  are  applied  for  in  1906,  but  not  issued  or 
delivered,  nor  premiums  thereon  paid  until  (on  or)  after  January 
1,  1907,  they  must  be  written  on  the  forms  prescribed  in  or  pro- 
vided for  in  section  101  of  the  Insurance  Law.  In  such  cases  the 
premiums  and  the  commissions  thereon  would  enter  into  the  com- 
putations provided  for  in  section  97." 

Computations  for  Expenses  by  Calendar  Years 

Extract   from   letter   dated  November   15.    1906,   from   the   Superintendent   to 

Mr.  W.  A.  Barton. 

"  Your  favor  of  the  12th  inst.,  relating  to  limitation  of  expenses 
of  foreign  life  insurance  companies,  has  been  received. 

Computations  for  expenses  are  to  be  made  by  calendar  years 
irrespective  of  the  localities  where  policies  are  issued  or  delivered. 

The  provisions  of  the  Insurance  Law  relating  to  the  expenses 
of  life  insurance  companies,  apply  to  all  life  insurance  companies 
doing  business  within  this  State." 

Limitation  on  Margins  for  Expenses  on   Term  Policies 

Extract  from  letter  dated  October  29,  1906,  from  the  Superintendent  to  Home 

Life  Insurance  Company. 

"  Your  favor  of  the  23d  inst.,  relating  to  limitation  of  expenses 
under  section  97  of  the  Insurance  Law,  especially  in  connection 
with  short  term  insurances,  was  received  in  due  course. 
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Your  proposal :  *  To  restrict  expense  to  a  maximum  value 
at  any  age  of  the  office  premium  less  one-half  of  the  net  single 
premium  for  one  year's  term  insurance  on  the  basis  of  American 
3^  per  cent.,  which  assumes  the  mortality  in  the  first  year  of 
insurance  as  50  per  cent,  of  the  tabular  rate  in  accordance  with 
section  84  of  the  new  law/  has  my  approval." 

First  Year's  Expense  Limitations  upon  Term  Premiums 

Extract  from  letter  dated  August  19,  1907,  from  the  Superintendent  to 

Mr.   Miles   M.   Dawson. 

"  You  ask  for  a  construction  of  section  97,  and  particularly  of 
the  language  at  the  close  of  the  first  sentence:  'and  the  present 
values  of  the  assumed  mortality  gains  for  the  first  five  years  of 
insurance  on  the  policies  on  which  the  first  premium  or  instal- 
ment thereof  has  been  received  during  said  calendar  year,  as 
ascertained  by  the  Select  and  Ultimate  method  of  valuation  as  pro- 
vided in  section  84  of  this  chapter '  and  with  direct  reference  to 
the  amount  which  is  set  free  for  first  year's  expenses  under  this 
provision  in  the  case  of  premiums  on  term  policies. 

I  am  of  the  opinion  that  the  law  permits  only  such  expense 
allowances  as  can  actually  be  realized  under  the  Select  and  Ulti- 
mate method  of  valuation ;  in  the  case  referred  to,  not  to  exceed 
the  '  net  annual  premium  on  the  term  policy  less  the  tabular  cost 
of  insurance  by  the  Select  and  Ultimate  liable  up  to  the  next  anni- 
versary of  the  policy.'  " 

Loadings  on  Annuity  Contracts 

Extract  from  letter  dated  July  26,   1907,  from  the  Superintendent  to  Home 

life  Insurance  Company. 

"After  referring  to  the  limitations  of  the  section  as  to  expenses 
other  than  investment  expenses,  you  write  as  follows: 

*  We  are  uncertain  whether  the  loadings  on  the  various  forms  of 
annuity  contracts  namely:  Immediate,  Temporary,  Survivorship 
or  Deferred  are  to  be  included  in  the  calculation  of  the  amount 
of  expense  to  which  we  may  go  either  on  first  year's  business  or 
on  the  total  business  of  the  Company.  A  ruling  on  this  point 
will  be  very  greatly  appreciated.' 

In  my  opinion  the  loadings  on  the  various  forms  of  annuity 
.  contracts  should  be  included  in  the  calculations  referred  to." 
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Annuity  Contracts  of  Any  Form  Are  ^Yithin  Provisions  of  Sec- 
tion Relutin-g  to  Expenses 

pjx tract   from  letter  dated  August   2,   1909,   from  the  Superintendent  to  the 

New  York  Life  Insurance  Company. 

^*  I  would  advise  you  that,  in  my  opinion,  annuity  contracts, 
whether  they  are  survivorship  annuities  or  not,  do  not  come  within 
the  provisions  of  sections  96  and  97  of  the  Insurance  Law,  except 
as  to  the  provisions  of  the  latter  section  relating  to  expenses  other 
than  investment  expenses." 

Sub.  3.    Select  and  Ultimate  Method  of  Valuation 

Estimated  Mortality  Savings  According  to  the  Select  and  Ultimate 

Method  on  Term  Policies 

Extract   from   letter  dated   April    16,    1907,  from   the   Superintendent   to  The 

Union  Central  Life  Insurance  Company. 

^*  As  to  expense  allowance,  the  law  permits  such  as  can  actually 
be  realized  under  the  Select  and  Ultimate  svstem  of  reserves,  the 
mortality  being  pn-ciscly  as  per  the  Select  and  Ultimate  table;  in 
no  case  more  than  the  entire  premium  less  the  S.  and  U.  qx,  i.  e., 
than  the  entire  premium  less  V^  of  the  Am.  Ex.  qx." 

Present  Values  of  Assumed  Mortality  Gains 

Extract   from  letter  dated  November  6,   1907,   from   Supsrintendent  to  Home 

Life  Insurance  Company. 

"  You  ask  for  a  ruling  on  the  following  points: 
^  When  a  company  i-eserves  on  the  full  American  3  per  cent, 
basis  are  the  pn^sent  values  of  the  assumed  mortality  gains  on 
those  policies  to  be  calculated  according  to  the  American  3  per 
cent.  Select  and  Ultimate  or  the  American  3V2  per  cent.  Select 
and  Ultimate  Table,  firstlv  for  the  calculation  of  thie  Limitation 
of  Expenses  on  new  business,  se<^ondly,  the  calculation  of  Limita- 
tion of  Expenst^s  on  the  total  business?'  *  *  * 

I  am  of  the  opinion  that  computations  relating  to  first  years' 
expenses  should  be  based  on  the  American  Experience  3Vij  per 
cent.  S(Oect  and  T^ltimate  Table,  both  as  to  loadings  on  premiums 
and  the  present  values  of  assumed  mortality  gains;  and  that  com- 
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piitations  relating  to  expenses  on  total  business  should  be  based 
on  'actual'  loadings  received  and  the  present  values  of  assumed 
mortality  gains  determined  as  aforesaid." 

Expense  AVlowcmoes  Limited  to  Amount  Realized  hy  Select  and 

Ultimate  Method  of  Vahmtion 

Etctract  from  letter  dated  November  21,  1907,  from  the  Altomey-(jeneral  to 

the  Superintendent  of  Insurance. 

u  *  *  *  jjjQ  rulings  on  which  an  opinion  is  asked,  and  the 
correctness  of  which  is  in  question,  are  as  follows : 

In  a  letter  under  date  of  August  19,  1907,  to  ^fr.  M.  M. 
Dawson  you  held : 

^  That  the  law  (section  97)  permits  only  such  expense  allow- 
ances as  can  actually  be  realized  under  the  Select  and  Ultimate 
method  of  valuation ;  in  the  case  referred  to  not  to  exceed  the  net 
annual  premium  on  the  term  policy  less  the  tabular  cost  of  insur- 
ance by  the  Select  and  Ultimate  table  up  to  the  next  anniversary 
of  the  policy.' 

A  protest  having  been  entered  as  to  this  ruling,  you  wrote  to 
Mr.  Fred.  W.  Jenkins,  General  Counsel  of  the  Security  Mutual 
Life  Insurance  Company,  under  date  of  September  30,  1907,  as 
follows : 

*  It  is  clearly  the  intent  of  the  Legislature  to  so  limit  the  ex- 
penses of  life  insurance  companies  for  the  procurement  of  new 
business  that  the  premiums  on  such  business  would  not  only  carry 
the  current  risk  on  the  policy,  but  would  also  take  care  of  the  four 
items  of  expense  set  forth  in  the  first  sentence  of  section  97  of  the 
Insurance  Law.  In  order  that  this  might  be  d(me  companies  were 
authorized  to  use  the  total  loadings  upon  the  premiums  for  the 
first  year  of  insurance  and  the  present  values  of  the  assumed  mor- 
tality gains  for  the  first  five  years,  etc.  It  clearly  was  not  the  in- 
tent of  the  Legislature  in  authorizing  the  use  of  these  loadings 
and  present  values  to  make  a  first  year's  expense ^ allowance  s) 
great  that  the  reserves  for  that  year  could  not  also  be  met  by  its 
premiums.' 

The  contention  is  made  that  these  rulings  are  erroneous;  that 
a  proper  construction  of  the  section  in  question  would  permit  the 
insurance  companies  to  use  for  the  items  of  expense  enumerated 
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the  full  amount  gained  according  to  the  Select  and  Ultimato 
formula,  regardless  of  reserve  requirements,  and  even  though  this 
computation  apparently  permitted  the  use  of  the  whole  of  the  first 
year's  premiums,  as  in  fact  would  be  the  result  as  to  contracts 
for  short-term  insurance.     *     *     * 

This  section  (97)  permits  the  use  for  the  four  purposes 
therein  enumerated  of  the  loadings  on  the  first  year's  premiums 
and  the  present  value  of  the  assumed  mortality  gains,  as  ascer- 
tained by  '  the  Select; and  Ultimate  method  of  valuation  as  pro- 
vided in  section  84.'      *     *     * 

The  statute  taken  as  a  whole  requires  the  maintenance  by  all 
insurance  companies  doing  business  in  this  State  of  an  adequate 
reserve  and  permits  the  dissolution  of  all  such  corporations  whose 
reserves  permanently  fall  below  the  required  standard.  The 
courts  have  held  (Boswell  v.  .Security  Mutual  Life  Insurance  Co., 
119  App.  Div.  723),  that  the  limitations  of  section  97  apply  to 
each  policy  and  each  agent  and  the  same  rule  would  seem  also  to 
require  a  proper  reserve  as  to  each  policy.  It  obviously  was  the 
legislative  intent  to  strictly  limit  the  expenditures  of  insurance 
companies  securing  new  business  and  it  would  do  violence  to  that 
intent  to  hold  that  the  whole  of  the  first  year's  premium  could  be 
used  for  such  expenses,  leaving  nothing  for  the  required  reserves. 
Certainly  this  will  be  the  result  if  the  contentions  of  the  objectors 
to  your  rulings  were  upheld. 

I  am  of  the  opinion  that  the  plain  reading  of  sections  97  and 
84  of  the  Insurance  Law,  having  in  mind  the  context  of  these 
statutes  and  the  definition  of  the  Select  and  Ultimate  method  above 
quoted,  established  the  correctness  of  your  rulings.     *     »     *  " 

Interptetation  of  the  Lan<)uage  of  Section  97  of  the  Insurcmce 

Law  as  Applied  to  Schedule  "  Q  " 

(See  extract  from  an  opinion  of  the  Attorney-General,  dated 
January  27,  1908,  quoted  under  section  103,  page  234,  Part  V, 
3909.) 

(See  also  extract  from  letter  dated  October  23,  1908,  from  the 
Superintendent  to  Mr.  J.  II.  Woodward,  Auditor  and  Assistant 
Actuary,  New  York  Office  Insurance  Department,  State  of  New 
York,  quoted  under  section  103,  sub.  lib.) 
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Examination  Expenses  not  CJiargeahle  in  Schedule  "  Q  "  Report 

Extract  from  letter  dated  February  4,  1910,  from  the  Superintendent  to  the 

PoHtal  life  Insurance  Company. 

**  You  ask  to  be  advised  '  whether  expenses  of  the  company's 
examination,  incurred  by  your  examiners  in  1909,  are  chargeable 
in  *  total  expenses '  for  the  Schedule  *  Q '  report,  or  are  r^arded 
as  a  tax  or  State  requirement  not  to  be  included.* 

I  am  of  the  opinion  that  the  expenses  in  question  are  not 
such  as  are  limited  by  the  provisions  of  section  97  of  the  Insur- 
ance Law." 

What  Constitutes  an  "  Instalment "  of  Premiums 

Extract  from  letter  dated  July  9«  1906,  from  the  Superintendent  to  Metro- 
politan Life  Insurance  Company. 

"  Where  an  advance  payment  is  made  less  in  amount  than  a 
quarterly  premium  on  the  policy  applied  for  *  *  *  in  my 
opinion  such  advance  payment  is  an  '  instalment '  within  the 
meaning  of  section  97." 

Sub.  4.    Agents'  Commisaions 

Traveling  Expenses  of  Soliciting  Agents 

Extract  from  letter  dated  August  10,  1906,  from  the  Superintendent  to  The 

Germania  life  Insurance  Company. 

"  Traveling  expenses  paid  to  soliciting  agents  are  not  to  be 
charged  against  the  margin  allowed  for  the  expenses  of  first  year's 
business,  but  form  part  of  the  expenses  to  be  taken  out  of  the 
actual  loading  on  the  total  premiums  received." 

Limitation  Applies  to  Contracts  with  General  Agents,  or  with 

Sub-Agents 

Extract  from  letter  dated  January  14,  1907,  from  the  Superintendent  to  tho 

National  life  Insurance  Company. 

"  It  is  the  intent  of  section  97  of  the  Insurance  Law  to  limit 
the  amounts  that  may  be  paid  by  life  insurance  companies  for 
certain  items  of  expense.  So  long  as  your  Company  keeps  within 
the  limitations  of  the  section  it  is  immaterial  whether  your  cod- 
tracts  are  made  with  general  agents  or  direct  with  sub-agents." 
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Limitation  of  Commissions  Payable  to  a  Soliciting  Agent 

Extract  from  letter  dated  August  20,   1907,  from  the  Superintendent  to 

Mr.  MileB  M.  Dawson. 

"  You  ask  for  a  construction  of  that  portion  of  section  97  of 
the  Insurance  Law  which  reads  as  follows: 

'  Xo  domestic  life  insurance  corporation  shall  in  any  calendar 
year  after  the  year  nineteen  hundred  and  six  expend  or  become 
liable  for  or  permit  any  person,  firm  or  corporation  to  expend  on 
its  behalf  or  under  any  agreement  with  it  (1)  for  commissions  on 
first  year's  premiums,  (2)  for  compensation,  not  paid  by  com- 
mission, for  services  in  obtaining  new  insurance  exclusive  of  sal- 
aries paid  in  good  faith  for  agency  supervision*  either  at  the  home 
office  or  at  branch  offices,  (3)  for  medical  examinations  and  in- 
spections of  proposed  risks,  and  (4)  for  advances  to  agents,  an 
amount  exceeding  in  the  aggregate  the  total  loadings  upon  the 
premiums  for  the  first  year  of  insurance  received  im  said  calendar 
year  (calculated  on  the  basis  of  the  American  Experience  table 
of  mortality  with  interest  at  the  rate  of  three  and  one-half  per 
centum  per  annum),  and  the  present  values  of  the  assumed  mor- 
tality gains  for  the  first  five  years  of  insurance  on  the  policies 
on  which  the  first  premium,  or  instalment  thereof,  has  been  re- 
ceived during  said  calendar  year,  as  ascertained  by  the  Select  and 
Ultimate  method  of  valuation,  as  provided  in  section  eighty-four 
of  this  chapter.' 

I  am  of  the  opinion  that  this  provision  of  the  law  prohibits 
the  payment  to  a  soliciting  agent  of  any  sum  of  money  in  excess 
of  the  limitation  therein  set  forth." 


Extract  from  letter  dated  August  28,  1907,  from  the  Superintendent  to  The 

Manhattan  Life  Insurance  Company. 

"  I  am  clearly  of  the  opinion  that  any  payment  of  commissions 
on  first  year's  premiums  in  excess  of  the  limitations  of  section 
97  of  the  Insurance  Law,  which  is  made  by  this  representative  of 
your  company  to  a  soliciting  agent,  is  prohibited  by  the  section; 
and  also  that  the  company  is  prohibited  from  permitting  such 
payment  by  its  representative." 
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Extract  from  letter  dated  September  26,  1907,  from  the  Superintendent  to 

Mr.  Charles  Jerome  Edwards. 

"  In  construing  provisions  of  section  97  of  the  Insurance  Law 
governing  payments  to  agents  of  life  insurance  companies,  the  De- 
partment holds  that  their  purpose  is  to  prohibit  payments  to  a 
soliciting  agent  in  excess  of  the  limitations  therein  set  forth  and 
that  they  are  applicable  to  payments  made  for  new  business  by 
agents  in  their  own  behalf  with  or  without  the  knowledge  of  the 
companiee  for  which  such  new  business  is  obtained.  The  com- 
pany ultimately  pays  the  cost  incurred,  which  includes  compensa- 
tion for  the  agent  or  there  would  be  no  inducement  for  the  latter 
to  make  advances.  Whether  effective  or  not  in  practice,  the  legis- 
lative intent  was  that  no  life  insurance  corporation  nor  agent 
thereof  should  expend  or  become  liable  for  expenses  in  excess  of 
the  limitation  prescribed. 

The  resrt;rictions  apply  to  expenditures  by  any  individual 
agency,  separately  and  by  itself,  irrespective  of  whether  the  aggre- 
gate expenditures  of  the  company  throughout  all  its  agencies  do 
or  do  not  exceed  the  statutory  limitation.  Such  limitation  applies 
to  each  part  of  the  agency  force  and  successively  to  the  aggre- 
gate sum  permitted  to  be  expended  for  new  business  by  the  several 
agencies  of  the  company  as  a  whole  and  does  not  afford  an  oppor- 
tunity for  defeating  its  declared  purpose  through  a  variety  of  con- 
tracts with  different  agents  upon  the  hopeless  assumption  that  an 
accurate  regulation  could  be  had  thereunder  and  the  total  of  dis- 
bursements restrained.  An  individual  agent  is  prevented  from 
expending  moneys  which  may  increase  the  total  for  new  business 
beyond  the  limitation,  although  such  expenditures  are  made  by 
him  from  his  own  personal  funds,  on  his  own  behalf,  for  his  own 
profit  and  without  agreement  or  expectation  of  specific  reimburse- 
ment by  the  company.  If  the  individual  agent  is  not  held  to  a 
personal  responsibility  the  avenues  for  an  evasion  of  the  law  are 
opened  wide." 

The  Restrictions  Apply  to  Expenditures  hy  Each  Individual  Agent 

Extract   from   letter  dated  June  29,   1900,  from  the  Superintendent  to  the 

National  life  Insurance  Company. 

^^  Tour  favor  of  the  25th  instant  relating  to  the  opinion  of  the 
Attorney-General,  dated  June  10,  1909,  concerning  the  proper 
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interpretation  of  section  97  of  the  Insurance  Law,  has  been  re- 
ceived. 

Under  date  of  September  2*6,  1907,  in  a  letter  addressed  to 
Mr.  Charles  Jerome  Edwards,  Brooklyn,  N".  Y.,  the  Superin- 
tendent, gave  a  ruling  in  regard  to  payments  to  soliciting  agents 
(a  copy  of  this  letter  is  enclosed  herewith).  Overruled  by  the 
opinion  of  the  Attorney-General  dated  December  28,  1908,  its 
correctness  is  now  confirmed  by  the  Attorney-GeneraFs  opinion 
of  the  10th  instant  (copy  enclosed),  and  I  would  advise  you  that 
following  the  advice  contained  in  this  opinion  the  Department 
will  disregard  the  opinion  of  the  deputy  Attorney-General  dated 
December  28,  1908,  and  be  guided  as  to  the  proper  interpretation 
of  the  section  in  question  by  the  opinion  of  January  27,  1908." 

Payment    of    Maximum    Commission    When    Procuring    Neiv 

Business 

Extract  from  a  letter  dated  September  28,  1009,  from  the  Superintendent  to 

the  Casualty  Review  Publishing  Company. 

"  Section  97  of  the  Insurance  Law  fixes  a  limit  beyond  which 
a  life  insurance  corporation  may  not  lawfully  go  in  its  expendi- 
tures for  the  purpose  of  procuring  new  business.  There  is,  how- 
ever, nothiag  in  the  law  which  requires  such  a  corporation  to  pay 
any  certain  part,  or  the  whole,  of  the  largest  commission  which 
may  be  found  permissible  under  the  section  referred  to." 

Limitation  of  Expenses  on  Changed  Policies 

Extract  from  letter  dated  March  5,  1907,  from  the  Superintendent  to  Home 

Life  Insurance  Company. 

"  You  ask :  ^  Do  you  consider  that  the  changing  of  a  Term 
policy  in  accordance  with  its  provisions,  making  the  contract  a 
Life  or  Endowment  one  as  from  a  date  prior  to  January  1,  1907, 
subjects  such  change  and  the  premiums  received  thereon  to  the 
limitation  of  expenses  as  provided  for  in  section  97  of  the  In- 
surance Laws,  or  can  such  change  (so  far  as  the  compensation  to 
the  agent  is  concerned)  be  treated  in  the  same  way  as  the  com- 
pensation paid  upon  deferred  first  year's  premiums  received  dur- 
ing the  current  year  on  policies  issued  during  1906  ? ' 
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llie  date  of  the  changed  policy  is  the  controlling  factor. 
From  your  statement,  these  policies  would  not  be  subject  to  the 
limitations  of  expenses  for  the  procurement  of  new  business ;  they 
would,  however,  come  within  the  general  limitation  of  expense." 

Commissions  on  Term  Premiums 

Extract  from  letter  dated  August  28,  1907,  from  the  Superintendent  to  The 

Life  Association  of  America. 

"  In  connection  with  this  matter  I  would  call  your  attention 
to  my  letter  of  the  19th  inst.  addressed  to  Mr.  Miles  M.  Dawson, 
a  copy  of  which  you  will  please  find  inclosed  herewith.  From 
this  you  will  see  that,  in  my  opinion,  70  per  cent,  commissions  on 
term  premiums  cannot  be  paid  without  exceeding  the  limitations 
of  section  97  of  the  Insurance  Law." 

Treatment  of  Policy  Issued  in  Accordance  with  Privilege  Granted 

in  Term  Policy 

Extract   from  letter  dated  June   9,   1908,   from   the   Superintendent   to   The 

Washington  Life  Insurance  Company. 

In  your  favor  of  the  6th  inst.  you  write  as  follows : 

'  This  company  desires  to  write  a  5-Yr.  Non-Kenewable  Term 
policy  under  the  standard  policy  form  of  the  State  of  "New  York. 
If  exchanged  for  an  Ordinary  Life,  Limited  Payment  Life  or  En- 
dowment policy  after  the  first  policy  year  and  within  five  years 
from  the  date  of  issue,  in  accordance  with  the  provision  in  said 
standard  policy  form,  what  commissions  can  this  company  pay  to 
the  agent  who  effects  the  change  in  question  ? ' 

I  am  of  the  opinion  that  the  policy  issued  in  accordance  with 
the  provision  in  said  standard  (term)  policy  form  may  be  con- 
sidered ^  new  insurance '  and  that  on  it  you  can  pay  a  regular 
first  year  conmiission  and  allow  nine  renewals." 

Life  Certificates  Sold  in  Connection  with  Accident  Policies 

Extract   from   letter  dated   July   29,    1908,  from   the   Superintendent   to   the 

^tna  Ldfe  Insurance  Ck>mpany. 

"  You  ask : 

*  Will  you  kindly  advise  whether  the  issue  of  theee  certificates 
and  the  continuation  of  the  contract  in  subsequent  years  by  the 
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use  of  ordinary  renewal  receipts,  with  the  payment  of  the  same 
commissions  which  we  allow  to  our  different  agents  according  to 
their  Accident  contracts,  will  be  permitted  in  ISTew  York  State 
under  the  laws  existing  there  for  the  transaction  of  business  of 
Life  insurance  ?  * 

To  this  my  answer  is  in  the  affirmative,  assuming  that  the 
expenditures  on  account  of  new  business  do  not  exceed  the  limita- 
tions set  forth  in  section  97  of  the  Insurance  Law  of  this  State." 

Issuing     Insurance     Policies     Through     Ma/il     Order    Houses 

Prohibited 

Extract  from  letter  dated  February  19,  1909,  from  the  Superintendent  to  the 

Mutual  Benefit  Life  Insuranoe  Company. 

"  Tour  favor  of  the  9th  inst,  relating  to  a  proposed  scheme  of 
issuing  insurance  policies  through  a  mail  order  house,  was  re- 
ceived by  due  course  of  mail. 

"  The  scheme  as  stated  by  you  is  decidedly  objectionable  as  it 
injects  speculation  into  the  business  of  selling  life  insurance  and 
would  subject  many  local  agents  of  your  company  to  unfair  com- 
petition. Further,  in  my  opinion,  it  would  be  a  violation  of  the 
limitations  of  section  97  of  the  Insurance  Law  of  this  State." 

Sub.  5.    Compensation  of  Agent  Must  be  Determined  in  Advance 
Agency  Supervisor  and  General  AgenJk 

Extract  from  letter  dated  November  14,   1907,  from  the  Superintendent  to 

Home  Life  Insurance  Company. 

"You  state  that: 

^  We  have  for  many  years  had  great  difficulty  in  securing  a 
proper  amount  of  business  from  the  New  England  territory  and  it 
has  been  suggested  that  that  territory  could  be  best  developed  by  the 
appointment  of  a  salaried  agency  supervisor  who  should  devote 
his  energy  to  the  development  of  that  territory  and  have  no 
commission  interest  whatever  in  the  business  under  his  super- 
vision.   *    *    * 

In  this  particular  instance,  it  seems  that  the  most  desirable 
and  economical  arrangement  which  could  be  made  would  be  to 
turn  the  supervision  of  that  territory  under  the  above  arrMige- 
ment  over  to  a  man  who  already  represents  us  in  the  Greater  New 
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York  department  under  a  commission  contract.  The  arrange- 
ment would  then  be  that  this  gentleman  would  continue  to  de- 
velop Greater  New  York,  his  present  territory,  under  his 
commission  contract  and  would  at  the  same  time  be  agency  super- 
visor of  the  New  England  territory  on  a  salaried  basis;  the  two 
departments  would  be  absolutely  and  entirely  distinct,  although 
handled  under  these  two  different  arrangements  by  one  and  the 
same  man.' 

iSection  97  of  the  Insurance  Law  provides  that :  ^  No  such 
corporation,  nor  any  person,  firm  or  corporation  on  its  behalf  or 
under  any  agreement  with  it  shall  pay  or  allow  to  any  agent, 
broker  or  other  person,  firm  or  corporation  for  procuring  an  appli- 
cation for  life  insurance,  for  collecting  any  premium  thereon  or 
for  any  other  service  performed  in  connection  therewith  any  com- 
pensation other  than  that  which  has  been  determined  in  advance.' 

I  am  of  the  opinion  that  in  view  of  the  forgoing  provision 
you  cannot  legally  make  the  suggested  appointment." 

Commissions  Not  to  be  Paid  to  Clerks  Regidarly  l^mployed  Under 

Salary 

Extract  from  letter  dated  March  2,  1908,  from  the  Superintendent  to  Mr.  John 

H.  Robinson. 

"  You  write  as  follows : 

^  Kindly  advise  me  if  it  is  lawful  for  the  management  of  a 
life  insurance  company  to  pay  to  a  clerk,  regularly  employed  in 
its  offices,  a  commission  equal  to  what  is  regularly  paid  to  agents, 
or  even  a  less  commission,  on  a  new  policy  issued  on  an  applica- 
tion secured  by  the  said  clerk  acting  as  agent  ?  I  assume  that  the 
limitation  of  expenses  indicated  in  section  97  was  intended  not 
only  to  afford  protection  to  the  policyholder  against  a  lavish  and 
uncalled-for  expenditure  of  money,  but  also  that  the  agent  devot- 
ing his  time  to  promoting  and  making  successful  the  company's 
business  should  bo  afforded  protection  from  the  competition  of 
others  in  the  employ  of  his  company  who  are  paid  a  salary  for 
services  of  an  entirely  different  character.' 

I  am  of  opinion  that  the  payment  of  commissions  by  a  life 
insurance  company  to  clerks   regularly  employed  in  its  offices 
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under  salary  for  services  of  an  entirely  different  character  than 
those  of  an  agent  is  contrary  to  the  spirit  of  section  97  of  the 
Insurance  Law/* 

The  Restrictions  Apply  to  Each  Agent  Separately 

Shtract   from  letter   dated  July  29,   1008»  from   the   Superintendent   to  the 

Washington  life  Insurance  Company.  . 

"  I  am  of  the  opinion  that  the  provisions  of  section  97  of  the 
Insurance  Law  governing  payments  for  new  business  to  agents  of 
life  insurance  companies  apply  to  the  payments  made  for  the  new 
business  procured  by  such  agents.  The  restrictions  apply  to  each 
agent  separately  and  by  himself,  irrespective  of  whether  the 
aggregate  payments  by  the  company  to  all  its  agents  do  or  do  not 
exceed  the  statutory  limitations.  The  compensation  of  an  agent 
may  not  exceed  that  which  has  been  determined  in  advance ;  any 
increased  or  additional  compensation  based  upon  the  aggregate 
of  policies  written  or  paid  for  is  prohibit^.'* 

The  Oomparyy  Not  to  Pay  Any  Compensation  Other  Than  That 
Which  Has  Been  Determined  in  Adva/nce 

Extract   from   letter  dated  November  4.   1908,   from   the    Superintendent   to 

Fell  &  Fell. 

"Your  favor  of  the  29th  ult.  has  been  received. 

The  offer  made  in  the  second  paragraph  of  your  letter  dated 
October  15,  1908 :  '  Having  made  a  saving  each  miionth  during 
the  first  nine  months  of  this  year,  we  are  going  to  pay  out  the 
accumulation  on  business  written  and  paid  for  this  month.  This 
will  make  the  commission  from  17  per  cent,  to  22  per  cent,  higher 
than  regular  first  year  commissions,'  is  in  conflict  with  that 
provision  of  section  97  of  the  Insurance  Law  which  prohibits 
the  payment  to  any  agent,  broker,  etc.,  of  'any  compensation 
other  than  that  which  has  been  determined  in  advance.' 

You  wish  to  be  advised : 

'  If  it  is  lawful  for  a  company  which  makes  a  saving  under 
the  law  of  say  $150,000  on  new  business  during  the  first  nine 
months  of  the  year  to  pay  out  that  saving  during  the  balance  of 
year  by  increasing  the  commission  to  agents,  provided  the  total 
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expended  in  that  year  for  new  business  is  not  in  excess  of  the 
amount  allowed  by  law/ 

I  am  of  the  opinion  that  this  may  not  lawfully  be  done.  Such 
savings  in  expenses  as  a  company  might  be  able  to  make  should 
inure  to  the  benefit  of  the  policyholders." 

Present  Commissions  to  Clerks  or  Cashiers  Lawful  if  Determined 

in  Advance 

Extract  from  Opinion  of  Department   Counsel,  dated  March  17,  1900. 

"Answering  yolir  request  for  an  opinion  on  the  question  of 
whether  or  not  it  is  lawful  for  life  insurance  companies  to  pay 
salaried  clerks,  or  cashiers,  present  and  renewal  commissions  for 
business  secured  by  them,  I  beg  to  reply  as  follows:  Upon  an 
examination  of  sections  97  and  98  of  the  Insurance  Law,  I  find 
that,  although  it  seems  to  be  decidedly  against  the  spirit  of  the 
law,  it  is  lawful  for  a  life  insurance  company  to  pay  a  present 
commission  to  a  clerk  or  other  person,  on  salary  with  the  com- 
pany, who  procures  new  business,  provided  the  commission  is  de- 
termined in  advance  and  that  if  it  will  exceed  $5,000  for  any  one 
year  the  contract  for  such  commission  is  passed  upon  by  the 
board  of  directors.  It  is  not  lawful,  however,  for  such  life  in- 
surance corporation  to  pay  or  agree  to  pay  renewal  commissions 
to  such  a  salaried  employee  as  a  clerk,  cashier  or  other  person,  as 
to  do  so  would  violate  positive  provisions  of  law." 

Sub.  6.    Bonuses,  Prizes  and  Rewards 
Renewals  to  Sub-Agent  Based  on  Amourd  of  Business  Written 

Extract    from   letter   dated   October  25,    1906,   from    the    Superintendent    to 
Massachusetts   Mutual  life   Insurance  Company. 

"  The  sentence  in  section  97  of  the  Insurance  Law  which  you 
quote:  *A11  bonuses,  prizes  and  rewards,  and  all  increased'  or 
additional  commissions  or  compensation  of  any  sort  based  upon 

the  volume  of  any  new  or  renewed  business  or  the  aggregate  of 
policies  written  or  paid  for,  are  prohibited,  is  to  be  read  in 
connection  with  the  sentence  which  immediately  precedes  it.  I 
am  of  the  opinion  that  read  in  this  connection  or  by  itself  alone 
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it  does  not  prohibit  a  general  agent  from  making  a  contract  with 
a  sub-agent  by  which  ^  no  renewals  shall  be  allowed  unless  a  given 
amount  of  business  is  written  by  the  sufb-agent  within  a  year.' " 

Commissions  Based  on  Amounts  of  Insurance 

Extract  from   letter  dated  December   10>   1006^  from   the  Superintendent   to 

The  Washington  life  Insurance  Company. 

"  Under  date  of  the  7th  inst.  you  write  as  follows : 

*  Where  a  company  desires  to  pay  commissions  to  agents  upon 
a  basis  as  shown  in  the  inclosed  agaicy  contract,  where  a  commis- 
sion allowance  is  based  upon  amounts  under  kinds  and  ages,  in 
accordance  with  the  limits  as  provided  by  law,  and  where  deduc- 
tion is  made  of  the  actual  medical  examination  fee,  the  result  is 
that  the  rate  of  commission  is  greater  on  a  policy  of  large  amount 
than  on  a  policy  of  small  amount.' 

You  then  refer  to  section  97  of  the  Insurance  Law  and  ask: 
^  Is  there  anything  in  the  Insurance  Law  forbidding  such  a  plan 
where  the  actual  limits  as  provided  are  not  exceeded  V 

'  To  this  my  answer  is  no." 

Commissions  Depending  on  Amount  of  Business  Written 

Extract  from  letter  dated  December  26,   1906,   from  the  Superintendent  to 

John  Hancock  Mutual  Life  Insurance  Company. 

"  The  sentence  in  section  97  of  the  Insurance  Law  which  you 
quote:  *AIl  bonuses,  prizes  and  rewards/  etc.,  prohibits  the 
payment  of  '  increased  or  additional  commissions '  and  should  be 
read  in  connection  with  the  sentence  immediately  preceding.  It 
does  not  prohibit  the  making  of  a  contract  by  which  no  commis- 
sion shall  be  paid  unless  a  given  amount  of  business  is  written, 
always  provided  that  the  payments  on  account  of  commission  be 
kept  within  the  limitations  of  the  law." 

Extract   from   letter   dated   January   3,    1907,   from  the   Superintendent   to 

Phoenix  Mutual  Life  Insurance  Company. 

"  You  ask:  *  Would  it  be  proper  for  a  general  agent  to  make 
a  contract  providing  for  a  certain  number  or  amount  of  renewal 
commissions  upon  the  writing  of  a  certain  amount  of  insurance, 
and  stipulating  that  failure  to  reach  that  amount  would  decrease 
the  number  or  amount  of  the  renewal  commissions  promised  ?  ^ 

To  this  my  answer  is  yes,  provided  that  the  number  and  amount 
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of  the  renewal  commissions  did  not  exceed  the  limitation  of  the 
section. 

You  also  ask :  *  If  it  is  proper  to  make  a  contract  allowing 
a  certain  amount  of  commissions  provided  a  certain  amount  of 
insurance  is  written,  would  it  also  be  perfectly  proper  for  the 
Company  to  oflFer  to  pay  certain  expenses,  as,  for  instance,  the 
traveling  expenses  of  an  agent  to  the  annual  convention  of  agents, 
provided  a  certain  amount  of  insurance  should  be  written  t ' 

To  this  my  answer  is  no,  such  payment  comes  within  the  pro- 
hibition of  the  section." 

Additional  Commission  on  First  Year's  Premiums 

Extract  from  letter  dated  June  3,  1906,  from  the  Superintendent  to 

A&.  Allan  Waters. 

"  Section  97  of  the  Insurance  Law  relating  to  the  limitation  of 
expenses  of  life  insurance  corporations  provides  that: 

*  No  such  corporation,  nor  any  person,  firm  or  corporation  on 
its  behalf  or  under  any  agreement  with  it  shall  pay  or  allow  to 
any  agent,  broker  or  other  person,  firm  or  corporation  for  pro- 
curing an  application  for  life  insurance,  for  collecting  any  pre- 
mium thereon  or  for  any  other  aervice  performed  in  connection 
therewith  any  compensation  other  than  that  which  has  been  deter- 
mined in  advance.  All  bonuses,  prizes  and  rewards,  and  all  in- 
creased or  additional  commissions  or  compensation  of  any  sort 
based  upon  the  volume  of  any  new  or  renewed  business  or  the  ag- 
gregate of  policies  written  or  paid 'for,  are  prohibited/ 

I  am  of  the  opinion  that  this  will  not  permit  *  the  drafting  of 
a  contract  to  provide  that  the  agent  shall  receive  5  per  cent,  ad- 
ditional commission  upon  first  annual  premiums  provided  he 
secures  a  certain  amount  of  paid-for  business  annually,  providing 
the  maximum  commission  comes  within  the  provisions  of  the 
law.' " 

Additional   Compensation  Based  on   Volume  of  Business  Not 

Approved 

Extract  from  letter  dated  June  19,  1909,  from  the  Superintendent  to  the 

Germania  life  Insurance  Company. 

"  You  write : 

'  One  of  our  managers  proposes  that  besides  the  regular  scale  of 
commissioiLB  and  renewal  commissions,  the  Company  allow  him  in 
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lieu  of  all  other  expenses  connected  with  the  managemeoit  of  his 
office,  i.  e.,  office  rent,  clerk  hire,  traveling  expenses,  postage,  ex- 
change, telegrams,  etc.,  a  certain  sum  per  annum,  he  guaranteeing 
to  produce  a  certain  volume  of  business.' 

I  would  advise  jou  that  I  could  not  approve  such  an  arrange- 
ment as  the  above." 

Prizes  to  SvlhAgent  Based  on  Amount  of  Business  Written 

Extract   from  letter  dated  July   27,   1910,   from  the   Superintendent  to   the 

JEXnA  Life  Insurance  Company. 

"  You  write  as  follows :  ^  Suppose  I,  as  a  General  Agent,  de- 
sire to  stimulate  my  men  to  greater  effort  during  the  month  of 
August  by  offering  them  prizes  based  upon  a  certain  amount  of 
business  written  and  paid  for,  said  prizes  to  be  either  cash  or 
merchandise,  would  I  by  so  doing  violate  the  law  ?  I  understand 
full  well  that  companies  may  not  do  this  sort  of  thing,  but  it  is 
not  clear  in  my  mind  whether  General  Agents,  acting  upon  their 
own  motion  and  without  even  the  knowledge  of  their  company, 
may  make  such  offers  as  above  indicated.' 

The  prohibitions  of  that  portion  of  section  97  of  the  Insur- 
ance Law  which  you  quote :  'AH  bonuses,  prizes  and  rewards  and 
all  increased  or  additional  commissions,  or  compensation  of  any 
sort,  based  upon  the  volume  of  any  new  or  renewed  business,  or 
the  aggregate  of  policies  written  or  paid  for,  are  prohibited,'  are 
not  limited  but  are  general  in  their  nature;  the  sentence  should 
be  read  in  connection  with  that  which  immediately  precedes  it." 

Honor  Rolls  or  Other  Reward  of  Merit  Involving  No  Pecuniary 

Return  to  Agent 

Extract  from  letter  dated  November  19,  1906,  from  the  Superintendent  to 

Phoenix  Mutual  life  Insurance  Company. 

"  You  write :  ^  I  take  it  that  the  word  '  reward '  can  mean 
only  pecuniary  recompense,  and  that  honor  rolls  and  the  tempo- 
rary enjoyment  of  reward  of  merit  that  brings  no  pecuniary  re- 
turn to  the  agent  was  not  intended  to  be  forbidden  by  law.' 

I  am  of  the  opinion  that  ^  honor  rolls '  are  not  forbidden  by 
section  97  of  the  Insurance  Law  of  this  State,  always  provided 
that  the  limitations  as  to  expenses  be  not  exceeded." 
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Officer  of  Company  may  Insure  his  Life  in  Company,  if  No 

Rebate  Granted  or  Commission  Paid 

}$ctract    from   letter   dated    December  3,   1906,    from   the   Superintendent    to 

Mr.  Lathrop  E.  Baldwin. 

"  In  reply  to  your  inquiry  of  the  30tli  ult. : 

'  Would  it  be  illegal  or  improper  for  an  officer  of  my  Company 
to  insure  his  life  in  my  Company  through  my  agency,  he  receiv- 
ing no  rebate,  and  I  receiving  no  commission,  compensation  or 
emolument  upou  the  business  so  written,  I  simply  having  the  credit 
upon  my  books  of  having  secured  the  risk  ? ' 

would  state  that  I  am  of  the  opinion  that  it  would  be  neither 
illegal  nor  improper." 

Banquet  to  Agents 

Extract    from   letter    dated   October    17,    1907,    from   the    Superintendent    to 

Mr.  L.  W.  Post. 

"  You  desire  to  be  advised :  ^  If  a  superintendent  or  district 
manager  of  an  industrial  insurance  company  violates  the  Arm- 
strong law  by  offering  prizes  or  a  banquet  to  members  of  his 
staff  to  accomplish  certain  work  ? ' 

Section  97  of  the  Insurance  Law  of  this  State  provides  that: 
'All  bonuses,  prizes  and  rewards,  and  all  increased  or  additional 
commissions  or  compensation  of  any  sort  based  upon  the  volume 
of  any  new  or  renewed  business  or  the  aggregate  of  policies  writ- 
ten or  paid  for,  are  prohibited/  This  fully  answers  your  ques- 
tion. 

The  section  further  provides  that :  '  A  foreign  life  insurance 
corporation  which  shall  not  conduct  its  business  within  the  limita- 
tions and  in  accordance  with  the  requirements  imposed  by  this 
section  upon  domestic  corporations  shall  not  be  permitted  to  do 
business  within  the  State/  " 

I 

I 
Presents  of  Jewelry 

Extract   from  letter   dated  November   11,   1907,  from  the   Superintendent   to 

Mr,  G.  E.  Smith. 

"  You  write  as  follows : 

'  Two  of  the  assistant  superintendents  of  the  staff  of  this  dis- 
trict have  in  their  possession  some  articles  of  jewelry,  possessing 
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no  great  value,  which  they  desire  to  present  to  some  of  the  mem- 
bers of  their  staff  in  recognition  of  services  performed  in  the  past, 
and  we  would  ask  if  this  would  in  any  manner  conflict  with  the 
recent  insurance  laws  passed  by  the  Legislature  of  this  iState.' 

Section  97  of  the  Insurance  Law  provides  as  follows:  ^All 
bonuses,  prizes  and  rewards,  and  all  increased  or  additional  com- 
missions or  compensation  of  any  sort  based  upon  the  volume  of 
any  new  or  renewed  business  or  the  aggregate  of  policies  written 
or  paid  for,  are  prohibited/ 

I  am  of  the  opinion  that  the  proposed  action   of  your  assist- 
ants would  come  within  the  prohibition  of  the  section." 
« 

Paymeni  of  Brokerage  to  Agent  on  a  Policy  on  His  Own  Life 

Extract  from  letter  dated  July  7,  1008,  from  the  Superintendent  to 

Mr.  John  Cowan. 

"  I  am  of  the  opinion  that  a  life  insurance  agent  can  not  law- 
fully receive  a  brokerage  commission  on  a  premium  on  his  own 
life  insurance  policy." 

Payments  to  Agents  Must  he  Made  in  Good  Faith 

Extract  from  letter  dated  May  4,  1909,  from  the  Superintendent  to 

Mr.  H.  W.  Adama. 

"  Yoitr  favor  of  the  3d  inst,  relating  to  remuneration  of  life  in- 
surance agents,  is  received. 

You  have  been  advised  that  the  proposed  payments  to  agents 
must  be  '  paid  in  good  faith.'  When  it  is  proposed  that  the  pay- 
ments be  made  simply  to  increase  the  emoluments  of  the  agents, 
I  am  of  the  opinion  that  section  97  of  the  Insurance  Law  pro- 
hibits such  payments. 

For  further  information  in  regard  to  the  matter  I  would  refer 
you  to  the  General  Counsel  of  your  Company." 

Gifts  for  Services  Prohibited 

Eixtract   from    letter   dated   January  24,    1910,   from   the    Superintendent   to 

Dow,  Behm  &  Ck)mpany. 

"  In  your  letter     *     *     *     you  write  as  follows : 
( *     *     *     It  has  been  the  custom  of  the   writer  to  secure  a 
great  many   references   and  introductions  from  his  old  policy- 
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holders  and  usually  a  box  of  cigars  or  some  similar  acknowledge- 
ment of  the  favor  received  has  been  appreciated  by  a  policyholder 
quite  beyond  the  value  of  the  expression  of  appreciation.  Aside 
from  this,  we  frequently  receive  from  our  policyholders  a  letter 
stating  that  they  have  a  relative  or  friend  who  wants  to  take  out 
some  insurance,  and  asking  if  there  is  anything  in  it  for  them. 
What  kind  of  a  reply  can  we  make  to  such  an  inquiry  ?  *  *  * 
It  is  not  a  question  of  their  soliciting  insurance,  or  their  being 
part-time  men,  or  anything  of  the  kind,  it  is  merely  sending  us  in- 
formation that  might  result  in  our  securing  business/ 

Such  services  as  these  you  refer  to  may  well  be  considered 
to  be  such  as  are  referred  to  in  the  law/' 

Sub.  7.  Renewal  Commissions 
Renewal  Commissions  on  Premiwms  Received  in  Advance 

Extract  from  letter  dated  April  3,   1907,  from  the  Superintendent  to  Home 

Life  Insurance  Company. 

"  Your  favor  of  the  28th  ult.,  in  further  reference  *  to  the  pay- 
ment of  renewal  commissions  on  premiums  received  in  advance,' 
has  been  received. 

You  cite  the  following  practical  example:  'A  premium  re- 
ceived in  1907  which  is  not  due  until  1908 ;  the  question  is,  can 
the  Company  take  credit  for  the  loading  of  this  premium  and  pay 
the  corresponding  commission  in  1907.'  I  am  of  the  opinion 
that  this  cannot  be  done." 

No  Portion  of  Renewal  Commissions  Shall  he  Added  to  First 

Year  Commissions 

Extract  from  letter  dated  July  13,  1907,  from  the  Superintendent  to 

Mr.  Leo  Stein. 

"  There  is  no  provision  in  section  97  of  the  Insurance  Law 
which  permits  a  life  insurance  company,  '  to  make  a  contract  with 
an  agent  whereby  any  portion  of  renewal  commission  may  be  ap- 
plied toward  the  payment  of  commissions  earned  during  the  first 
year  of  the  policy  and  in  addition  to  ordinary  full  first  year  com- 
miasions.' '' 
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Renewal  Commission  Clause 

Extract  from  letter  dated  August  27,  1907,  from  the  Superintendent  to 

Mr.  C.  M.  Brown. 

*^  You  submit  for  consideration  the  following  clause  which  you 
may  desire  to  embody  in  your  agency  contracts: 

^  Renewal  Commissions, 

Providing  this  contract  remains  in  full  force  and  effect  and 
that  the  party  of  the  second  part  does  not  procure  less  than  $ . . . . 
a  year  from  date  hereof,  in  new  paid  life  insurance  business,  then 
on  all  plans  of  insurance,  except  those  which  provide  for  no  re- 
newal commissions,  there  shall  be  payable  to  said  party  of  the 
second  part  the  following  commissions: 

^  of  the  premiums,  etc 

It  being,  however,  understood  and  agreed  that  failure  of  the 
party  of  the  second  part  in  any  particular  year  to  furnish  said 
$ in  new  paid  business  shall  only  affect  his  renewal  com- 
missions on  the  business  done  during  that  year  and  shall  not  be 

operative  as  to  the  business  done  in  the  years  in  which  the  $ 

quota  of  new  business  is  furnished/ 

I  am  of  the  opinion  that  there  is  nothing  in  the  Insurance 
Law  ^  which  would  prevent  a  company  from  making  a  contract 
containing  such  clause,'  provided  the  limitations  of  section  97  be 
not  exceeded." 

Payment  of  Maximum^  Commissions  not  Required 

Extract  from  letter   dated  December   18,   1909,   from   the  Superintendent  to 

Austin  P.  H.  Mullarky. 

"Tour  favor  of  the  11th  inst,  relating  to  contracts  between 
managers  and  agents  of  life  insurance  companies,  is  received. 
Section  97  of  the  Insurance  Law  places  certain  limitations  upon 
commissions  which  may  be  paid  on  new  and  renewal  premiums; 
it  does  not  require  that  the  full  amount  allowable  hy  law  as  com- 
mission on  renewal  premiums  shall  be  paid  in  each  and  every  case 
where  a  renewal  commission  may  be  due." 
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Payment  of  Commissions  on  Renewal  Premiums  not  Limited  to 
Those  Agents  Who  Secured  the  Business 

Ruling  of  December  31,  1909. 

'*  Section  97  of  the  law  does  not  limit  the  payment  of  commis^ 
sions  on  renewal  premiums  to  those  agents  who  secured  the 
business." 

Renewal  Contracts  With  Sub-Agents 

Extract   from   letter  dated   May    13,   1910,   from   the   Superintendent   to   the 

Prudential  Insurance  Company  of  America. 

"  You  quote  from  an  opinion  given  by  this  department  to  the 
Massachusetts  Mutual  Life  Insurance  Company  under  date  of 
Oct.  25,  1906,  and  add:  'I  understand  that  this  correctly  ex- 
presses the  attitude  of  your  department  in  connection  with  liie 
matter  therein  referred  to.  Will  you  kindly  advise  me  first, 
whether,  in  your  opinion,  a  company  would  be  justified  in 
guaranteeing  to  a  sub-agent  the  renewals  provided  for  under  a 
contract  similar  to  that  above  referred  to  made  by  him  with  a 
general  agent  and,  second,  whether  a  company  which,  by  the 
terms  of  its  contract  with  its  general  agent,  reserves  the  right  to 
carry  out  a  contract  with  a  sub-agent  would  be  justified  in 
carrying  out  a  contract  containing  such  a  provision  in  relation  to 
renewals  ?  * 

To  your  first  question  my  answer  is  no.  To  your  second 
question  my  answer  is  yes." 


A.) 


Renewal  Contract  of  Special  Agent  With  Manager  Lawful 

ELxtract   from   letter  dated  July  27,    1910,   from  the   Superintendent   to   the 

Prudential  Insurance  Company  of  America. 

"  You  ask :  ^  Will  you  kindly  advise  whether  there  is  anything 
in  the  New  York  law  prohibiting  companies  endorsing  the  con- 
tract of  a  special  agent  with  a  manager  to  guarantee  carrying  out 
the  renewal  agreement  if  same  is  conditional  on  the  amount  of 
business  written,  or  otherwise  ?  * 

I  would  advise  you  that  I  know  of  no  provision  in  the  In- 
surance Law  which  would  prohibit  the  making  of  such  a  contract, 
J)rt^vidihg  the  limitations  of  section  97  be  not  exceeded." 
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Treatment  of  Policy  Issued  in  Accordance  with  Privilege  Granted 

in  Term  Policy 

Bxtract  from  letter  dated  February  21,   1006,   from  the   Superintendent  to 

John  Hancock  Mutual  Life  InBurance  Company. 

"  Tou  write  as  follows : 

*  We  have  a  request  to  change  a  Term  Policy  issued  in  1907  to 
another  form,  in  accordance  with  the  privilege  granted  in  the 
policy,  the  new  policy  to  date  from  the  present  time.  In  former 
times  our  custom  was  to  make  the  change  allowing  the  agent  a 
commission  according  to  the  contract  rate  on  the  new  policy  for 
the  difference  in  premium  due  under  the  new  policy  and  that  paid 
on  the  term  policy  and  it  would  then  run  along  as  renewal  busi- 
ness. We  would  like  to  ascertain  if,  under  the  new  limitation  of 
expenses  under  tbe  New  York  law,  this  should  be  considered  as 
new  insurance  and  we  can  pay  the  difference  in  the  commission 
and  allow  nine  renewals  on  this  new  policy,  or  whether  it  must  be 
treated  as  old  insurance  and  in  this  particular  case  while  paying 
the  excess  of  commission  due  under  the  new  policy  on  this  form 
only  pay  the  nine  renewals  from  the  date  of  the  original  policy.' 

I  am  of  the  opinion  that  a  policy  issued  *  in  accordanjce  with 
the  privilege  granted  in  the  (term)  policy'  and  not  in  a  form 
therein  set  forth  as  a  continuation  of  such  contract,  should  be 
considered  as  'new  insurance'  and  that  on  it  you  can  pay  the 
difference  in  the  commission  and  allow  nine  renewals." 

Renewal  Commissions,  Amendments  Passed  1909,  Take  Effect 

May  7,  1909 

Extract  from  letter  dated  May  14,  1909,  from  the  Superintendent  to 

Mr.  Charles  L.  Behm. 

m 

"  You  ask  to  be  advised  *  whether  the  law  relative  to  renewal 
commissions  paid  to  agents  and  collection  fees  does  not  permit 
the  company  to  pay  these  additional  commissions  on  all  business 
written  since  January  1,  1907,  when  the  Armstrong  La^  went 
into  effect.' 

I  am  of  the  opinion  that  the  amendments  to  section  97  of  the 
Insurance  Law  which  took  effect  May  7,  1909,  '  permit  the  com- 
pany to  pay  these  additional  commissions  on  all  business  written 
since'  that  date  only." 
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Application  of  Amendment^  Dated  May  7,  1909 

Extract  from  letter  dated  May  18,   1909,  from  the   Siiperintendent  to  the 

Berkshire  Life  Insurance  Company.- 

"  You  write  as  follows : 

'  As  we  are  anxious  to  give  our  general  agents  the  benefit  of  the 
revisions  in  the  life  insurance  laws  of  New  York,  I  would  thanik 
you  if  you  would  kindly  tell  me  the  date  upon  which  these  laws 
took  effect.  Could  the  additional  renewals  froan  the  11th  to  the 
15th  year  under  the  law  be  applied  to  all  business  written  under 
the  Armfitrong  Law  since  January  1,  1907;  or  does  it  apply  only 
from  the  date  on  which  the  law  took  effect?  * 

The  amendments  to  section  97  of  the  Insurance  Law  allow- 
ing the  additional  renewals  to  which  you  refer  apply  only  to 
business  written  on  and  after  May  7,  1909,  the  day  on  which  they 
took  effect 


Amendments  of  1909,  Allowing  Additional  Renewal  Commissions 

not  Retroactive 

Extract  from  letter  dated  June  26,  1909,  from     the  Superintendent  to  The 

Penn  Mutual  Life  Insurance  Company. 

"  I  am  clearly  of  the  opinion  that  the  amendment  to  section  97 
of  the  Insurance  Law  increasing  the  number  of  renewal  commis- 
sions which  may  be  paid  to  agents  is  not  retroactive;  this  amend- 
ment was  contained  in  chapter  301  of  the  Laws  of  1909,  which 
took  effect  May  7,  1909,  and  applies  only  to  business  written  on 
and  after  that  date  under  agency  contracts  entered  into  on  and 
after  said  date." 

Purchasing  Renewal  Commissions 

Extract  from  letter  dated  October  30,  1906,  from  the  Superintendent  to  The 

Germania  Life  Insurance  Company. 

"  I  know  of  nothing  in  the  Insurance  Law  which  prohibits  a 
life  insurance  company  from  purchasing  renewals.  The  Attor- 
ney'-Qeneral  has  taken  the  general  position  that  the  new  pro- 
visions of  the  Insurance  Law  would  not  and  could  not  affect  con- 
tracts previously  lawfully  entered  into  and  as  to  which  there  was 
no  power  of  alteration  or  revocation  reserved,  at  any  rate." 
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Extract  from  letter  dat«d  November  26,  1906,  from  the  Superintendent  to  The 

Penn  Mutual  Life  Insurance  Company. 

"  There  is  nothing  in  the  Insurance  Law  of  this  State  which 
prohibits  a  life  insurance  company  from  purchasing  renewals, 
either  at  the  present  time  or  after  January  1,  1907." 

Extract  from  letter  dated  September  16,  1908,  from  the  Superintendent  to 

The   Penn  Mutual   Life  Insurance   Company. 

"  If  the  proposition  to  which  you  refer  is  made  in  good  faith 
by  an  agent  desirous  of  severing  his  relations  with  your  Company, 
I  am  of  the  opinion  that  the  purchase  may  be  made  provided  the 
limitations  of  section  97  of  the  Insurance  Law  of  the  State  of 
New  York  be  not  exceeded.  If,  however,  it  be  proposed,  as  a 
method  of  commuting  renewals,  it  would  fall  within  the  prohibi- 
tion of  the  statute." 

Sub.  8.    Commutation  of  Renewal  Commisaions 
Commuted  Commissions  Not  Payable  First  Year 

Extract  from  letter  dated  September  21,   1906,  from  the  Superintendent  to 

Mr.  Frederick  A.  Savage. 

"  There  is  no  provision  in  section  97  of  the  Insurance  Law 
which  permits  a  life  insurance  company  to  commute  renewal  com- 
missions and  add  the  commuted  amount  to  commissions  on  first 
years'  premiums." 

Commuted  Co^nmissions  Cannot  he  Added  to  First  Year  Com- 
missions 

Extraet  from  letter  dated  January  2,  1907,  from  the  Superintendent  to  the 

Bankers?    liife    Insurance    Company. 

((Mr  *  *  There  is  no  provision  in  section  97  of  the  Insur- 
ance Law  which  permits  a  life  insurance  company  to  commute 
renewal  commissions  and  add  the  first  payment  to  the  first  year's 
commission." 

Commuted  Renewal  Commissions  are  Payable  only  from  Renewal 

Premiums 

Extract  from  letter  dated  July  8,  1909,  from  the  Superintendent  to  Mr.  Charles 
S.  Fowler,  Second  Deputy  Superintendent  of  Insurance. 

"You  state  that  'The  first  payment  of  renewal  commissions  is 
paid  the  first  year  of  the  policy  in  addition  to  the  commission  for 
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the  first  year '  and  ask  for  a  ruling  as  to  the  propriety  of  these 
payments. 

There  is  no  provision  of  section  97  of  the  Insurance  Law 
which  permits  a  life  insurance  company  to  add  the  first  payment 
of  renewal  commissions  to  the  first  year's  commission." 

Approved  Raie  of  Commutation 

Extract  from  letter  dated  September  17,   1906,  from  the  Superintendent  to 

Metropolitan  Life  Insurance  Company. 

"  Your  proposal  to  pay  10  per  cent  renewal  commissions  for 
five  years  upon  certain  of  your  policy  issues,  instead  of  7^^  per 
cent,  for  nine  years  as  provided  in  section  97  of  the  Insurance 
Law,  has  my  approval." 

(See  also  letter  of  October  30  from  the  Superintendent  to 
Metropoltian  Life  Insurance  Company,  given  below.) 

■ 

Proposed  Rate  of  Commutation  Approved 

Extract  from  letter  dated  October  11,  1906,  from  the  Superintendent  to  The 

Mutual  Life  Insurance  Company. 

"  Your  proposal  to  pay  15  per  cent,  renewal  commissions  for 
three  years  upon  certain  of  your  policy  issues  instead  of  IV2  p^r 
cent  for  nine  years  and  to  pay  10  per  cent,  renewal  commissions  . 
for  three  years  upon  certain  other  policies  instead  of  5  per  cent. 
for  nine  years,  as  provided  in  section  9^  of  the  Insurance  Law, 
has  my  approval." 

Approval  of  Proposed  Rate 

Extract  from  letter  dated*  October  23,  1906,  from  the  Superintendent  to  The 

Western  Underwriter. 

"Approval  of  a  proposed  rate  for  commuting  renewal  com- 
missions, or  an  opinion  as  to  its  fairness,  can  only  be  given  when 
some  company  makes  application  accompanied  by  a  schedule 
showing  the  figures  upon  which  the  application  is  based." 

Collection  Fee  and  Commutation 

Extract  from  letter  dated  October  30,  1906,  from  the  Superintendent  to  Metro- 
politan Life  Insurance  Company. 

"You  state: 

'  In  the  table  already  alluded  to,  which  was  submitted  to  you 
under  date  of  September  11,  we  did  not  take  advantage  of  the  full 


212  EXTEACTS    FBOM    RuLINGS    AND    OPINIONS  §    97 

present  value  of  commissions  running  over  a  period  of  nine 
years  and  we  now  desire  to  submit  a  supplemental  table  whidh. 
includes  the  present  value  of  a  collection  fee  of  2  per  cent  in  the 
four  years  following  the  last  year  in  which  we  propose  to  pay  a 
renewal  commission  of  10  per  cent. 

^  It  will  be  seen  that  in  each  case  the  present  value  on  a  8^/^ 
per  cent,  basis  of  a  renewal  commission  of  10  per  cent  for  five 
years  and  a  2  per  cent,  collection  fee  for  the  remaining  four 
years  is  less  than  the  present  value  of  renewal  commissions  of  7^>4 
per  cent,  for  nine  years  and  we  beg  to  ask  for  your  approval  of 
our  proposal  to  pay  a  collection  fee  of  2  per  cent,  from  the  seventh 
to  the  tenth  year  inclusive.' 

Your  proposal  to  pay  a  collection  fee  as  aforesaid  has  my 
approval." 

Proposed  Commutations  Approved 

Extract  from  letter  dated  November  14,  1906,  from  the  Superintendent  to  the 

New  York  Life  Insurance  Company. 

"  Your  proposal  is :  'In  an  agency  district  subject  to  the 
supervision  of  a  local  salaried  representative  to  pay  on  10  and 
15-Tear  Endowment  Policies  a  renewal  commission  of  6  per  cent, 
for  four  years,  or  5  per  cent,  for  five  years,  in  lieu  of  the  3% 
per  cent,  for  nine  years  aJlowed  by  section  97  of  the  Insurance 
Law.'      This  has  my  approval." 

Extract  from  letter  dated  November  26,   1906,  from   the  Superintendent  to 

The  Prudential  Insurance  Company. 

^^  In  certain  cases  in  districts  where  you  have  local  supervising 
representatives,  you  propose  to  ^  pay  five  renewal  commissions  of 
5  per  cent,  each  on  ten  and  fifteen-year  endowments,  instead  of 
nine  renewals  of  3%  per  cent,  each.' 

This  has  my  approval." 

No  Oross  Fa/yment  in  Lieu  of  Eervewal  Commissions 

Extract  from  letter  dated  December  13,   1906,  from  the  Superintendent  to 

Mr.  Lathrop  E.  Baldwin. 

"  *  *  *  You  quote  from  section  97  of  the  Insurance  Law 
the  provisions  relating  to  the  commutation  of  renewal  commis- 
sions and  ask: 

'  Under  such  clause  of  law,  can  a  company  pay  as  brokerage,  no 
further  commission  compensation  on  case  to  be  received  by  agent^ 
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a  lumped  sum  of  the  first  year's  commission  allowed  by  law  and 
at  same  time  two  renewal  commissions  of  7^  per  cent  eacli,  mak- 
ing grosa  payment  on  first  year  of  first  year's  commission  and 
16  per  cent.' 

In  reply,  would  &tate  that  I  am  of  the  opinion  that  such  a 
gross  payment  would  not  be  in  accordance  with  the  law.    *    *    *»» 

Extract  from  letter  dated  January  3,  1907,  from  the  Superintendent  to  the 

Equitable  Life  Assurance  Society. 

"  Your  proposals  to  pay  16  per  cent,  for  three  years  in  lieu  of 
7%  per  cent,  for  nine  years  and  to  pay  10  per  cent,  for  five  years 
and  2  per  cent,  collection  fees  for  four  years  in  lieu  of  7^^  per 
cent,  for  nine  years,  have  my  approval." 

Extract  from  letter  dated  March  20,   1907,  from  the  Superintendent  to  the 

New  York  Life  Insurance  Company. 

"  You  state :  '  We  desire  to  have  your  authority  for  paying 
the  following  in  lieu  of  nine  renewal  commissions  of  6  per  cent. 
each  on  the  Ordinary  Life,  Limited  Payment  Life,  and  Endow- 
ments paid  by  twenty  or  more  premiums,  and  in  lieu  of  nine 
renewal  commissions  of  3  per  cent,  each  on  10  and  16-Year 
Endowments : 

RENEWAL    COMMISSIONS 
PLAN  2d  year      3d  year    4th  year 

Ordinary  life 12j<  12j^  6j^ 

Limited  payment  life 12  12  6 

Endowments    paid    by    20    or    more 

annual  premiums ;  12  12  6 

Ten  and  15-year  endowments 8               8  4 

Enclosed  are  sheets  showing  our  calculations,  based  upon  our 
mortality  and  lapse  rates.' 

The  proposed  rates  have  my  approval." 

Proposed  Commutations  Approved 

Extract  from  letter  dated  April  18,   1907,  from  the  Superintendent  to  the 

Mutual  Life  Insurance  Company. 

"Your  proposal  to  pay  two  renewals  of  9  per  cent,  and  seven 
renewals  of  2^/^  per  cent  in  lieu  of  nine  renewals  of  5  per  cent. 
has  my  approval." 
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Extract  from  letter  dated  December  22,  1908,  from  the  Superintendent  to  the 

Metropolitan  Life  Insurance  Ck>mp&n7. 

"I  am  in  receipt  of  your  favor  of  the  21st  inst.,  reading  as 
follows : 

*  Under  date  of  October  20,  1906,  wo  submitted  for  your  con- 
sideration a  table  based  upon  mortality  and  lapse  rates  for  the 
purpose  of  securing  your  approval  to  our  proposition  to  commute 
nine  renewal  commissions  of  7^  per  cent  to  five  renewals  of  10 
per  cent,  with  2  per  cent,  collection  fee  for  the  remaining  four 
years. 

We  now  beg  to  submit  for  your  approval  our  proposition  to 
pay  two  renewals  of  15  per  cent,  each,  one  of  10  per  cent,  and  2 
per  cent,  during  the  remaining  six  years ;  and  also  a  table  of  com- 
muted values  which  shows  that  the  present  value  of  these  com- 
missions is  less  than  the  present  value  of  nine  renewals  of  7% 
per  cent,  each.' 

Your  proposal  '  to  pay  two  renewals  of  15  per  cent*  each,  one 
of  10  per  cent,  and  2  per  cent,  during  the  remaining  six  years,' 
has  my  approval.'^ 

Extract  from  letter  dated  February  13,   1909,  from  the  Deputy  and  Acting 
iSuperintendent  to  the  Home  Life  Insurance  Company. 

"Your  proposal  to  commute  commissions  on  the  following 
scales:  (1)  14  per  cent,  the  first  year,  12  per  cent,  the  second 
year  and  10  per  cent,  the  third  year;  or  (2)  three  commissions 
of  12  per  cent,  each,  in  lieu  of  nine  renewals  of  7V^  per  cent, 
each,  has  my  approval." 

Extract  from  letter  dated  February  13,   1909,  from  the  Deputy  and  Acting 
Superintendent  to  the  Manhattan  Life  Insurance  Company. 

"  Your  proposal  to  commute  nine  renewals  of  7%  per  cent  to 
three  renewals  of  15  per  cent.,  and  to  commute  nine  renewals 
of  5  per  cent,  to  three  renewals  of  10  per  cent.,  has  my  approval." 

Approval  not  Required  for  Com^mutaiion  Less  than  Rate  Already 

Approved 

Extract  from  letter  dated  March  20,   1909,  from  the  Superintendent  to  the 

John  Hancock  Mutual  Life  Insurance  Company. 

"  I  am  of  the  opinion  that  the  clause  in  section  97  of  the  Insur- 
ance Law  which  you  quote:  'Provided    that   an    amount  found 


§  97  Extracts  from  RruNos  and  Opinions  215 

to  be  equivalent  to  the  aggregate  amount  so  payable  upon  a  fair 
commutation  approved  by  the  Superintendent  of  Insurance  and 
based  upon  mortality  and  lapse  rates  may  be  distributed  through 
three  or  more  years  but  not  more  than  two-fifths  of  such  amount 
shall  be  payable  for  any  one  year,'  does  not  require  tlie  approval 
of  the  Superintendent  in  those  individual  cases  where  the  amounts 
proposed  to  be  paid  are  less  than  those  that  might  be  paid  under 
a  ruling  of  the  Superintendent,  previously  given  in  relation  to 
commuting  renewal  commissions." 

Ride  of  Two-Fifths,  How  Applied 

Extract  from  letter   dated  April    14,   1909,  from  the  Superintendent  to  the 

Home  Life  Insurance  Company. 

"  Your  favor  of  the  9th  inst.  referring  to  my  letter  of  February 
13,  1909,  approving  the  commutation  of  commissions  proposed 
by  your  Mr.  Marshall,  has  been  received. 

You  state  that  one  of  your  general  agents  wishes  to  have  the 
privilege  of  paying  to  his  sub-agents  three  commuted  renewal 
commissions  well  within  the  permission  of  February  13th,  and 
add  that  a  question  has  been  raised  as  to  whether  the  phrase  in 
section  97  of  the  Insurance  Law,  '  but  not  more  than  two-fifths 
of  such  amount  shall  be  payable  for  any  one  year,'  can  be  held 
to  apply  to  the  case  in  question,  since  the  first  commuted  renewal 
is  more  than  two-^fths  of  the  total  of  the  three  renewal  commis- 
sions which  your  general  agent  proposes  to  pay  to  his  sub-agent. 

I  .am  of  the  opinion  that  the  words  quoted  apply  to  the  maxi- 
mum commuted  renewal  commission  approved  on  February  13, 
1909,  and  that  your  general  agent  could  with  propriety  pay  to 
his  sub-agent  14  per  cent,  renewal  commission  the  second  year 
and  no  further  renewals  thereafter.'* 

Proposed  Commutations  Approved 

Extract   from  letter  dated  June  29,    1909,  from   the   Superintendent  to   the 

Phoenix  Mutual  Life  Insurance  Company. 

"You  write: 

*  In  lieu  of  the  nine  7%  per  cent,  and  five  5  per  cent,  renewals 
I  would  request  one  12  per  cent  renewal,  eight  7^  per  cent,  re- 
newals and  five  2  per  cent,  renewals,  and  in  lieu  of  such  com- 
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mutation  the  company  would  like  to  employ  also  the  alternative 
commutation  of  two  10  per  cent,  renewals,  seven  7^^  per  cent,  re- 
newals and  five  2  per  cent,  renewals. 

On  premiums  under  which  the  company  is  allowed  to  pay 
fourteen  5  per  cent  renewals  we  would  respectfully  request  the 
privilege  of  paying  one  9^/^  per  cent,  renewal,  eight  6  per  cent 
renewals  and  five  2  per  cent,  renewals,  and  in  lieu  thereof  the 
company  would  like  to  employ  also  the  commutation  of  two  7% 
per  cent  renewals,  seven  5  per  cent,  renewals  and  five  2  per  cent 
renewala* 

The  rates  for  commutation  stated  above  have  my  approval." 

Sub.  g.    Agency  Supervisor 

Persons  Occupying  Dual  Position  of  Agency  Supervisor  and 

Personal  Producer 

■ 

Extract  from  letter  dated  August  10,  1006,  from  the  Superintendent  to  The 

Ger mania  Life  Insurance  Company. 

"  There  is  nothing  in  the  Insurance  Law  which  prevents  you 
from  employing  persons  in  the  dual  capacity  stated  (Agency 
Supervisor  and  Personal  Producer)  nor  which  prohibits  the  ^  pay- 
ment to  such  persons  of  a  commission  for  new  business  written  by 
them  personally,  besides  a  salary  as  Agency  Supervisor,^  pro- 
vided that  in  the  aggregate  the  expenditures  on  account  of  new 
business  do  not  exceed  the  limitations  set  forth  in  section  97  of 
the  law." 

Renewal  Commissions  to  Agency  Supervisors 

Extract  from  letter  dated  Novemher  14,  1906,  from  the  Superintendent  to  The 

Germania  Life  Insurance  Company. 

"  You  write : 

'According  to  section  97  of  the  new  laws,  the  renewal  commis- 
sion to  district  agents  shall  not  exceed  two-thirds  of  the  foregoing 
rates,*  i.  e.,  7%  per  cent  and  5  per  cent,  during  nine  years. 

We  assume  that  in  all  equity  and  according  to  the  spirit  of 
the  law,  the  remaining  y^^,  i.  e.,  2^/^  and  1%  per  cent,  accrue  to 
the  agency  supervisor  or  manager  who,  according  to  the  ruling 
of  your  favor  of  August  10,  1906,  can  act  in  the  dual  capacity  of 
supervisor  and  personal  producer.' 

In  my  opinion  your  assumption  is  correct.'* 
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Salaried  Agent,  Partly  Personal  Producer  and  Partly  Assistant 

to  Other  Agents 

Extract  from  letter  dated  January  2,  1907,  from  the  Superintendent  to  Massa- 

chusetts  Mutual  Life  Insurance  Company. 

"  You  ask :  *  In  your  opinion  is  a  person  under  contract  with 
our  Company  upon  our  regular  general  agent's  form  who  is  him- 
self a  personal  producer  and  a  part  of  whose  duties  is  to  solicit 
for  applications  and  who  also  assists  other  general  agents  of  the 
Company  in  his  locality  in  closing  business  and  who  may  recom- 
mend to  the  Company  other  individuals  for  contracts  with  the 
Company,  to  whom  advances  are  made  and  whose  compensation 
is  determined  by  a  commission  upon  the  business  done  by  himself 
and  that  done  by  agents  whom  he  may,  at  the  request  of  the  Com- 
pany, assist  in  their  work,  such  a  local  salaried  representative  as 
is  contemplated  by  that  provision  in  section  97  of  the  present 
laws  of  the  State  of  New  York  in  reference  to  insurance  as 
would  work  a  reduction  in  the  renewal  commissions  of  other 
agents  in  his  district  ? ' 

To  this  my  answer  is  yes.'' 

Sub.  xo.    Loan  or  Advance  to  Agent 
Advances  "by  General  Agents 

Extract  from  letter    dated  June  21,  1006,  from  the  Deputy  Attorney-General 

to  the  Superintendent  of  Insurance. 

"  If,  therefore,  it  could  be  shown  that  the  general  agent  made 
the  loan  or  advance  on  behalf  of  the  insurance  company,  or  under 
any  agreement  with  it,  it  is  within  the  prohibition  of  the  statute; 
otherwise  not" 

Daie  When  Advances  Against  Renewal  Commissions  Must  Cease 

Extract  from  letter  dated  July  10,  1006,  from  the  Superintendent  to  The 

National  Life  Insurance  Company  of  Vermont. 

"  I  am  in  receipt  of  your  favor  of  the  5th  inst,  relating  to 
the  following  paragraph  of  section  &7  of  the  Insurance  Law  of 
this  State: 

*  No  such  corporation,  nor  any  person,  firm  or  corporation  on 
its  'behalf  or  under  any  agreement  with  it,  shall  make  any  loan 
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or  advance  to  any  person,  firm  or  corporation  soliciting  or  under- 
taking to  solicit  applications  for  insurance  without  adequate  col- 
lateral security,  nor  shall  any  such  loan  or  advance  be  made  upon 
the  security  of  renewal  commissions,  or  of  other  compensation 
earned  or  to  be  earned  by  the  borrower  except  advances  against 
compensation  for  the  first  year  of  insurance.' 

It  is  my  opinion  that  the  operation  of  this  paragraph  is  de- 
ferred until  January  1,  1907." 


Interpreting  the  Language  "On  Its  Behalf 


>> 


Extract  from  letter  dated  March  31,  1909,  from  the  Counsel  to  the  Department 

to  Mr.  Charles  T.  Brockway. 

"  The  department  cannot  see  how  it  can  be  said  that  a  general 
agent  who  makes  advances  or  loans  to  an  agent  who  is  soliciting 
business  for  the  insurance  company  represented  by  the  general 
agent  is  not  making  such  advances  or  loans  on  behalf  of  the  in- 
surance company.  Accordingly,  we  should  say  that  such  advances 
or  loans,  if  made,  would  be  in  conflict  with  the  laws  of  this  State.'' 

The  Words  '*  Loan  '*  and  ''Advance "  are  to  he  Considered  as 

Synonyms 

Extract   from   letter   dated  April   5,   1909,   from   the  Superintendent  to  the 

John  Hancock  Mutual  Life  Insurance  Company. 

"  Your  favor  of  the  2d  inst.,  relating  to  a  loan  to  an  agent,  has 
been  received. 

You  quote  that  part  of  section  97  of  the  Insurance  Law  which 
prohibits  the  making  of  loans  or  advances  upon  the  security  of 
renewal  commissions  and  write  as  follower 

'  The  opinion  of  the  State  authorities  is  respectfully  asked 
upon  the  definition  of  the  term  ^  advance.'  Suppose  a  company 
were  to  make  a  loan  to  an  agent  upon  the  basis  of  renewal  pre- 
miums to  which  he  had  become  entitled  under  a  contract  and 
business  in  effect  before  the  establishment  of  the  present  law, 
would  such  a  loan,  if  lawful  in  itself,  constitute  in  any  sense  an 
'advance,'  within  the  meaning  of  this  section?' 

I  am  of  the  opinion  that  for  the  purposes  of  the  law  the  words 
'  loan '  and  *  advance '  are  to  be  considered  as  synonyms  and 
further  that  no  loan  or  advance  may  now  be  made  upon  the 
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security  of  renewal  commissions  arising  ^  under  a  contract  and 
business  in  effect  before  the  establishment  of  the  present  law/ 
unless  such  contract  specifically  provided  for  the  making  of  such 
loan  or  advance.'^ 

Sub.  IX.    Adyances  Against  First  Yeai  Commissions 
Statute  Authorizes  Such  Advances 

Extract    from    letter    dated    October    5,   1907,    from  Superintendent  to  The 

National  Life  Insurance  Company. 

"  Your  favor  of  the  25th  ult.  relating  to  the  phrase  *  except  ad- 
vances against  compensation  for  the  first  year  of  insurance/  was 
received  by  due  course  of  mail. 

Tou  ask  if  this  phrase,  found  in  that  provision  of  section  97 
of  the  Insurance  Law  which  prohibits  the  making  of  any  loan 
or  advance  without  adequate  collateral  security,  '  does  authorize 
advances  to  agents  upon  the  sole  security  of  compensation  to  be 
earned  by  writing  new  business/ 

I  am  of  the  opinion  that  the  phrase  does  authorize  such  ad- 


vances." 


But  Such  Advances  Must  he  Made  in  Good  Faith 

Extract  from  letter  dated  July  12,  1906,  from  the  Attorney-General  to  the 

Superintendent  of  Insurance. 

"  I  am  of  the  opinion  that  advances  may  be  made  to  agents  so 
long  as  the  aggregate  of  the  four  items  for  the  first  year's  ex- 
penses does  not  exceed  the  maximum  provided  by  law  and  pro- 
vided always  that  the  advances  are  made  in  good  faith." 

No  Advances  Against  Renewal  Commissions  After  1906 

Extract  from  letter  dated  December  20,  1906,  from  the  Superintendent  to  the 

Massachusetts  Mutual  Life  Insurance  Company. 

"  Your  favor  of  the  15th  inst.  relating  to  advances  to  agents 
has  been  received. 

Section  97  of  the  Insurance  Law  provides  that :  '  ITo  such 
corporation,  nor  any  person,  firm  or  corporation  on  its  behalf  or 
under  any  agreement  with  it,  shall  make  any  loan  or  advance  to 
any   person,  firm   or   corporation   soliciting  or   undertaking  to 
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solicit  applications  for  insurance  without  adequate  collateral  se- 
curity^ nor  shall  any  such  loan  or  advance  be  made  upon  the 
security  of  renewal  commissions^  or  of  other  compensation  earned 
or  to  be  earned  'by  the  borrower  except  advances  against  compen- 
sation for  the  first  year  of  insurance.' 

This  very  clearly  prohibits  the  making  of  advances  against 
any  renewal  commissions  on  and  after  January  1,  1907." 

Sub.  12.  Domestic  Corporations  or  Foreign  Corporations 
Contracts  of  General  Agents  with  Their  Sub-agents 

Extract  from  letter  dated  September  21,  1906,  from  the  Superintendent  to 

Mr.  Frederick  A.  Savage. 

"  The  limitations  as  to  expenses  apply  to  life  insurance  com- 
panies doing  business  within  this  State.  As  to  contracts  of  a 
general  agent  with  his  sub-agents  the  law  is  silent." 

« 

Life  Insurance  Corporations  of  Other  States 

Extract  from  letter  dated  October  6,  1906,  from  the  Superintendent  to  The 

National  Life  Insurance  Company. 

"  The  last  sentence  of  this  section  reads  as  follows :  '  This  sec- 
tion shall  not  apply  to  expenses  made  or  incurred  in  the  business 
of  industrial  insurance  nor,  except  as  to  the  limitation  of  expenses 
for  the  first  year  of  insurance  and  as  to  compensation  of  and 
loans  and  advances  to  agents  or  solicitors,  to  stock  corporations 
issuing  and  representing  themselves  as  issuing  nonparticipating 
policies  exclusively.'  This  applies  equally  as  well  to  life  insur- 
ance corporations  of  other  States  as  to  those  of  this  State." 

Limitation  of  Commissions  Payable  to  a  Soliciting  Agent 

Extract   from    letter   dated   October    7,    1907,    from   Superintendent   to   The 

Eastern  Underwriter. 

"  Your  favor  of  the  4th  inst.  in  which  you  quote  from  my  letter 
to  Mr.  Charles  Jerome  Edwards  under  date  of  September  26, 
1907,  has  been  received. 

I  am  of  the  opinion  that  the  .clause  you  quote  'The  legisla- 
tive intent  was  that  no  life  insurance  corporation  nor  agent  thereof 
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should  expend  or  become  liable  for  expenses  in  excess  of  the  limi- 
tation prescribed/  does  apply  to  general  agents  of  life  insurance 
companies  of  other  States  authorized  to  do  business  in  this  State, 
wherever  said  general  agents  may  be  located." 

Sub.  14.    Stock  Corporations  When  Accepted 
Limitation  as  to  Renewal  Commissions 

Extract  from   letter  dated  June  4,   1907^  from  the  Superintendent   to  The 

Vvashington  Life  Insurance  Company. 

"  Your  favor  of  the  2*7 th  ult.,  relating  to  the  last  clause  of 
section  97  of  the  Insurance  Law,  has  been  received. 

You  wish  to  be  advised  whether,  or  not,  under  the  clause  re- 
ferred to  ^  a  stock  company  is  relieved  from  limits  as  to  renewal 
commissions.' 

In  my  opinion  this  clause  which  relieves  '  stock  corporations 
issuing  and  representing  themselves  as  issuing  nonparticipating 
policies  exclusively,'  from  the  application  of  certain  provisions  of 
the  section,  does  not  relieve  such  corporations,  ^  from  limits  as  to 
renewal  commissions.' " 

Section    98  —  Salaries    of    Officees   and   Agents  —  When 

Fixed  by  Board  of  Directors 

Sub.  2.    Contract  for  Salary  Limited  to  Twelve  Months 
Salaries  of  officers  Must  he  Fixed  Once  Each  Year 

Extract  from  circular  letter  dated  July  27,  1909,  from  the  Superintendent  to 

each  Domestic  Life  Insurance  Company. 

"At  a  hearing  on  a  recent  examination  *  *  *  the  follow- 
ing rulings  were  made,  of  which  your  company  will  please  take 
notice: 

'  II.  That  section  98  of  the  Insurance  Law  prohibits  a  domes- 
tic life  insurance  company  from  making  salary  agreements  with 
its  oflBcers  which  will  extend  beyond  a  period  of  twelve  months 
from  the  date  of  such  agreements,  and  that,  therefore,  the  salaries 
of  the  officers  of  such  a  company  must  be  fixed  at  least  once  every 
year.     *     *    * ' '' 
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Sub.  3.    Pension  to  Officer,  Director  or  Trustee  Forbidden 

Establishing  Pension  Fund  for  Employees  other  than  Officers  and 

Directors 

Extract  from  letter  dated  October  1,  1908,  from  the  Superintendent  of  Insur- 
ance to  The  Germania  Life  Insuranoe  Company. 

a  *  *  *  This  Department  will  recognize  the  power  of  your 
company  to  lawfully  establish  a  fund  and  a  system  of  distribut- 
ing a  pension  among  its  employees  other  than  oflScers  and  direc- 
tors.   *    *    * 

Under  the  provisions  of  the  Insurance  Law  it  is  important 
that  there  shall  not  be  any  contractual  relations  between  the  com- 
pany and  its  employees  as  to  a  pension  fund.  No  contract  with 
employees  may  be  made  or  extended  with  any  provision  to  the 
effect  that  the  employee  shall  participate  in  the  pension  fund  as 
a  consideration  for  his  employment.  Payments  from  the  pension 
fund  so  established  must  be  voluntary  on  the  part  of  the  company 
and  provided  for  in  such  manner  that  payments  can  be  suspended 
or  terminated  at  any  time  and  if  so  suspended  or  terminated  the 
employee  shall  have  no  cause  of  action  against  the  company." 

Section  100  —  Investments 
Sub.  I.    Bonds  Secured  by  Adequate  CoUateral  Security 

Purchase  of  Collateral  Improvement  Notes 

Extract  from   letter  dated  May   18,   1906,   from  the  Superintendent  to  The 

Equitable  Life  Assurance  Society. 

"  Your  communication  of  the  15th  instant  in  re  purchase  of 
$5,000,000  of  the  Pennsylvania  Company's  proposed  issue  of  Col- 
lateral Improvement  Notes  maturing  December  1,  1907,  and  re- 
questing department  approval  thereto,  is  received. 

The  securities  in  question  fall  in  that  class  expressly  referred 
to  in  section  36  of  chapter  326  of  the  laws  of  this  year  (§  100  of 
the  Insurance  Law)  as  investments  not  allowable  after  June  1, 
1906.  For  that  reason,  I  do  not  feel  that  the  department  can  give 
approval  to  such  a  purchase  at  this  time,  believing  that  such  an 
act  would  be  in  contravention  to  the  spirit  of  the  amended  insur- 
ance law." 
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Meaning  of  the  Words  "  Oovernment  '*  and  "  Adequate  Collateral 

Security  " 

Extract  from  letter  dated  September  6,  1906,  from  the  Superintendent  to  the 

Security  Mutual  Life  Insurance  Company. 

"  Your  favor  of  the  1st  inst.  relating  to  loans  on  bonds  by  life 
insurance  corporations,  is  received.  Replying  to  your  first  ques- 
tion, I  would  state  that  the  word  '  government,'  as  used  in  section 
100  of  the  Insurance  Law,  is  not  necessarily  limited  to  the  United 
States.  *  *  *  Life  insurance  corporations  of  this  State  can 
invest  in  or  loan  upon  the  ^  government '  bonds  of  those  foreign 
countries  only  in  which  they  transact  business.  To  your  second 
question  I  would  reply  that  sections  16  and  100,  read  together, 
limit  the  collateral  which  may  be  accepted  to  such  securities  as 
the  corporation  is  authorized  to  invest  its  surplus  funds  in.  *  *  * 
•The  provision  of  section  100,  that  a  corporation  shall  not  Moan 
upon  any  bonds  or  obligations  which  shall  not  be  secured  by 
adequate  collateral  security,  *  *  *  '  applies  to  those  bonds  or 
obligations  of  private  corporations  whose  issue  is  based  upon  the 
deposit  of  shares  of  stock.    *    *    *  " 


Sub.  3.    Approval  of  Sales  of  Stock 

Sales  of  Securities  may  be  made  without  first  Obtaining  Approval 

of  Superintendent 

JjiXtract  from  letter  dated  May  28,   1906,  from  the  Superintendent  to  Home 

Life  Insurance  Company. 

"  Replying  to  your  letter  of  the  23d  instant,  it  is  my  opinion 
that  under  the  provisions  of  section  36  of  chapter  326  of  the 
session  laws  of  this  year  (§  100  of  the  Insurance  Law),  the 
directors  of  your  company  are  at  liberty  to  sell  stocks  and  securi- 
ties in  such  amounts  and  at  such  times  as  the  directors  shall  deem 
best,  and  thereafter  report  such  sales  to  this  Department.  I  am 
not  of  the  opinion  that  it  will  be  necessary  to  first  obtain  my  ap- 
proval in  writing  before  such  sales  are  made." 
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Sub.  4.    Authorization  of  Inyestmfint  by  Board  of  Directora 
Investment  in  Bonds  of  any  Private  Corporation 

Extract  from  letter  dated  September  6,   1006,  from  the  Superintendent  to 

Security  Mutual  Life  Insurance  Company. 

"  Tour  understanding  that  sections  16  and  100,  taken  together, 
still  permit  a  corporation  to  invest  its  surplus  funds  in,  or  accept 
as  collateral  security,  the  bonds  of  any  private  corporation  if, 
in  the  judgment  of  the  Board  of  Directors  or  Finance  Committee 
such  bonds  are  a  safe  investment,  is,  I  believe,  correct." 

Loans  on  Collateral  hy  Domestic  Life  Insurance  Co.  Must  he 
Made  hy  Board  of  Directors,  or  hy  a  Committee  Thereof 

Extract  from  circular  letter  dated  July  27,   1909,  from  the  Superintendent 

to  each  Domestic  Life  Insurance  Company. 

"At  a  hearing  on  a  recent  examination  *  *  *  the  follow- 
ing rulings  were  made,  of  which  your  company  will  please  take 
notice : 

!•  That  loans  on  collateral  made  by  a  domestic  life  insurance 
company  must  be  made  either  by  the  board  of  directors  of  such 
company  or  by  a  committee  thereof  charged  with  the  duty  of 
supervising  such  loans;  and  that,  consequently,  loans  made  by  the 
president  or  any  other  officer  of  such  a  company,  merely  on  an 
authorization  from  the  board  of  directors  or  such  a  committee,  are 
not  made  in  accordance  with  section  100  of  the  Insurance  Law. 
It  is  thought  that  this  view  applies  also  to  substitutions  of  col- 
lateral after  such  a  loan  shall  have  been  made.    *    *    *  " 

(See  also  Rulings  cited  under  Section  IG  —  Investment  of 
Capital  and  Surplus.) 

Section  101  (Old)  —  Standard  Forms  of  Policies 

Sub.  z.    Application  of  Section 

Foreign   Life    Insurance    Companies   Not    Required    to    Issue 

Standard  Policy  Forms 

Extract  from  letter  dated  September  1,  1906,  from  the  Attorney-General  to 

the  Superintendent  of  Insurance. 

"  I  am  of  the  opinion  that  foreign  life  insurance  corporations 
are  not  required  to  conform  with  the  standard  forms  of  policies 


\ 
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provided  for  in  the  act.  Section  101,  which  sets  forth  in  detail 
the  four  standard  forms,  si^ecifically  refers  to  all  policies  of  in- 
surance other  than  industrial  policies  issue<l  or  delivered  within 
this  State  by  any  domestic  life  insurance  corporation." 

Forms  of  Policies  Issued   by  Life   Insurance   Corporations  of 

Other  States 

Extract   from   letter   dated   December   2,    1907,   from   the   Superintendent   to 

Berkshire  Life  Insurance  Company. 

"  Section  101  of  the  Insurance  Law  of  this  State  relating  to 
standard  forms  of  policies  applies  only  to  those  issued  by  domes- 
tic life  insurance  corporations.  The  Superintendent  is  charged 
with  no  duties  in  connection  with  the  forms  of  policies  issued  by 
life  insurance  corporations  of  other  states  doing  business  within 
this  State,  and  can  express  officially  no  opinion  thereon." 

Translation  of  Standard  Policy  info  French  Language 

Extract  from  letter  dated  October  26,   1906,  from  the  Superintendent  to  the 

Metropolitan  Life  Insurance  Company. 

"  Your  favor  of  the  25th  inst  relating  to  standard  forms  of 
policies  to  be  issued  by  your  company  for  delivery  in  the  Prov- 
ince of  Quebec,  is  received. 

I  am  of  the  opinion  that,  for  the  purpose  stated,  a  translation 
into  the  French  language  of  the  standard  policy  forms  prescribed 
in  section  101  of  the  Insurance  Law,  would  be  a  compliance  with 
the  requirements  thereof." 

Policies  Issued  to  Residents  of  New  York  State  in  1906  and  Paid 
in  1907  Must  Be  Recalled  if  Not  Written  on  Standard  Forms 

Extract  from   letter  dated  November   21,   1906,  from   the  Superintendent  to 

Metropolitan  Life  Insurance  Company. 

"You  ask:  'Whether  policies  issued  in  1906  on  which  the 
first  premium  is  paid  in  1907  are  to  be  considered  as  having  been 
issued  in  1907,  as  would  ordinarily  be  the  case  with  policies 
reported  in  this  manner  and,  if  so,  would  it  be  necessary  to  recall 
all  such  policies  and  reissue  them  on  standard  forms  ? '  To  this 
my  answer  is  yes." 

8 
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Policies  Issued  in  1906  on  Deferfed  Dividend  and  Non-Pdrtidr 
pating  Plans  in  Mviv/d  Company  hut  Not  Completed  Until 
1907. 

Extract  from   letter  dated  November  27,   1906,  from  the  Superintendent  to 

New  York   Life   Insurance  Company. 

"As  to  your  inquiry  on  the  question  as  to  what  business  the 
provisions  of  the  new  Insurance  Law  relating  to  deferred  divi- 
dends, prohibiting  both  participating  and  nonparticipating  insur- 
ance, requiring  standard  forms  of  policies,  relating  to  surrender 
values,  will  apply;  that  is,  whether  business  commenced  in  1906 
but  not  completed  until  1907  will  come  under  the  new  law  or  not, 
I  have  to  say  I  have  considered  that  provision  in  all  the  appli- 
cation forms  used  by  your  company  as  follows: 

*  That  the  insurance  hereby  applied  for  shall  not  take  effect 
unless  the  premium  is  paid  and  the  policy  delivered  to  me  during 
my  lifetime  and  that,  unless  otherwise  agreed  in  writing,  the 
policy  shall  then  relate  back  to  and  take  effect  as  of  the  date  of 
this  application/ 

I  have  also  oomsidered  your  customary  forms  of  policies  which 
contain  no  date,  but  which  do  provide  that :    *  This  policy  shall 

take  effect  as  of day  of 190 — ; '  the  blanks  in  the 

above  form  being  filled  in  with  the  same  date  as  contained  in  the 
application.  Under  this  state  of  facts,  in  my  opinion,  the  busi- 
ness so  done  vnll.be  deemed  business  for  the  year  in  which  the 
application  is  dated  and  it  is  agreed  that  the  policy  shall  become 
effective  and  tihe  provisions  of  law  in  force  at  the  date  of  the 
application  will  control  the  contract." 

Endorsements  on  Standard  Policies 

Extract   from   letter   dated   December   3,    1906,   from   the   Superintendent  to 

The  Equitable  Life  Assurance  Society. 

"As  endorsements  on  the  backs  of  standard  policies  or  sup- 
plementary contracts  are  no  part  of  the  contracts,  I  prefer  to 
express  no  opinion  in  regard  to  them." 
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Special  Clause  in  Standard  Form  When  Insured  is  About  to  go 

to  Tropics 

Extract  from  letter  dated  December   13,   1906,  from  the  Superintendent  to 

New  York  Life  Insurance  Company, 

"From  your  favor  of  the  11th  inst.  I  quote  as  follows:  *  We 
occasionally  have  a  case  of  a  party  residing  in  the  State  of  New 
York  at  the  time  when  we  insure  him,  but  who  is  about  to  go  to 
the  Tropics.  In  such  a  case  we  charge  the  suitable  premium  for 
the  region  to  .which  the  party  is  going  and  place  a  special  clause 
in  the  policy  agreeing  that,  if  he  returns  and  takes  up  his  resi- 
dence again  in  a  temperate  zone,  the  premium  shall  be  reduced 
to  the  domestic  rate.  Is  it  proper  for  us  to  insert  such  a  special 
clause  in  issuing  a  policy  on  the  standard  form  i ' 

In  my  opinion  the  insertion  of  such  a  clause  in  the  policy 
form  under  the  circumstances  mentioned  would  be  proper," 

Endorsements  on  Standard  Forms 

See  §  58,  subd.  3,  "  Extra  Hazard." 

Removal  of  Lien  Under  Deferred  Dividend  Policies 

Extract  from  letter   dated  January  24,    1907,   from  the  Superintendent  to 

New  York  Life  Insurance  Company. 

"  Your  favor  of  the  l7th  inst.,  relating  to  substandard  or  under- 
average  risks  with  liens  and  deferred  dividends,  was  received  by 
due  course  of  mail. 

You  state  ^  It  happens  occasionally  that,  upon  re-examina- 
tion of  the  insured  within  some  months  after  his  insurance  or 
upon  further  information  of  the  facts,  we  find  the  risk  a  better 
one  than  we  had  rated  it  at  the  time  of  the  original  application 
and  in  such  cases  we  are  sometimes  willing  to  remove  the  lien, 
issuing  a  changed  policy  from  the  original  date  covering  the  full 
face  of  the  insurance. 

The  question  is  whether  such  a  change  as  this,  which  in- 
creases the  amount  of  immediate  protection  upon  the  life  though 
not  the  amount  of  ultimate  protection,  is  the  issue  of  new  insur- 
ance upon  the  deferred  dividend  plan  in  the  year  1907.^ 
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I  am  of  the  opinion  that  such  a  change  as  mentioned  is  not 
an  ^  issue  of  new  insurance  upon  the  deferred  dividend  plan  in 
the  year  1907/  " 

Paid-up  Oiven  for  Surrendered  Policy 

Extract  from  letter  dated  March  12,  1907,  from  the  Superintendent  to  Metro- 
politan Life  Insurance  Company 

"  In  your  favor  of  tihe  9th  inst.  you  ask :  ^Are  we  correct  in 
assuming  that  a  paid-up  policy,  given  in  lieu  of  the  surren- 
der of  a  policy  issued  prior  to  January  1, 1907,  and  bearing  a  new 
number  with  current  date  and  attained  age,  is  to  be  considered  as 
a  continuance  of  the  original  insurance  either  in  whole  or  in  part 
and  can  be  written  on  the  old  form  of  paid-up  blank  in  use  prior 
to  January  1,  1907  ? ' 

I  am  of  the  opinion  that  such  a  change  of  policies  may  be 
made  by  your  company.  If  the  paid-up  is  to  be  considered  as  a 
continuance  of  the  original  policy  it  should  preferably  be  carried 
upon  the  original  number,  date  and  age ;  this  will  lessen  liability 
to  error  in  valuation.  If  thought  best,  the  number  could  have  a 
letter  attached.'^ 

Special  Clause  in  Standard  Form  When  Insured  is  a  Minor 

Extract  from   letter  dated  July  9,   1907,   from  the  Superintendent  to  New 

York  Life  Insurance  Company. 

"  You  state :  '  For  a  number  of  years  past  it  has  been  the 
custom  of  this  Company  to  issue  policies  on  the  lives  of  children 
between  the  ages  of  fifteen  and  twenty-one,  using  the  same  pre- 
mium rates  as  at  age  twenty-one.  As  all  these  policies  are  issued 
on  the  lives  of  minors,  we  have  added  a  special  clause  to  the 
policy,  reading  as  follows: 

The  application  for  insurance  on  which  this  policy  was  issued 
having  been  made  by  the  father  of  the  minor  insured,  it  is  under- 
stood and  agreed  that  the  insurance  contract  is  made  with  the 
father,  and  that  any  transaction  between  the  Company  and  the 
father,  or,  in  case  of  the  prior  d-eath  of  the  father,  between  the 
Company  and  the  guardian  of  the  insured,  with  reference  to  this 
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policy,  shall  be  valid  without  notice  to,  or  consent  of,  the  insured 
during  minority.  It  is  also  understood  and  agreed  that  after 
majority  the  Company  shall  deal  direct  with  the  insured  as 
though  the  insurance  contract  had  l)een  made  with  him  originally. 

We  still  continue  to  use  this  clauise  in  policies  issued  on  the 
lives  of  minors  in  other  states.  Do  you  see  any  objection  to  add- 
ing a  similar  clause  to  the  standard  policy  form  of  the  State  of 
New  York  in  such  cases  ? ' 

In  answer  would  state  that  I  see  no  objection  to  the  endorsing 
of  the  above  special  clause  upon  the  standard  policy  form  of  this 

State  when  necessary  to  fully  explain  the  contract." 

•I  ^  •  - .   - .  —  ■ 

Changes  in  Deferred  Dividend  Policies  Issued  Prior  to  Jam/wary 

1,  1907,  Allowed 

See  §  S3,  subd.  2. 

Sub.  A  a.    Period  of  Grace  in  Policy  on  Montbly  Payment  Plan 
Definition  of  "  IndvisirioX  Insurance  " 

Extract  from  letter  dated  May  9,   1907,  from  the   Superintendent  to  The 

Washington  Life  Insurance  Company. 

"You  ask:  ^  In  ^>'our  opinion,  would  the  monthly  payment 
plan,  even  if  used  for  policies  for  large  amount,  come  under  the 
class  of  ^  Industrial  Insurance '  and  thus  give  the  option  to  the 
company  to  cut  out  the  grace  clause  ? ' 

In  my  opinion,  policies  such  as  you  mention  cannot  be  con- 
sidered as  *  Indus^trial  Insurance '  policies. 

Enclosed  herewith  you  will  please  find  copy  of  letter  from 
Vice-President  Haley  Fiske  of  the  Metropolitan  Life  Ins.  Co. 

relating  to  the  definition  of  the  words  ^  Industrial  Insurance.' " 

I 

"  The  Metkopolitan  Life  Insurance  Co., 

New  Yobk  City,  February  14,  1907. 

"Hon.    Otto   Kelsbt,   Supfirintendent  of  Insurance,  Albany, 
N.  T. 

Dear  Sib. —  In  reply  to  your  letter  of  the  eWenth,  I  do  not 
remember  any  Court  decision  defining  what  is  termed  Industrial 
Insurance.    It  seems  to  be  defined  by  the  Insurance  Law  in  sec- 
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tion  91  in  the  following  sentence:  ^Agents  operating  solely  for 
companies  transacting  industrial  or  prudential  insurance  on  Uie 
weekly  payment  plan  of  insurance  are  exempted/  etc. 

It  is  defined  in  the  same  way  by  section  76  of  the  Massachu- 
setts law :  ^  On  policies  of  industrial  or  prudential  insurance  on 
which  the  weekly  premiums  are  not  more  than/  etc. 

It  was  defined  in  the  State  of  Louisiana  last  year  in  Act  TSo. 
66,  section  1,  as  follows :  ^  Industrial  Life  Insurance  is  hereby 
defined  to.  be  that  insurance  for  which  the  stipulated  premiums, 
advances,  assessments  or  dues  are  regularly  payable  or  collectible 
every  four  weeks,  tri-weekly,  bi-weekly,  weekly,  semi-weekly,  or 
at  any  other  stated  times  less  than  a  month  apart/ 

It  was  defined  by  statute  in  Missouri  in  1897,  in  section  No. 
7943,  as  follows :  *  Industrial  or  Prudential  Life  Insurance  Com- 
panies in  the  meaning  of  this  article  are  such  life  insurance  com- 
panies that  issue  policies  not  exceeding  $500  in  amount,  the  pre- 
miums on  which  are  paid  by  a  weekly  rate  and  are  collected  and 
paid  weekly  under  the  term  of  the  policies.' 

.  In  insurance  literature,  industrial  insurance  has  often  been 
defined  as  insurance  on  the  weekly  premium  plan. 

I  think  the  name  was  adopted  by  this  company  when  it  began 
the  business  in  1879  of  weekly  premium  insurance  and  its  act  in 
so  doing  was  recognized  by  the  Legislature  of  the  State  of  New 
York  in  amending  the  charter  of  the  company  by  providing  for  a 
separation  of  the  accounts  between  the  Ordinary  Department  and 
the  Industrial  Department.  This  seemed  to  give  legislative  sanc- 
tion for  the  name  industrial  insurance  for  weekly  payment 
insurance. 

Very  truly  yours, 

Haley  Fiske, 
Vice-President/' 
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Sub.  A  7.    Loans  on  Policies 

Interest  in  Advance  on  a  Loan  Made  on  a  New  York  Sta/ndard 

Life  Insurance  Policy 

Extract   from    letter    dated   March    31,    1908,    from   the    Superintendent    io 

Mr.  Robert  BL  Orr. 

"You  ask:  'Will  you  please  advise  me  whether,  under  the 
New  York  Standard  Policy,  a  Company  can  charge  or  collect 
interest  in  advance  on  a  policy  loan  1 ' 

The  clause  relating  to  loans,  which  is  contained  in  the  New 
York  standard  life  insurance  policy  forms,  is  as  follows:  ^  Loans 
—  The  Company  at  any  time  will  advance  upon  the  sole  security 
of  this  policy,  at  a  rate  of  interest  not  greater  than  *  *  *  per 
centum  per  annum,  a  sum  not  exceeding  the  amount  specified 
in  the  table  of  loan  values  herein  set  forth,  deducting  therefrom 
all  other  indebtedness  hereon  to  the  Company.  Failure  to  re- 
pay any  such  advance  or  interest  shall  not  void  this  policy  unless 
the  total  indebtedness  hereon  to  the  Company  shall  equal  or  exceed 
the  a^regate  of  all  unpaid  dividends  and  accumulations  and  of 
*  *  *  per  centum  (not  less  than  eighty  per  centum)  of  the  net 
value  of  the  policy  and  all  additions  thereto  and  thirty  days' 
notice  shall  have  been  given  by  the  Company.' 

I  am  of  the  opinion  that  this  clause  does  not  permit  a  life 
insurance  company  to  charge  or  collect  interest  in  advance  on  a 
loan  made  on  a  New  York  standard  life  insurance  policy." 

Sub.  A  xo.    Table  of  Loan  and  Surrender  Values 
Options  on  Surrender  and  Lapse 

Is^xtract  from  letter  dated  October  30,  1906,  from  the  Superintendent  to  Tbo 

Equitable  Life  Assurance  Society. 

"Your  favor  of  the  27th  inst.,  relating  to  options  (a)  and  (b) 
on  surrender  or  lapse  in  the  New  York  standard  life  insurance 
policies,  is  received. 

You  call  my  attention  to  the  fact  that  in  the  Table  of  Loan 
and  Surrender  Values,  beginning  at  line  60  of  the  Ordinary  Life 
policy,  the  values  are  not  given  in  the  order  in  which  they  are 
referred  to  in  lines  50  and  51. 
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The  forms  as  promiilgated  are  standard  only  as  to  their  eon- 
tents  and  wording.  There  is  no  objection  to  a  transposition  of 
the  columns  headed  ^  Paid-up  Insurance '  and  *  Continued  Insur- 
ance '  in  the  table  mentioned." 

Change  in  Table  of  Loan  and  Surrender  Vdltues 

Extract  from    letter    dated  November   0,   1906,   from   the   Superintendent   to 

The  Mutual  Life  Insurance  Company. 

"Your  favor  of  the  8th  inst.,  in  further  reference  to  the 
change  of  heading  of  the  first  column  of  the  Table  of  Loan  and 
Surrender  Values  in  the  New  York  standard  life  insurance  policy, 
is  received. 

You  state  that :  '  It  seems  very  clear  that  the  provisions  of 
the  Insurance  Law  as  to  options  on  surrender,  and  the  provisions 
of  the  contract  made  in  harmony  with  the  statute,  are  control- 
ling, irrespective  of  the  heading  in  the  table.'  This  is  undoubt- 
edly so.  But  it  was  felt  that  the  original  heading  of  the  first 
column  of  the  Table  of  Loans,  etc.,  was  misleading  and  would 
lead  to  disputes.  In  order  to  provide  for  those  companies  desir- 
ing to  make  loans  prior  to  the  expiration  of  the  third  year,  space 
was  left  in  the  table  for  the  additional  loan  values. 

I  am  of  the  opinion  that  under  the  circumstances  the  change 
proposed  is  not  a  necessary  one  and  that  further  I  have  no 
authority  now  to  amend  the  policy  forms  promulgated  on  October 
1,  1906.'^ 

Endorsenvent  on  Policy  Concerning  Table  of  Loam,  and  Swrrender 

Values 

Extract  from   letter   dated   November   15,    1906,  from   the  Superintendont  to 

The  Mutual  Life  Insur.mce  Company. 

"Your  favor  of  the  14th  instant  in  further  reference  to  the 
*  Table  of  Loan  and  Surrender  Values'  in  the  standard  life  in- 
surance policy,  is  received. 

"You  write:  'I  propose  to  meet  this  situation  by  advising 
the  Company  that  there  is  nothing  to  prevent  them  from  stamp- 
ing upon  a  policy  issued  in  New  York  a  statement  to  this  effect 
under  the  Table: 
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'  T!he  Company  will  make  loans  after  payment  of  annual  pre- 
miums for  the  number  of  years  indicated/ 

This,  of  course,  I  take  to  be  a  substantial  compliance  with  your 
ruling  on  the  subject' 

The  proposed  endorsement,  in  my  opinion,  would  be  a  sub- 
stantial compliance  with  the  ruling  on  the  subject/' 

Loaai  Clause  m  Standard  Policy  Forms 

Kxtract  from  letter  dated  March  19,  1907,  from  the  Superintendent  to  New 

York  Life  Insurance  Compjiny. 

"You  state:  *If  it  meets  with  your  approval,  we.  should  like 
to  add  a  clause  by  means  of  a  rubber  stamp,  or  by  printing,  on 
the  second  page  of  the  policy,  as  follows:  *^  The  Moan  value' 
stated  in  the  above  table  opposite  any  year  may  be  borrowed  at 
any  time  during  that  year,  if  premiums  have  been  paid  in  full 
to  the  end  of  such  year."  In  order  that  you  may  see  just  how 
the  clause  would  appear  on  the  policy,  I  am  enclosing  a  form 
herewith  on  which  we  have  written  the  endorsement  modifying 
the  loan  column.' 

The  use  of  the  clause  stamped  on  the  form  enclosed  in  your 
letter  has  my  approval." 

Surrenfkder  Values 

Extract  from  letter  dated   July  26,   1906,   from  the  Superintendent   to  The 

Washington  Life  Insurance  Company. 

"  Your  favor  of  the  24th  inst.  relating  to  the  surrender  values 
which  may  be  allowed  for  life  insurance  policies  issued  on  and 
after  Januarv  1,  1907,  has  been  received. 

I  am  clearly  of  the  opinion  that  the  surrender  values,  I'cferred 
to  in  the  third  paragraph  of  section  88  of  the  Insurance  Law,  are 
minimum  values,  and  that  larger  values  may  be  allcAved  by  Com- 
panies. The  only  limitation  in  the  paragraph  is  that  which  is 
placed  upon  the  surrender  charges  which  may  be  made  by  the 
Companies." 

Cash  Surrender  Values 

Extract  from  letter  dated  July  9,  1906,  from  the  Superintendent  to  Metro- 
politan  Life   Insurance  Company. 

"  There  is  nothing  in  the  laws  of  this  State  to  prohibit  the 
inclusion  of  cash  surrender  values  in  policy  contracts." 
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Table  of  Cash  Surrender  Vdlnes 

Extract  from  letter  dated  December  26,   1906,  from  the  Superintendent  to 

The  Equitable  Life  Assurance  Society. 

"You  ask:  *  Is  the  Society  justified  in  adding  to  the  sur- 
render value  table  in  the  standard  policy  a  column  giving  the 
figures  of  the  cash  suiTender  value;  or,  instead  of  that,  are  we 
justified  in  printing  under  the  table,  or  in  some  other  convenient 
place  in  the  policy,  a  paragraph  to  the  effect  th-at  the  cash  sur- 
render value  is  equal  to  the  loan  value  with  5  per  cent  added  ? ' 

In  reply  would  state  that  there  is  no  legal  objection  to  the 
employment  by  you  of  either  of  the  methods  mentioned." 

Sub.  A  iz-b.    Mode9  of  Settlement  —  Instalments 
Additional  Instalment  Options 

Extract  from  letter  dated  April  28,  1909,  from  the  Superintendent  to  the 

Metropolitan  Life  Insurance  Company. 

"  From  your  favor  of  the  2»6th  instant  I  quote  as  follows :  '  In 
accordance  with  the  terms  of  the  standard  policy  form  provided 
by  the  statute,  Section  101  of  Article  II  of  the  Qeneral  Insurance 
Law,  one  of  the  modes  of  settlement  is : 

(2)  By  the  payment  of  equal  annual  instalments  for  a  specified 
number  of  years,  the  first  instalment  being  payable  immediately, 
in  accordance  with  the  following  table,  for  each  one  thousand  dol- 
lars of  said  total  sum. 

In  the  opinion  of  the  department,  would  it  be  inconsistent 
with  any  of  the  provisions  of  the  Insurance  Law  that  settlementB 
be  made  by  instalments  payable  every  three  months  instead  of 
annually  ? ' 

I  am  of  the  opinion  that  equivalent  quarterly  instalments  may 
be  paid  to  the  beneficiary  instead  of  the  annual  instalments  men- 
tioned in  the  option,  provided  that  a  clause,  giving  to  '  the  in- 
sured or  the  owner  or  the  beneficiary  after  the  insured's  death ' 
the  right  to  elect  such  payment,  be  '  indorsed  upon  or  attached 
to  the  policy  when  issued/  " 
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Sub.  D  7.    Privilege  of  Renewal  in  Term  Policy 
Options  in  Standard  Term  Policy 

Extract  from  letter  dated  October  31,   1907,  from  Superintendent  to  Home 

Life  Insurance  Company. 

"  In  your  favor  of  the  30th  inst.  just  received  you  write  as 
follows: 

'  The  Standard  Term  Policy,  on  lines  42  and  43,  reads  afi  fol- 
lows :  The  policy  may  here  provide,  at  the  option  of  the  Company, 
for  its  renewal  or  for  the  privilege  of  change  to  other  forms  of 
policies,  etc.  Will  you  kindly  give  us  a  ruling  as  to  whether  the 
words  '  may  here  provide  at  the  option  of  the  Company '  can  be 
applied  both  to  the  *  privilege  of  renewal '  clause  and  the  '  priv- 
ilege of  change '  clause,  thus  ena!bling  a  Company  to  write  a  Term 
Policy  without  giving  either  privilege.' 

In  my  opinion  the  words  *  may  here  provide  at  the  option 
of  the  Company,'  do  apply  both  to  the  '  privilege  of  renewal ' 
clause  and  the  '  privilege  of  change '  clause,  making  the  inclusion 
of  either  or  both  of  these  clauses  optional  with  the  Company." 

Sub.  D  13.    Modes  of  Settlement  —  Tenn  Policy 

Farm  of  Endorsement  for  Optional  Decreasing  Insurance,  and 

Payment  of  Proceeds  vn  Instalments 

Extract  from  letter  dated  September  30,   1908,  from  the  Superintendent  to 

The  Mutual  Life  Insurance  Company. 

"  Tour  favor  of  the  28th  inst.,  enclosing  a  copy  of  a  Yearly 
Benewable  Term  Policy  with  a  proposed  form  of  endorsement 
thereon,  has  been  received. 

You  state  that:  *We  propose  to  issue  such  policies  so  as  to 
provide  a  fund  for  the  education  of  children  in  the  event  of  the 
parent  dying  before  the  child  has  finished  his  education,'  and  the 
form  of  endorsement  proposed  reads  as  follows : 

*  Mode  of  Settlement  and  Sum  Insured. —  The  insured 

HAS  ELECTED,  with reservation  of  right  to  revoke 

such  election,  (a)  that,  upon  receipt  at  the  Home  Office  of  the 
Company  in  the  City  of  New  York  of  due  proof  of  the  death  of 
the  insured,  the  sum  insured  shall  be  applied  to  the  purchase  of  a 
Supplementary  Non-participating  contract,  which   shall   provide 


236  Extracts  fbom  Rulings  and  Opinions  §  101 

for  the  payment  of  eqnsl  annual  instalments,  the  firsit  instalment 
being  payable  immediately,  for  the  number  of  years  stated  in 
column  (2)  of  the  table  below  opposite  the  year  in  which  death 
occurs ;  and  (b)  that,  in  lieu  of  the  above  ^  Privilege  of  Renewal  ^ 
for  the  full  amount,  this  policy  may  be  renewed  at  each  policy 
anniversary  for  the  reduced  amount  of  insurance  shown  here- 
under in  colunm  (3)  for  the  corresponding  policy-year,  by  pay- 
ment of  the  premium  shown  hereunder,  on  the  ann/ual  basis,  in 
column  (4)  opposite  the  corresponding  amount  of  insurance,  on 
condition  that  when  the  amount  of  insurance  has  at  any  time  been 
so  reduced,  it  cannot  again  be  increased  by  reinstatement  of  any 
part  terminated.  If  the  net  amount  jmyable  at  the  death  of  the 
insured  in  any  \x)licy-year  shall  be  the  amount  of  insurance  sbown 
in  the  table  hereunder  for  such  policy-year,  the  amount  of  each 

annual  instalment  will  be  $ ,  and  if  such  net  amount  be 

more  or  less  than  said  amount  of  insurance,  the  amount  of  each 
instialment  will  be  increased  or  decreased  in  proportion. 

(1)  (2)  (3)  (4) 

Policy  Year  Number  of  Amount  of  Annual 

Annual  Instal-  Insurance  Pcemium 

ments  Payable 
if  Death  Occurs 

Iflt $ ;         $ 

2nd    $ $ 

3rd    $ $ 


Countersigned Registrar.' 

The  use  of  this  form  of  endorsement  for  the  purpose  set  fordi 
above  has  my  approval.'^ 

Sub.  0.    Stihidard  Fonns  Promulgated 
Minor  Changes  in  Make-up  of  Policies 

Extract  from  letter  dated  October  17,  1906,  from  the  Superintendent  to  the 
Secretary  of  the  Committee  of  New  York  Actuaries. 

"  The  forms  as  promulgated  are  standard  only  as  to  their  con- 
tents and  wording.  As  printed  by  the  companies  there  will  un- 
doubtedly be  some  minor  changes  in  make-up;  I  would,  however, 
strongly  advise  the  retention  of  line  numbers,  even  though  there 
might  not  be  exact  agree-ment  in  lines  and  numbers  in  any  one 
contract  as  printed  by  the  different  companies." 
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Svib,  P.    Proposed  Fdrms  of  PoUd«8 
Additional  Standard  Forms  of  Policies 

Extract  from  letter  dated  November  16,   1906,  from  the  Superintendent  to 

Metropolitan  Life  Insurance  Company. 

"Upon  proper  consideration  of  the  matter,  I  have  determined 
not  to  approve  policy  contracts  which  are  simply  variant's  of  those 
r^ular  forms  of  policies  which  have  hitherto  been  issued  by  all 
companies.  You  will  of  course  understand  that  I  do  not  refer  to 
the  changes  necessary  to  make  a  participating  contract  a  non-par- 
ticipating one. 

It  was  the  intent  of  the  legislation  of  the  last  session  to  do 
away  with  the  needless  multiplication  of  policy  forms  by  pro- 
hibiting the  issuance,  on  and  after  January  1st  next,  of  other 
than  certain  standard  forms. 

While  I  recognize  the  fact  that  the  four  styles  of  policy 
forms  set  forth  in  section  101  of  the  Insurance  Law  will  not 
cover  all  the  legitimate  demands  of  the  insuring  public,  and  am 
ready  to  consider  such  forms  as  are  needed  to  meet  this  demand, 
I  am  of  the  opinion  that  other  and  special  forms  should  be  passed 
upon  by  the  Legislature  at  its  next  session." 

Policies  with  Return  Premium  Features 

« 

Extract  from  letter  dated  April  17,   1007,  from  the  Superintendent  to  The 

Life  Association  of  America. 

"  Your  favor  of  the  16  th  inst,  enclosing  rate-book  and  five 
sample  policies,  is  received. 

I  note  that  in  one  of  the  standard  forms,  that  for  Ordinary 
Life  Insurance,  you  have  written  in  a  table  of  *  Guaranteed 
Mortuary  Dividends.' 

At  the  hearinsc  held  in  New  York  City  on  December  27th 
last,  policies  containing  return  premium  features  were  presented 
and  were  not  approved,  these  features  being  considered  mislead- 
ing and  deceptive. 

I  am  of  the  opinion  that  your  Company  cannot  lawfully 
issue  or  deliver  within  this  or  any  other  State  the  form  of  policy 
referred  to  above." 
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Proposed  Change  in  Pure  Endowment  Form  of  Policy 

Extract  from  letter  dated  August  7,  1907,  from  the  Superintendent  to  The 

Equitable  Life  Aflsurance  Society. 

"  You  write :  '  We  have  recently  received  a  request  for  a  Pure 
Endowment  to  be  issued  upon  the  life  of  a  minor,  the  premiums 
under  the  policy  to  be  paid  by  the  child's  mother,  who  desires  that 
in  the  event  of  the  death  of  the  child  the  premiums  paid  shall  be 
returned  to  her.  We  are  blocked  in  the  writing  of  the  form  by 
the  words  '  legal  representatives  or  assigns  of  the  insured.'  We 
shall  be  glad  to  have  you  advise  us  whether  in  cases  of  this  kind 
the  Society  is  not  justified  in  inserting  the  name  of  the  person 
to  whom  the  premiums  are  to  be  returned  in  lieu  of  the  phraee 
legal  representatives  or  assigns/ 

I  am  of  the  opinion  that  the  change  suggested  is  unnecessary 
and  unallowablo." 

Restricting  Payments  Under  Annuity  Contracts 

Extract  from  letter  dated  September   16,   1907,  from  the  Superintendent  to 

Home  Life  Insurance  Company. 

"  Your  favor  of  the  13th  inst^  relating  to  an  annuity  which  a 
father  purposes  to  purchase  for  the  benefit  of  a  son,  was  received 
by  due  course  of  mail. 

You  state:  ^The  circumstances  are  such  that  the  father 
wishes  to  absolutely  preclude  any  possibility  of  the  son  selling  or 
hypothecating  all  or  any  part  of  the  annuity  and  he  wishes  an 
additional  clause  to  be  inserted  in  the  policy  contract  in  order  to 
prevent  any  such  disposition  of  the  proceeds.' 

As  such  ^additional  clause'  you  submit  the  following:  ^  It  is 
further  agreed  that  no  payment  or  payments  to  become  due  under 
this  policy  shall  be  made  prior  to  the  date  or  dates  on  which 
such  payment  or  payments  would  become  due,  that  no  loan  shall 
be  made  on  the  security  of  this  policy  nor  shall  the  policy  be  pur- 
chased by  or  assigned  to  the  said  Company  at  any  time  hereafter 
and  that  no  assignment  of  any  benefit  or  benefits  under  the  policy 
shall  be  recognized  by  the  said  Company.' 

I  am  of  the  opinion  that  there  is  no  legal  objection  to  the 
use  of  this  clause  for  the  purpose  and  in  the  manu^r  referred  io 
above." 
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Beinsurance  Policies 

See  §  22. 

Additional  Options  in  Deferred  Anrmity  Contract 

See  I  58,  subd.  3. 

Sub.  R.    Approval  of  Additional  Forma 

JEfndorsement  for  Standard  Policies  to  Cover  Case  of  Preliminary 

Term  Insutxmce 

Extract  from  letter  dated  August  12,  1907,  from  the  Superintendent  to  Home 

Life  Insurance  Company. 

^'  I  am  of  the  opinion  that  the  endorsement;  modified  as  shown 
by  the  copy  enclosed  herewith,  may  be  used  ^  where  the  applicant 
8t«te8  that  it  is  not  convenient  for  him  to  pay  the  full  annual 
premium  required  by  the  terms  of  the  policy  at  the  time  of  year 
at  which  application  is  made-' 

In  consideration  of  the  payment,  upon  delivery  of  this  policy 

previous  to  the day  of ,  19 . . ,  of 

dollars  and cents,  being  the  charge  for  term  insurance 

to  said  date,  the Company  hereby  agrees,  in  case  of 

the  death  of  the  insured  previous  to  the  said  date,  to  pay  the  sum 
assured,  subject  to  the  conditions  herein  expressed. 

On  payment  of  the   premium   due   on   the    day  of 

m 

,  19. .,  all  benefits,  privileges  and  conditions  whatso- 
ever, herein  expressed,  shall  be  of  the  same  force  and  effect  «as  if 
the  policy  had  been  originally  issued  on  that  date. 


>? 


Pro  Rata  Premivms  for  a  Portion  of  the  Tea/r 

Extract  from  a  letter  dated  March  10,  1909,  from  the  Superintendent  to  the 

Manhattan  Life  Insurance  Company. 

"  Your  favor  of  the  6th  insi  enclosing  a  New  York  Standard 
Life  Insurance  Policy,  Ordinary  Life,  '  arranged  for  this  (pro- 
posed) pro  rata  rate,'  has  been  received. 

You  write:  *  Under  date  of  August  12th,  1907,  in  a  letter  ad- 
dressed to  the  Home  Life  Insurance  Company,  your  predecessor 
approved  of  an  eadorsement  to  cover  preliminary  term  insurance 
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in  case  it  was  d(?sired  to  have  the  annual  premium  come  due  at  a 
time  of  the  year  when  the  insured  would  be  in  funds.  The  only 
objection  to  the  preliminary  term  insurance  is  tihat  it  very  often 
changes  the  age  of  the  insured,  and  we  occasion-ally  have  a  man 
who  prefers  to  pay  a  pro  rata  rate,  say  from  March  10  to  Sep- 
tember 15th,  instead  of  paying  a  term  rate.' 

I  am  of  the  opinion  that,  under  the  circumstances,  the  change 
proposed  is  not  a  necessary  one  and  that  further  I  have  no  au- 
thority now  to  amend  the  policy  forms  promulgated  on  October 
1,  1906.'' 

Policy  Forms  Approved  only  upon  Notice  to  Companies 

See  I  88,  subd.  18. 

Sub.  W.    Forms  for  Delivery  in  Other  States 

Forms  of  Policies  IssiGed  hy  Domestic  Life  Inswrance  Corporor 
tioTis  for  Delivering  in  Other  States  or  Foreign  Comdries 

Extract    from    letter    dated  March     12.  1907,    from    the    Superintendent    to 

Mr.  Harry  D.  Williams. 

**  Your  favor  of  the  5th  inst.,  relating  to  section  37  of  chapter 
326  of  the  Laws  of  1906,  being  section  101  of  the  Insurance  Law, 
as  amended,  was  received  by  due  course  of  mail. 

This  section  j>rovides  for  '  four  standard  forms  of  policies,  to 
wit:  (1)  An  ordinary  life  policy,  (2)  a  limited  payment  life 
policy,  (3)  an  endowment  policy,  and  (4)  a  term  policy.'  Pro- 
vision is  made  for  the  alteration  or  amendment  of  these  forms 
of  policies  '  by  the  direction  of  the  Superintendent  of  Insurance 
at  any  time  prior  to  the  first  day  of  October,  nineteen  hundred 
and  six,'  etc. 

Provision  is  also  made  for  other  forms  of  policies  de&iredi  by 
domestic  life  insurance  corporations  for  issuance  or  delivery 
within  this  State;  requiring  them  to  be  presented  at  a  public 
hearing  and  to  be  approved  by  the  Superintendent  before  the  cor- 
porations should  be  entitled  to  use  them  in  addition  to  the  forms 
prescribed  in  the  section. 

The  concluding  paragraph  of  the  section  is  as  follows: 

^Anything  herein  contained  to  the  contrary  notwithstanding, 
any  domestic  life  insurance  corporation  may  issue  and  deliver  in 
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any  other  state,  or  in  any  foreign  country,  or  may  isaue  in  this 
state  for  delivery  in  any  other  state  or  any  foreign  country,  any 
form  of  policy  not  inconsistent  with  any  of  the  provisions  of  the 
insurance  law/ 

I  am  of  the  opinion  that  this  last  paragraph  will  not  permit 
any  domestic  life  insurance  corporation  to  issue  in  this  State  for 
delivery  in  any  other  State*  or  any  foreign  country,  any  form  of 
policy  which  by  any  amendment,  alteration,  provision  or  omission, 
materially  changes  any  form  of  policy  ai)proved  or  promulgated 
by  the  Superintendent  as  provided  for;  nor  will  it  permit  the 
issuance  by  such  a  corporation  for  delivery  within  or  without  this 
State  of  any  form  of  policy  the  use  of  which  is  restricted  to  this 
corporation  or  others  licensed  by  it,  under  the  provisions  of  the 
Copyright  Law." 

Forms  for  Delivery  in  any  Other  State,  or  in  Foreign  Country 

Extract  from  letter  dated  October  21,  1^07,  from  the  Attorney-Greneral  to  the 

Superintendent  of  Insurance. 

"  I  am  inclined  to  the  view  that  the  statute  should  be  construed 
as  though  it  provided  that  domestic  life  insurance  companies 
could  only  issue  and  deliver  in  this  State  the  standard  forms  of 
policy,  but  that  they  might  issue  in  this  State  and  deliver  in 
any  other  State  a  variation  or  modification  of  the  standard  form 
approved  by  the  Superintendent  of  Insurance,  provided,  of  course, 
that  such  change  or  modification  should  not  be  inconsistent  with 
the  provisions  of  the  statute.  A  different  construction  might 
well  lead  to  preventing  our  domestic  insurance  corporations  from 
doing  business  in  other  States  of  the  Union,  which  could  not  have 
been  within  the  legislative  intent." 

Extract  from  letter  dated  November  6,  1907,  from  Superintendent  to  Home 

Life  Insurance  Company. 

"  I  am  of  the  opinion  that  this  (the  last  clause  of  section  101 
of  the  Insurance  Law),  does  not  require  forms  of  policies  issued 
by  any  domestic  life  insurance  corporation  ^  for  delivery  in  any 
other  State  or  any  foreign  country '  to  be  submitted  to  nor  ap- 
proved by  the  Superintendent  of  Insurance." 
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Section  101  (New) — Standard  Provisions 
Fonna  to  be  Filed  and  Approved 

Rvlings  required  by  the  New  section  which  became  a  law  May  7, 

1909 

Letter  dated  May  28,  1909,  from  the  Superintendent  to  all  Life  Insurance 

Companies  doing  business  within  the  State. 

"  In  order  to  provide  ample  time  for,  as  well  as  to  set  proper 
limits  on,  the  submission  of  new  policy  forms,  under  section  101 
of  the  Insurance  Law  of  this  State,  as  amended  by  chapter  301 
of  the  laws  of  1909  (a  copy  of  which  chapter  is  herewith  en- 
closed) I  have  made  the  following  rules,  of  which  you  will  please 
take  note: 

1.  That  all  companies  dodng  business  in  New  York  be  required 
not  later  than  September  1,  1909,  to  file  with  the  department  six 
sample  forms  of  each  kind  of  policy  to  be  issued  or  delivered  in 
this  iState  on  and  after  January  1,  1910. 

2.  That  such  forms  be  filled  out  complete,  with  names,  amounts, 
terms,  etc.,  so  that  there  will  be  no  blank  spaces. 

3.  That  the  companies  indicate  as  to  each  form  how  it  differs, 
if  at  all,  from  coiiesponding  forms  used  by  them  in  other  states, 
giving  the  reasons  for  the  differences  or  changes. 

4.  That  each  form  be  accompanied  by  all  literature  which  the 
company  uses  or  intends  to  use  in  connection  therewith,  together 
with  the  company's  table  of  rates  therefor. 

5.  Each  form  must  also  be  accompanied  by  the  application  blank 
and  medical  examination  blank. 

6.  Each  form  must  be  designated  by  a  number,  so  as  to  be  con- 
veniently referred  to. 

7.  No  forms  of  policies  will  be  approved  by  the  department 
prior  to  November  1,  1909. 

8.  No  forms  of  policies  will  be  approved  for  use  in  1910  other 
than  those  submitted  prior  to  September  1,  1909." 
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PteLvmnary  —  Itiierprekdian  and  Application  —  Pure  Endow- 
ments are  to  he  Considered  a$  Insurances 

Extract  from  letter  dated  July  20,  190^,  from  the  Saperintendent  to  The 

Mutual  lafe  Insurance  Company. 

"  You  state :  '  I  wish  to  ask  your  opinion  regarding  Pure 
Endowment  contracts.  Section  No.  101  mentions  only  Life  and 
Endowment  Insurance  Policies.  *  *  *  Pure  Endowments 
are  not,  therefore,  covered  by  Section  No.  101  of  the  new  law. 

*  *     *     Section  No.  102  prohibits  life  insurance  companies, 
from  issuing  both  participating  and  non-participating  policies. 

*  *  *  We  desire  to  issue  Pure  Endowments  next  year  at 
smaller  rates  of  premiums  than  those  now  charged,  but  on  the 
non-participating  plan.  *  ♦  *  Will  you  kindly  advise  me 
whether  or  not  you  consider  that  the  Pure  Endowments  which  we 
issue  should  call  for  annual  dividends.' 

I  would  advise  you  that  for  the  purposes  of  the  Insurance 
Law  Pure  Endowments  are  to  be  considered  as  Insurances.  See 
the  Insurance  Cyclopedia  by  Cornelias  Walford,  Vol.  1,  p.  207, 
'  20.  Ins.  of  sums  of  money  by  way  of  endowment.  (Endow- 
ments.)''' 

Forms  of  Contracts  Based  Upon  Persistence,  or  Cessation  of  a 
Human  Life  or  Lives  Must  be  Filed  with  amd  Approved  by 
Superintendent 

Extract  from  letter  dated  July  20,   1909,  from  the  Superintendent  to  The 

National  Life  Insurance  Company. 

"  Replying  to  your  inquiry  of  the  16th  inst.,  I  would  advise 
you  that  in  order  fully  to  comply  with  the  requirements  of  sec- 
tion 101  of  the  Insurance  Law  as  to  the  filing  of  forms  of  policies 
to  be  delivered  in  this  State  on  and  after  January  1,  1910,  it 
will  be  necessary  for  you  to  file  copies  of  all  contracts  based  upon 
the  persistence  or  the  extinction  of  a  human  life  or  lives,  which 
you  intend  to  issue  for  such  delivery," 

Approval  of  Policy  Forms 

Extract  from  letter  dated  July  6,  1909,  from  the  Superintendent  to  the  Union 

Life  Insurance  Company. 

"  I  would  advise  you  that  a  policy  fornl  that  has  been  approved 
for  one  Company  may  be  used  by  another  without  re-submission 
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for  approval.  However  copies  of  all  forms,  including  the  present 
standard  forms,  which  it  is  intended  to  issue  or  deliver  in  this 
State  on  and  after  January  1,  1910,  should  be  furnished  for 
approval  or  filing  in  accordance  with  the  instructions  contained  in 
my  letter  dated  May  28,  1909." 

Forms  of  Policies  for  Delivery  in  this  State  in  1910  Must  he 

Filed  and  Approved 

Extract   from   letter  dated   July   27,    1909,   from   the   Superintendent  to  the 

Postal  Life   Insurance   CJompany. 

"  I  am  of  the  opinion  that  each  life  insurance  corporation, 
authorized  to  transact  business  in  this  State,  must  file  for  approval 
copies  of  every  form  of  policy  contract  which  it  purposes  to  issue 
or  deliver  in  the  State  on  and  after  January  1,  1910."  (See 
Eules  concerning  Forms  of  Policies,  page  24^.) 

Ruling  of  August  3,  1909. 

"  The  forms  of  policies  of  life  or  endowment  insurance  for 
delivery  in  this  State  on  and  after  January  1,  1910,  and  forms 
of  the  application  blank  upon  which  such  policies  are  to  be  issued, 
should  be  drawn  in  accordance  with  the  provisions  of  new  section 
101  of  i:he  Insurance  Law  and  with  due  regard  to  the  other  pro- 
visions of  the  Insurance  Law  of  the  State  of  New  York,  which 
are  intended  to  protect  the  interests  of  policyholders. 

All  advertising  literature  should  be  prepared  with  reference  to 
the  present  state  of  the  law  of  insurance  in  this  State;  if  com- 
parisons of  rates,  cost  and  results  be  made,  such  comparisons 
should  be  fair  and  just ;  non-participating  rates  and  results  should 
be  compared  with  non-participating  rates  and  results  in  other 
companies,  and  illustrations  should  be  drawn  from  settlements 
made  at  a  comparatively  recent  date  and  under  present  condi- 
tions." 

Superintendent  Has  Discretion  to  Approve  or  Reject  Policy 

Forms 

Ruling  of  November  9,  1909. 

"New  section  101  prwides  that:  'On  and  after  January  1, 
1910,  no  policy  of  life  or  endowment  insurance  shall  be  issued 
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or  delivered  in  this  State  unless  and  until  a  copy  of  the  form 
thereof  has  been  filed  with  the  Superintendent  of  Insurance  and 
approved  by  him/  The  power  thus  given  to  me  to  approve  forms 
of  life  insurance  policies  implies  the  power  to  disapprove  all  such 
forms  as  may  seem  to  me  unjust  to  the  policyholder,  or  which 
unduly  restrict  or  limit  the  right  to  enforce  the  same  against  the 
company.  Any  shortening  of  the  limitation  of  the  right  to  en- 
force a  contract  of  life  insurance  when  it  shall  mature  as  a  death 
claim  to  a  period  less  than  the  ordinary  six  year  limitation  pro- 
vided in  the  Code  of  Civil  Procedure  seems  to  me  unjust  to  the 
policyholder.  *  *  *  i  have  accordingly  suggested  to  the  few 
companies  whose  policies  contained  a  limitation  of  less  than  six 
(6)  years  that  they  should  either  make  the  limitation  six  years 
or  strike  the  provision  from  their  jwlicies  and  they  cheerfully 
accepted  the  latter  suggestion  by  eliminating  from  their  policies 
all  references  to  any  limitation  concerning  the  filing  of  a  claim 
or  the  commencement  of  an  action  thereon." 

Provisions  Objectionable  amd  Forms  not  Approved 

Ruling  of  August  3,  1909. 

"  There  was  submitted  a  form  of  Application  which  contained 
these  words :  ^And  that  the  policy  applied  for  and  this  applica- 
tion shall  be  subject  to  and  construed  according  to  the  laws  of  the 

State  of '     (Naming  a  foreign  State).     The  ruling 

thereon  was :  ^  This  is  not  proper  in  a  policy  issued  for  delivery 
in  the  State  of  New  York,' " 

Ruling  of  August  3,  1909. 

"  There  was  submitted  a  form  of  Application  which  contained 
the  following:  'I  hereby  agree  and  bind  myself  as  follows: 
*  *  *  That  all  provisions  of  law  forbidding  any  physician, 
who  has  attended  or  who  shall  or  who  may  hereafter  attend  me, 
from  disclosing  any  and  all  information  which  he  acquired,  or 
which  he  may  or  shall  acquire,  by  such  attendance  are  hereby 
expressly  waived.'    The  ruling  thereon  was : 

^  This  conflicts  with  the  provisions  of  section  834  and  836 
of  the  New  York  Code  of  Civil  Procedure  and  will  not  effect 
the  purpose  which  it  contemplates.    In  the  case  of  Holden  v.  The 
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Metropolitan  Life  Insurance  Co.,  165  N .  Y.  18,  it  was  held  that 
an  express  waiver  in  an  ^application  for  a  policy  of  life  insurance 
of  the  provisions  of  section  834  of  the  Code  of  Civil  Procedure, 
made  by  the  insured  after  the  amendment  in  1891  to  section  836, 
providing  that  such  waiver  could  be  made  only  upon  '  the  trial 
or  examination '  by  his  personal  representatives,  had  taken  effect, 
is  ineffectual  to  permit  disclosures  by  a  physician  of  information 
which  he  acquired  in  attending  the  insured  in  a  professional 
capacity. 

It  seems  that  no  good  can  arise  from  the  inclusion  of  such 
a  waiver  in  the  application,  and  it  is  likely  that  it  would  result 
in  much  needless  litigation. 

The  application  blank  submitted  by  another  company  con- 
tained suibstantially  the  same  provision  and  the  same  ruling  was 
made  thereon.  The  latter  company  then  asked  for  a  reconsider- 
ation of  the  matter  and  the  General  Counsel  of  the  Company 
stated  the  reasons  for  retaining  the  waiver  in  its  application 
blank,  mying  that:  'If  the  application  blank  were  to  be  used 
alone  in  the  State  of  New  York  it  would  be  a  practical  matter  to 
omit  the  part  of  it  waiving  the  provisions  of  law  forbidding  a 
physician  from  disclosing  information  acquired  in  his  professional 
capacity,  but  the  provisions  of  the  New  York  Law  are  not  gener- 
ally in  force  in  the  various  jurisdictions  where  questions  are 
likely  to  arise  on  the  point  covered  by  that  phase  of  the  appli- 
plication,  *  *  *  and  this  being  a  useful  provision  in  the 
application  blank  whereas  at  common  law  the  privilege  may  be 
waived,  the  Company  has  inserted  a  waiver  in  the  application, 
understanding,  of  course,  that  it  can  only  be  used  where  the 
laws  of  the  jurisdiction  recognize  such  waiver.  Therefore,  while 
you  are  quite  right  in  stating  that  the  waiver  will  not  accomplish 
the  purpose  intended  in  New  York,  it  will  accomplish  the  purpose 
intended  in  very  many  localities  and  so  is  adopted  »as  a  general 
form  of  the  company.  Its  insertion  in  the  application  blank  can 
do  no  harm  in  New  York  even  if  it  does  not  do  any  good  there/ 

The  ruling  thereon  was  that:  'In  view  of  the  provisions  of 
sections  834  and  836  of  the  New  York  Code  of  Civil  Procedure, 
and  the  decision  of  the  Court  of  Appeals  in  the  case  of  Holden 
V.  The  Metropolitan  Life  Insurance  Company,  the  use  of  such 
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waiver  in  this  State  is  improper.  I  am  of  the  opinion  that  the 
use  of  sudh  waiver,  the  same  being  ineffectual,  does  do  harm  and 
especiaUy  would  harm  be  done  if  a  domestic  corporation  should 
continue  a  practice  which  is  denied  to  foreign  corporations.  I 
believe  that  corporations  which  owe  their  existence  to  New  York 
laws  should  yield  ready  acquiescence  to  those  laws .  and  their 
interpretation  by  the  highest  court  of  the  State.' " 

TJse  of  the  Term  ''  New  York  State  Official  Policies  "  Prohibited 

Ruling  of  August  3,  1909. 

"  In  the  rate  book,  and  in  one  of  the  advertising  leaflets,  the 
policies  are  designated  as  ^New  York  State  OflScial  policies.' 
There  is  no  New  York  State  Official  policy  and  your  policies 
should  not  be  so  designated,  in  the  policies,  in  the  rate  book  or 
in  any  literature  descriptive  of  such  policies." 

Term  Forms 

Ruling  of  March  31,  1910. 

^^It  is  suggested  that  in  connection  with  the  title  at  the  top 
of  the  first  page  (of  a  term  form)  or  at  the  foot  of  that  page, 
there  should  appear  the  words,  'Renewable-Convertible.'  These 
words  point  out  two  very  obvious  advantages  which  this  contract 
offers  over  those  term  contracts  which  do  not  contain  the  Renewal 
and  Convertible  clauses  and  it  is  thought  that  in  the  interest  of 
persistent  insurance  it  will  be  well  to  use  the  words  suggested  as 
part  of  the  descriptive  title  of  such  a  contract  as  this." 

Ruling  of  March  31,  1910. 

"  The  clause  (in  a  Term  form)  entitled  '  Privilege  of  Renewal ' 
should  state  definitely  and  clearly  whether  the  policy  will  be 
renewed  (as  -a  Term)  without  medical  re-examination." 

Ruling  of  March  31,  1910. 

"  The  clause  (in  a  Term  form)  entitled  '  Privilege  of  Change 
to  Other  Forms  of  Policies,'  should  state  definitely  and  clearly 
whether  that  privilege  will  be  granted  without  medical  re-exam- 
ination.'' 
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Sab.  z.    Grace  in  Payment  of  Premium 
Ruling  of  August  0,  1909. 

"  The  interest  or  premiums  for  the  period  of  grace  should  be 
at  a  definite  rate  and  such  rate  of  interest  should  be  ^  not  in  ex- 
cess of  six  per  centum  per  annum.'  " 

Sub.  a.    Incontestability 
Ruling  of  August  7,  1909. 

"  The  provision  concerning  incontestability  should  follow  the 
language  of  the  statute  *  after  two  years  from  its  date  of  issue.'  " 


ff 


Date  of  Issue  "  Construed 


Extract  from   letter  dated  November   16,   1909,   from  the  Superintendent  to 
the  Northwestern  Mutual  Life  Insurance  Company. 

"You  ask:  *  Will  you  please  give  me  your  interpretation  of 
the  words  date  of  issue  in  subdivision  2  of  section  101,  standard 
provision  clause  in  the  Law  of  1909,  amending  the  act  in  relation 
to  insurance  corporations.  Does  it  mean  the  date  which  the 
policy  bears,  or  the  date  when  the  home  office  executes  and  sends 
out  the  policy  for  delivery,  or  the  date  of  actual  delivery  to  the 
insured  ? ' 

To  thds  my  answer  is,  the  date  which  the  [K)licy  bears,  for 
original  issues." 

Sub.  3.    Application  Made  a  Part  of  Policy  Contract 
Ruling  of  August  3,  1909. 

"  If  a  copy  of  the  application  is  attached  to  the  policy  and 
thereby  made  a  part  of  the  contract  (Section  58),  the  policy 
should  in  every  such  case  contain  a  provision  that  '  the  policy 
and  the  applwation  shall  constitute  the  entire  contract  between 
the  parties.' " 

Sub.  4.    Age  of  Insured  Misstated 

Ruling  of  August  3,  1909. 

"  The  policy  must  contain  a  provision  that  if  the  age  of  the 
insured  has  been  misstated,  the  amount  payable  under  the  policy 
shall  be  such  as  the  premium  paid  would  have  purchased  at  the 
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correct  age.  A  promise  on  the  part  of  the  company  to  refund 
the  excess  premiums  when  the  age  of  insured  has  been  over-stated 
does  not  satisfy  the  requirements  of  the  statutiC." 

Admission  and  Correction  of  Age 

Ruling  of  August  7,  1909. 

"  The  promise  of  the  company  to  repay  the  excess  premium 
when  the  age  of  insured  has  been  overstated,  does  not  satisfy  the 
requirements  of  the  statute." 

Misstatement  of  age 

Ruling  of  September  8,  1909. 

"  In  the  Annuity  forms,  the  provision  in  regard  to  misstate- 
ment of  age  does  not  quite  answer  the  requirement  of  the  statute 
(new  section  101,  sub.  4).  It  seems  that  the  correct  way  to  set 
forth  such  a  provision  in  an  annuity  contract  would  be  to  say, 
sul)stantially,  that :  '  If  the  age  of  the  annuitant  has  been  mis- 
stated in  the  application  then  the  amount  of  the  annuity  payable 
under  the  policy  shall  be  such  as  the  premium  paid  would  have 
purchased  at  the  correct  age  of  such  annuitant,'  with  a  suitable 
reference  to  the  company's  rates  in  force  at  the  date  of  issue  of 
the  contract,  and  to  annuity  payments  made  on  the  contract  prior 
to  the  discovery  of  the  fact  that  the  age  of  annuitant  has  been 
misstated." 

Sub.  6.    Options  on  Surrender  or  Lapse 
Ruling  of  August  3,  1909. 

"  The  wording  of  this  clause  should  follow  the  language  of  the 
statute  *  after  three  full  annual  premiums  shall  have  been  paid.'  " 

Ruling  of  February  1,  1910,  by  Counsel  to  the  Department. 

"  The Life  Insurance  Company  submits  the  fol- 
lowing clause  for  approval :  *  It  is  expressly  understood  and 
agreed  that  this  policy  shall  become  ipso  facto  null  and  void  in 

the  event  of  the  cancellation,  for  any  cause,  of  policy  No , 

issued  by  this  company  on  the  life  of ,  the  husband 

of  the  insured  hereunder,  and  that  all  the  benefits  hereunder  shall 
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thereupon  cease  except  as  to  paid  up  insurance  under  the  non- 
forfeiture clause  on  the  second  page  hereof.' 

I  advise  against  approving  this  clause;  the  company  should 
carefully  examine  the  circumstances  surrounding  the  application 
for  *wife  insurance'  in  the  first  instance,  and  so  avoid  the  risk 
it  attempts  to  cover  by  the  clause  quoted." 

Non-Forfeiture  Options 
See  §  88,  eubd.  18,  "  Waiver." 

Sub.  7.    Policy  Loans 
Ruling  of  August  7,  1909. 

^'  The  provision  in  regard  to  loans  should  state  definitely  the 
rate  of  interest  at  which  loans  will  be  made  to  the  owner  of  the 
policy.  Section  101,  sub.  7  requires  that  this  provision  recite  that 
loans  on  the  policy  will  be  made  '  at  a  specified  rate  of  interest'  " 

Ruling  of  August  9,  1909. 

"  The  statute  (sec.  101,  sub.  7)  requires  that  the  policy  shall 
contain  a  provision  stating  that  loans  will  be  made  *  at  a  specified 
rate  of  interest.'  It  is  not  enough  to  say  in  the  policy  that  ^  The 
rate  of  interest  charged  shall  not  exceed   six  per  centum  per 


annum.' " 


Proper  Assignment  of  Policy 

Subs.  7  and  8.    Policy  Loans 

Extract   from    letter  of   the    Superintendent,   dated   November    15,    1909,   in 

reference  to  policy  forms. 

"  The  matter  of  the  proper  heading  for  the  first  column  of  the 
Table  of  Values  in  the  forms  of  life  insurance  policies  has  been 
the  subject  of  no  little  thought  because  of  the  variety  of  ways 
in  which  it  has  been  presented. 

I  have  therefore  submitted  to  the  Counsel  to  the  Department, 
the  question  as  to  headings  for  this  column  whdch  seem  to  be  ac- 
ceptable and  in  accordance  with  the  requirements  of  the  In- 
surance  Law  of  Xew  York,  section  101,  subdivisions  7  and  8,  and 
the  following  is  a  copy  of  the  memorandum  of  his  opinion  thereon : 

*  The   policy   must   set   forth,   in   the   language   of   the   Loan 
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clause  and  in   the   table   attached^    that  the  loa/n  is  avadlable 
*  after  three  full  years '  premiums  have  been  paid. 

Expressions  In  the  heading  of  the  table  are  acceptable  where 
the  proper  loan  value  is  set  forth  on  the  line  after  *  3 '  (meaning 
years)  as, 

(a)  *  after  payment  of  premiums  for/ 

(b)  *  number  cf  years  premiums  paid.' 

(c)  *  after  policy  has  been  in  force/  provided  the  ^  loan  value ' 
column  is  explained  by  foot  note,  stating  that  the  loan  value  set 
forth  in  the  table  is  available  during  the  third  year  after  pre^ 
miums  for  that  year  are  paid. 

(d)  *  at  en-d  of  provided  the  same  foot  explanation  is  made 
as  in  *  c '  above. 

To  this  it  may  be  added  that  forms  (a)  and  (b)  are  the  ones 
which  are  more  especially  approved,  although  form  (c)  or  form 
(d)  will  be  accepted. 

The  foot  note,  if  used,  should  state  in  substance,  that:  '  The 
loan  Values,'  provided  for  in  the  above  table,  for  the  end  of  policy- 
years  can  be  obtained  (less  interest)  during  such  policy-years,  as 
set  forth  in  the  above  clause  entitled  *  Loans.' 

In  case  the  table  contains  loan  values  opposite  *  2 '  (mean- 
ing years)  the  column  may  bear  the  heading :  ^Af ter  Policy  has 
been  in  force'  or  'At  the  end  of  year,'  provided  the  values  are 
equal  to  or  greater  than  the  value?  required  by  the  terms  of 
section  101,  subdivision  7  and  are  made  available  during  the 
policy-year." 

Sub.  la    Reinstatement 

Ruling  of  August  3,  1909. 

"  The  policy  shall  contain  a  provision  that  the  policyholder 
shall  be  entitled  to  have  the  policy  reinstated  at  any  time  within 
three  years  from  the  date  of  default  and  should  follow  the  word- 
ing of  the  statute  in  regard  to  evidence  of  insurability,  payment 
of  overdue  premiums  and  the  rate  of  interest  thereon." 

Ruling  of  November  9,  1909. 

"  The  rate  of  interest  on  premiums  in  default,  in  case  of  an 
application  for  reinstatement,  may  be  set  forth  in  the  provision 
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in  the  policy  which  relates  to  reinstatement  by  saying  that  such 
interest  shall  be  *  at  a  rate  not  exceeding  six  per  centum  per 
annum.' " 

Sub.  iz.    Application  to  Single  Premium  Policies. 
Ruling  of  December  31,  1909. 

'^A  certain  company  asked :  '  Which  of  the  provisions  that  are 
required  to  be  made  a  part  of  other  policies  may  be  omitted  from 
a  paid-up  policy  to  be  issued  in  exchange  for  a  premium-paying 
policy,  in  fulfillment  of  its  conditions.'  The  ruling  thereon  was 
as  follows: 

Provisions  1,  2,  4,  6  and  10  of  section  101  are  not  applicable 
to  such  a  policy. 

Provision  3  is  applicable  only  as  to  the  first  part  thereof, 
since  there  is  no  application. 

Provision  5  may  apply,  or  it  may  not  apply.  It  applies  if  the 
paid-up  policy  is  participating  and  if  it  is  non-participating  it 
does  not  apply.  If  the  paid-up  policy  is  non-participating  the  fact 
should  be  stated  plainly  on  the  face  of  the  policy. 

Provision  7  should  be  modified  by  omitting  any  reference  to 
premium  payments,  and  as  thus  modified  the  policy  should  pro- 
vide for  loan  values  not  less  than  those  specified  in  the  statute, 
which  loan  values  shall  be  available  at  any  time,  subject  to  the 
company's  right  to  defer  such  loans  for  not  exceeding  six  months 
and  to  collect  interest  thereon  in  advance. 

Provision  8  is  not  applicable  except  as  to  the  loan  values. 
Loan  values  should  begin  with  the  first  policy-year. 

Provision  9  may  apply,  or  it  may  not  apply.  If  the  original 
policy  provided  for  instalment  payments,  doubtless  the  paid-up 
policy  should  contain  the  same  provision  unless  the  policyholder 
waives  that  feature  when  taking  out  the  paid-up  policy.  Or,  in 
case  the  original  policy  did  not  contain  the  instalment  feature, 
the  company  might,  upon  the  request  of  the  policyholder,  include 
the  instalment  feature  in  the  paid-up  policy  and  the  table  of  in- 
stalments would  then  be  required.  That  provision  is  thus  largely 
under  the  control  of  the  company. 

While  it  seems  that,  as  above  noted,  provision  2  is  not  di- 
rectly applicable  it  is  thought  the  policy  should  recite  that  it 
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shall  be  incontestable  from  its  date  of  issue  except  for  violation 
of  the  conditions  of  the  policy  relating  to  military  or  naval  ser- 
vice, in  time  of  war." 

Note. —  The  above  rulings  are  intended  to  cover  the  case  of  a 
paid-up  policy  issued  at  the  termination  of  the  premium-paying 
period  of  a  limited  premium  contract  and  might  require  some 
modifications  in  the  case  of  a  paid-up  policy  issued  on  the  sur- 
render of  a  policy  which  had  elapsed  for  non-payment  of  pre- 
miums. 

Section    102  —  Companies    Issuing    Participating    Policies 
Not  to  do  a  Non-Pakticipating  Business 

Sub.  I.    domestic  Corporations  Restricted  as  to  Character  of  Business 
Change  from  N on-Participating  to  Participating  Business 

Extract  from  letter  dated  June  20,  1906,  from  the  Attorney-General  to  The 

Superintendent  of  Insurance. 

"  A  domestic  stock  life  insurance  company  can  change  from 
Non-Participating  to  a  Participating  business,  but  at  any  par- 
ticular time  must  do  one  or  the  other." 

Foreign  Life  Insurance  Companies  May  do  Both  Participating 

and  NonrParticipating  Business 

Extract  from  letter  dated  September  1,  1906,  from  the  Attorney-Oeneral  to  the 

Superintendent  of  Insurance. 

"  I  am  of  the  opinion  that  Foreign  life  insurance  corporations 
heretofore  licensed  may  hereafter  be  licensed  if  they  do  both  a 
Participating  and  Non-Participating  business." 

Changes  in   Policies   frora   Non-Participating   to   Participating 

Basis  and  Vice-Versa 

Extract  from  letter  dated  November  20,   1906,   from   the  Superintendent  to 

Metropolitan  Life  Insurance  Company. 

"  On  the  understanding  that  your  Company  is  to  do  business 
on  the  non-participating  basis  on  and  after  January  1,  1907,  I 
am  of  the  opinion  that  after  that  date  changes  from  non-partici- 
pating to  participating  forms  may  not  be  made  and  that  changes 
from  .participating   to   non-participating   forms   or  changes    ^  to 
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different  farms  in  the  same  branch '  may  be  made.  The  changed 
policy  bearing  the  date  of  issue  of  the  original  policy  should  be 
written  on  the  form  in  use  at  the  time  the  original  was  issued." 

Reinstatement  After  1906  of  Participating  Policy  in  Company 

Issuing  Only  Non-Participating  Business 

Extract  from  letter  dated  December   13,   1906,  from  the  Superintendent  to 

Provident  Savings  Life  Assurance  Society. 

"Your  fipsit  question  is:  (1)  *  In  event  of  a  participating 
policy  having  lapsed  and  application  being  made  for  reinstate- 
ment after  January  1,  1907,  would  we  be  entitled  to  reinstate 
the  old  policy,  giving  to  the  assured  the  right  to  participate  again 
in  the  surplus  of  the  Society  ? '  To  this  my  answer  is  in  the 
affirmative." 

Changes   in   Participating   Policies   After    1906    in    Compamf 
Issuing  Only  Non-Participaiing  Business 

Extract  from  letter   dated  December   13,   IdOd,   from   the  Superintendent  to 

Provident  Savings  Life  Assurance  Socie'ty. 

"  Your  second  question  is:  (2)  *  In  event  of  a  policyholder 
desiring  to  change  the  form  of  his  policy  after  January  1,  1907, 
from  a  participating  form,  could  we  '  issue '  a  new  form  with 
the  right  to  participation  on  the  plan  desired,  or  would  it  be  nec- 
essary for  us  to  refuse  such  applications  for  change  unless  they 
were  changes  to  non-participating  forms  ? ' 

To  this  my  answer  is,  a  participating  policy  issued  prior  to 
January  1,  1907,  may  after  that  date  be  exchanged  for  another 
form  of  participating  policy  written  on  the  original  age  and  date 
of  issue.'^ 

Company  on  Non-Partiripating  Basis  Not  to  Reinsure  Participat- 
ing Policies 

E2xtract  from  letter  dated  July  28,   1907,  from  the  Attorney-General  to  the 

Superintendent  of  Insurance. 

a  *  *  *  You  state  that  under  date  of  Xoveniber  14,  1906, 
the  Actuary  of  the  Metropolitan  Life  officially  advised  your  de- 
partment that,  '  after  the  first  day  of  January,  1907,  this  com- 
pany will  go  exclusively  on  a  non-participating  basis.'     *     *     * 

I  am,  therefore,  of  the  opinion  that  any  insurance  contracts 
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of  other  companies  assumed  by  said  company  on  or  after  January 
1,  1907,  must  be  exclusively  non-participating  and  that  they  are 
forbidden  by  the  clearest  implication  of  law  to  enter  into  any 
participating  contracts,  even  though  such  contracts  v^rere  issued 
by  such  other  companies  prior  to  the  date  mentioned." 

As  to  the  Right  of  a  Compwwy  to  Change  from  a  Participating  to 

a  Non-Participating  Basis 

On  September  24,  1909,  the  -Attorney-General  advised  the 
Superintendent  of  Insurance  that  a  non-participating  company 
which  has  changed  to  do  a  participating  business  cannot  there- 
after return  to  a  non-participating  basis. 

See  opinion  of  Attorney-General  on  page  117. 

Sub.  a.    Ezceptiony  Ammities 

Survivorship  Annuities 

Elxtract  from  letter  dated   December  20,   1906,  from  tbe  Superintendent  to 

New  York  Life  Insurance  Company. 

"  You  write :  '  On  behalf  of  the  New  York  Life  Insurance  Com- 
pany, I  am  instructed  to  ask  for  your  opinion  as  to  whether  the 
term  'Annuities'  as  used  in  section  102  of  the  Insurance  Law 
includes  survivorship  annuities  ?  ' 

In  my  opinion  the  term  'Annua ties,'  as  used  in  section  102,  of 
the  Insurance  Law  does  include  survivorship  annuities." 

Sub.  3.    Interpretation  and  Application 

Non-Participating  Dividend  Additions  to  Policies  Issued  Prior 

to  1907 

Extract  from  letter  dated  March  12,  1907,  from  the  Superintendent  to  The 

Manhattan  Life  Insurance  Company. 

"  I  am  of  the  opinion  that  you  can  properly  continue  the  prac- 
tice of  making  dividend  additions  on  the  non-participating  basis 
to  the  old  annual  dividend  policies  on  your  books.  This  also 
applies  to  the  paid-up  or  extended  insurance  given  for  the  sur- 
reooder  of  your  ten-year  terms  issued  prior  to  January  1,  1907. 
Such  paid-up  or  extended  insurance  policies  should  preferably  be 
carried  on  the  original  numbers  as  that  will  tend  to  lessen  errors 
in  valuation." 
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Meaning  of  Words  "  Issue,"  ''  Issuing  "  and  *'  Issued  "  as  Used 

'  in  §§  83,  102  and  103 

See  §  83,  8ubd.  1. 

Section    103  — Annual    Reports    of    Life    Insurance 

Corporations 

Sub.  z-6.    Repairs  and  Improvements 

Expended  for  Repairs  and  Improvements  on  Real  Estate 

• 

Extract  from  letter  dated  December   26,   1906,  from  the   Superintendent  to 

The   Manhattan  Life   Insurance   Company. 

"  Your  letter  of  the  2'4th  instant,  referring  to  Schedule  A  of 
Part  I  of  the  life  statement  blank,  is  received.  The  subheading 
*  Expended  for  repairs  and  improvements '  under  ^  Operations 
during  1906  '  does  not  call  for  taxes  or  running  expenses  of 
Home  Office  building.  This  subheading  is  incorporated  in  the 
blank  in  conformity  with  an  express  provision  contained  in  the 
amended  Insurance  Law,  section  103,  subdivision  1.  '  Repairs 
and  improvements '  cannot  be  more  accurately  explained  in  the 
judgment  of  this  department  by  the  use  of  any  other  words.  The 
accounts  of  your  company  should  be  so  kept  as  to  separate  repair 
and  improvement  items  from  your  other  expenses  on  real  estate. 
We  do  not  suppose  that  you  will  desire  a  statement  as  to  what 
constitutes  your  ^  gross  income.'  Your  ^  net  income '  will  repre- 
sent the  diflference  between  your  gross  income  and  all  expendi- 
tures for  repairs  and  improvements,  taxes,  water  rents  and 
rimning  expenses  of  your  office  building." 

Sub.  z-L.    Purchases  and  Sales  of  Real  Property 
Treatment  of  Foreclosure  of  Mortgage 

Extract  from  letter  dated  January  14,  1007,  from  the  Superintendent  to  The 

Travelers  Insurance  Company. 

"  In  reply  to  your  letter  of  the  12th  instant,  regarding  proper 
return  to  be  made  by  your  company  in  Schedule  A,  Parts  2  and 
3,  as  printed  on  page  10  of  Part  A  of  the  Annual  Statement  Life 
Blank,  you  are  advised  that  the  foreclosure  of  a  mortgage  on  a 
parcel  of  rehl  estate  passing  the  title  to  the  company  constitutes 
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a  purchase  which  should  appear  in  Schedule  A,  Part  2,  with  a 
statement  to  the  effect  that  it  was  a  foreclosure. 

Part  3  of  this  schedule  is  intended  to  show  all  parcels  of 
real  estate  sold  during  the  year.  It  is  immaterial  whether  the 
property  was  acquired  by  direct  purchase  or  through  foredosure 
proceedings." 

Sub.  a.    Loans  Upon  Security  of  Real  Property 
Mortgages  Acquired  or  Disposed  of  During  the  Year. 

Extract   from   letter   dated  January   23,    1907,   from   the   Superintendent   to 

New  York  Life  Insurance  Company. 

"  Tour  letter  of  the  22d  instant,  in  the  matter  of  the  ruling  of 
the  department  that  all  mortgages  acquired  or  disposed  of  during 
the  year  1906'  must  be  returned  in  the  schedule  carried  in  Part  B 
of  the  annual  report  blank  at  pages  6  and  7,  is  received. 

This  aphedule  as  put  up  in  the  blank  follows  the  precise 
phraseology  of  subdivision  4:  of  section  103  of  the  ^mended  In- 
surance Law  and  the  department  is  not  prepared  to  sanction  any 
changes  or  modifications  therein. 

We  appreciate  the  fact  that  the  modifications,  as  suggesiied  in 
the  memoranda  covered  in  your  letter,  would  make  an  exhibit 
much  more  appropriate  for  a  showing  of  mortgage  loans.  Still, 
in  order  that  uniformity  may  be  maintained,  it  seems  desirable 
that  the  present  schedule  as  carried  in  the  blank  be  used  for  the 
purpose  of  these  returns,  adjusting  such  returns  in  so  far  as  pos- 
sible to  the  schedule  as  set  forth  in  the  blank." 

Sub.  s.    Loans  Other  Than  Mortgage  Loans  or  Policy  Loans 

Collateral  Loan  Schedule 

liixtract  from  letter  dated  December   13,   1906,  from  the  Superintendent  to 

New  York  Life  Insurance  Company. 

"In  reply  to  your  inquiry  as  to  the  proper  manner  in  which 
to  m-ake  a  return  of  your  collateral  loans,  as  called  for  under  the 
third  subdivision  of  section  103  of  the  Insurance  Law,  the  col- 
lateral loan  exhibit  appearing  in  Part  B  of  the  life  annual  state- 
ment blank  at  pages  2  and  3,  you  are  advised  that  the  depart- 
ment holds  that  any  collateral  loan  in  existence  at  the  beginning 

» 
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of  the  year  1906  and  held  at  the  close  of  said  year  should  appear 
in  subdivision  1  on  page  2. 

That  any  collateral  loan  made  during  the  year  1906,  and  held 
at  the  close  of  the  year  1906,  should  be  returned  in  subdivision  2, 
page  2. 

Any  collateral  loan  in  existence  at  the  beginning  of  the  year 
1906,  and  discharged  during  1906,  should  be  returned  in  subdi- 
vision 3,  page  3. 

Any  collateral  loan  made  during  the  year  1906,  and  dis- 
charged during  the  year  1906,  should  appear  in  subdivision  4, 
page  3. 

Following  this  ruling,  you  will  note  that  there  will  be  no 
duplication  of  the  collateral  loan  returns.  They  will  be  required 
to  appear  but  once  in  the  schedule  of  collateral  loans." 

I 

i 

! 

•     ■  • 

Collaieral  Loan  Schedule 

Extract   from   letter   dated  January   25,    1907,   from  the    Superintendent   to 

New  England  Mutual  Life  Insuranoe  Ck>mpany. 

"  Your  letter  of  the  24th  instant,  in  reference  to  collateral  loan 
schedule  carried  at  pages  2  and  3  of  Part  B  of  our  annual  state- 
ment blank  and  asking  for  specific  advices  as  to  how  'certain 
loans '  should  be  listed,  is  received.    The  case  cited  is  as  follows: 

'Loan  made  August  1,  1902,  renewed  every  six  months;  re- 
newed August  1,  1905,  for  six  months  which  established  it  on 
hand  January  1,  1906;  renewed  again  February  1,  1906,  for  six 
months  and  again  for  six  months  from  August  1,  1906,  leaving 
it  outstanding  January  1,  1907.' 

It  would  seem  desirable  to  quote  the  following  from  a  letter 
addressed  by  this  department  under  date  of  December  13,  1906, 
to  the  New  York  Life  Lisurance  Company: 

'  In  reply  to  youi  inquiry  as  to  the  proper  manner  in  which  to 
make  a  return  of  your  collateral  loans,  as  called  for  under  the 
third  subdivision  of  section  103  of  the  Insurance  Law,  the  col- 
lateral loan  exhibit  appearing  in  Part  B  of  the  life  annual  state- 
ment blank  at  pages  2  and  3,  you  are  advised  that  the  department 
holds  that  any  collateral  loan  in  existence  at  the  beginning  of  the 
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year  1906  and  held  at  the  close  of  said  year  should  appear  in  sub- 
division 1  on  page  2. 

That  any  collateral  loan  made  during  the  year  1906,  and  held 
at  the  close  of  the  year  1906,  should  be  returned  in  subdivision  2, 
page  2. 

Any  collateral  loan  in  existence  at  the  beginning  of  the  year 
1906,  and  dischaiged  during  1906,  should  be  returned  in  subdi- 
vision 3,  page  3. 

Any  collateral  loan  made  during  the  year  1906,  and  discharged 
during  the  year  1906,  should  appear  in  subdivision  4,  page  3.' 

Any  collateral  loan  of  the  character  referred  to  in  your  letter 
in  existence  at  the  beginning  of  the  year  1906  and  held  at  the 
close  of  said  year  should  appear  in  subdivision  1  on  page  2.  Any 
collateral  loan  made  during  the  year  1906,  of  the  character  re- 
ferred to  in  your  letter,  and  held  at  the  close  of  the  year  1906 
should  be  returned  in  subdivision  2,  page  2.  The  date  of  the 
loan  is  the  date  that  it  was  originally  made  by  the  company.  In 
the  column  ^  Maturity  of  Loan,'  should  be  carried  ^  for  six  months 
with  privilege  of  renewals/ 

In  your  letter  herewith  acknowledged  you  state :  *  We  presume 
that  no  collateral  changes  prior  to  January  1,  1906,  are  to  be 

listed.' 

■  I 
In  reply,  the  collaterals  held  on  January  1,  1906,  for  any 

particular  loan  represent  the  starting  point  for  the  return  to  the 

department  to  be  made  in  connection  with  such  loan.     Changes 

made  in  the  collaterals  after  January  1,  1906,  must  necessarily 

appear.'' 

Snb.  4.    AU  Other  Property 

Schedule  of  all  Property  {Not  Included  in  Real  Estate,  Mortgage 
or  Cottcieral  Loan  Schedules)  Owned  by  the  Company 

Extract   from  letter  dated  December  11,  1908,  from  the  Superintendent  to 

New  England  Mutual  Life  Insurance  Company. 

"Further  acknowledging  your  letter  of  November  19th, 
wherein  you  ask  for  a  ruling  of  this  department  as  to  certain 
returns  to  be  made  by  a  life  company  in  the  annual  statement 
blanks  furnished  by  us. 
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You  first  call  attention  to  the  schedule  required  in  Part  B  of 
the  department  blank  at  pages  6  and  7  called  for  under  section 
103,  subdivision  4,  of  the  amended  Insurance  Law.  You  refer 
to  the  heading  of  such  schedule  which  reads  as  follows: 

^  .Schedule  of  all  Property  (not  included  in  Real  Estate,  Mort- 
gage or  Collateral  Loan  Schedules),  owned  by  the  Company  or  in 
which  it  hais  any  interest,  including  all  securities,  whether  or  not 
recognized  by  law  as  proper  investments,  also  all  purchases  and 
sales  of  Property  (other  than  Real  Estate),  made  during  the  year 
1906/ 

You  then  set  forth  in  detail  all  the  property  and  securities 
owned  by  your  company  or  in  which  it  has  any  interest,  other 
than  the  classy  specifically  excepted  above  (Real  Estate,  Mort- 
gage or  Collateral  Loan).  The  items  mentioned  by  you  are  as 
follows : 
^  Stocks  and  Bonds  (listed  in  Schedule  D,  Parts  1  and  2). 

Premium  Notes. 

Loans  on  Policies. 

Cash. 

Interest  due  and  accrued  on  Bonds. 

Interest  due  and  accrued  on  Premium  Notes  and  Policy  Loans. 

Interest  due  and  accnied  on  other  assets. 

Rents  due  and  accrued. 

Market  Value  of  Bonds  and  Stocks  over  Book  Value. 

Uncollected  and  Deferred  Premiums.' 

To  the  first  item:  Stocks  and  Bonds,  to  which  you  call 
attention  as  being  required  to  be  returned  in  Schedule  D,  Part  A 
of  the  statement  blank.  They  are  required  to  be  returned  in 
said  Schedule  D  but  not  with  that  detail  required  in  Part  B  of 
tlie  life  Wank  and  for  that  reason  a  duplication  will  be  neces- 
sary as  they  must  be  returned  in  Part  B  in  the  schedule  under 
discussion. 

Premium  Notes  and  Loans  on  Policies  will  not  be  required 
by  the  department  to  be  returned  in  this  schedule.  (Part  B, 
pages  6  and  7,  edition  of  1906.) 

Cash  will  not  be  required  to  be  returned  in  this  schedule. 

The  various  luterest  items:  Rents  and  Market  Value  of 
Bonds  and  Stocks  over  Book  Value,  will  not  be  required  to  be 
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returned  in  this  schedula  In  connection,  however,  with  bonds 
and  stocks,  as  you  have  been  advised,  they  will  be  required  to  be 
returned  in  this  schedule  as  in  such  schednle  appears  the  Book 
Value  and  Market  Value. 

Uncollected  and  Deferred  Premiums  will  not  be  required  to 
be  returned  in  this  schedule. 

You  continue  with  the  suggestion  that  the  record  of  *  Stocks 
and  Bonds  Purchased  During  1906,'  required  in  this  schedule 
will,  as  you  understand  it,  be  practically  a  duplication  of  these 
securities  furnished  in  the  schedule  on  the  preceding  page  of 
Part  B,  namely,  subdivision  5,  with  the  exception  of  the  ad- 
dresses of  the  payees.  As  you  assume,  the  item  on  page  7, 
'  Outlay  other  than  Cost,'  will  be  the  same  as  ^Amount  of  Com- 
mission' on  page  4.  It  is  true,  as  you  suggest,  that  there  is 
a  duplication  in  these  two  schedules.  It  is  unavoidable  in  pre- 
paring the  blank  in  accordance  with  the  amended  Insurance  Law. 
The  two  items  referred  to  by  yourself  may  be  identical  and  they 
may  not  be.  The  item,  '  Outlay  other  than  Cost '  may,  at  times, 
contain  other  items  than  the  'Amount  of  Commission.'  In  such 
cases  these  items  will  not,  as  you  assume,  be  the  same." 

Adjustment  for  Bonds  Bought  at  a  Premium  or  at  a  Discomvt 

Lxtract   from   letter   dated   January   18,    1907,   from   the   Superintendent   to 

Security  Mutual  Life  Insurance  Company. 

"In  further  acknowledgment  of  your  letter  of  the  14th  instant 
regarding  schedule  of  all  property,  etc.,  in  the  life  statement 
blank,  you  are  advised  that  the  part  which  you  quote:  ^Actual 
cost  with  adjustment  if  made  for  amortization  of  premium  and 
accrual  of  discount,'  does  not  require  adjustment  for  amortization 
or  accrual  unless  made  by  the  company.  We  find,  however,  that 
it  is  the  practice  of  practically  all  companies  to  make  a  sfuitable 
adjustment  to  bring  the  value  of  the  bonds  to  par  at  their  matur- 
ity. There  are,  however,  two  or  three  different  methods  of  ad- 
justment, the  best  of  them,  however,  being  as  follows,  taking 
bonds  bronght  at  a  premium  for  our  example: 

*  Calculate  the  rate  of  interest  earned  upon  the  bond',  taking 
account  of  the  price  at  which  it  was  purchased.  When  this  rate 
of  intereet  is  obtained,  determine  the  sinking  fund  which  would 
wipe  out  the  premium  year  by  year  until  the  bond  matures.' 
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An  actual  example  of  this  Avould  make  the  matter  much  more 
clear.  Let  us  take  Boston  city  4  per  cent,  bonds,  which  mature 
1st  of  July,  1936,  and  which  could  have  been  bought  on  August 
17,  1906,  at  a  premium  of  $30  per  $1,000  bond,  plus  accrued 
interest  from  1st  July  to  August  17.  In  order  that  the  details 
of  the  transaction  may  be  more  readily  seen  we  shall  assume  that 
a  large  amount  has  been  bought,  namely  $1,000,000.  By  the  use 
of  published  interest  tables,  which  your  actuary  doubtless  has  in 
his  department,  it  is  found  that  the  rate  of  interest  earned  on  this 
transaction  is  3.83  per  cent.,  making  provision  for  the  sinking 
fund  to  amortize  the  premium  of  $30,000  at  the  same  rate  of  in- 
terest (3.83).  On  the  31st  of  December,  1906,  there  would  be 
four  months  and  thirteen  days  accrued  interest  which,  on  an 
investment  of  $1,030,000  would  be  $14,574.21,  which  is  partly  in- 
terest and  partly  sinking  fund.  The  accrued  interest  on  the  31st 
December  due  to  you  is  at  the  rate  of  4  per  cent^  on  $1,000,000 
for  four  months  and  thirteen  days,  and  amounts  to  $14,777.76. 
The  difference  between  the  last-mentioned  amount  and  $14,574.21 
is  the  amortization  or  sinking  fund  ($203.55).  According  to  this 
method  the  amount  which  should  appear  in  accrued  interest  is 
$14,574.21,  the  balance  of  $203.55  being  charged  to  bond  account 
The  book  value  of  the  bonds  on  the  Slst  December,  1906,  is 
$1,030,000  less  the  sinking  fund,  $203.55,  i.  e.,  $1,029,796.45, 
and  the  actual  cost  allowing  for  amortization  of  premium  is  the 
same. 

We  suggest  that  the  foregoing  plan  be  used  by  you  in  the 
future.'^ 

Sub.  5-B.    Legal  Expenses 

Schedule  of  Legal  Expenses 

Extract  from  letter  dated   December   13,  1906,  from  the  Superintendent  to 

The  Prudential  Insurance  Company. 

"  Your  third  inquiry  reads  as  follows : 

^  Schedule  5  of  Part  B,  Annual  Statement  [edition  of  1906]  : 
^  Legal  expenses  paid  in  1906.'  In  our  Legal  Expense  Account 
are  chained  expenditures  in  connection  with  matters  before  Leg- 
islative bodies.  Are  we  to  include  these  payments  in  Schedtile  6, 
also  in  Schedule  6,  or  enter  them  only  in  Schedule  6  ? ' 
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In  reply  to  your  inquiry :  On  page  5  of  part  B  is  a  schedule 
of  legal  expenses  paid  during  1906,  in  detail,  required  under  sec- 
tion 103,  subdivision  5,  of  the  amended  Insurance  Law. 

On  page  8  of  part  B  is  a  schedule  of  all  expenditures  in  con- 
nection with  matters  before  legislative  bodies,  officers,  or  depart- 
ments of  government  during  1906  required  under  section  103, 
subdivision  6,  of  the  amended  Insurance  Law,  whether  such  ex- 
penditures be  for  legal  services  or  otherwise. 

These  two  schedules  are  prepared  in  accordance  with  the  law. 
The  officers  of  the  companies  in  making  returns  in  connection 
therewith  are  expected  to  comply  with  the  spirit  of  the  law." 


Subc  8-B.    Pa3nnent  of  More  Than  $5,000  to  Any  Person,  Firm  or 

Corporation 

Instructicns  for  Preparing  Schedule 

Extract   from  letter  dated   January   29,   1907,   from   the   Superintendent  to 

the  Provident  Savings  Life  Assurance  Society. 

"  Your  commiunication  of  the  28th  instant,  referring  to  the 
proi)er  return  to  be  made  in  Schedule  G  of  Part  A  of  the  annual 
statement  in  connection  with  commission  payments  to  agents 
amounting  to  over  $5,000,  is  received. 

This  question  has  had  the  careful  consideration  of  the  depart- 
ment and  under  date  of  November  15th  the  Massachusetts  de- 
partment was  advised  in  reply  to  the  following  inquiry :  ^  Ref er- 
ing  to  schedule  G,  page  16,  part  A  of  the  life  blank  (edition  of 
1906),  which  is  designed  to  cover  the  requirements  of  paragraph 
8  of  section  103  of  the  New  York  law,  permit  me  to  inquire  if 
your  department  construes  this  schedule  to  include  commission  to 
agents  if  the  amount  paid  to  any  one  person  during  the  year  1906 
amounts  to  more  Ifhan  $5,000 :'  That  ^  any  person,  firm  or  corpo- 
ration acting  as  agents  for  a  life  insurance  company  receiving 
commissions  of  over  $5,000  in  any  year,  must  appear  in  Schedule 
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Snb.  8-C.    Schedule  of  Salaries  Paid  for  Agency  Superviaion 
Instructions  for  Preparing  Schedules 

Extract  from  letter  dated  December   13,  1906,  from  the  Superintendent  to 

The  Prudential  Insurance  Company. 

"  Tour  first  inquiry  reads  as  follows : 

'  Schedule  H  of  Part  A,  Annual  Statement  [edition  of  1906]  : 
Salaries  paid  in  the  year  1906  to  any  representative,  either  at 
the  Home  Office  or  in  any  branch  office  or  agency  of  the  Company 
for  Agency  Supervision.  Is  it  your  intention  that  we  includle  in 
this  schedule  salaries  paid  to  our  Industrial  Department  Superin- 
tendents, Assistant  Superintendents,  clerks  in  their  offices,  and  Di- 
vision Managers  at  the  Home  Office  having  charge  of  the  Indus- 
trial Superintendencies,  and  the  salaries  paid  for  Agency  Super- 
vision of  our  Ordinary  Department  to  the  Agency  Managers  at 
the  Home  Office  and  agencies,  including  clerks  or  local  cashiers 
in  our  Ordinary  Department  Managers'  Agency  offices,  or  only 
the  salaries  paid  for  Agency  Supervision  of  our  Ordinary  Depart'- 
raent  to  the  Agency  Managers  at  the  Home  Office  and  Agencies  ? 
When  these  salaries  amount  to  over  $5,000,  are  they  also  to  be  in- 
cluded in  .Schedule  G? '     [Edition  of  1906.] 

In  reply,  Schedule  H  contemplates  the  return  of  all  salaries 
paid  in  the  year  1906  to  any  representative,  either  at  the  Hiome 
Office  or  any  branch  office  or  agency  of  the  company  for  agency 
supervision.  This  contemplates  a  return  showing  the  payment  to 
an  agency  supervisor,  not  necessarily  to  a  clerk  employed  by  such 
an  agency  supervisor.  There  is  no  distinction  made  between  the 
ordinary  and  industrial  departments  of  companies  doing  both 
classes  of  business.  The  compensation  to  an  agency  supervisor  in 
either  of  such  departments  should  appear  in  the  schedule. 
********** 

Where  the  pavment  to  an  agency  supervisor  is  over  $5,000, 
such  payment  should  be  returned  in  Schedule  G.  In  such  sched^ 
nle  is  a  proper  column  showing  the  title  of  his  position.  Any 
agency  supervisor,  either  at  the  Home  Office  or  at  any  branch 
office  or  agency  of  the  company  receiving  a  compensation  of  less 
than  $5,000,  should  appear  in  Schedule  H." 
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Salaries  of  Agency  Supervisors 

Extract  from  letter  dated  January  21,  1908,  from  Superintendent  to  Mutual 

Life  Insurance  Company. 

"  You  state  that : 

'We  have  in  our  service  several  men  who  are  on  the  home 
office  payroll,  who  aid  and  assist  our  Vice-President  and  Superin- 
tendent of  Domestic  Agencies  in  his  general  administrative  super- 
vision of  the  field.  These  men  are  designated  as  *  agency  stuper- 
visors,'  h\si  being  home  office  employees  and  not  men  who  report 
to  the  managers,  the  question  has  arisen  as  to  whether  the  ex- 
pense for  their  salaries  shall  be  reported  under  No.  19,  'Agency 
supervision,  traveling  and  all  other  agency  eicpenses,'  or  under  No. 
21,  'Salaries  and  all  other  compensation  of  officers,  directors, 
trustees  and  home  office  employees.' 

The  district  managers  of  this  company  are  salaried  employees, 
and  are  engaged  in  the  supervision  of  agents  and  solicitors  in 
their  territories.  They  are  assisted  in  this  work  by  assistant 
managers  and  supirintendcqits.  Will  you  kindly  decide  whether 
the  amounts  paid  for  this  sen^ice  shall  be  reported  under  No.  18, 
'  Salaries  and  allowances  for  agencies,  including  managers,  agents 
and  clerks,'  or  under  No.  19,  'Agency  supervisdon,  traveling  and 
all  other  agency  expenses.' 

I  am  of  the  o])inion  that  the  compensation  of  the  assistants 
to  your  Second  Vice-President  should  be  charged  to  item  No.  21 
of  page  3  of  the  Annual  Statement,  and  that  of  the  district  man- 
agers engaged  in  the  supervision  of  agents  should  be  charged  to 
item  No.  19  and  also  included  in  Schedule  'H'  of  the  State- 
ment"     [Edition  of  1906.] 

Sub.  9.    Largest  Bank  Balances  During  Each  Month  of  the  Tear 
Instructions  for  Making  Betv/ms  on  Blank 

Extract  from  letter   dated  December  21,   1906,  from  the  Superintendent  to 
The  Columbian  National  Life  Insurance  Company. 

"Tour  letter  of  the  20th  instant  regarding  Schedule  E  in 
Part  A  of  the  annual  statement  blank  [edition  of  1906],  which 
calls  for  a  showing  of  the  largest  balances  carried  in  each  bank 
during  each  month  of  the  year,  is  received.      This  schedule  ifl 
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required  by  the  nintli  subdivision  of  section  103  of  the  amended 
Insurance  Law  of  this  State,  which  reads :  '  The  largest  balances 
carried  in  each  bank  or  trust  company  during  each  mxmth  of  the 
vear.' 

This  necessarily  means  that  all  of  the  banks  and  trust  com- 
panies with  which  you  have  deposits  shall  be  listed  and  at  any 
month  in  the  year,  where  there  is  a  balance  deposited  with  such 
banks  and  trust  comtpanies,  such  balance  sihall  be  shown  and  that 
the  day  of  the  month  when  the  largest  balance  is  on  deposit  shall 
1)0  the  day  used  for  the  return. 

Your  suggestion  that  in  totaling  these  balances,  representing 
different  days  in  the  month,  you  have  an  improper  showing,  is  a 
fact.  In  preparing  the  final  revise  of  the  blank  this  '  total '  was 
through  an  inadvertence  added.  The  return  should  be  made  in 
accordance  with  the  instructions  contained  in  this  letter  and  the 
'  total  ^  should  be  eliminated." 

Sab.  ii-b.    Margins  Upon  Premiums 
Mortality  Gains  hy  the  Select  and  Ultimate  Method 

Extract  from  letter  dated  January  27,   1908,  from  the  Attorney-General  to 

the  Superintendent  of  Insurance. 

"  *  *  *  The  so-called  '  instructions,'  to  which  objection  is 
made,  are  contained  in  Schedule  Q  of  the  annual  statement  forms, 
which  schedule  relates  to  the  margins  and  expenses  for  the  first 
vear  of  insurance,  and  are  as  follows: 

'  Mortality  Gains  hy  the  Select  and  Ultimate  Method 

1.  As  to  all  policies  where  such  gain  computed  by  the  formula 
exceeds  the  net  premium  (Am.  Ex.  ZV2  per  cent.)  less  one-half 
vqx  (Am.  Ex.  3V2  per  cent),  the  excess  of  said  net  premium 
over  said  one-half  vqx  is  to  be  taken  as  the  gain;  in  other  cases 
the  full  gain  is  to  be  taken, 

2.  As  to  all  policies  issued  in  1907  and  terminated  in  1907, 
the  proportionate  part  of  the  entire  gain  by  the  select  and  ultimate 
method,  corresponding  with  the  portion  of  the  annual  premium  re- 
ceived, is  to  be  included.' 

This  schedule  and  the  instructions  accompanying  it  are  pre- 
pared in  accordance  with  the  provisions  of  subdivision  11  of  sec- 
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tion  103  of  the  Insurance  Law,  as  enacted  by  chapter  326  of  the 
Laws  of  1906.     *     *     * 

The  obvious  purpose  of  this  requirement  is  to  enable  the 
Superintendent  of  Insurance  to  ascertain  whether  the  limitation 
upon  the  amount  which  may  be  expended  by  life  insurance  corpo- 
rations in  procuring  new  business,  contained  in  section  97  of  the 
Insurance  Law,  has  been  complied  with.    *    *    * 

The  insurance  companies  *  *  *  contend  that  this  section 
prescribes  the  measure  of  a  fund,  the  total  of  which  may  be  used 
by  them  for  the  purposes  enumerated,  regardless  of  the  provisions 
of  any  other  section  of  the  Insurance  Law ;  that  it  is  a  limitation 
upon  the  total  expenditure  but  is  not  a  limitation  upon  the  ex- 
penditure of  any  particular  agent  or  as  to  any  particular  policy. 
This  construction  is  directly  contrary  to  the  construction  placed 
upon  this  section  by  the  Appellate  Division  of  the  Supreme  Court, 
Third  Department,  in  the  case  of  Boswell  v.  Security  Mutual  Life 
Insurance  Co.,  reported  119  App.  Div.  723.    *    *    * 

It  is  the  clear  duty  of  this  office,  in  advising  a  department  of 
the  State  government,  to  follow  the  judicially  construed  meaning 
of  legislative  enactments.  Sections  84,  97  and  103  of  the  In- 
surance Law  in  their  present  form  were  enacted  by  chapter  326 
of  the  Laws  of  1906,  known  as  the  Armstrong  bill,  and  all  must 
be  construed  and  read  together  as  they  constitute  one  compre- 
hensive scheme  of  remedial  legislation.  Under  date  of  November 
21,  1907,  I  submitted  to  you  an  opinion  as  to  the  construction  of 
sections  84  and  97  of  the  Insurance  Law  and  under  the  ruling  in 
the  Boswell  case  and  the  logical  deductions  therefrom,  I  see  no 
reason  to  modify  the  views  therein  expressed.  The  first  *  instruc- 
tion/ as  slbove  quoted,  is  in  conformity  to  that  opinion  and  I  be- 
lieve it  to  be  in  accordance  with  the  provisions  of  the  statute. 

As  to  the  second  '  instruction '  above  quoted,  however,  I  am  of 
the  opinion  that  the  same  is  not  warranted  by  the  statute.  Section 
97  expressly  permits  the  use  by  the  company  of  the  aggregate 
amount  derived  from  the  *  total  loadings '  and  from  ^  the  present 
values  of  the  assumed  mortality  gains  for  the  first  five  years  of 
insurance  on  the  policies  on  which  the  first  premium,  or  instal- 
ment thereof,  has  been  received  during  said  calendar  year.'  I 
can  see  nothing  in  this  language  permitting  the  limitation  of  these 
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so-called  gains  to  a  ^proportionate  part'  thereof.  The  statute 
plainly  says  that  the  whole  gain  is  available  if  any  instalment  of 
the  premium  has  been  paid.  The  only  limitation  is  that  covered 
by  my  former  opinion,  namely,  that  there  first  must  be  set  aside 
from  the  premiums  received  an  amount  sufficient  to  pay  the  cost  of 
carrying  the  policy  at  select  rates  to  the  date  when  the  next 
premium  or  instalment  thereof  is  due;  and  the  whole  of  the  bal- 
ance of  the  premium  actually  received  by  the  company  would 
seem  to  be  available  to  the  company  as  a  ^  margin '  under  section 
103,  provided,  of  course,  that  such  balance  does  not  exceed  the 
'  margin '  permitted,  that  is,  the  aggregate  of  the  loadings  and 
the  assumed  gain.    *    *    * " 

Interpretation  of  the  Language  of  Section  97  of  the  Insurance 

Law  as  Applied  to  Schedule  ''  Q  " 

Extract  from  letter  dated  October  23,  190S,  from  the  Superintendent  to 
Mr.  J.  H.  Woodward,  Auditor  and  Assistant  Actuary,  New  York  Office 
Insurance  Department,  State  of  New  York. 

"  Your  favor  of  the  21st  instant  relating  to  the  interpretation 
which  is  to  be  placed  by  the  Department  upon  the  language  of 
section  97  of  the  Insurance  Law,  has  been  received.  I  quote  from 
your  letter  the  following: 

^  Under  the  instructions  appended  to  (Schedule  Q  covering  the 
business  of  1907,  as  well  as  under  various  department  rulings, 
the  information  to  be  set  forth  therein  is  upon  the  basis  of  pre- 
miums on  policies  issued  in  1907,  which  were  either  collected  in 
1907,  or  outstanding  or  deferred  on  December  Slst  of  that  year. 
All  items  received  or  disbursed  in  1907,  which  pertained  to  pol- 
icies issued  in  1906,  were  excluded. 

If  this  schedule  were  put  on  the  so-called  cash  basis  for  the 
year  1908,  it  would  of  course  mean  that  the  loadings  on  all  first- 
year  premiums  actually  collected  in  1908,  whether  or  not  the 
policy  was  issued  in  the  year  previous,  would  be  included  in  the 
calculation  and  that  loadings  on  semi-annual  and  quarterlies  out- 
standing or  deferred  December  31,  1908,  on  issues  of  1908,  would 
be  excluded.  As  to  mortality  gains,  I  suppose  it  would  mean  that 
a  full  year's  mortality  gain  should  be  included  on  all  policies 
where  the  first  premium  or  instalment  thereof  is  actually  collected 
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in  1908,  using  the  proportional  gain  in  cases  of  terminated  poli- 
cies. The  commissions  would  be  those  paid  or  to  be  paid  on  all 
premiums  actually  collected  in  1908  and  the  medical  fees  those 
payments  in  1908  which  pertain  to  new  business.^ 

The  ruling  contained  in  my  letter  to  the  Metropolitan  life 
Insurance  Co.,  dated  July  9,  1906,  and  the  instructions  appended 
to  Schedule  Q  covering  the  business  of  1907,  were  worded  to  fit 
the  then  circumstances  of  the  case,  and  with  the  knowledge  that 
they  would  necessarily  have  to  be  modified  after  the  first  year. 

I  would  advise  you  that^  beginning  with  the  business  of  the 
current  year.  Schedule  Q  should  be  made  up  in  accordance  with 
the  second  paragraph  quoted  from  your  letter." 

In  re  Schedule  Q  for  1908 

Eztraefe  from  letter  dated  April  29,  1908,  from  the  Superintendent  to  The 

Travelers  Insurance  Company. 

"  Your  favor  of  the  23d  inst.  was  received  by  due  course  of 
mail ;  in  full  it  reads  as  follows : 

^  In  the  instructions  for  making  up  Schedule  Q  of  the  annual 
life  statement  for  1907,  your  department  stated  that  the  oalcula- 
tiohs  for  expenses  and  allowances  on  first  year's  business  were  to 
be  based  upon  wlicies  issued  and  paid  for  in  1907.  This  would 
mean  that  a  policy  issued  in  1906  and  paid  for  in  1907  was  not 
to  be  included.  I  assume  that  your  ruling  was  based  upon  several 
points  in  the  Insurance  Law  of  1906,  among  others  the  first 
part  of  section  97  (Limitation  of  Expenses) :  '  No  domestic 
life  insurance  company  shall  in  any  calendar  year  after  the  year 
1906,'  also  in  section  84  a  part  of  the  third  sentence  is  as  fol- 
lows: '  Provided  that  the  legal  minimum  valuations  of  all  con- 
tracts issued  on  and  after  the  first  day  of  January,  1907,  shall  be,' 
etc.     I  conclude,  therefore,  that  von  used  the  words  '  issued  and 

7  7  i> 

paid  for '  because  you  did  not  think  the  law  sliould  apply  in  any 
way  to  any  period  preceding  1907.  Inasmuch  as  the  instructions 
restricted  to  business  issued  and  paid  for  in  any  particular  year 
would  mean  that  if  applied  to  1908,  or  to  any  future  year,  the 
business  issued  in  one  year  and  paid  for  in  another  year  would  be 
entirely  left  out,  and  inasmuch  as  limitation  of  expenses  in  sec- 
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tion  97  refers  to  ^  the  policies  on  which  the  first  premimn  or  in- 
stalment thereof  has  been  received  during  said  calendar  year/  I 
assume  that  in  making  up  Schedule  Q  for  the  year  1908  and  in  the 
interpretation  of  section  97  in  general,  as  far  as  first  year's  ex- 
penses are  concerned,  those  policies  are  to  be  considered  on  which 
the  first  premium  or  first  instalment  thereof  has  been  received 
during  said  calendar  year;  and  I  assume  that  the  calculations  are 
not  to  be  confined  to  policies  issued  and  paid  for  dliring  the  year 
as  in  the  case  of  1907. 

'  I  shall  be  glad  to  know  if  this  is  your  interpretation  of 
the  law/ 

To  this  my  reply  is  in  the  affirmative." 

Mortality  Quins  by  Select  and  Ultimate  Method  of  Valuation 

Extract  from  letter  dated  June  10,  1909,  from  the  Attorney-General  to  the 

Superintendent  of  Insurance. 

"  I  advise  you  that  under  the  decision  of  the  Court  of  Appeals 
(Boswell  V.  Security  Mutual  Life  Insurance  Co.,  193  N.  Y.,  p. 
465)  this  section  (97  of  the  Insurance  Law)  is  to  have  no  effect 
whatever  upon  contracts  with  agents  entered  into  before  its  pas- 
sage.    *     *     * 

The  Mortality  gains  (by  Select  and  Ultimate  method)  re- 
ported in  Schedule  Q  of  the  annual  report,  need  not  include  such 
gains  acquired  through  an  agent  holding  a  contract  not  subject  to 
section  97,  because  they  have  no  effect  one  way  or  another  upon 
the  amount  which  the  company  can  expend  for  new  business. 

In  consid«ering  this  question  it  should  be  borne  in  mind  that 
not  every  contract  which  antedates  the  enactment  of  this  section 
(97)  is  excluded  from  its  limitations.  Only  those  contracts  so 
entered  into  which  have  a  definite  period  to  rim,  which  has  not 
yet  expired,  are  so  exempt" 

(See  the  opinion  in  full,  beginning  at  page  60,  Part  V  of  1909.) 
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Snb.  zz-c.    Foreign  Corporations 

Separate  Statement  of  Profit  and  Loss,  etc.,  on  Participating  and 
Nan- Participating  Policies  Issued  hy  Foreign  Corporations 

Extract  from  tetter  dated  September  28,  1906,  from  the  Superintendent  to 

The  National  Life  Insurance  Company. 

"  The  language  of  the  subdivision  is  mandatory,  and  your 
company  will  be  required  to  make  a  separate  statement  of  profits 
and  losses,  etc.,  with  reference  to  your  Participating  and  to  your 
Non-Participating  business.'' 

Separate  Statement  of  Profit  and  Loss  Exhibit  on  Participating 
and  Non-Participating  Policies  Issued  by  Foreign  Companies 

Extract  from  letter  dated  January  8,  1907,  from  the  Superintendent  to  The 
Mutual  Benefit  Life  Insurance  Company,  referring  to  section  102  and  sub- 
division 11  of  section  103. 

"  Reading  these  provisions  together  I  am  of  the  opinion  that 
foreign  life  insurance  companies  of  other  States  fonfierly  issuing 
both  participating  and  non-participating  policies,  and  which  on 
the  1st  inst  discontinued  issuing  one  of  these  forms,  will  not 
have  to  make  the  ^  separate  statements '  mentioned  in  the  sub- 
division referred  to  above." 


Sub.  12.    Gains  on  Policies  Written  After  1906 

Meaning  of  the  Word  "  Written  "  in  Section  103,  and  "  Issued '' 

in  Sections  83  and  102 

Extract  from  letter  dated  January  8,  1907,  from  the  Superintendent  to  the 

Provident  Savings  Life  Assurance  Society. 

"  *  *  *  Your  statement :  '  That  the  meaning  of  the  word 
*  issued '  as  used  in  the  Armstrong  amendments  (in  sections  88 
and  102)  imports  a  different  act  from  the  act  of  delivery  which 
by  the  terms  of  the  contract  would  give  the  policy  its  legal  incep- 
tion and  is  used  synonymously  with  the  word  '  written,'  as  used 
in  insurance  parlance,  and  in  section  103  of  the  law,'  is  in  my 
opinion  correct." 
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Section   110  —  Incobporation 
Insurance  Against  Automobile  Collision 

Extract  from  letter  dated  March  14,  1908,  from  the  Attorney-General  to  the 

Superintendent  of  Insurance. 

"  It  is  my  opinion  that  such  insurance  is  permitted  by  com- 
panies incorporated  under  section  70  and  (or)  section  150,  but 
not  by  those  incorporated  under  section  110." 
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STATE  OF  NEW  YORK 

Insurance  Depabtment 
New  Yobk  Office,  1G5  Beoadway 

New  Yobk,  June  30,  1909 

Hon.   WnxiAM  H.   Hotohkiss,   Supervniendent  of  Insurwnce, 
Albany,  N.  Y. 

Sib. —  In  accordance  with  your  directions  as  contained  in  ap- 
pointment No.  2205,  hereto  annexed,  we  have  made  an  examina- 
tion of  the  affairs  of  the  Metropolitan  Live  Stock  Insurance  Com- 
pany of  Syracuse,  N.  Y.,  an  assessment  company  operating  under 
the  provisions  of  article  VIII  of  the  Insurance  Law. 

We  find  the  condition  of  said  company  on  June  22,  1909,  to 

have  been  as  follows: 

Assets 
Cash  in  bank $53  56 

Liabilities 

Unpaid  claim  (unadjusted) $75  00 

Borrowed  moh«y   ^ 291  64 

Total  liabilities  366  64 

Excess  of  liabilities  over  assets $312  98 


Incorporation  and  Removal  of  Principal  Office 

This  company  was  incorporated  November  18,  1908  with  its 
home  office  in  the  city  of  New  York.  On  or  about  June  9,  1909, 
upon  the  resignation  of  certain  officers  and  trustees,  B.  E.  Wood, 
and  Tessie  J.  Wood,  of  Syracuse,  N.  Y.,  and  A.  L.  Wood  of 
Binghamton,  N.  Y.,  were  elected  to  the  board  and  subsequently 
the  former  was  elected  president  and  the  latter  secretary  and 
treasurer.  It  appears  that  the  home  office  could  not  legally  be 
removed  from  the  city  of  New  York  until  the  by-laws  were 
amended,  but  a  resolution  was  adopted  by  which  the  principal 
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office  of  the  company  should  hereafter  be  located  in  the  city  of 
Syracuse,  N.  Y.,  and  that  the  home  office  should  be  continued 
only  nominally  in  the  city  of  New  York,  until  such  time  as  the 
by-laws  could  be  properly  amended,  and  that  all  books,  records 
and  affairs  of  the  company  should  be  turned  over  to  the  newly 
elected  president  and  transferred  to  the  city  of  Syracuse,  N.  Y. 

Upon  examination  of  the  company's  affairs  at  the  Syracuse 
office,  we  were  unable  to  find  any  of  the  old  records  of  the  com- 
pany, except  the  membership  book  and  an  ordinary  memorandum 
book  which  contain,  among  other  things,  what  purported  to  be 
an  account  of  the  company  with  the  Cam^e  Trust  Company 
of  New  York  city.  We  were  informed  by  the  president  that 
there  were  no  assets  on  hand  at  the  time  of  his  election  and  that 
at  the  time  of  the  said  removal  of  the  company  to  Syracuse,  all 
liabilities  had  been  paid. 

The  above  mentioned  account  with  the  Carnegie  Trust  Com- 
pany shows  balance  on  hand  of  $90.41,  but  no  entries  have  been 
made  since  March  of  this  year  and  the  president  informs  us  that 
he  knows  nothing  of  any  cash  or  other  assets  on  hand  when  the 
reorganization  of  officers  and  the  subsequent  transfer  occurred, 
nor  of  any  other  books  or  records  which  the  company  may  have 
had. 

Your  examiners  found  that  no  adequate  books  are  now  being 
kept,  not  even  a  cash  book  or  ledger.  The  president  appears  to 
have  no  proper  conception  of  the  responsibilities  of  his  office; 
no  idea  of  the  nature  of  the  organization  of  the  company,  its  past 
business,  contracts,  certificates,  etc.  He  seems  to  regard  the 
business  as  a  private  enterprise,  and  admits  he  agreed  to  pay 
$1,000  to  certain  individuals  for  the  election  of  himself,  wife 
and  brother  to  the  board  of  directors,  and  for  the  full  control  of 
the  company's  affairs.  Since  his  election  as  president,  it  appears 
he  has  loaned  the  company  the  net  sum  of  $291.54-,  no  account 
of  which  has  been  kept.  With  what  intelligence  we  could  gather 
from  the  bank-book,  check-book  and  memorandum  book,  a  state- 
ment  of  the  income  and  disbursements  from  June  9,  1909,  the 
date  of  removal  to  Syracuse,  and  June  22,  1909,  is  as  follows: 
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Income 

Premiums  and   fees $114  12 

i^rrowed  money  (net) 291  54 

Total  income    $405  66 

DlSBUBSEMKNTS 

Death  loases  $250  00 

Salary  of  president 12  00 

Postage 4  00 

Advertising 2  10 

Rent 10  00 

Clerk  hire  8  00 

Inspection  of  risks 24  OCT 

Advance  commissions    21  80 

Commissions 3  60 

Total  disbursements   352  10 


Balance  assets  June  22,  1909 $53  56 


The  Consolidated  Veterinary  Service  Company 

Prior  to  the  removal  of  the  Metropolitan  Live  Stock  Insurance 
Company  to  Syracuse,  N.  T.,  it  had  entered  into  certain  con- 
tracts of  insurance  jointly  with  The  Consolidated  Veterinary 
Service  Company,  by  which  certain  veterinary  services  were  pror 
vided  in  the  policy  and  a  certain  benefit  to  be  paid  in  caoC  the 
animal  under  treatment  died.  It  appears  that  the  contract  which 
the  Metropolitan  Live  Stock  Insurance  Company  issued  unkr 
this  agreement  was  a  certificate,  the  nature  of  which  was  to 
indemnify  the  said  Veterinary  Service  Company,  in  case  the 
latter  became  liable  for  the  payment  of  the  death  benefit.  The 
records  are  very  obscure  regarding  the  present  status  of  this 
class  of  certificates  and  the  president  was  unable  to  give  us  any 
real  information  concerning  the  same.  He  informs  us  that  the 
Metropolitan  Live  Stock  Insurance  Company  has  been  released 
from  all  liability  in  connection  with  this  class  of  certificates, 
except  on  three  still  outstanding  outside  of  New  York  city.  Mr. 
J.  J.  Harris  of  New  York  city,  president  of  the  said  Veterinary 
Service  Company,  informs  us,  however,  that  the  said  Metropolitan 
Live  Stock  Insurance  Company  is  still  liable  on  all  these  joint 
certificates  outstanding,  and  that  there  are  now  thirty-five  cer- 
tificates with  $7,725  of  insurance  of  this  class  still  in  force.  We 
are  also  informed  that  no  more  certificates  of  this  class  will  be 
issued. 
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Certificates  and  Inswrance  in  Force 

The  records  are  in  such  condition  that  we  are  unable  to  give 
accurately  the  total  number  of  certificates  and  amount  of  insur- 
ance in  force.  From  the  best  information  obtainable,  we  find 
the  same  to  be  approximately  107  certificates,  with  insurance 
amounting  to  $24,440. 

We  file  herewith  a  copy  of  certificate  now  being  issued,  also 
a  copy  of  the  one  heretofore  issued  by  the  two  companies  jointly, 
above  mentioned. 

Eespectfully  submitted, 

John  E.  Diefbndokf, 
Clarence  J.  Nobton, 

Assistant  Examiners 
State  of  New  York  i 
County  of  New  Yobk  J 

John  E.  Diefendorf  and  Clarence  J.  Norton,  being  duly  sworn, 
depose  and  say  that  the  foregoing  report,  subscribed  by  them,  is 
true  to  the  best  of  their  knowledge  and  belief. 

John  E.  Dibfendobf, 

ClABENCE    J.    NOBTON. 

Subscribed  and  sworn  to  before  me 
this  30th  day  of  June,  1909. 

[seal]         Kate  F.  Cahill^ 

Notary  Public,  New  York  Cowniy. 


STATE  OF  NEW  YORK 

Insubanoe  Depabtment 
New  York  Office,  165  Bboadway 

New  York,  July  29,  1909 

Hon.   William   H.   Hotchkiss,   Superintendent   of   Insurance, 
Albany,  N.  F. 

Sib. —  In  accordance  with  your  directions,  as  contained  in  ap- 
pointment No.  2189,  hereto  annexed,  we  have  made  an  examina- 
tion of  the  Dukes  and  Duchesses  of  Edom,  a  fraternal  beneficiary 
association,  incorporated  and  doing  business  under  the  provisions 
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of  Artide  VII  of  the  Insurance  Law.  As  a  result,  we  hereby  re- 
port the  condition  of  the  said  association  on  June  23,  1909,  to 
have  been  as  follows : 

Ledgeb  Assets 

Cash  in  bank $137  77 

Cash  in  secretary's  hands 330  45 

Total  Ledger  Assets $468  22 

NotirLedger  Assets 

Assessments  in  process  of  collection ^ 60  40 

Total  Assets $628  62 

Liabilities 

Unpaid  death  claims $52  00 

Advance  assessments 10  64 

Unpaid  miscellaneous  accounts 195  69 

Total  Liabilities 267  23 

Balance  (surplus) $261  39 

/  — — — ^— ^— ^-^-^^— ^— 

A  statement  of  the  income  and  disbursements  from  June  1, 
1908,  to  June  23,  1909,  inclusive,  is  as  follows: 

Balance  Ledger  Assets  June  1,  1908 $254  98 

Income 

Mortuary  assessments $1,  878  64 

Per  capita  tax 219  80 

Expense  assessments 64  40 

Sick  and  accident  assessments 3  00 

Certificate  fees 33  00 

Total  income  from  members 2, 198  84 

Total    $2,  463  82 

Disbursements 

Death  benefits   $630  76 

Assessmento  returned 3  50 

Total  paid  to  members $634  26 

Organization  expense 692  16 

Traveling   expense    68  29 

Printing,  office  supplies  and  expense 141  05 

Commission  and  collection  fees 137  27 
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Rent 

Telephone,  telegraph  and  postage 

Office  hire 

Miscellaneous  


$182  60 

36  42 

176  75 

17  90 


Total  disbursements   $1,  986  60 


Balance  ledger  assets  June  23,  1909 


$468  22 


OrganizatioThj  Plan  of  Insurwnce  and  Rates 

This  association  commenced  business  November  1,  1906.  It  in- 
sures the  lives  of  members  of  both  sexes,  between  the  ages  of  16 
and  56,  for  a  sum  not  exceeding  $2,500.  It  also  issues  sick  and 
accident  benefit  certificates  to  persons  between  the  ages  of  21  and 
56.  The  death  benefit  certificates  are  issued  in  two  classes,  A  and 
B,  the  assessments  of  each  class  being  rated  according  to  age  and 
collected  monthly. 

The  amount  of  insurance  issued  under  class  A  is  based  on  a 
monthly  assessment  rate  and  ranged  from  $250  to  $2,500  up  to 
age  39  inclusive;  from  $250  to  $1,500  between  the  ages  of  40  and 
46  inclusive,  and  from  $250  to  $1,000  between  the  ages  of  47  and 
56  inclusive.  The  amount  of  insurance  issued  under  Class  B  is 
based  on  a  certain  per  diem  assessment  rate,  but  collected  monthly. 

The  following  tables  are  exhibits  of  the  rates  for  certain  ages  in 
both  classes: 

Class  ''  A 

Amount  of  insurance  $260. 

Mo. 
Age  rate 

16  to  20 $0  26 

30  to  34 40 

40  to  44 66 

60  to  63 80 


99 


$600. 
Mo. 
rate 

$1000. 

Mo. 

rate 

$1500. 
Mo. 
rate 

$2000. 
Mo. 
rate 

$2500. 
Mo. 
rate 

^0  46 

$0  00 

$1  40 

$1  00 

$2  50 

76 

1  60 

2  36 

3  16 

4  00 

1  10  . 

2  16 

3  36 

1  60 

3  15 

•  ••■■■ 

GUm  "  B  " 

Rate  Ic  per  2o.  per  3c  per  4c  per  5c.  pe** 

day  day  day  day         day 

insur-  insur-  inaur-  insur-  Insur- 

Age  ance  ance  anoe  ance  anoe 

21  327     654     981    1308    1635 

80  249     498     747     996    1246 

46  141     282     423     564     705 

A  per  capita  tax  of  10  cents  per  month  per  member  is  also  levied 
on  class  "  A  "  for  the  expenses  and  a  certificate  fee  of  $1.00  may 
be  charged. 
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Oeneral  Condition  of  Bvsiness 

The  business  of  this  association  is  not  conducted  along  the  most 
progressive  lines.  While  the  affairs  of  the  supreme  body  are  at 
present  conducted  from  the  office  of  the  association's  attorney,  who 
receives  a  small  compensation  for  extra  office  room  and  clerk  hire, 
it  is  to  be  noted  that  no  other  salaries  are  being  paid  and  that  the 
association  shortly  expects  to  have  a  home  office  of  its  own  from 
which  its  affairs  will  be  directed. 

Your  examiners  called  attention  to  certain  defects  in  the  book- 
keeping system  of  the  association,  which  defects  are  probably  due 
to  the  small  amount  of  business  done,  and  are  informed  that  such 
defects  will  be  remedied. 

This  association  has  seven  regularly  organized  castles  (lodges) 
and  its  total  membership  in  good  standing  at  the  time  of  the  ex- 
amination was  173.  The  officers  claim  that  the  membership  is 
about  250. 

While  the  affairs  of  this  association  are  not  in  what  might  be 
called  a  satisfactory  condition,  yet  your  examiners  were  informed 
that  efforts  will  at  once  be  made  toward  building  the  association 
up  and  respectfully  recommend  that  it  have  an  opportunity  so 
to  do.  Eespectfully  submitted, 

John  E.  Diefendobf, 


State  of  New  York 

^  8S 

County   of   New   York 


J 


Clarence  J.  Norton, 
Assistant  Exwminers. 


John  E.  Diefendorf  and  Clarence  J.  Norton,  being  duly  sworn, 
depose  and  say,  and  each  for  himself  says,  that  the  foregoing  re- 
port, subscribed  by  them,  being  in  amendment  of  the  same  report, 
subscribed  and  sworn  to  by  them  on  the  30th  day  of  July,  1909, 
is  true  to  the  best  of  their  knowledge  and  belief. 

John  E.  Diefendorf, 
Clarence  J.  Norton, 

Subscribed  and  sworn  to  before  me 
this  23d  day  of  August,  1909. 
[l.  8.]       Kate  F.  Cahill, 

Notary  Public,  New  York  County. 
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STATE  OF  NEW  YORK 

Insurance  Depabtment 
New  York  Office,  165  Broadway 

New  York,  Jvly  31,  1909 

Hon.   William   H.   Hotchkiss,   Superintendent  of  Insurcutice, 
Albany,  N.  Y. 

iSir:  In  accordance  with  the  terms  of  your  appointment  No. 
2175,  dated  May  12,  1909,  which  is  hereto  annexed,  we  have  com- 
pleted the  examination  of  the  Union  Life  Insurance  Company. 
This  examination  contemplated  a  verification  of  the  annual  state- 
ment of  the  company  for  the  year  ended  December  31,  1908,  and 
a  general  inquiry  into  the  methods  employed  by  the  company  in 
the  transaction  of  its  business. 

The  condition  of  the  company  on  December  31,  1908,  was  as 
follows : 

Balance  ledger  asBets  December  31,  1907 $477,367  72 

Income 

Premiums  first  year  less  $98.76  re- 
insurance        $14,180  83 

Surrender  values  applied  to  pur- 
chase paid-up  insurance  and 
annuities 2,496  00 

Total  new  premiums $16,676  83 

Renewal  premiums  less  $307.93 
reinsurance $76,893  63 

Dividends  applied  to  pay  reinsur- 
ance premiums  27  60 

Total  renewal  premiums 76,921  13 

Dividends  left  with  company  to  accumulate  at 
interest 228  84 

Gross  interest  on  mortgages $10,580  62 

Gross  interest  on  collateral  loans.  1,230  68 

Gross  interest  on  bonds  and 
dividends  on  stocks  less  $138.89 
accrued  interest  on  bonds  ac- 
quired in  1908 6,363  31 

Gross  interest  on  premium  notes, 
policy  loans  and  liens 1, 615  16 
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GroBs    interest    on    deposite    in 

banks $503  77 

Gross  interest  on  other  debts  due 

company 221  66 

Total  gross  interest $20, 515  20 

Premiums  held  subject  to  examination  by  medi- 
cal department 296  47 

Total  income  $114,638  47 


Totel $592,006  19 

Disbursemerds 

Death  claims   $25,600  00 

Premium  notes   and   liens   voided 

by  lapse 2,268  58 

Surrender  values  paid  in  cash 26,337  87 

Surrender  values  applied  to  pur- 
chase paid-up  insurance 2,496  00 

Dividends  paid  in  cash 4  59 

Dividends    applied    to    pay    new 

premiums  27  60 

Dividends  left  with  company 228  84 

Total    paid   policyholders..      $55,953  48 

Investigating  and   settling  policy 

claims 894  20 

Dividends  held  on  deposit  sur- 
rendered   during   year 27  60 

Gbmmissions  first  year,  $6,423.07; 

renewals,  $2,601.48   9,024  5^ 

Commuted  renewal  commissions..  1,643  36 

Salaries      and      allowances      for 

agencies    4,560  59 

Agency  supervision,  traveling,  etc.  40  00 

Medical    examiners'    fees,    $1,826; 

inspection  of  risks,  $498.50 2,323  50 

Salaries  and  compensation  of  offi- 
cers, directors  and  home  office 
employees 29,806  35 

Rent 5,837  97 

Advertising,  $780.16;  printing  and 
stationery,  $1,691.99;  postage, 
telephone,  telegraph,  etc.,  $2- 
073.67    4v545  52 

liigal  expense 1,549  00 

Furniture,  fixtures  and  safe!? ....  30 

State  taxes  on  premiums 1, 236  15 
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Infniranoe  department  fees $176  00 

Ledger  assets  other  than  pre- 
miums received  from  other  com- 
panies    233  56 

Loss  on  sale  of  bonds 126  11 


Total  disbursements $117,  877  24 


Balance $474,128  96 


Ledger  Assets 

Mortgage  loans  on  real  estate $197,600  00 

Loans   made   to   policyholders 24,131  00 

Premium  notes 986  20 

Book  value  of  bonds $141,792  77 

Book  value  of  stocks. : 64,162  60 


205,955  27 

Cash    6,6«6  21 

Deposits  in  trust  companies  and  banks  on  in- 
terest    20,989  81 

Bills   receivable,  $1,026;    agents'   balances,   Dr. 

$6,171.79,  Cr.  $331.59;  net,  $4,840.20 6,865  20 

Liens  on  policies 12,  037  26 


Total   ledger   assets $474. 128  95 

NonrLedger  Assets 

Interest  due,  $150,  and  accrued,  $440,  on  mort- 
gages      $590  00 

Interest  due,  $200,  and  accrued,  $1,658.59,  on 

bonds 1,858  59 

Interest  accrued  on  premium  notes  and  liens..  319  43 

Interest  due  on  other  assets 133  42 


Total  interest  due  and  accrued 2, 901  44 

Due  from  other  companies  for  losses  or  claims  on  policies  of 

this  company  reinsured 218  42 

Net  uncollected  and  deferred  premiums 9,  689  23 


Gross  assets  $486,  838  04 

Deduct  Assets  Not  Admitted 

.Agents*  debit  balances $5, 171  79 

Cash  advanced  to  officers  or  agents  (cash  items)  86  37 

Bills  receivable  (advanced  to  agents) 1,026  00 

Premium  notes,  liens,  loans  and  net  uncollected 
and  deferred  premiums  in  excess  of  the  net 

value  of  their  policies 1, 190  86 
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Book  Yalue  of  stocka  and  bonds  over  market 
Talue $22, 338  22 

Policy  k>an  included  in  ledger  aaseU,  policy 
cancelled  in  1908 164  00 

Policy  liens  for   which   the  company  has  no 
notes    92  87 

Book  value  of  mortgage  loans  in  excess  of  mar- 
ket value   700  00 

$30,769  11 


Total  admitted  assets $456, 068  93 


Lidbilities 

Reserve  on  policies  in  force  December  31,  1908,  less  net  value 
of  risks  reinsured ♦$221, 387  00 

Liability  on  policies  cancelled  on  which  a  surrender  value  may 
be  demanded 484  00 

Claims  for  death  losses $1,436  84 

Claims  for  death  losses  and  other  policy  claims 
lesisted   14,779  18 


Dividends  left  with  the  company  to  accumulate  at  interest, 
$228.84,  and  accrued  interest  thereon,  $26.33 

Premiums  paid  in  advance 

Unearned  interest 

Commissions  due  agents  on  premium  notes  when  paid 

Salaries,  rents,  office  expenses,  bills  and  accounts  due  or  ac- 
crued     

Medical  and  legal  fees  due  or  accrued 

Btate,  county  and  municipal  taxes  due  or  accrued 

Liability  on  account  of  dividends  due  policyholders  according 
to  division  of  profits  under  charter 

Liability  on  account  of  charter  membership  fund,  $3,524.23; 
class  A  membership  fund,  $3,526.27 

Premiums  received  and  held  subject  1x>  examination  by  medi- 
cal department  $296  47 

Liability  on  account  of  offer  to   return   pre- 
miums on  cancelled  policies 2, 045  42 


16,216  02 

255 

17 

252 

70 

492 

13 

83  87 

606  74 

92 

50 

1,050 

55 

56,  388 

95 

7,050 

60 

2,341  89 

Capital  stock 200,000  00 


ToUl  liabilities $506,  702  02 

Impairment 50,633  09 


*  If  the  reserve  had  been  computed  on  the  basis  of  premium  as  stated  in  the 
policy  after  age  66  the  reserve  would  have  been  increased  $90,608  and  the  Impair- 
ment wonl^  have  been  Increased  accord! ogly. 
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Organization 

The  Life  Association  of  America,  an  assessment  company 
operating  under  article  VI  of  the  insurance  law,  was  organized 
and  commenced  business  in  March,  1901.  The  policies  issued  by 
it  were  on  the  whole  life  plan  with  a  level  premium,  and  con- 
tain the  provisions  for  extra  premium  calls  in  case  of  excessive 
mortality. 

Concurrently  with  the  organization  of  the  mutual  company 
the  management  planned  the  formation  of  a  stock  company  and 
on  May  29,  1901,  secured  a  charter  for  a  stock  company  bearing 
the  same  name  to  operate  under  article  II  of  the  insurance  law. 

On  August  7,  1903,  the  stock  company  began  business  under 
authority  of  the  insurance  department  and  on  September  14th  of 
the  same  year  it  assumed  all  the  policies  of  the  mutual  com- 
pany under  a  contract  of  reinsurance. 

The  mutual  company  was  dissolved  on  March  3,  1904,  pur- 
suant to  an  order  of  the  supreme  court 

In  May,  1908,  the  Life  Association  of  America  petitioned  the 
supreme  court  for  authority  to  change  its  name  to  the  Union 
Life  Insurance.  Company.  The  petition  was  granted  and  the 
name  changed  August  10,  1908. 

The  capital  stock  of  the  company  is  $200,000  divided  into 
10,000  shares  of  $20  each. 

Since  January  1,  1907,  the  company  has  been  issuing  non- 
participating  policies  only. 

The  following  oflScers  and  employees  of  t^he  company  were 
examined  under  oath:  Henry  P.  Townsley,  president;  Eugene 
Van  Schaick,  vice-president  and  general  counsel;  <Jeorge  A. 
Brettell,  actuary;  and  William  J.  Blackburn,  cashier.  Their 
testimony  is  filed  with  this  report. 

Assets 

Mortgage  Loans 
Two  mortgage  loans  for  the  sum  of  $10,000  were  made  in 
June,  1908,  to  the  Kazdan  Building  and  Improvement  Com- 
pany, and  represent  a  joint  loan  made  by  the  Union  Life  Insur- 
ance Company,  and  Agnes  I.  Vincent,  wife  of  its  treasurer,  John 
W.  Vincent     The  principal  and  interest  are  guaranteed  by  the 
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Title  Insurance  Company.  By  an  agreement  the  company's 
interest  is  limited  to  $7,500  at  5  per  cent,  wliile  Mrs.  Vincent's 
interest  in  the  same  is  declared  to  be  the  excess  in  the  balance  of 
the  principal  with  5%  per  cent,  on  her  portion,  and  an  addi- 
tional one-half  of  1  per  cent,  on  the  portion  held  by  the  com- 
pany. No  authority  for  this  investment  appears  to  have  been 
made  by  the  directors  of  the  company  as  required  by  section  100 
of  the  insurance  law.  As  to  this  the  company  claims  that  the 
executive  committee  authorized  this  and  all  other  investments 
under  the  provision  of  the  charter  which  states  that  it  —  "  shall 
also  exercise  a  general  supervision  over  the  business  of  the  asso- 
ciation.'' 

An  appraisal  of  the  property  covered  by  mortgage  No.  2,  by 
Mr.  Jesse  B.  Manahan  under  date  of  June  6,  1909,  gives  the 
present  value  of  same  as  $4,300.  The  amount  of  the  loan  is 
$5,000,  and  we  have  therefore  deducted  the  sum  of  $700  excess 
of  book  over  market  value  as  an  unadmitted  asset. 

Bonds  amd  Stacks 

The  bonds  and  stocks  reported  in  the  annual  statement  were 
counted  with  the  exception  of  200  shares  of  the  stock  of  the 
Chesapeake  &  Ohio  Railway  Company,  which  were  sold  on  March 
2,  3909,  and  the  corporate  stock  of  the  city  of  New  York  on 
deposit  with  the  insurance  department  at  Albany.  The  sum  of 
$22,338.22  excess  of  book  over  market  value  has  been  deducted 
as  an  asset  not  admitted,  and  the  company  so  treated  it  in  its  last 
annual  statement. 

Policy  Loans 
The  loans  were  checked  with  the  ledger.  A  loan  of  $164  on 
policy  No.  2694  is  deducted  as  an  asset  not  admitted,  as  the 
policy  was  cancelled  in  1908,  but  b^  oversight  the  loan  was  not 
charged  off  until  January,  1909;  this  deduction  has  also  been 
made  by  the  company. 

Premium  Notes 
The  notes  were  checked  and  found  correct. 
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Liens  on  Policies 
The  liens  on  policies  could  not  be  reconciled  with  the  ledger 
account.  An  item  of  $55.56  charged  twice  was  deducted  and  a 
like  amount  taken  from  the  income  on  account  of  renewal  pre- 
miums, leaving  the  ledger  balance  on  lien  account  $12,037.26,  of 
which  $2,418.74  applies  to  first  year's  premiums.  Of  the  total 
amount  of  policy  liens  $92.87  has  been  excluded  as  an  asset  not 
admitted.  This  represents  $125.02  for  which  the  company  holds 
no  notes,  less  $32.15,  the  difference  between  the  liens  as  scheduled 
and  the  corrected  ledger  balance. 

Cash  i/n  Office  and  Ba/nk 
Cash  in  oIKce  was  verified  by  actual  count.     Cash  in  bank 
was  verified  by  the  company's  books  and  reconciled  with  cer- 
tificate from  bank. 

Bills  Receivable 
This  represents  advances  made  to  agents  for  which  the  com- 
pany holds  agents'  notes.     It  is  deducted  as  an  item  not  admitted, 
and  has  been  so  treated  by  the  company. 

Agents'  Balances 
These  amounts  were  checked  with  the  agents'  ledger  and  the 
debit  balances  deducted  as  an  asset  not  admitted,  which  was  also 
done  by  the  company. 

Interest  Due  and  Accrued 
The  due  and  accrued  interest  was  computed  and  allowed  at 
$2,901.44. 

Reinsurance 
The  amount  due  the  company  on  account  of  reinsurance  has 
been  reduced  from  $5,000,  the  face  of  the  claim,  to  $218.42,  the 
proportionate  amount  actually  received  in  1909  by  reason  of  com- 
promise, which  is  offset  by  a  similar  reduction  in  liabilities. 

Deferred  amd  Uncollected  Premiums 
The   net   amount  of  deferred   and   uncollected   premiums   has 
been    reduced    from    $10,131.51    to    $9,589.23,    a    difference    of 
$542.38,  which  is   accounted  for  by  understating  the  loading. 
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The  company  did  not  compute  the  actual  loading  but  estimated 
it  at  45  per  cent,  on  new  premiums  and  15  per  cent,  on  renewals. 
By  using  the  actual  net  premium  in  each  case  we  find  that  the 
loading  should  have  been  $2,588.14  instead  of  $2,045.76,  as  esti- 
mated by  the  company. 

Cash  Items 
Items  to  the  amount  of  $86.37  included  in  the  caeh  in  office 
and  representing  amounts  advanced  to  or  in  the  hands  of  officers 
or  agents  have  been  deducted  as  an  asset  not  admitted,  and  was 
so  treated  by  the  company  in  its  last  annual  statement. 

Excess 
The  excess  of  premium  notes,  liens,  loans  and  net  uncollected 
•nnd  deferred  premiums  over  the  net  value  of  their  policies  has 
been  increased  from  $142.37  to  $1,190.86,  and  also  deducted  as 
an  asset  not  admitted. 

Liabilities 

Reserve 
Policy  contracts  for  the  purpose  of  valuation  may  be  divided 
into  three  classes: 

1.  Policies  issued  by  the  Life  Association  of  America,  a 
mutual  company,  and  assumed  by  the  stock  company. 

2.  Policies  issued  by  this  company  prior  to  January  1,  1907. 

3.  Policies  issued  after  January  1,  1907. 

Policies  in  the  first  class  have  been  valued  as  one  year  term 
insurance,  and  the  total  valuation  on  this  class  on  December  31, 
1908,  amounted  to  $6,080.  By  the  terms  of  the  reinsurance  con- 
tract the  company  waived  the  assessment  clause  and  substituted 
a  provision  to  the  effect  that  these  policies  should  be  treated  as 
yearly  renewable  term,  and  that  when  the  policyholder  reached 
an  age  at  which  his  premium  is  less  than  10  per  cent,  in  excess 
of  the  yearly  renewable  term  rates  at  his  then  attained  age,  that 
he  should  then  and  thereafter  pay  an  increasing  rate  in  accord- 
ance with  the  table  annexed  to  the  reinsurance  contract. 

A  list  of  policies  on  which  the  premium  is  less  than  10  per 
cent,  in  excess  of  the  yearly  renewable  term  rate  has  been  filed 
with  this  report. 

10 
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In  the  correspondence  with  i>oIicyhoIdtrs  inquiring  into  the 
status  of  their  insurance,  the  officers  invariably  stated  that  the 
excess  in  premium  paid  by  the  policyholder  in  the  early  years 
would  provide  for  the  deficiency  in  the  later  years.  Assurances 
were  also  made  that  increased  premium  rates  would  not  be  neces- 
sary. In  his  testimony  President  Townsley  states  that  the  excess 
payments  made  in  early  years  are  to  be  applied  in  reduction  of 
future  premiums. 

The  company  has  kept  no  separate  mortality  or  other  gain  and 
loss  account  with  regard  to  these  mutual  policies,  has  made  no 
increases  in  premium  rates,  but  has  generally  treated  them  as 
whole  life  contracts  except  in  the  reports  to  the  insurance  depart- 
ment for  valuation  purposes. 

It  is  to  be  observed  that  the  table  of  yearly  renewable  term 
rates  annexed  to  the  reinsurance  contract,  and  forming  part  of 
it,  does  not  provide  for  any  premium  rates  beyond  age  sixty-five. 
The  premium  rates  of  the  company  are  approximately  sufficient 
to  have  carried  the  insurance  for  a  whole  life  without  any  in- 
crease. All  of  the  assets  of  the  old  assessment  company  were 
turned  over  to  the  stock  company,  approximating  $85,000.  It 
becomes  the  duty  of  your  examiner  in  estimating  the  reserve 
liability  of  this  company  to  determine  what  interpretation  should 
be  given  to  the  contracts  of  the  assessment  policyholders  as  modi- 
fied by  the  reinsurance  contract  with  respect  to  the  premium  pay- 
ments that  they  shall  make  after  age  sixty-five.  At  the  hearing 
on  this  report  the  company  abandoned  th2  position  that  these 
policies  shall  be  charged  with  an  increasing  renewable  term  rate 
after  age  sixty-five,  and  contends  that  the  rate  given  in  the  table 
at  sixty-five  shall  be  the  level  rate  thereaft(»r.  On  the  other  hand, 
the  original  policy  in  the  hands  of  the  policyholder  provides  for 
a  specific  premium  at  all  ages.  This  was  modified  by  the  re- 
insurance contract. 

In  making  up  the  financial  statement  of  this  company  we  have 
computed  the  legal  reserve  upon  the  policies  in  accordance  with 
the  company's  contention,  which  valuation  charges  a  deficiency 
reserve  in  the  premium  above  sixty-five  of  $41,309.  If  the  in- 
terpretation of  the  contracts  is  given  that  the  rate  above  age  sixty- 
five  shall  return  to  the  original  rate  spv^^cified  in  the  policy,  the 
amount  iucrf?ary  to  provide  for  the  deficiency  is  $131,017. 
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The  correspondence  of  the  company  relating  to  this  subject  is 
annexed  hereto  and  marked  Exhibit  I. 

Group  2.  The  valuation  is  made  on  American  3V2  per  cont 
preliminary  term.  Policy  No.* 4658  cancelled  on  the  company's 
register  should  be  treated  as  in  force,  increasing  the  reserve  $59. 

Group  3.  Policies  in  this  group  are  valued  on  the  select  and 
ultimate  American  3^^  per  cent,  table.  Ten  policies  have  been 
issued  by  the  company  to  a  so-called  preferred  class  who  pay 
extra  premiums  by  reason  of  occupation.  We  have  charged  an 
additional  reserve  of  $205  on  these  policies. 

Total  increase  in  the  reserve,  charged  as  a  liability,  is  $41,573. 

Liability  on  Policies  Cancelled  on  Which  a  Surrender  Value  May 

he  Demanded 

The  company  carries  a  liability  of  $866  under  this  heading. 
This  has  been  reduced  by  $382  representing  a  liability  on  policy 
No.  4390.  This  latter  item  properly  belongs  in  the  liability  on 
account  of  premiums  tendered  on  cancelled  policies,  and  we  have 
included  it  under  that  heading  at  $417.40,  the  amount  paid  in 
1909. 

Death  and  Other  Policy  Claims 

The  company  reports  under  death  claims  in  the  annual  state- 
ment a  liability  of  $24,000.     This  was  made  up  as  follows : 

Hines $10,000 

Sweeney 2,000 

PraU  2,000 

$14,000 

Resisted  —  Lever 10,000 

$24,000 


The  Hines  claim  was  settled  in  1909  for  $436.84,  and  we  have 
set  up  this  amount  as  the  liability.  The  Sweeney  and  Prall  cases 
are  resisted  by  the  company,  but  were  not  reported  under 
schedule  F.  The  Reynolds  and  Erickson  death  claims  for  $500 
each  were  omitted  entirely  by  the  company.  The  Reynolds  claim 
was  settled  in  full  in  1909.  The  Erickson  case  became  a  death 
claim  in  1908,  but  the  company  refused  to  pay.  Suit  was  besjun 
by  the  beneficiary  in  1909,    after   the   filing   of   the  company's 
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annual  etatement,  and  on  trial  judgment  was  rendered  againet 
the  company,  from  which  an  appeal  is  now  pending. 

Samuels  v.  the  Company.  This  is  a  claim  by  a  policyholder 
for  the  return  of  premiums  paid  'and  a  rescission  of  the  contract 
on  the  ground  of  misrepresentations  made  by  the  company  and 
its  agent.  Judgment  was  rendered  against  the  company  for 
$766.18,  and  costs,  $13.  The  case  is  not  reported  by  the  com- 
pany among  its  liabilities. 

As  revised  the  claims  for  death  losses  in  process  of  adjustment 

amount  to $1,436  84 

Resisted  by  company 14,779  18 

Total  policy  claims $16,216  02 


Premiums  Paid  in  Advanx^e 

This  item  has  been  decreased  to  $252.70  by  eliminating  errors 
found  in  the  company's  schedule. 

Accrued  Liubilities 

By  checking  the  actual  vouchers  we  have  increased  the  amount 
from  $341.49  to  $604.74,  and  the  medical  and  legal  fees  from 
$76  to  $92.50. 

Divideaids  cmd  Other  Profits  Due  Policyholders 

The  charter  of  the  company  provides  that  the  surplus  appli- 
cable to  the  payment  of  dividends  shall  be  distributed  as  follows : 
three-tenths  to  stockholders  and  seven-tenths  to  participating 
policyholders. 

The  company  has  paid  in  dividends  during  its  existence  the 
sum  of  $25,000  to  its  stockholders,  and  the  sum  of  $1,944.38  to 
its  policyholders.  The  proportionate  amount  due  to  policyholders 
under  the  provisions  of  the  charter  is  $58,333.33,  of  which  amount 
$56,388.95  still  remains  unpaid. 

According  to  the  sworn  testimony  of  its  officers  the  company 
at  all  times,  when  dividends  were  declared  to  stockholders  had 
sufficient  surplus  for  the  proportionate  amount  of  dividends  due 
to  policyholders.  We  have  therefore  included  the  unpaid  amount 
among  the  liabilities  of  the  company. 
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Premiums  Received  and  Held  Sviject  to  Action  by   Medical 

Department,  and  Premiums  Tendered  hy  the  Company 

to  the  Insured  on  Policies  Cancelled  on  Account 

of  Misrepresentation 

The  method  adopted  by  the  company  in  cancelling  the  riskg 
after  the  policy  has  been  issued,  delivered  and  one  or  more  pre- 
miums collected  is  described  elsewhere  in  this  report. 

For  the  purpose  of  estimating  the  company's  liability  on  these 
policies,  we  have  divided  them  in  the  following  manner: 

1.  Where  the  actual  cancellation  on  the  company's  register  did 
not  take  place  until  after  December  31,  1908,  the  liability  is  in- 
cluded in  the  reserve. 

2.  Policies  cancelled  in  1908  but  not  surrendered  until  1909, 
the  liability  is  the  amount  paid  by  the  company  upon  surrender 
of  the  policy. 

3.  Where  the  insured  made  no  surrender  of  his  policy,  lia- 
bility is  the  amount  of  gross  premiums  collected  by  the  company. 

The  company's  estimate  was  found  insuflScient  and  we  have 
increased  the  amount  to  $2,341.89. 

Charter  and  Class  "A"  Membership  Funds 

An  agreement  was  entered  into  between  the  Life  Association 
of  America,  the  mutual  company,  and  its  charter  members, 
whereby  the  company  obligated  itself  to  set  aside  a  sum  to  be 
known  aa  the  charter  membership  fund  equivalent  to  1  per 
cent  of  the  total  premium  income  in  the  state  of  New  York  on 
policies  in  force  December  3l6t  of  each  year,  to  be  divided  among 
the  survivors  at  the  end  of  ten  years. 

A  similar  agreement  annexed  to  this  report  and  marked  Exhibit 
II  was  made  with  the  next  500  policyholders  known  as  Class 
"A"  noembers  by  which  similar  funds  were  to  be  created  on 
the  basis  of  the  premium  income  in  each  of  the  states  of  New 
York,  New  Jersey  and  Pennsylvania,  to  be  distributed  in  the 
same  manner.  These  agreements  were  annexed  to  the  policies 
and  assumed  by  the  stock  company  under  the  contract  of  rein- 
surance. In  cases  where  any  of  these  policies  were  exchanged  for 
a  form  of  policy  issued  by  the  stock  company,  a  certificate  was 
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issued  to  the  effect  that  the  policyholder  would  participate  in  one 
of  the  above  funds  as  if  no  change  had  been  made. 

We  find  the  amount  of  the  charter  membership  fund  to  be. .  . .  $3,524  23 

And  of  class  A  to  be 3,520  27 

Making  a  total  of    $7,060  60 

This  amount  has  been  included  among  the  company's  liabilities. 

Income 

The  company  has  no  system  of  agents'  reports  and  there  are  no 
stated  times  at  which  agents  report  and  remit  their  premium  col- 
lections. The  only  evidence  of  collection  and  remittance  was 
found  in  the  correspondence  and  this  was  very  incomplete  and 
unsatisfactory.  Agents  frequently  send  a  check  with  a  letter  stat- 
ing that  the  same  is  in  payment  of  premiums  on  a  number  of 
policies  without  giving  the  slightest  intimation  of  the  amount  paid 
on  each,  whether  it  is  annual,  semi-annual,  quarterly,  or  whether 
the  amount  remitted  is  gross  or  net,  and  if  net,  the  amount  of 
commissions  retained.  A  daily  record  of  premium  receipts  is  kept 
and  this  record  was  checked  to  the  ledger,  resulting  in  the  differ- 
ence of  $55.56  before  mentioned. 

Dividends  applied  to  pay  renewal  premiums  have  been  reduced 
from  $32.19  to  $27.60.  The  same  error  is  repeated  in  the  cor- 
responding item  of  disbursements. 

Disbursements 

The  disbursements  for  the  year  were  checked  with  the  vouchers. 

Among  the  vouchers  are  several  for  commission  and  agency  ex- 
penses which  were  paid  to  John  W.  Vincent,  treasurer,  and  ap- 
proved and  receipted  by  the  same  person.  In  explanation  Mr. 
Vincent  states  that  these  vouchers  are  signed  by  him  in  his  capacity 
of  treasurer  of  the  Consolidated  Agency  Company. 

Ratio  of  Expense  to  Loading 

The  gross  premium  income  of  the  company  for  business  writ- 
ten in  1908  amounted  to $94, 650  89 

Which  represents  net  prejniums  of 68,  454  60 

And  loading $26, 196  39 

The  insurance  expenses  of  the  year  amounted  to $58,  342  82 
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The  salaries  of  officers  for  tlie  year  were  as  follows: 

Henry  P.  Towiisley,  President $12,  000  00 

Eugene  Van  Schaick,  Vice-President  and  General  Counsel. . .  t),000  00 

John  W.  Vincent,  Secretary  and  Treasurer 3,000  00 

George  G.  Van  Schaick,  Medical  Director 3,  000  00 

Total $24,000  00 


From  the  above  it  is  apparent  that  the  company  paid  in  sal- 
aries to  officers  over  25  per  cent,  of  its  entire  premium  income, 
and  more  than  91  per  cent,  of  the  entire  loading  on  its  premiums. 

Cost  of  New  Business 

Schedule  Q,  as  prepared  by  the  company,  shows  an  excess  of 
margins  over  expenses  amounting  to  $264.34. 

The  company  presented  no  detailed  schedule  of  margins  for 
loading  and  assumed  mortality  gains.  It  was  therefore  necessary 
to  tabulate  in  detail  the  actual  loading  and  the  present  value  of 
the  assumed  mortality  gains.  This  resulted  in  an  increase  of 
$102.90. 

On  oi'dinary  life  policies  containing  a  pure  endowment  pro- 
vision we  have  allowed  the  full  mortality  gains  without  any  de- 
duction on  account  of  the  pure  endowment  feature  for  the  reason 
that  published  tables  for  policies  of  this  character  are  not  avail- 
able and  the  amount  involved  would  not  materiallv  affect  the 
result. 

Fnder  the  item  of  commissions  we  have  included  the  sum  of 
$1,145.28,  which  represents  the  first  installment  of  commuted  re- 
newals paid  by  the  company  with  the  first  year's  commissions. 

For  medical  examinations  the  company  has  failed  to  include  its 
expenditure  on  rejected  risks.  We  have  added  $962  to  cover  this 
and  also  $30  to  cover  accrued  bills  for  inspections. 

For  advances  to  agents  against  new  business  we  have  included 
the  sum  of  $493.78.    The  company  does  not  report  any  advances. 

The  total  margins  as  computed  above  amount  to $7,  339  73 

The  total  expenses  amount  to 9,  603  65 

The  excess  of  expenses  over  margins  amounts  to $2,263  82 

Schedule  Q  as  revised  by  your  examiners  is  annexed  to  this  re- 
port  and  marked  "  Exhibit  III." 
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Cormnissions  to  Agents 

To  enable  the  company  to  pay  higher  commissions  than  the  law 
permits;  to  hold  out  to  nonparticipating  policyholders  the  proBr 
pect  of  a  deferred  dividend  payable  in  twenty  years;  to  make 
advances  against  commissions  on  new  business  and  renewals,  the 
officers  of  this  company  have  conceived  the  ingenious  plan  of  or- 
ganizing a  realty  company  known  as  the  Union  Mutual  Real 
Estate  Company.  That  company  issues  a  bond  on  a  twenty-pay- 
ment plan  with  dividends  payable  at  maturity  and  insures  the 
bondholder  for  term  insurance  in  the  Union  Life.  This  practi- 
cally promises  the  bondholder  an  endowment  policy  with  a  de- 
ferred dividend. 

The  realty  company,  not  being  hampered  by  any  legal  restric- 
tions in  the  matter  of  expenditures,  can  pay  commissions,  make 
advances  and  promise  deferred  dividends  regardless  of  any  pro- 
visions of  the  insurance  law. 

The  officers  frankly  admit  that  this  scheme  was  devised  for  the 
purposes  above  stated  and  the  correspondence  reveals  the  fact  that 
agents  are  frequently  urged  to  sell  bonds  with  a  deferred  dividend 
in  the  real  estate  company  with  term  insurance  in  preference  to 
selling  endowment  insurance  in  the  life  company. 

There  is  even  a  case  on  record  of  an  applicant  who  was  rejected 
for  life  insurance  and  subsequently  accepted  for  term  insurance 
as  a  bondholder.  The  officers  claim  this  was  a  mistake,  but  the 
circumstances  preclude  the  idea  of  a  mistake  and  indicate  that 
the  tranisaction  was  deliberate.  Mr.  Townsley  testifies  that  the 
realty  company  was  used  as  a  feeder  for  the  Union  Life,  but 
that  the  scheme  proved  a  failure  and  has  cost  him  personally 
one  thousand  dollars. 

The  Consolidated  Agency  Company,  a  IfTew  Jersey  corporation, 
in  which  the  company^s  officers  are  interested  as  stockholders, 
receives  15  per  cent,  renewal  commission  on  business  written 
before  and  since  January  1,  1907.  This  agency  is  the  assignee 
of  the  contract  entered  into  between  the  Life  Association  of 
America  and  George  C.  Capron.  The  contract  is  dated  October 
5,  1904,  and  the  assignment  October  10,  1904,  The  contract 
does  not  provide  for  any  commission  on  nonparticipating  busi- 
ness.    Mr.  Townsley,  however,  says  that  although  the  contract 
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does  not  mention  nonparticipating  business  it  does  not  exclude 
it  and  commissions  are  therefore  paid. 

The  contracts  with  other  agents  present  the  following  features : 

User  Marcus  is  permitted  to  retain  all  of  the  first  premiums 
in  lieu  of  rent  and  office  expense,  and  Messrs.  Townsley  &  Van 
Schaick  are  personally  making  him  advances  against  his  renewals. 

Mr.  ■  Ernst  in  Chicago  is  allowed  $2  per  thousand  dollars  of 
paid-for  insurance  without  limit,  in  lieu  of  rent. 

Mr.  Eann  in  Pittsburgh  has  the  same  allowance  of  $2  per 
thousand  of  paid-*for  insurance  without  limit,  in  lieu  of  expenses. 

Comrmitation  of  Renewal  Commdssions 

The  company  commutes  renewal  commissions  to  a  cash  value  on 
the  following  basis : 

Where  the  contract  with  the  agent  provides  for  a  7J  per  cent, 
renewal  the  commission  is  commuted  to  a  cash  value  of  37^  per 
cent,  payable  as  follows: 

Fifteen  per  cent,  with  the  first  yearns  commission  on  the  pay- 
ment of  the  first  premium;  15  per  cent,  on  payment  of  the 
second  premium,  and  7^  per  cent,  on  payment  of  the  third 
premium. 

Where  fhe  contract  provides  for  5  per  cent,  renewals  the  com- 
missions are  commuted  to  a  cash  value  of  30  per  cent,  payable 
as  follows: 

Twelve  per  cent,  with  the  first  year's  commission  on  payment 
of  the  first  premium ;  12  per  cent,  on  the  payment  of  the  second 
premium,  and  6  per  cent,  on  payment  of  the  third  premium. 

Commutation  on  the  above  basis  was  inaugurated  by  the  com- 
pany in  1907,  but  the  approval  of  the  Superintendent  of  Insur- 
ance was  not  obtained  until  long  after  this  method  of  commutation 
had  been  in  vogue. 

Furthermore,  an  examination  of  the  vouchers  for  commissions 
disdosee  the  fact  that  renewals  were  frequently  commuted  in 
violation  of  the  agents'  contracts.  Thus,  in  the  case  of  agent 
User  Marcus  5  per  cent,  renewals  were  invariably  commuted  at 
37%  per  cent,  instead  of  30  per  cent,  as  provided  for.  In  certain 
instances  the  company  promised  its  agents  commissions  as  high  as 
are  paid  by  mutual  companies  issuing  participating  policies. 
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All  contracts  with  agents  are  made  and  executed-  by  the  presi- 
dent without  the  approval  of  the  board  of  directors  or  the  execu- 
tive committee.  Mr.  Townsley  maintains  that  the  charter  con- 
fers this  power  upon  him. 

Correspondence  of  the  company  relating  to  commissions  is 
annexed  hereto  and  marked  Exhibit  IV. 

Stock  Options 

As  an  inducement  to  prospective  policyholders  options  to  pur- 
chase the  company's  stock  are  offered  by  officers  of  the  company 
through  its  agents.  The  option  gives  the  policyholder  the  right 
to  purchase  one  share  of  the  company's  stock  at  rates  varying 
from  $40  to  $60  per  share,  for  each  one  thousand  dollars  of 
insurance  when  his  policy  shall  have  been  in  force  three  years 
and  the  fourth  premium  paid.  The  options  are  issued  on  a  form 
of  certificate  which  biears  all  the  earmarks  of  the  company's  cer- 
tificate and  are  signed  by  H.  P.  Townsley.  The  company's 
officers  maintain  that  these  options  are  personal  and  not  com- 
pany transactions.  The  correspondence,  however,  is  carried  on 
in  the  company's  name  and  the  agents  of  the  company  are  used 
in  the  sale  and  collection  of  the  proceeds  of  the  options. 

While  the  policyholder  is  offered  the  privilege  of 'purchasing 
the  stock  at  a  price  which  is  200  to  oOO  per  cent,  in  excess  of  its 
par  value,  the  stock  has  practically  no  market  value  and  at  public 
sale  has  sold  as  low  as  five  or  six  dollars  a  share.  To  the  non- 
participating  policyholder  the  alluring  prospect  is  held  out  that 
his  dividend  will  come  from  the  stock  rather  than  insurance,  by 
illustrations  showing  the  rise  in  the  Btork  values  of  the  Equitable 
and  the  Prudential  Life  Insurance  Companies.  Similar  options 
were  issued  to  agents  for  the  T>urpose  of  getting  them  interested 
in  the  company.  Their  options,  however,  gave  them  the  privilege 
of  buying  the  company's  stock  at  par.  Options  for  1309  shares 
were  outstanding  on  December  31,  1908.  Correspondence  in 
relation  to  this  subject  is  annexed  hereto  and  niarked  Exhibit  V. 

Cancellations 
Until  April,  1908,  the  company  had  no  access  to  the  library 
bureau  which  furnishes  records  of  rejections  and   inipairnieit^ 
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of  risks.  From  that  date  the  company  through  the  Hooper- 
Holmes  Information  Bureau  began  a  systematic  inquiry  into  all 
the  risks  carried  on  its  books  with  the  particular  view  of  deter- 
mining whether  the  insured  had  been  previously  declined  by  any 
other  life  insurance  company.  When  the  information  bureau  re- 
ported to  this  company  that  the  policyholder  described  in  the  in- 
quiry had  been  either  declined  or  impaired,  the  company  forth- 
with wrote  to  the  insured  as  follows: 

*•'  In  your  application  you  stated  and  warranted  in  writing  that 
you  had  never  made  application  for  life  insurance  on  which  a 
policy  was  not  issued,  and  the  policy  thereafter  issued  to  you  was 
given  upon  the  strength  of  the  warranties  and  representations 
which  we  now  find  to  be  false.  We  find  that  shortly  prior  to 
making  this  application  in  writing  you  were  rejected  by  another 
insurance  company  for  various  reasons,  and  had  we  known  of 
this  you  would  not  have  been  insured  in  this  company.  We 
demand  that  you  return  the  policy  issued  to  you  by  this  com- 
pany and  we  hereby  offer  to  return  to  you  the  premiums  received 
therefrom  less  the  expenses  incurred  by  this  company  in  placing 
the  policy." 

A  schedule  of  policies  cancelled  in  this  manner  by  the  company 
during  1908  and  1909  is  filed  with"  this  report.  This  schedule 
includes  policies  written  since  the  organization  of  the  company 
as  well  as  those  assumed  by  the  stock  company  under  the  terms 
of  the  reinsurance  contract.  On  new  business  written  in  1908 
and  1909  the  practice  of  the  company  is  to  make  inquiry  after 
the  policy  has  been  issued  and  delivered,  and  the  premium  col- 
lected by  the  agent.  This  is  contrary  to  the  general  practice  of 
all  careful  life-insurance  companies,  and  in  our  opinion  is  unjust 
to  the  policyholders. 

The  policies  are  cancelled  by  the  president  without  any  author- 
ity from  the  board  of  directors  on  the  ground  of  alleged  false 
statements  made  by  the  policyholder  to  the  medical  examiner 
in  his  application  for  insurance.  We  have  made  a  careful  ex- 
amination of  all  the  cancelled  policies  and  find  that  even  in 
those  cases  where  the  insured  told  the  truth  regarding  previous 
rejections,  the  company  has  ^nevertheless  cancelled  the  policy. 
See  case  of  Eugene  Lee,  policy  Ifo.  5110.  In  ether  cases  where 
the  alleged  cause  for  cancelling  the  policy  was  a  misstatement  of 
age,  the  company  had  full  notice  of  the  facts  through  the  rci)orts 
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rendered  by  the  inspection  bureau  and  the  medical  examiner. 
See  case  of  Fanny  Martine,  policy  No.  6686. 

Although  nearly  all  of  the  policies  cancelled  contain  an  in- 
contestable provision,  the  company  proceeded  to  cancel  the  poli- 
cies without  any  hearing  to  the  policyholder  except  in  two  op 
three  isolated  cases. 

The  early  applications  issued  by  the  mutual  company  do-  not 
contain  any  direct  question  regarding  the  applicant's  prior  rejec- 
tion. The  only  question  bearing  on  this  point  reads :  "  Has  any 
physician  ever  given  an  opinion  that  you  were  not  safely  in- 
surable ?" 

When  the  insured  consented  to  a  surrender  of  the  policy  the 
company  returned  the  premiums  collected  less  commissions,  medi- 
cal examination  and  inspection  and  cost  of  insurance.  The  com- 
pany justifies  this  mode  of  settlement  by  the  decision  rendered  in 
the  case  of  Mincho  v.  Bankers  Life,  129  App.  Div.  332. 

In  this  connection  we  want  to  call  attention  to  clause  ten  in 
agent's  contract  which  provides  that  when  a  policy  has  been  can- 
celled and  the  premium  returned,  the  commission  paid  shall  be 
charged  to  and  refunded  by  the  agent.  In  no  case  that  has  come 
to  our  attention  has  the  company  charged  to  the  agent  the  com- 
mission on  any  of  the  cancelled  policies,  but  in  each  instance 
has  reimbursed  itself  at  the  expense  of  the  policyholder. 

The  reports  from  the  information  bureau  in  some  cases  state 
that  the  risk  was  "  declined  "  and  in  other  cases  "  impaired." 

The  company  made  no  effort  to  ascertain  the  meaning  of  these 
terms  but  proceeded  to  cancel  the  risks  on  the  assumption  that  in 
all  cases  the  policyholder  had  been  previously  rejected  and  had 
made  false  statements  in  his  application  for  insurance,  when  in 
fact  it  had  no  proof  of  any  misrepresentation. 

Your  examiners  understand  that  the  word  "  impaired ''  is 
used  when  the  policyholder  has  been  refused  reinstatement  or 
found  impaired  otherwise  than  through  rejection. 

The  form  of  question  in  the  "  declarations  made  to  medical 
examiner  "  reads  as  follows :  "  Have  you  ever  made  an  applica- 
tion for  life  insurance  upon  which  a  policy  was  not  issued  ? " 
Where  the  applicant's  answer  to  the  above  question  is  "  No,"  and 
it  is  subsequently  reported  by  the  information  bureau  that  tk-re 
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is  a  record  of  an  impairment,  the  policy  is  cancelled,  the  answer 
being  treated  by  the  company  as  false. 

The  distinction  between  "  declined  "  and  "  impaired "  is  en- 
tirely, and  in  our  opinion,  unjustly,  ignored  by  the  company.  See 
case  of  McManus,  policy  No,  4514. 

The  following  exceptions  to  the  general  method  are  note- 
worthy: 

Willis  Palmer,  a  consulting  actuary,  policy  No.  6731,  vehe- 
mently protested  against  the  company's  action,  denied  its  right 
to  cancel  the  policy  in  view  of  the  incontestable  provisions  con- 
tained therein  and  denied  the  truth  of  the  statements  contained 
in  the  report  from  the  information  bureau.  His  protest  was  suc- 
cessful and  the  policy  was  restored. 

Edward  Sniffen,  policy  No.  139,  is  a  charter  member  of  the 
Mutual  Company  and  has  one  of  the  early  policies.  According 
to  Mr.  Townsley's  testimony  Mr.  Sniffen  is  an  insurance  man 
and  personally  known  to  him.  The  information  bureau  reported 
that  the  insured  was  declined  on  fourteen  different  occasions,  but 
the  company  did  not  write  the  usual  letter  cancelling  the  policy 
and  demanding  a  surrender.  The  letter  to  Mr.  Sniffen  was  tx- 
ceptionally  mild  and  merely  suggested  an  amicable  adjustment, 
which  was,  in  fact,  satisfactorily  arranged  without  resorting  to  a 
cancellation  of  the  policy. 

The  history  of  the  case  above  quoted  and  the  correspondence 
relating  thereto  is  herewith  annexed  and  marked  Exhibit  VI. 

Policy  Forms 
In  the  early  part  of  .1907  the  company  issued  a  policy  with  a 
clause  providing  for  a  mortuary  dividend  of  50  per  cent,  and  an 
annual  premium  loan  of  30  per  cent.  The  insurance  depart- 
ment declared  the  issue  of  the  policy  as  illegal  so  far  as  it  pro- 
vided for  a  mortuary  dividend,  and  against  the  provisions  of  the 
standard  forms.  The  company  abandoned  the  mortuary  dividend 
feature  but  retained  the  loan,  which  is  styled  an  "  equalization 
loan."  A  printed  slip  is  attached  to  the  policy  giving  the  amount 
of  the  annual  premiums,  net  premiums  and  annual  loan.  As  the 
annual  loan  is  a  charge  against  the  reserve,  it  results  in  decreas- 
ing the  loan  and  surrender  values  and  the  amount  of  insurance. 
It  has  been  a  constant  source  of  trouble  to  the  company.     The 
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provisions  of  the  loan  are  but  imperfectly  understood  by  the 
policyholders  and  enable  unscrupulous  agents  to  make  misrepre- 
sentations as  to  the  presumable  low  premium  rates  charged  by 
the  company.  The  approval  of  the  insurance  department  for 
this  modification  of  the  standard  form  was  not  obtained  by  the 
company.  Mr.  Townsley  claims  that  the  approval  is  not  neces 
sary. 

The  cost  of  commission  being  based  upon  the  whole  premium, 
might  lead  to  an  evasion  of  section  97.  The  policyholder  really 
buys  a  policy  for  a  decreasing  amount  and  your  examiners  arc 
of  the  opinion  that  the  cash  paid  is  the  true  premium  and  should 
be  the  basis  for  the  payments  of  the  commission.  Under  the 
method  employed  by  the  company  the  expenditures  for  commis- 
sion run  about  50  per  cent,  higher  than  could  be  paid  other- 
wise, and  an  insufficient  amount  of  cash  is  left  to  carry  the  mor- 
tality which  must  be  paid. 

A  policyholder  in  Illinois  sued  the  company  and  its  agent  for  a 
rescission  of  the  contract  on  the  ground  of  fraud,  alleging  false 
representations  in  procuring  the  policy.  He  obtained  judgment 
and  the  case  is  now  pending  in  the  appellate  court.' 

Loan  and  Surrender  Yalues 

The  company's  policies  prior  to  1907  contained  the  provision 
that  in  the  event  of  lapse  for  nonpayment  of  premium,  after  the 
policy  had  been  in  force  for  three  or  more  years,  the  surrender 
value  may  be  obtained  by  the  insured  upon  application  within  six 
months  after  date  of  lapse. 

The  company  enforces  strictly  the  six  months'  provision  of  the 
above  clause  in  all  cases.  Where  there  is  an  indebtedness  the 
policy  is  foreclosed  for  the  amount  of  the  loan  and  any  equity 
above  the  loan  is  only  paid  the  insured  upon  demand  within  six 
months  from  the  date  of  lapse. 

Compromising  Policy  Claims 

The  two  following  death  claims  compromised  by  the  company 
deserve  consideration:  Orcutt,  $5,000,  compromised  for  $3,500 
and  $500  counsel  fee  on  September  13,  1905.  It  appears  that  the 
company  accepted  five  shares  of  its  own  stock  at  $40  per  share 
in  payment  of  premium  on  this  policy. 
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The  insured  obtaiued  a  loan  in  January,  1908,  for  $410,  and 
paid  interest  in  advance  to  March  12,  the  next  premium  date. 
The  next  premium  was  paid  on  April  13,  accepted  by  the  com- 
pany and  credited  on  policy  register.  The  amount  of  interest  on 
loan,  $5.13,  was  not  paid  on  the  same  date.  The  company  called 
attention  to  the  oversight  and  the  insured  sent  a  check  for  the 
amount  on  April  23.  The  company  acknowledged  the  receipt  of 
the  check  and  demanded  a  health  certificate.  Later  the  check  was 
returned  to  the  insured  and  the  policy  cancelled  on  May  1,  1908, 
although  the  premium  was  paid  until  June  12,  1908.  The  in- 
sured died  May  26,  1908,  and  the  company  refused  to  pay  the 
claim.  Suit  was  brought  and  the  claim  compromised  by  paying 
$3,600  to  the  beneficiary  and  $500  counsel  fees.  We  are  of 
opinion  that  the  company  unjustly  reduced  the  value  of  the  policy 
and  has  taken  undue  advantage.  The  premium  having  been  paid 
the  policy  was  in  force  and  the  claim  should  have  been  paid  in 
full. 

Harris,  $3,000,  compromised  for  $2,000.  The  insured  was 
rejected  by  a  life  company  and  stated  so  in  his  application  for 
insurance  to  the  Union  Life.  He  also  declared  to  the  medical 
examiner  that  he  was  ill  in  the  Philippines  and  lost  in  weight  dur- 
ing his  residence  there.  The  company  nevertheless  insured  the 
applicant  and  issued  its  policy  for  $3,000.  Nearly  three  years 
later  the  insured  died  of  tuberculosis  in  California.  The  com- 
pany refused  to  pay  claim,  alleging  false  statements  in  the  appli- 
cation. An  investigation  into  the  death  claim  brought  forth  the 
fact  that  the  insured  had  been  suflFering  from  tuberculosis  for 
two  years  prior  to  his  death.  This  would  bring  the  beginning  of 
the  disease  several  months  later  than  the  date  of  the  application. 
Notwithstanding  this  fact  the  company  addressed  the  following 
letter  to  the  beneficiary : 

"Dear  Madam:  —  We  have  received  proof  of  claim  on  policy 
No.  4103  in  this  company  on  the  life  of  your  late  husband.  In- 
vestiffation  of  the  claim  has  developed  that  at  the  time  he  made 
application  for  this  policy  your  husband  was  then  suffering  from 
tuberculosis  and  was  under  the  advice  and  treatment  of  doctors. 
These  facts  were  suppressed  when  the  application  was  made  and 
therefore  the  company  feels  that  it  is  under  no  liabilitv  on  ac- 
count of  same  as  the  policy  was  obtained  in  this  way.  We  have 
considered  the  matter  fullv  and  we  feel  that  while  the  company 
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does  not  hold  any  part  of  the  policy  it  might  and  no  doubt  did 
considerable  hardship  to  you,  who  had  relied  upon  this,  policy  in 
the  belief  that  it  was  properly  obtained,  and  therefore  we  are 
disposed  to  make  you  a  fair  allowance  in  full  settlement  of  the 
policy  and  should  be  pleased  to  hear  from  you  upon  the  subject  of 
a  compromise." 

Your  examiners  do  not  find  in  the  records  of  this  case  any. 
evidence  upon  which  the  company  could  defend  for  false  repre- 
sentations and  therefore  believe  that  the  widow's  claim  in  this 
case  was  unjustly  reduced.  On  the  hearing  granted,  the  repre- 
sentatives of  the  company  produced  letters  from  policyholders 
expressing  appreciation  of  the  prompt  and  courteous  terms  of 
the  company  in  meeting  its  obligations. 

Records  of  the  MuttLol  Company 
At  the  commencement  of  the  examination  there  was  in  the 
records  of  the  mutual  company  nothing  to  show  that  the  board 
of  directors  of  such  company  had  authorized  or  approved  the 
execution  of  the  reinsurance  contract.  It  appears,  however,  that 
the  certificate  holders  of  said  company  had  a  meeting,  held  shortly 
prior  to  the  execution  of  the  reinsurance  contract,  and  took  action 
which  amounted  in  substance  to  the  consent  on  the  part  of  the 
policyholders  that  the  business,  policies,  contracts  and  assets  of 
the  mutual  company  be  transferred  to  the  stock  company  and 
that  the  officers  of  the  mutual  company  have  full  power  and 
authority  to  make  the  transfer  —  the  reinsurance  contract  to  be 
first  approved  by  the  board  of  directors  and  to  provide  for  the 
assumption  by  the  stock  company  of  all  of  the  obligations  of  the 
mutual  company.  The  mutual  company  was  dissolved  on  March 
3,  1904,  by  petition  to  the  Supreme  Court.  The  board  of 
directors  of  the  stock  company  approved  such  reinsurance  contract 
authorizing  its  execution.  The  board  of  directors  of  the  stock 
company  were  the  same  persons  as  the  board  of  directors  of  the 
mutual  company. 

Trend  of  Business  During  Recent  Years 
At  the  time  of  the  legislative  investigation  of  1905,  this  com- 
pany—  then  known  as  the  Life  Association  of  America  —  had 
$7,048,062   of  insurance   in  force,    and   a   claimed   surplus   of 
$77,267.83.     The  figures  given  in  its  annual  statements  subse- 
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quent   to   that   date   are  as  follows,   the  increased  surplus  for 
1905  being  doubtless  due  to  lapses  incident  to  the  investigation: 

Insarance  In  force  Surplus 

1005 $4,747,682  00  $116,303  74 

1906. 3,374, 147  00  84.027  72 

1907 3,034, 116  00  66, 173  91 

1908 2,643, 389  00  66,371  44 

Summary 
The  history  of  this  company  is  not  one  of  fine  fidelity  to 
policyholders.  Without  any  added  benefits  flowing  to  them,  the 
members  of  the  mutual  company  have  borne  the  burden  of  buildr 
ing  a  business,  which  is  now  owned  by  the  stockholders  of  the 
present  company.  This  result  has  been  accomplished  under  the 
guidance  of  the  same  men,  who,  while  officers  of  the  old  company, 
organized  and  now  control  the  new  one.  These  officials,  heedless 
of  the  strictures  on  their  conduct  suggested  by  the  Armstrong 
report  (see  comments  on  the  Life  Association  of  America,  Re- 
port of  Legislative  Insurance  Investigation  Committee,  Vol.  X, 
pp.  264r-274),  have  continued  practices  there  criticised.  They 
have  no  scruples  in  accepting,  from  year  to  year,  salaries  which 
were  and  still  are  out  of  all  proportion  to  the  premium  income. 
They  have  allowed  the  payment  of  unwarranted  dividends  to  stock- 
holders, without,  at  the  same  time,  as  the  charter  requires,  hav- 
ing paid  or  credited  the  policyholders  the  share  to  which  they 
were  entitled.  Similarly,  they  have  evaded  or  violated  the 
amended  laws  of  1&06;  as  to  first  year's  expenses,  by  the 
organization  of  a  speculative  subsidiary  or  branch  commercial 
company  on  the  side,  so  that,  in  the  joint  exploitation  of  that 
company  and  the  selling  of  insurance,  the  agent  could  get  more 
in  the  way  of  commissions  than  such  laws  permit;  as  to  gross 
expenses,  in  disbursing  more  to  put  new  business  on  the  books 
than  section  97  of  those  laws  allows.  They  have  also  failed  to. 
include  in  the  cost  of  new  business  the  medical  fees  on  rejected 
applications.  Though  knowingly  accepting  substandard  risks, 
they  have,  after  securing  the  payment  of  one  or  more  premiums, 
arbitrarily  cancelled  the  policies,  without  returning  the  full 
premiums  so  paid.  More,  they  have  not  charged  the  members  of 
the  old  mutual  company  the  higher  rates  fixed  in  the  reinsurance 
contract  —  this  for  the  reason,  as  they  claim,  that  thereby  such 
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members  were  enjoying  in  another  form  the  dividends  to  which 
they  were  seemingly  entitled,  but  really,  it  may  be  suggested, 
lest  such  members  would  awake  to  the  wrong  done  them  when 
the  mutual  company  became  the  stock  company  and  lapse  their 
policies.  While  death  claims  have,  as  a  rule,  bee^i  paid 
promptly,  in  some  instances  advantage  has  been  taken  of  peculiar 
conditions  to  force  settlements,  where  a  decent  regard  for  con- 
tractual obligations  would  have  led  to  payments  in  full. 

Meanwhile,  the  company's  amount  of  insurance  in  force  has 
been  steadily  decreasing,  and  its  resources  slowly  but  surely  con- 
sumed by  the  luckless  management  under  which  it  labor.-!.  In 
short  it  seoms  to  be  drifting  toward  the  point  —  if,  in  fact,  it 
has  not  already  arrived  —  where,  to  conserve  the  interests  of 
policyholder  and  stockholder  alike,  its  risks  must  be  safely  rein- 
sured and  its   affairs  finally  liquidated. 

Unless  some  action  is  taken  this  company,  in  our  opinion,  will 
soon  be  hopelessly  insolvent. 

Respectfully  submitted, 

Nelsok  B.  Hadley, 
Chief  Examiner  of  Life  Insurance  Companies^ 

Leon  S.  Senior, 

Assistant  Examiner. 
Henry  A.  Watkins, 

Assistant  Examiner, 
State  of  New  York,         *1 
County  of  New  York.  J 

Nelson  B.  Hadloy,  Leon  S.  Senior  and  Henry  A.  Watkins,  Ix^iiig 
duly  sworn,  depose  and  say  and  each  for  himself  says  that  the 
foregoing  report,  subscribed  by  them,  being  an  amendment  of  the 
report  subscribed  and  sworn  to  by  the  said  Senior  and  Watkins 
on  the  31st  day  of  July,  1909,  and  by  the  said  Hadley  on  the  3d 
day  of  August,  1909,  is  true  to  the  best  of  their  knowledge  and 
belief.  Nelson  B.  Hadley, 

Leon  S.  Senior, 
Henry  A.  Watkins. 

Subscribed  and  sworn  to  before  me  this 
11th  day  of  October,  1909. 

Kate  F.  Cahill. 
Notary  Public  for  New  YorJc  County. 
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EXHIBIT  I 

Extract  from  letter  from  H.  P.  Townsley,  president,  to  George 
W.  Halske,  10  Maiden  lane,  New  York  city,  April  14,  1902 : 

'*  Mr.  Schoonmaker  has  requested  me  to  write  you  giving  a  statement  as 
to  the  value  of  your  policy  for  $10,000  in  this  company  as  soon  as  the  com- 
pany shall  become  a  stock  company,  which  will  be  sometime  in  midsummer 
of  this  year.  The  policy,  while  issued  at  a  much  lower  rate  than  the  ordi- 
nary life  rate  of  other  companies,  will  when  this  company  shall  become  a 
9tock  company  have  the  same  paid-up  insurance  value  as  all  policies  issued 
in  the  state  of  New  York  on  the  ordinary  life  plan  as  required  by  the  law^s 
of  the  state  of  New  York  on  the  basis  of  ^V6%  reserve. 

At  the  end  of  3  years $920 

6     "     1,730 

10     '•     3,600 

15     '*     6,040 

20     **     6,230 

and  so  on  through  the  life  of  the  policy." 

Extract  from  letter  from  H.  P.  Townsley,  president,  to  T^uis 
Rodney  Burke,  35  Nassau  street,  New  York,  April  15,  1902 : 

"  This  is  to  certify  that  the  undersigned,  the  president  of  the  Life  Asso- 
ciation of  America,  guarantees  personally  to  pay  all  assessments  on  premiums 
calls  levied  under  your  policy  No.  998  for  $10,000  on  your  life  that  may 
be  levied  in  addition  to  the  premiums  mentioned  in  the  first  clause  of  the 
terms  and  conditions  of  your  policy.  1  further  guarantee  that  if  this  com- 
pany shall  not  be  reorganized  as  a  stock  company  by  August  23,  1903,  that 
the  total  premiums  paid  by  you  shall  be  returned  to  you." 

Extract  from  letter  from  H.  P.  Townsley,  president,  to  George 
Christopher  Helfield,  516  Broadway,  New  York  city,  January  15, 
1903: 

"  Our  Mr.  Thomas  K.  Russell  has  informed  me  that  you  have  criticised 
what  is  commonly  known  as  the  assessment  clause  in  your  policy.  I  beg  to 
say  that  no  company  with  a  premium  rate  such  as  we  have  in  our  policy 
could  under  any  circumstances  be  required  to  levy  an  extra  premium  within 
the  period  set  by  us  to  transfer  its  business  into  a  stock  company.  The  law 
requires  us  to  insert  that  clause  in  the  policy  in  a  mutual  company  and  when 
this  company  shall  be  changed  to  a  stock  company  then  the  law  requires  that 
it  shall  be  eliminated  from  the  policy.  However,  I  have  never  hesitated  when 
requested  to  guarantee  personally  to  pay  all  calls  above  the  regular  premium 
on  policies  in  the  company  that  may  at  any  time  be  levied  thereon,  and  I 
make  the  same  guarantee  to  you  on  your  policies  Nos.  2043  and  2044. 
Should  this  company  at  any  time  levy  an  extra  premium  I  will  consider  the 
obligation  mine  and  will  pay  it." 

"January  15,  1903. 

"  In  consideration  of  one  dollar  to  me  in  hand  paid  by  George  Christopher 
Helfeld,  the  holder  of  policy  No.  2043  in  the  Life  Association  of  America,  and 
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other  valuable  considerations,  the  receipt  of  which  is  hereby  acknowledged,  I 
agree  that  the  Life  Association  of  America,  a  mutual  company,  shall  be 
within  six  months  from  this  date  incorporated  into  a  stock  company  and  this 
•policy  No.  2043  shall  be  taken  over  by  the  stock  c<Mnpany  and  the  liability  for 
assessments  under  clause  four  be  abrogated  and  the  said  policy  shall  be  con- 
sidered as  an  ordinary  life  policy  in  accordance  with  section  84  of  article  II 
of  the  insurance  law  of  this  state. 

"  Witness  my  hand  and  seal  this  15th  day  of  January,  1903. 

**  (Signed)         H.  P.  Townsley  (L.  S.)" 

Extract  from  letter  from  H.  P.  Townsley,  president,  to  A. 
Pagenstecher,  Jr.,  Times  building.  City,  January  28,  1903 : 

"  In  response  to  your  telephone  message  to-day  objecting  to  the  assessment 
clause  in  your  policy  No.  870  in  this  association,  I  beg  to  say  that  no  company 
with  a  premium  rate  such  as  we  have  in  our  policies  could  under  any  cir- 
cumstances be  required  to  levy  an  eztra  premium  within  the  period  set  by  us 
to  transfer  its  business  into  a  stock  company.  The  law  requires  us  to  insert 
that  clause  in  the  policy  in  a  mutual  company  and  when  this  company  shall 
be  changed  to  a  stock  company  then  the  law  requires  that  it  shaU  be  eUminated 
from  the  policy.  However,  I  have  never  hesitated  when  requested  to  guar- 
antee personally  to  pay  all  calls  above  the  regular  premium  on  policies  in 
this  company  that  may  at  any  time  be  levied  thereon  and  I  make  the  same 
guarantee  to  you  on  your  policy  Ko.  870.  Should  this  company  at  any  time 
levy  an  extra  premium  I  will  consider  the  obligation  mine  and  will  pay  it." 

Extract  from  letter  from  H.  P.  Townsley,  president,  to  Edwin 
G.  Woodling,  45  Wall  street.  New  York  city,  January  29,  1903 : 

"  Our  Mr.  H.  L.  Walker  has  informed  me  that  you  have  criticised  what  is 
commonly  known  as  the  assessment  clause  in  your  policy.  I  beg  to  say  that 
no  company  with  a  premium  rate  such  as  we  have  in  our  policy  could  under 
any  circumstances  be  required  'to  levy  an  extra  premium  within  the  period  set 
by  us  to  transfer  its  business  into  a  stock  company.  Hie  law  requires  us  to 
insert  that  clause  in  the  policy  in  a  mutual  company  and  when  this  company 
shall  be  changed  to  a  stock  company  then  the  law  requires  that  it  shall  be 
eliminated  from  the  policy.  However,  I  have  never  hesitated  when  requested 
to  guarantee  personally  to  pay  all  calls  above  the  regular  premium  on  the 
policy  in  this  company  that  may  at  any  time  be  levied  thereon,  and  I  make 
the  same  guarantee  to  you  on  your  policy  No.  1632.  Should  this  company  at 
any  time  levy  an  extra  premium  I  will  consider  the  obligation  mine  and  will 
pay  it." 

9 

Extract  from  letter  from  H.  P.  Townsley,  President,  to  W.  E. 
Tunison,  Box  197,  New  York  city,  July  8,  1907: 

"I  have  your  letter  of  the  29th  ult.  together  with  Mr.  Seymour's  letter 
which  I  return  herewith  as  per  your  request.  In  writing  your  policy  in  the 
mutual  company  it  was  necessary  to  insert  there  the  clause  providing  for  addi- 
tional assessments  inasmuch  as  the  company  at  that  time  was  operating  on 
the  assessment  plan.     In  taking  over  the  business  of  this  company  it  was 


Rbposts  on  Officiai.  Examinations  309 

neoeBsaiy  to  waive  that  clause  and  in  order  to  avoid  the  necessity  of  carry- 
ing a  very  large  amount  of  reserve  on  account  of  the  deficiency  of  the 
premium  that  business  was  all  taken  over  on  what  was  known  as  the  yearly 
renewable  term  plan.  Under  such  a  plan  there  could  be  no  cash  or  loan 
values  or  even  paid-up  insurance  value  for  the  reason  that  sufficient  premium 
was  not  paid  thereon  to  produce  a  surplus  above  mortality  to  enable  the 
company  to  guarantee  cash,  loan,  or  paid-up  values.  At  your  age  the  lowest 
premium  race  of  any  policy  with  annual  dividends,  loan  values,  and  paid-up 
insurance  values,  in  fact,  a  policy  carrying  a  full  reserve,  would  be  $410 
per  year,  whereas  the  premium  on  your  policy  has  been  $297.£KX.  In  other 
words,  the  difference  between  $410  and  $297.60  constitutes  the  values  which 
would  otherwise  be  available  under  your  policy;  or,  in  other  words,  you  have 
the  values  in  your  pocket  retained  in  the  payment  of  your  premium. 

"  While  this  policy  technically  provides  for  an  increase  in  premium  the 
policies  are  treated  by  us  as  regular  life  policies  and  our  premium  will 
remain  the  same  as  if  you  had  a  full  life  nonparticipating  policy  although 
the  policy  is  not  written  as  such  and  could  not  be  written  as  such  without 
the  provision  of  a  very  large  sum  of  money  in  the  reserve  as  an  annuity 
charge  against  the  deficiency  of  premium  thereon." 

Extract  from  letter  from  George  A.  Brettell,  Chief  Clerk,  to 
Dr.  J.  Noah  H.  Slee,  42  Broadway,  New  York  city,  March  4, 
1908: 

"  We  have  your  letter  of  March  13  in  reference  to  yoiur  policy  No.  688. 
The  policy  referred  to  was  issued  on  what  is  known  as  the  yearly  renewaible 
term  form  and  is  continued  in  force  each  year  on  the  payment  of  the  annual 
premium  as  stipulated  in  the  policy.  In  referring  to  the  table  of  yearly 
renewable  rates  attached  to  your  policy  you  will  find  that  there  is  an  excess 
of  saving  of  premium  accumulated  by  the  company  over  each  annual  premium 
paid  and  credited  to  the  policy.  This  saving  you  will  see  diminishes  each 
year  until  about  the  age  60,  when  the  premium  etoted  in  the  printed  table 
to  continue  the  policy  in  force  gradually  increases  in  excess  of  the  premiums 
you  are  now  paying  although  you  continue  paying  the  regular  annual 
premium  as  called  for  in  the  policy,  and  this  deficiency  increases  at  a  greater 
ratio  than  the  amount  accumulated  to  the  credit  of  the  policy  in  its  early 
years  and  which  has  no  value  to  be  adjusited  in  payment  of  the  deficiency  in  the 
future  premiums  of  the  policy.  Your  policy  was  issued  on  December  7, 
1901,  and  the  premium  was  paid  to  continue  the  policy  up  to  March  30,  1902, 
and  from  then  on  an  annual  premium  has  been  paid,  thus  continuing  the  due 
date  as  March  20  each  year.  Trusting  the  above  explains  to  you  the  extending 
of  your  policy  I  beg  to  remain," 

Extract  from  letter  from  Gteorge  A.  Brettell,  Chief  Clerk,  to 
Fred  E.  Wallace,  203  Broadway,  New  York  city,  June  3,  1908 : 

"In  acknowledgment  of  your  letter  of  May  29  we  advise  you  that  the 
policy  you  hold  in  this  company  has  no  paid-up  surrender  value  on  account 
of  the  very  low  rate  of  premium  you  are  now  paying.  Your  policy  is  classed 
ss  a  yearly  renewable  term  and  contains  a  level  annual  premium  of  $233  due 
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June  18  of  each  year.  Ihe  rates  on  a  regular  renewable  term  policy  increase 
each  year  as  the  insurance  grows  older  but  this  in  no  way  affects  the  pre- 
mium you  are  now  paying  under  your  present  policy.  In  other  words,  the 
savings  made  in  the  early  yearts .  under  your  policy  being  the  difference 
between  the  r^ular  premium  rate  on  this  plan  of  insurance  and  the  rate 
you  are  now  paying  are  accumulating  so  as  to  offset  the  deficiency  in  the 
payments  in  the  older  years  when  the  premium  as  stipulated  in  your  policy 
amounting  to  $233,  which  you  will  be  paying,  will  not  carry  the  risk,  so  that 
in  order  to  continue  the  insurance  on  our  books  at  the  increased  rate  this 
adjustment  is  necessary.  In  comparing  the  rates  which  you  are  now  paying 
for  your  insurance,  which  was  issued  at  age  40  for  $1<\000,  with  the  rates 
of  any  ordinary  life  nonparticipating  policy  at  age  40  for  $10,000,  you  will 
find  there  is  a  difference  of  $37.50,  which,  taken  into  consideration,  you  will 
see  that  you  already  hold  the  return  value  under  your  policy  which  you  would 
receive  under  the  ordinary  life  form  if  making  the  surrender  of  your  policy. 
In  fact,  the  excess  of  savings  on  your  part  at  the  present  time  on  your  insur- 
ance greatly  exceeds  the  return  value  on  the  ordinary  life  plan.  The  com- 
pany is  in  the  'best  of  condition  as  you  will  see  by  the  inclosed  financial 
statement  and  since  the  insurance  investigation  of  two  years  ago,  which 
somewhat  demoralized  all  life  insurance  companies,  especially  those  operating 
in  New  York  city,  we  have  shown  continued  progress. 

"  Trusting  this  will  explain  to  you  the  extending  of  your  insurance  in 
the  company  and  that  you  will  continue  the  same  on  our  books,  we  beg  to 
remain," 

Extract  from  letter  from  H.  P.  Townsley,  President,  to  J.  D. 
McGuire,  115  Broadway,  New  York  city,  July  2,  1909: 

"Acknowledging  receipt  of  your  favor  of  the  30th  ult.,  I  beg  to  say  that 
your  policy  is  what  is  usually  termed  a  yearly  renewable  term  policy  for 
$10,000  with  an  annual  premium  of  $170.  Such  policies  do  not  contemplate 
carrying  a  reserve  like  the  ordinary  life,  limited  payment,  or  endowment 
policies,  and  therefore  have  no  paid-up,  cash,  or  surrender  values.  However, 
under  the  terms  of  your  agreement  with  this  company  w^hereby  the  excess  of 
your  premium  is  used  to  offset  any  advance  in  rate  there  is  no  doubt  that 
your  premium  is  sufficiently  high  to  carry  your  policy  permanently  witliout 
any  advance  in  rate." 


EXHIBIT  II 

The 

Life  Association  of  America 

Class  A 

Me mhership  Agreemen / 

Forming  part  of  Policy  No .... 

WitKREAS, is  one  of  five  hundred  members  of 

The  Life  Association  of  America,  forniin^  Class  A,  and  the 
holder  of  a  |K)licy  of  $ ,  and  has  agrcHid  to  pay  the  pre- 
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niiums  called  for  by  his  policy  of  assurance  No ,  and  to 

give  the  company  the  use  of  his  name  on  advertising  matter  of 
the  company,  the  benefit  of  his  influence,  good  will  and  assistance 
in  the  procurement  of  business,  and  to  give  the  company  annually 
upon  its  request  the  names  of  twenty  insurable  residents  of  his 
county;  and 

Whereas,  It  has  been  agreed  that  in  consideration  of  such 
action  on  the  part  of  the  members  of  Class  A,  alive  and  in  good 
standing  as  policyholders  at  the  end  of  ten  years  from  date,  there 
shall  be  distributed  among  them  a  commission  of  one  per  centum 
upon  the  business  of  the  company,  which  one  per  centum  shall  be 
calculated  upon  the  premium  income  of  insurance  in  force  in  the 
State  of  New  York  on  the  31st  day  of  December  of  each  year, 
reserved  annually,  and  placed  to  a  special  fund  to  be  known  as 
''  Class  A  Membership  Commission  Fund." 

Now,  Therefore,  This  agreement  witnesseth  that  in  considera- 
tion of  the  premises  said shall  be  entitled  to  his  pro 

rata  distribution  of  such  "  Class  A  Membership  Commission 
Fund." 

Provided,  That  on  the day  of ,  1911,  he  shall 

be  a  policyholder  in  the  The  Life  Association  of  America,  in 
good  standing,  and  shall  have  complied  with  all  the  rules  and 
regulations  of  the  company;  shall  have  given  it  the  use  of  his 
name  on  advertising  matter  of  the  company;  the  benefit  of  his 
influence,  good  will  and  assistance  in  the  procurement  of  business, 
and  shall  have  given  it  annually,  upon  request,  the  names  of 
twenty  insurable  residents  of  his  county.  In  default  of  any  of 
which  provisions  the  company  may  cancel  this  contract,  and  said 
member  shall  lose  and  forfeit  all  rights  hereunder. 

Dated,  New  York, ,  1901. 

The  Life  Association  of  America, 


President, 
Attest :     ,  Secretary. 

Extract  from  letter  from  11.  P.  Townsley,  President,  to  Charles 
J.  Obermayer,  Brooklyn,  N.  Y.,  February  10,  1909 : 

"Acknowledging  your  favor  of  the  9th  instant  I  beg  to  say  that  the  Class 
'A'  fund  which  you  speak  of  when  set  aside  to  be  distributed  among  the 
members  surviving  if  their  policies  are  in  force  at  the  end  of  ten  years  will 
consist  of  1  per  cent,  of  the  premiums  collected  in  the  state  of  New  York 
for  ten  years.  This  will  be  equally  apportioned  among  the  surviving  mem- 
bers at  that  time.    The  number  now  in  the  class  is  74,  insuring  $330,000  of 

insurance. 

"  Your  question  No.  1  asks  if  this  special  contract  holds  in  the  reorganiza- 
tion.    It  does.     I   assume  that  you  refer  to  the  recent  change  of  name  to 
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the  Union  Life  Inaurance  Company,  and  I  beg  to  advise  you  that  that  was 
not  a  reorganization,  but  simply  a  change  of  name. 

''Question  No.  2.  This  fund  is  simply  like  a  deferred  dividend  and  will 
not  be  paid  until  the  expiration  of  the  time,  wlien  I  per  cent,  of  the  premiums 
will  be  taken  in  accordance  with  the  contract. 

"Question  No.  4.  There  is  no  lien  against  your  policy. 

'*  Question  No.  6.  For  how  long  a  period  does  the  rate  which  I  am  now 
paying  hold?  You  were  insured  in  a  mutual  company  and  in  the  taking 
over  to  the  stock  company  the  life  Association  of  America  in  1903,  an  agree- 
ment was  entered  into  between  the  two  companies  a  copy  of  which  was  sent 
to  you  at  the  time  and  you  no  doubt  have  it  now  with  your  policy  and  by 
referring  to  that  you  will  be  able  to  tell  the  rate  of  your  premium  at  your 
advanced  age,  just  what  your  premium  will  continue  to  be  from  year  to  year." 


EXHIBIT  III 
Schedule  Q 

Loadings  upon  first  years'  premiums $2,136  79 

Mortality  gains  (by  select  and  ultimate  method) 5,202  94 


Total  margins    $7,339  73 


Commissions  on  first  years'  premiums $5,602  99 

Comimuted  renewals  paid  on  receipt  of  first  pre- 
miums    1,145  28 

$6,748  27 

Medical  examinations  and  inspections 2,361  50 

Advances  to  agents 493  78 

Amounts  paid  agents  based  on  business  written 
and  charged  to  rent  account 466  67 

Total   expenses $10,070  22 


Excess  of  expenses  over  margins $2,730  49 


EXHIBIT     IV 

Extract  from  letter  from  President  H.  P.  Townsley  to  Dr.  R. 
A.  Xeale,  Chicago,  June  22,  1908 : 

"I  note  that  you  say  if  we  would  pay  a  higher  commission  you  could 
secure  agents.  I  have  no  doubt  of  that  fact  but  unfortunately  there  is  a 
law  in  this  state  which  prohibits  New  York  State  companies  from  paying  any 
higher  commissions  than  those  we  already  pay ;  and  while  I  think  it  is  a  very 
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foolish  law  and  yery  much  against  the  interest  of  Kew  York  oompanies  it 
is  nevertheless  the  law  and  must  be  obeyed. 

"  I  am  sending  you  imder  separate  cover  circulars  of  rates  and  sample 
bonds  which  will  to  a  large  degree  explain  themselves.  As  you  will  see  by 
the  directors  of  this  new  company,  this  corporation  is  organized  by  the  two 
life  insurance  companies  which  we  represent  and  this  contract  is  devised 
in  order  that  we  may  pay  on  policies  of  this  class  a  higher  commission  than 
a  life  insurance  company  is  permitted  to  pay;  and  second  to  give  to  the 
insured  a  very  much  better  form  of  investment  and  a  much  more  profitable 
contract  than  any  life  insurance  company  can  possibly  give. 

"  Real  estate  in  New  York  City  and  suburbs  properly  purchased  can  be 
made  to  earn  about  10  per  cent,  on  the  investment  and  in  addition  to  this 
there  is  the  increase  in  the  value  of  the  property  which  will  t>e  at  least 
equal  to  5  per  cent,  per  year  through  a  period  of  twenty  years.  Taking 
this  15  per  cent,  which  a  company  can  earn  on  its  investment  and  measur- 
ing it  against  the  ordinary  4  per  cent,  investment  of  a  life  insurance  com- 
pany and  you  have  the  comparative  difference  in  the  two  propositions. 

"  I  hand  you  herewith  copies  of  the  contract  in  blank  which  we  are 
making  with  our  general  agents  and  which  if  they  produce  business  will 
pay  them  a  very  handsome  commission.  In  fact  if  you  and  your  agents 
together  can  secure  as  much  as  $35,000.00  of  these  bonds  in  a  month  the 
commission  will  be  70  per  cent,  and  for  an  endowment  contract  you  must 
admit  that  this  is  a  very  high  commission.*'  . 

Extract  from  letter  from  President  H.  P.  Townsley  to  Dr.  R 
A.  N^ale,  Chicago  June  29,  1908: 

*'  I  hand  you  herewith  in  duplicate  agents'  contract  for  Illinois.  I  believe 
this  form  of  contract  to  be  much  better  than  the  commission  renewal  contract, 
but  we  are  not  averse  to  changing  the  terms  of  your  commission  to  60  per 
cent,  commission  and  7^'  per  cent,  renewals  for  nine  years  and  omitting 
the  bonus  clauses  of  the  contract.  On  the  renewal  contract  we  can  make 
you  an  advance  against  renewals  of  15  per  cent.  Of  course  this  advance 
would  be  chai^d  against  your  future  renewals  and  will  bear  interest  at  the 
rate  of  6  per  cent,  per  annum.  If  you  will  look  over  the  contract  and  indicate 
which  you  prefer,  we  shall  be  glad  to  meet  your  desires." 

Extract  from  letter  from  President  H.  P.  Townsley  to  Mr. 
A.  Kann,  Pittsburgh,  July  12,  1908 : 

"  I  note  your  suggestion  in  regard  to  the  commutation  of  renewals  and 
regret  that  the  law  prohibits  us  from  making  such  a  contract.  The  provi- 
sion of  the  law  is  that  we  may  commute  renewals  and  pay  them  in  three 
payments  of  not  more  than  two-fifths  in  any  one  payment.  I  suggest,  how- 
ever, in  lieu  of  this,  that  you  write  all  endowment  policies  in  the  Union 
Mutual  Real  Elstate  Company,  which  has  been  organized  by  this  company 
for  that  purpose,  and  then  your  commissions  will  ibe  paid  you  in  accordance 
with  the  printed  contract  which  I  furnished  you  some  time  ago  of  that 
corporation.  This  enables  you  to  get  a  very  much  larger  commission  for 
business  and  pays  you  even  more  than  you  asked  for  in  the  life  insurance 
company  and  the  contract  which  you  get  will  be  guaranteed  by  two  corpora- 
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tions  instead  of  one.  The  Union  Mutual  Real  Estate  Company  being  in  effect 
a  branch  of  the  Union  Life  Insurance  Company,  I  call  your  attention  especially 
to  the  advantage  of  selling  your  endowments  in  this  form  of  bonds  for  several 
reasons:  First,  you  get  a  higher  commission  than  a  life  insurance  pays, 
indeed  a  higher  commission  than  any  life  insurance  can  pay.  Second,  the 
rate  for  these  bonds  is  a  trifle  lower  than  the  participating  rates  of  life 
insurance  companies.  Third,  the  real  estate  company  is  investing  its  assets 
in  property  that  will  earn  two  or  three  times  as  much  for  the  bondholder 
as  a  life  insurance  company  can  earn  by  reason  of  the  limitations  under  the 
laws  of  their  investments.  These  profits  are  calculated  on  that  period  to 
mature  the  bond  in  from  12  to  15  years,  but  if  the  bondholder  chooses  he 
can  allow  his  profits  to  accumulate  to  the  end  of  the  endowment  period  and 
we  believe  ♦hat  the  20-year  bond  will  earn  profits  equal  to  the  face  of  the 
bond.  In  other  words,  a  $5,000  ibond  will  entitle  the  holder  at  the  expiration 
of  20  years  to  the  face  of  his  bond  plus  the  profits,  estimated  at  $5,000 
additional.  No  life  insurance  company  has  ever  been  able  to  earn  such 
profits  for  its  bondholders.  In  the  meantime  it  is  a  life  insurance  policy 
for  the  face  of  the  bond,  and  matures  upon  death  like  any  other  life  insur- 
ance policy." 

Extract  from  letter  from  H.  P,  To^vnsley,  Vice-President,  to 
J.  D.  Miller,  Erie,  Pa.,  August  17,  1908 : 

"  This  company  is  organized  by  the  officers  of  two  life  insurance  companies, 
the  Union  Life  Insurance  Company  and  the  Bankers  Life  Insurance  Com- 
pany. You  will  see  by  the  names  on  the  inclosed  circular  who  the  officers 
and  directors  are.  The  company  has  a  capital  of  $100,000  —  $50,000  of  \^ich 
is  paid-up  and  $50,000  of  the  preferred  stock  remains  in  the  treasury.  If  you 
desire  to  take  hold  for  us  in  Erie,  we  will  allow  you  a  commission  of  60  per 
cent,  on  first  year's  premiums  and  T^  per  cent,  for  renewals  for  nine  years. 
I  hand  you  herewith  a  sample  bond  of  the  company  and  will  forward  to  you 
upon  your  acceptance  of  this  proposition  blank  applications  for  use,  also 
contracts  for  your  signature. 

**  Trusting  you  may  be  pleased  with  the  business  and  unite  with  us  in 
making  this  a  very  great  company,  and  assuring  you  of  the  absolute  security 
of  the  company  in  its  officers  of  two  life  insurance  companies,  I  am,"  etc. 

Extract  from  letter  from  President  H.  P.  Towiisley  to  H.  O. 
Shunk,  Kansas  City,  Mo.,  September  16,  1908: 

"  I  beg  to  acknowledge  receipt  of  your  favor  of  the  nth  inst.,  and  hand 
you  herewith  table  of  rates  of  this  company.  As  you  will  no  doubt  discover 
from  the  rates  this  company  is  a  nonparticipating  company  and  under  the 
laws  of  this  state  passed  two  years  ago,  we  can  only  write  one  kind  of  insur- 
ance, either  participating  or  nonparticipating,  and  this  company  has  elected 
to  write  the  nonparticipating  kind.  Our  commissions  to  agents  are  limited 
by  the  laws  of  this  state,  to  the  amount  specified  in  the  table  furnished  you 
herewith.  I  can  realize  that  these  rates  are  hardly  attractive  to  you  as  an 
insurance  proposition,  especially  as  there  are  many  companies  doing  business 
outside  of  the  state  of  New  York  which  can  offer  vou  a  much  better  rate 
of  commission.  This  is  the  unfortunate  jwsition  in  which  the  New  York  life 
insurance  companies  are  placed  by  reason  of  the  New  York  statute.    However, 
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to  overcome  some  of  the  difliculties  of  that  law,  the  officers  of  this  company 
in  connection  with  the  officers  of  the  Bankers  Life  Insurance  Company  of  this 
city  have  organized  a  real  estate  company  for  the  purpose  of  selling  bonds, 
the  proceeds  of  which  may  be  invested  in  New  York  city  and  suburban  real 
estate  and  the  insurance  carried  on  term  rates  in  these  two  companies.  1 
hand  you  herewKh  a  booklet,  table  of  rates  and  blank  applications,  all  of 
which  will  explain  very  accurately  the  conditions  of  the  bonds  which  we  issue. 
Upon  this  proposition,  coupled  with  life  insurance,  we  can  allow  you  a  com- 
mission on  what  is  practically  a  20-year  endowment  policy  of  60  per  cent,  of 
the  first  year's  premiums  and  7%  per  cent,  renewals  for  nine  years,  making 
a  ten-year  contract.  In  addition  to  this  we  can  allow  you  to  retain  as  a 
charge  against  your  general  renewal  account,  the  amount  of  two  renewals 
on  the  basis  of  the  first  annual  premium." 

Extract  from  ktter  from  President  H.  P.  Townsley  to  User 
Marcus,  New  York  city,  September  21,  1908 : 

"  Concerning  the  conversation  which  we  had  in  reference  to  a  new  contract 
with  this  company,  I  beg  to  submit  the  following:  We  will  allow  you  in 
future,  beginning  with  October  1,  the  commissions  specified  in  your  present 
contract  and  will  commute  your  renewals  on  the  basis  therein  specified.  This 
will  be  the  entire  compensation  for  your  services  in  securing  new  business. 
For  rent,  clerk  hire,  advertising,  printing,  etc.,  except  such  printing  as  may 
be  furnished  by  this  office  direct,  we  will  allow  you  to  retain  all  of  the 
balance  of  the  first  year's  premiums.  In  other  words,  we  will  limit  our 
liability  for  such  expenses  to  the  balance  of  the  first  year  premiums  after  the 
deductions  heretofore  specified.  The  rent  of  the  office  will  be  paid  up  to  the 
expiration  of  the  lease,  October  15,  all  other  expenses  including  your  salary, 
to  be  discontinued  on  October  1,  or  more  accurately,  September  30th." 

Copy  of  letter  to  User  Marcus. 

"  September  25,  1908. 
"Mr.  User  Marcus,  21  Delancey  Street,  New  Yoi-k: 

"  Dear  Sir. —  I  herewith  hand  you  in  duplicate  an  agreement  amendatory 
of  your  contract  with  the  Life  Association  of  America,  dated  March  28,  1907. 
I  have  said  nothing  in  the  contract  with  reference  to  the  assistance  which  Mr. 
Van  Schaick  and  myself  will  give  you  by  way  of  advances  against  future 
renewals.  I  do  not  think  that  is  necessary,  nor  do  I  think  it  advisable  to 
make  any  such  contract.  As  you  remember,  Mr.  Van  Schaick  was  present 
when  we  personally  agreed  with  you  to  furnish  you  such  money  as  you  may 
need  and  this  letter  is  about  as  good  evidence  of  the  fact  as  any  contract 
could  be. 

"  Yours  sincerely, 

"  H.  P.  Townsley, 

"  President." 

Extract  from  letter  from  H.  P.  Townsley,  President,  to  G.  A. 
Brenckman,  Milnesville,  Pa.,  March  27,  1907: 

"Your  contract  with  the  Penn  Mutual  contemplates  simply  an  agency  for 
first  and  renewal  commissions.     These  commissions  are  no  higher  than  you 
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could  obtain  from  any  other  good  company,  and  the  adyantages  are  no 
greater  than  obtained  in  other  of  a  dozen  or  more  good  companies.  So  there- 
fore, if  there  is  any  special  inducement  that  some  company  can  offer  you 
of  advantage  to  you  and  you  think  that  that  offer  is  worth  your  while  you 
should  consider  such  offer  and  that  is  the  offer  I  beg  to  suggest. 

"  In  the  first  place  this  company  writes  nonparticipating  business  only. 
That  is  to  say  our  premiums  are  some  15  or  20  per  cent,  less  than  the 
premium  rates  of  the  Penn  Mutual  on  ordinary  life  limited  payment  or 
endowment  policies.  The  commissions  will  be  as  great  in  this  company  as 
in  the  Penn  Mutual  and  the  renewal  comimissions  will  be  as  high,  but  the 
special  offer  which  we  make  is  to  make  you  a  partner  in  the  enterprise  or 
give  you  the  privilege  of  buying  at  par  the  stock  of  this  company,  when 
you  have  been  with  the  company  for  five  years  and  have  demonstrated  that 
you  are  a  success  in  the  business.  The  stock  of  this  company  has  sold  as 
high  as  300  per  cent,  of  its  par  value  and  will  doubtless  at  the  expiration 
of  five  years  be  worth  much  more.  Our  offer  to  you  to  purchase  it  at  par 
will  entitle  you  to  all  the  profits  which  would  result  irom  the  advance  in 
price.  We  require  no  payment  down  on  your  part.  Our  object  is  simply 
to  secure  first  class  representatives  for  this  company,  men  who  will  take  an 
interest  in  the  company,  men  who  will  devote  their  time  to  it,  in  fact  men 
worthy  of  being  stockholders  in  the  company." 

Extract  from  letter  from  President  H.  P.  Townsley  to  A. 
Kann,  Manager,  Pittsburgh,  Pa.,  April  11,  1908: 

"We  b^  to  submit  herewith  a  table  of  commissions  of  the  maximum  al- 
lowed to  be  paid  under  the  laws  of  the  state  of  New  York.  While  this  is 
the  largest  amount  of  commissions  we  can  pay  we  have  the  privilege  of 
commuting  the  renewals  on  the  basis  of  37%  per  cent,  and  pay  15  per  cent, 
of  the  commutation  value  with  the  first  year's  commissions.  The  second  16 
per  cent,  can  be  paid  when  the  second  renewal  is  made  and  the  7%  per  cent, 
following  on  the  payment  of  the  third  renewal  premium. 

"  This  company  does  not  furnish  its  agents  wi^h  office  expenses,  but  realizing 
the  low  commissions  that  we  pay  and  can  pay  we  will  make  you  an  allowance 
for  rent  and  office  expenses  on  a  conunission  basis,  that  is,  we  could  allow 
for  office  expenses  a  gross  charge  of  $2.00  per  thousand  paid-for  business. 
That  means  business  with  the  full  annual  premium  paid  for  one  year.  This 
would  not  be  a  commission  or  compensation  for  business,  but  an  allowance 
to  the  general  agent  to  provide  for  rent  which  he  would  otherwise  be  com- 
pelled to  pay  and  which  liability  the  company  is  not  willing  to  assume 
unless  a  certain  volume  of  business  is  produced.  I  hand  you  under  separate 
cover  literature  of  the  company  together  with  a  sample  policy  which  is  the 
standard  form  authorissed  to  be  issued  by  this  state.  I  also  hand  you  here- 
with a  blank  stock  option  which  the  president  of  this  company  will  execute 
to  purchasers  of  insurance  according  to  its  terms." 
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EXHIBIT  V 

Extract  from  letter  from  H.  P.  Towusley,  president,  to  C.  J. 
Mootny,  Yankton,  S.  D.,  September  3,  1907: 

''This  company  has  no  stock  for  sale,  but  some  of  its  officers  have  placed 
their  stock  in  the  company  to  be  disposed  of  in  the  following  manner:  Upon 
each  $1,000  of  insurance  upon  which  one  annual  premium  has  been 
paid  we  issue  an  option  giving  to  the  policyholder  the  privilege  of  buy- 
ing one  share  of  stock  for  each  $1,000  of  insurance  secured  and  paid 
for.  by  him.  This  option  gives  to  the  policyholder  the  privilege  of  buying 
the  stock  at  the  expiration  of  three  years  from  the  date  of  the  policy 
provided  the  policy  is  then  in  force  and  the  fourth  premium  thereou  paid. 
This  is  the  only  way  that  I  know  of  that  the  stock  can  be  secured.  I  hand 
you  herewith  a  blank  application  and  if  you  will  fill  the  same  out  for  the 
amount  of  insurance  you  desire,  I  will  advise  you  as  to  the  medical  examina- 
tion and  upon  the  issuance  of  a  policy  will  forward  you  an  option  for  stock." 

Extract  from  letter  written  by  H.  P.  Townsley,  president,  to 
S.  B.  Barr,  St.  Louis,  April  23,  1907: 

''After  the  subscription  of  the  entire  capital  stock  of  this  company  it  was 
concluded  to  popularize  the  plan  by  offering  stock  to  the  policyholders  on 
the  plan  best  calculated  to  promote  the  interests  of  the  company.  Therefore 
a  certain  amount  of  stock  has  been  placed  with  the  officers  of  the  company 
who  are  authorized  to  dietribute  the  same  among  policyholders  in  the  ratio 
of  one  share  of  stock  for  each  thousand  dollars  of  insurance.  In  order  to  do 
this  properly  we  have  concluded  to  issue  with  each  policy  an  option  to  the 
holder  thereof  to  purchase  at  $50  per  share  the  stock  which  he  is  entitled  to 
after  the  expiration  of  the  third  year  and  after  the  payment  of  the  fourth 
annual  premium  on  his  policy  has  been  paid.  The  par  value  of  the  stock 
is  $20  per  share.  This  stock  measured  by  any  one  of  the  three  companies 
mentioned  in  the  '  Investment  Values '  will  prove  a  very  profitable  investment 
to  the  holder  thereof,  and  a^  these  profits  are  nonparticipating,  the  profits 
will  be  in  the  ownership  of  the  stock  rather  than  in  the  insurance." 

Extract  from  letter  from  H.  P.  Townsley,  president,  to  S.  B, 
Barr,  St.  Louis,  Mo.,  May  21, 1907 : 

"The  business  of  this  company  is  a  nonparticipating  only.  Since  under 
the  statute  we  cannot  write  both  participating  and  nonparticipating,  we 
have  concluded  to  limit  ourselves  to  nonparticipating  business  and  thereby 
guarantee  all  the  figures  in  the  policy,  leaving  nothing  to  the  imagination. 
We  are  convinced  that  under  the  low  rate  of  interest  and  the  ever  increasing 
expenses  of  the  business,  and  the  additional  advantages  continually  inserted 
in  the  policy  creating  obligations  by  the  company  that  the  dividends  upon 
the  participating  plan  will  be  continually  diminished.  This  has  been  the 
history  of  life  insurance  during  the  last  20  years  and  I  call  attention  to 
the  leaflet  enclosed  entitled  '  Guaranteed  policies  '  whereby  the  Mutual  Bene- 
fit has  been  selected  as  capaible  of  decreasing  dividends  over  45  per  cent,  in 
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20  years.  This  is  true  to  a  much  greater  extent  of  other  companies  which 
have  been  less  careful  in  their  expense  of  management.  We  believe,  there- 
fore, that  the  best  policy  which  a  man  can  buy,  everything  considered,  is  a 
nonpar ticipating  policy  with  a  low  premium  rate  which  guarantees  to  him 
his  dividend  in  advance  and  which  also  compels  the  company  to  become 
economical  in  its  expenses.  In  order,  however,  that  the  policyholder  may 
have  the  benefit  of  such  profits  that  the  company  may  make  we  offer  to  him 
the  privilege  of  becoming  a  stookliolder  in  this  company  after  he  has  been 
a  policyholder  for  three  years,  wlien  we  will  allow  him  to  purchase  one  share 
of  the  company's  stock  for  each  $1,000  of  insurance  carried  at  a  rate  of  $50 
per  share.  The  illustration  of  investment  values  sent  you,  will  show  you 
how  profitable  life  insurance  stock  of  other  companies  has  been,  and  we  have 
no  doubt  the  stock  of  this  company  will  in  time  rival  the  value  of  other 
companies'  stock.  With  our  low  rates  and  the  large  surplus  that  this  com- 
pany holds  which  is  a  guarant)'  of  security  and  with  the  privilege  of  becoming 
a  part-owner  in  the  company,  and  the  purchasing  of  a  part  of  the  capital 
stock  after  it  is  perhaps  worth  two  or  three  times  the  purchase  price,  is  not 
generally  offered  in  one  contract  to  the  assured." 

Extract  from  letter  from  H.  P.  Townsley,  president  to  T.  F. 
Lyons,  Troy,  N.  Y.,  November  9,  1907. 

"  We  are  issuing  stock  options  now  in  the  ratio  of  one  share  of  stock  to 
each  $1,000  of  insurance.  These  stock  options  cost  $1.00  per  share  and  the 
stock  may  be  purchased  at  the  expiration  of  three  years  from  the  date  of 
the  policy,  if  the  fourth  annual  premium  has  been  paid,  at  $60).00  per  share. 
To  facilitate  you  in  the  matter,  I  have  enclosed  herewith  sample  stock  opuon 
filled  out  60  that  you  will  fully  understand  the  situation." 

Extract  from  letter  from  H.  P.  Townsley,  president,  to  Dr.  A. 
B.  Sehmeder,  Mt.  Carmel,  Pa.,  November  11,  1907. 

"You  mention  the  fact  that  you  failed  to  get  an  option  on  your  stock. 
At  the  time  you  took  this  policy,  the  option  on  the  stock  was  $40  per  share; 
since  then  we  have  raised  the  price  on  these  options  to  $60  per  share  and  now 
no  options  are  issued  except  at  that  price.  However,  as  you  had  the  right 
on  that  date  on  the  payment  of  $5  to  obtain  an  option  on  five  shares  of 
stock  at  $40  per  share,  I  feel  inclined  to  treat  you  exactly  the  same  as  other 
policyholders  at  that  time  were  treated,  and  if  you  will  send  us  your  check 
for  that  amount  together  with  the  premium  due  on  the  16th  of  this  month, 
we  will  send  you  a  stock  option  for  5  shares  at  $40.00  per  share,  the  price 
at  the  time  the  policy  was  taken  out." 

Extract  of  letter  from  H.  P.  Townsley,  president,  to  Morris 
D.  Godfrey,  Chicago,  Til.,  Kovemher  18,  1907. 

"  We  take  pleasure  in  handing  you  herewith  certificate  No.  264,  stock 
option  contract,  for  four  shares  of  stock  of  the  Life  Association  of  America, 
issued  against  policy  No.  5443.  In  perusing  the  terms  of  your  contract  you 
will  readily  recognize  its  value  because  the  four  premiums  necessary  to  be 
paid  before  the  stock  can  be  purchased,  will  in  itself  add  greatly  to  the 
value  of  the  stock,  and  also  insure  a  permanent  income,  and  the  large  business 
which  will  be  the  result  of  the  offering  of  these  options  of  stock." 
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Extract  from  letter  from  H.  P.  Townsley,  president,  to  Ernest 
H.  Greenwood,  Philadelphia,  January  2,  1907. 

"  I  have  your  favor  of  the  Slst  asking  us  for  particulars  in  reference  to 
our  offers,  options  on  stock  of  this  company.  The  stock  of  this  company  has 
long  since  been  subscribed  and  paid  for,  and  such  offers  and  options  to 
policyholders  taking  insurance  are  made  by  an  officer  of  the  company  from 
his  own  personal  stock  and  for  the  purpose  of  swelling  premiums  of  the 
insurance  of  the  company.  They  are  offering  options  to-day  on  the  above 
basis,  one  share  of  stock  for  each  $1,000  of  insurance  paid  for,  provided 
the  policy  is  maintained  for  three  years,  and  provided  further  that  the 
fourth  annual  premium  be  paid  on  the  policy  when  the  purchaser  may  have 
the  right  to  avail  himself  of  the  privileges  of  the  option  and  purchase  the 
stock  at  $60  per  share.  The  par  value  of  the  stock  is  $20  per  share.  The 
number  of  shares  the  company  has  is  10,000,  total  amount  of  capital  being 
$200,000.  If  you  desire  to  take  insurance  and  obtain  the  above  option,  be 
kind  enough  to  fill  out  the  enclosed  application  and  the  amount  of  insurance 
you  desire,  and  we  will  have  our  medical  examiner  call  upon  you  and  com- 
plete the  transaction." 

Extract  from  letter  from  H.  P.  Townsley,  president,  to  Chas. 
M.  Eyder,  January  7,  1907. 

"  It  was  our  intention  to  discontinue  the  selling  of  options  on  stock  to 
policyholders  after  the  first  of  the  year,  but  no  doubt  you  have  some  clients 
who  have  contemplated  the  taking  of  insurance  with  a  view  of  securing  stock 
and  might  possibly  be  disappointed  if  they  be  deprived  of  the  privilege.  We 
have  therefore  considered  the  matter  fully,  and  have  concluded  to  sell  the 
options  to  policyholders  as  heretofore  except  that  the  price  of  the  stock  will 
be  $G0  per  share  instead  of  $50  as  prior  to  the  first  of  the  year.  This  will 
take  effect  January  1,  1907." 

Extract  from  letter  from  I.  M.  Davis,  Allegheny,  Pa.,  April 
17,  1909,  to  PI.  P.  Townsley,  president. 

"Your  certificate  No.  18  for  one  share  of  stock  received,  and  notice  that 
it  is  marked  $20  a  share.  Now  I  wish  to  say  when  I  first  became  a  policy- 
holder my  agreement  was  with  your  agent  to  get  one  ehare  of  stock  at  par 
which  he  told  me  was  $50  a  share.  I  don't  understand  why  I  should  pay  $60 
when  it  is  only  marked  $20.  I  will  hold  the  payment  of  same  until  it  in 
corrected.     Now  I  only  ask  what  is  right  and  I  would  like  to  get  it. 

"Hoping  to  receive  corrected  reply." 

Extract  from  letter  from  President  IT.  P.  Townsley  to  I.  M. 
Davis,  Allegheny,  Pa.,  April  19,  1909. 

"Mr.  Vincent,  the  treasurer,  has  handed  me  your  letter  of  the  17th  inst., 
in  which  you  say  that  you  understood  the  par  value  of  the  stock  of  this  com- 
pany was  $50  per  share  and  that  you  were  buying  it  at  par.  It  is  unfortunate 
that  you  have  had  any  misstatements  made  to  you  about  the  stock,  but  I 
beg  to  advise  you  that  the  par  value  of  the  stock  is  $20  and  the  company 
has  10.000  shares  of  stook  of  that  par  value,  making  a  total  capital  of 
$200,000.  We  have  no  desire  to  impose  our  stock  on  anyone  who  does  not 
desire  to  own  it,  and  if  you  will  be  kind  enough  to  return  the  certificate 
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which  we  have  sent  you,  we  shall  be  glad  to  return  your  $50.  At  the  time 
of  obtaining  your  option  for  this  stock,  you  had  the  privilege  of  buying  or  not 
as  you  chose,  at  the  expiration  of  three  years  and  we  are  disposed  to  still 
give  you  that  privilege  and  allow  you  to  exercise  your  judgment  upon  such. 
"Awaiting  your  pleasure,  we  are." 


EXHIBIT  VI 


Extract  from  letter  from  A.  Kann,  dated  June  11,  1908,  to  H. 
P.  Townsley,  president. 

"I  was  surprised  to  get  a  letter  to-day  dated  the  lOth  inst.,  and  signed 
by  the  chief  clerk  requesting  me  to  recall  policy  No.  5818,  Leidamon,  for  the 
reason  that  this  man  has  been  rejected  over  five  years  ago.  This  policy  in 
question  has  been  delivered  and  settled  for  on  the  6th  inst.  It  seems  very 
strange  to  recall  this  particular  policy,  which  is  for  additional  insurance, 
as  he  has  policy  No.  6810  issued  on  the  22d  of  May,  and  when  I  submitted 
settlement  for  that  policy  I  suggested  that  you  may  issue  an  additional  one 
which  the  agent  would  try  to  deliver.  Now  after  you  approve  that  sugges- 
tion and  issue  the  policy  and  the  agent  has  used  his  influence  to  deliver  the 
same  and  the  agent  has  settled  for  same,  deducting  of  course  his  commission, 
you  wake  up  at  the  eleventh  hour  and  ask  me  to  undo  things  which  were 
done  by  your  own  consent,  since  the  fault  of  the  man  lies  over  five  years 
back.  You  should  have  known  that  before  issuing  this  policy  or  even  the 
first  one  for  that  matter." 

Policy  No.  5110  —  Eugene  Lee. 

Issued  January  10,  1907;  20  year  endowment,  nonparticipat- 
ing;  age  35;  insured  paid  premiums  for  1907  and  for  1908. 
Amount  insurance,  $3,000;  annual  premium,  $133.86. 

In  the  declaration  made  to  the  medical  examiner  question  Xo. 
14b,  "  Have  you  ever  made  an  application  for  life  insurance 
upon  which  a  policy  was  not  issued,  or  if  issued  on  a  different 
plan  than  the  one  applied  for?  "    Answer,  "  Yes." 

On  April  16,  1908,  Hooper-Holmes  Information  Bureau  re- 
ports to  company  that  insured  was  reported  by  one  or  more  of  the 
old  line  life  companies  as  impaired  on  the  following  dates:  May 
15,  1891,  March  17,  1903,  May  7,  1903,  August  19,  1904,  May 
9,  1905,  and  September  21,  1905. 

On  August  13,  1908,  company  wrote  following  letter: 

"  New  Yobk,  August  13,  1908. 

"  Mb.  Eugene  Lee,  10  White  Street,  New  York  City: 

"  Dear  Sib.—  On  or  about  the  10th  day  of  January,  1907,  you  made  appli- 
cation to  the  Life  Association  of  America  for  a  policy  of  $3,000.  In  this 
application  you  stated  and  warranted  in  writing  that  you  had  never  made 
applications  for  life  insurance  upon  which  policies  were  not  issued  other 
than  the  one  stated  at  the  time,  and  the  policy  thereafter  issued  to  you 
was  given  upon  the  strength  of  the  warranties  and  representations  which 
we  find  to  be  false.    We  find  that  prior  to  making  these  warranties  in  writing 
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you  were  rejected  several  times  by  other  insurance  companies  for  various 
reasons  and  had  we  known  of  this  you  would  not  have  been  insured  in  this 
Company. 

"  We  demand  that  you  return  the  policy  issued  to  you  by  this  Company 
forthwith  and  we  hereby  offer  to  return  to  you  the  premiums  received  there- 
for less  the  expense  incurred  by  this  Company  in  placing  the  policy. 

"Yours  truly, 

"  Chief  Clerk." 

m 

The  report  of  the  medical  examiner  gives  the  following  infor- 
mation : 

"  Sometime  five  years  ago  applicant  states  insurance  company  rejected  him 
on  account  of  heart.  For  18  years  he  has  had  present  position  as  clerk  in 
wholesale  handkerchief  house.  Had  bowled  in  his  club  and  enjoyed  good 
health  constantly  except  a  cold  or  so.  I  consider  him  perfectly  good  for 
any  short  endowment  form.  He  is  a  married  man;  lives  a  quiet  life  at 
Woodcliff,  N.  J." 

August  31,  1908,  attorney  for  insured  writes  company  as  fol- 
lows: 

"  We  have  examined  this  matter  carefully  and  find  that  Mr.  Lee  disclosed 
to  your  agent  fully  that  he  had  been  rejected  by  other  life  insurance  com- 
panies and  retused  to  deal  with  your  agent  on  the  ground,  as  he  said,  that  he 
thought  it  would  be  useless.  Thereupon  your  s^nt  stated  that  it  would  do 
no  harm  to  have  him  examined  and  your  physician  then  examined  him  and 
passed  him.  It  seems  rather  peculiar  that  you  should  now  endeavor  to  avail 
yourself  of  this  alleged  cause  for  cancellation  when  almost  two  years  have 
elapsed  since  the  issuance  of  the  policy.  And  when  it  can  be  assumed  as  a 
moral  certainty  that  you  made  investigations  immediately  upon  receiving 
his  application  as  to  whether  or  not  he  had  bee^  rejected  by  other  companies. 
This  is  the  usual  course  pursued  by  every  careful  insurance  company." 

June  25,  1909,  insured  writes  company: 

"  I  wish  you  would  kindly  let  me  know  by  return  mail  how  much  of  my 
premium  you  intend  to  pay  me  back,  policy  No.  5110." 

Under  date  June  26,  1909,  company  replied: 

"  Replying  to  your  letter  of  the  25  th  inst.  in  reference  to  policy  No.  5110, 
I  beg  to  advise  you  that  we  will  return  to  you  $167.03  upon  return  of  the 
policy  to  this  office. 

"  Yours  sincerely, 

''Actuary." 

Computation  was  made  up  as  follows: 

Premium  paid  $267  72 

Deduct : 

Commissions $50  19 

Inspection  and  examination 9  00 

Cost  of  insurance 41  50 

100  69 

To  be  returned  to  insured  $107  03 
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January  6,  1909,  letter  from  attorney  states  "  Mr.  Lee  to-day 
made  a  tender  o*^  premium  coming  due  this  month  on  his  policy, 
and  said  tender  was  refused  by  you." 

Policy  Nos.  5881,  5882  and  5883  —  Charles  W.  Balch. 

Issued  July  30,  1908;  premiums  paid  on  September  2,  1908, 
of  $30.83  cash  on  each  of  the  above  policies  with  lien  $13.21 
against  each  of  these  policies. 

Medical  examination.  Question  14b.  "Have  you  ever  made 
an  application  for  life  insurance  upon  which  a  policy  was  not 
issued,  or  if  issued  on  a  different  plan  than  the  one  applied  for?" 
A.  "Yes." 

Question  14c.  "  If  so  state  when  and  in  what  company  ?  "  A. 
"  Equitable  and  Mutual  Life,  10  or  12  years  ago. 

"  Postponed  prior  to  acceptance  by  Mutual  Life,  10  or  12  years 
ago." 

On  September  21,  1908,  Hooper-Holmes  Information  Bureau 
writes  company  that  above  named  party  was  declined  by  Equit- 
able in  1889,  by  Mutual  Life  in  1893,  New  York  Life  1893, 
Mutual  Life  1896,  and  reported  as  impaired  December  13,  1904. 

Following  is  a  copy  of  letter  from  company  to  insured : 

"New  Yobk,  September  23,  1908. 

"Mb.  Chables  W.  Balch,  53  Cranberry  Street,  Brooklyn,  N.  T,: 

"  Deab  Sib. —  On  the  29th  day  of  July,  1908,  you  ina4e  appHcation  to  this 
Company  for  three  policies  of  $1,000  each.  In  this  application  you  stated 
and  warranted  in  writing  that  you  had  never  made  application  for  life 
insurance  within  the  past  ten  or  twelve  years  upon  which  a  policy  was  not 
issued  and  the  policies  thereafter  issued  to  you  were  given  upon  the  strength 
of  the  warranties  and  representations  whicih  we  now  find  to  be  false.  We 
find  that  shortly  prior  to  making  these  warranties  in  writing  that  you  were 
rejected  by  another  insurance  company  for  various  reasons  and  had  we  known 
of  this  you  w^ould  not  have  been  insured  in  this  company. 

"We  demand  that  you  return  the  policies  which  have  been  issued  to  you 
by  this  Company  forthwith  and  we  hereby  offer  to  return  to  you  the  premiums 
received  therefor  less  the  expenses  incurred  by  this  Company  in  placing  the 
policies. 

"  Yours  truly, 

"  Chief  Clerk:' 

These  policies  were  cancelled  by  the  company  October  12, 
1908.  Subsequently  the  company  issued  three  policies,  !N"os. 
50G2-G3-G4,  in  connection  with  the  bonds  of  the  Union  Mutual 
Real  Estate  Co.  Xumb^Ts  of  bonds,  84,  35  and  36.  Company 
collected  in  premiums  on  account  of  these  policies  $16.50  on 
March  10,  1909. 
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Policy  No.  4338.    Paul  Geil. 

Issued  August  16,  1905.  Premiums  paid  in  1905,  $60.80;  in 
1906,  $54.80;  in  1907,  $54.80. 

Policy  contains  following  clause  as  to  incontestability: 

"  This  policy  shall  be  indisputable  after  one  year  from  day  of 
issue  for  tie  amount  due  provided  premiums  have  been  duly  paid." 

On  April  6,  1908,  the  Hooper-Holmes  Information  Bureau  re- 
ports that  applicant  was  found  impaired  by  one  or  more  of  the 
old  line  life  companies  July  14,  1905,  August  18,  and  September 
14,  1905.    On  April  9,  1908,  company  writes  following  letter: 

"  Paul  Geil,  Esq.,  567  Columbus  Ave.,  New  York  City. 

"Deab  Snt: — On  or  about  the  15th  day  of  August,  1905,  you  made  application 
to  the  Life  Association  of  America  for  a  policy  of  $2,000.  In  this  application 
you  stated  and  warranted  in  writing  among  other  things  that  you  had  never 
made  application  for  life  insurance  upon  which  a  policy  was  not  issued.  You 
also  made  other  misrepresentations  which  you  warranted  to  be  true.  This 
policy  was  issued  to  you  upon  the  strength  of  these  warranties  and  represen- 
tations. We  now  find  that  prior  to  your  making  application  for  insurance 
with  us  you  had  been  rejected  by  another  insurance  company.  Had  we  known 
this  you  would  not  have  been  insured  in  this  Company. 

"We  therefore  demand  that  you  return  the  policy  issued  to  you  forthwith, 

and  we  hereby  offer  to  return  to  you  the  premiums  received  therefor  less  the 

expenses  incurred  by  this  company  in  placing  the  policy. 

"  Very  truly  yours, 

"  General  Counsel" 

Policy  No.  5685  —  Fannie  Martine. 

Issued  February  19,  190'8. 

Premiums  paid  1908  and  1909. 

Age  in  application  given  as  55. 

Medical  examiner  makes  following  statement: 

"  This  applicant  claims  to  be  from  5  to  10  years  younger  than 
she  looks.  If  an  American  woman  would  call  her  70.  On  all 
other  accounts  a  good  risk." 

Approved  by  medical  director  for  15-yoar  endowment  only; 
policy  issued  accordingly. 

Inspection  report  of  the  Hooper-Holmes  Information  Bureau, 
dated  February  19,  1908,  recites  as  follows: 

"  This  party  appears  to  be  older  than  age  stated.  Looks  to  be 
about  65  years  of  age.  Appears  to  be  in  good  hralth.  Is  of  good 
moral  character.    Runs  a  grocery  and  think  she  is  a  fair  risk." 

On  March  29,  1909,  company  received  following  letter  dated 
Pittsburgh,  March  26,  1909: 

"  To  the  Life  Association  of  America. 

Gentlemen: — Kindly  let  me  know  the  reason  why  they  refuse  to  take  my 
mother's  insurance.  She  is  only  60  years  of  age.  Again  another  woman, 
Mrs.  F.  Martine,  1207  Lang  avenue.  PitUburgh,  and  she  is  over  75  years  old. 
She  haa  a  daughter  54  years  old^  and  she  is  insured  for  $3,600. 

Respectfully  yours, 

(Signed)     S.  H.  Kline,  Pittshurgh,'' 
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On  same  date  (March  29)  company  writes  following  lt4ter  to 
insured. 

**AlBS.  Fannie  Mabtine,  2117  Wehater  avenue,  Pittahurgh, 

On  or  about  the  17th  day  of  February,  1908,  you  made  application  to  this 
company  for  policy  of  $2,000  and  in  this  application  you  stated  and  war- 
ranted in  writing  that  you  were  65  years  of  age,  and  the  policy  thereafter 
issued  to  you  was  given  upon  the  strength  of  the  warranties  and  representa- 
tions which  we  find  to  be  false.  We  find  that  your  present  age  is  about  76 
and  not  65  as  stated  in  the  papers  we  have  before  us,  and  had  we  known  of 
this  you  would  not  have  been  insured  in  this  Company.  We  demand  that  you 
return  the  policy  issued  to  you  by  this  Company  forthwith  and  we  hereby 
offer  to  return  to  you  the  premium  received  therefor  less  the  expenses  in- 
curred by  this  company  in  placing  the  policy  and  continuing  the  same  up  to 
the  present  date." 

Policy  cancelled  March  29,  1909. 

Policies  Nos.  5986  and  5987  —  Juliana  Brown. 

Age  given  in  application,  57. 

Policy  issued  November  4,  1908,  and  premiums  collected  by 
agent  and  policies  delivered. 

On  November  8,  1908,  company  is  advised  by  Hooper-Holmes 
Information  Bureau  as  follows: 

'^  We  are  now  reliably  and  confidentially  informed  that  there 
is  no  record  on  file  of  any  rejection  or  impairment  in  this  case.'' 

Inspection  report  under  date  November  27,  1908,  gives  follow- 
ing information: 

"  In  regard  to  your  inquiry  I  would  state  that  Mrs.  Juliana 
Brown  is  67  years  old  instead  of  57." 

Company's  letter  to  agent  November  27,  1908,  as  follows: 

"  October  11  we  sent  you  policies  Nos.  5806  and  87  issued  to 
Juliana  Brown,  on  the  ordinary  life  plan,  for  $5,000.  Policies 
were  sent  to  you  subject  to  the  approval  of  an  ins]>ection  report 
by  medical  department.  We  have  the  full  and  complete  report  on 
this  party,  and  after  careful  consideration  the  medical  depart- 
ment has  rejected  the  application.  Therefore  I  must  request  that 
you  return  the  above  mentioned  policies  to  this  office  at  once  as 
they  have  been  cancelled  on  our  books  and  the  first  year's  pre- 
miums will  not  be  received  thereon." 

Letter  from  agent  to  company,  November  28,  1908: 

"  The  above  mentioned  policies  have  been  delivered,  premiums 
collected  immediatelv  after  reaehini:^  this  office.  Settlement  for 
same  will  be  included  in  my  monthly  report." 

Company's  letter  to  insured,  dated  December  1,  1908: 

"On  the  31st  dny  of  October,  1908,  you  made  application  to  the  Union 
Life  Insurance  Company  for  a  policy  of  $7,000,  and  in  this  application  you 
■tated  and  warranted  in  writing  that  you  were  57  years  old,  and  the  policy 
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thereafter  issued  to  70U  was  given  upon  the  strength  of  the  warranties  and 
representations  which  we  find  to  be  false.  We  find  that  your  present  age 
is  67  and  not  57,  as  stated  in  the  papers  we  have  before  us,  and  had  we  known 
of  this  you  would  not  have  been  insured  in  this  Ck)mpany.  We  demand  that 
you  return  the  policy  issued  to  you  by  tliis  Company  forthwith,  and  we 
hereby  offer  to  return  to  you  the  premium  received  therefor  less  the  expenae 
incurred  by  this  qpmpany  in  placing  the  policy." 

Letter  from  insured  to  company,  December  9,  1908: 

"Gentlemen: — We  received  your  letter  a  few  days  ago  stating  to  return 
my  policy  and  you  would  return  premium  less  expense.  Now,  I  would  like  to 
say  to  you  people  that  if  you  or  any  other  person  knows  my  age  better 
than  I  do  and  you  are  not  satisfied  if  you  will  return  the  full  amount  of  the 
premium  less  no  expense  I  will  return  the  policy  immediately.  Otherwise 
I  will  refuse  to  deliver  the  policy." 

These  policies  are  marked  on  register  "  not  taken,  February 
24,  1909."  In  pencil  notation:  "Premiums  held  in  treasurer's 
office." 

Policy  No.  4399  — J.  R.  Wortham. 

Issued  September  26,  1905;  premium  paid  for  3  years,  1905, 
1906  and  1907,  and  fourth  premium  tendered  September  23, 
1908. 

Policy  contains  clause  of  incontestability  as  follows: 

"  This  policy  shall  be  indisputable  after  one  year  from  its  date 
of  issue  for  the  amount  due  provided  premiums  have  been  duly 
paid." 

On  April  16,  1908,  company  received  following  information 
from  the  Hooper-Holmes  Information  Bureau: 

"  I  am  reliably  informed  that  a  man  of  this  name  born  in 
Texas,  August  17,  1881,  was  reported  by  one  or  more  of  the  old 
line  life  companies  as  impaired  June  27,  1905,  August  24,  1905, 
October  4,  1905." 

Company's  letter  to  insured  as  follows:  dated  September  28, 
•1908: 

'*'  In  your  application  you  stated  and  warranted  in  writing  that  you  had 
never  made  application  for  life  insurance  on  which  a  policy  was  not  issued, 
and  the  policy  thereafter  issued  to  you  wxis  given  upon  the  strength  of  the 
warranty  and.  representations  which  we  now  find  to  be  false.  We  find  that 
shortly  prior  to  making  this  application  in  writing  you  were  rejected  by 
another  insurance  company  for  various  reasons,  and  had  we  known  of  this 
you  would  not  have  been  insured  in.  this  Company.  We  therefore  return  to 
you  your  check  for  .$47.90  tendered  for  payment  of  premium  due  September 
26  and  demand  that  you  return  the  policy  issued  to  you  by  this  Company 
forthwith  and  we  hereby  offer  to  you  premiums  received  therefor  less  expenses 
incurred  by  this  Company  in  placing  and  continuing  the  policy  up  to  date." 
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Following  is  answer  from  insured  to  company,  dated  October  5, 
1908: 

"  Replying  to  your  letter  of  September  28  will  say  that  every  time  I  took 
out  insurance  with  your  company  through  your  agents  I  had  a  policy  made 
out  by  the  New  York  Life.  I  have  not  been  examined  by  any  other  insurance 
company  prior  to  my  examination  for  insurance  by  your  company  that  I 
am  aware  of.  I  had  three  examinations,  one  in  New  York  Life,  one  in  your 
company  and  one  by  Penn  MutuaL  I  had  a  policy  issued  by  New  York  Life 
and  from  the  Penn  Ck>mpany  I  did  not  hear.  Furthermore  I  did  not  know  that 
anything  which  prevents  my  taking  out  insurance  in  your  company,  I  had 
been  examined  enough  times  and  was  never  point  blank  rejected.  You  also, 
I  believe,  had  your  own  physician  do  the  examining,  and  it  looks  as  though 
it  was  up  to  you.  At  the  time  of  his  examination  I  had  never  been  rejected 
by  any  insurance  company,  and  what  I  told  you  was  in  good  faith." 

Letter  to  insured,  October  28,  1908 : 

"  You  ask  for  an  itemized  statement  of  the  expenses  and  deductions  wliich 
we  make  from  the  total  premium  amounting  to  $77.32.  They  are  itemized 
as  follows: 

Commission  to  agents $45  81 

Renewal  commissions,  2d  year 3  59 

Renewal  commissions,  3d  year 3  59 

Medical  examination 6  00 

Special  report 3  00 

Insurance  cost  of  risk 16  33 


Total $77  32 


Letter  from  insured  to  company,  November  2,  1008 : 

"  Enclosed  you  will  find  policy.  I  wish  you  would  remit  the  balance  of 
the  money  due  me  as  soon  as  possible  upon  receipt  of  this  letter.  I  do  not 
see  yet  why  I  should  be  called  upon  to  pay  $16  for  risk  of  my  life  as  policy 
would  have  been  contested  by  you  in  event  of  my  death  prior  to  this  time 
and  you  certainly  would  have  refused  payment,  but  to  close  this  matter  I 
am  enclosing  policy." 

Policy  No.  4325  —  Harry  Levin. 
Issued  August  28,  1903. 

Premiums  paid  for  six  years,  in  1903-1908,  inclusive. 
On  March  19,  1909,  the  following  information  from  Hooper- 
Holmes  Information  Bureau  to  company: 

"  We  beg  to  advise  you  that  we  are  now  reliably  and  confidentially  informed 
that  a  man  of  this  name  born  September  10,  1863,  was  reported  by  one  of 
the  old  line  life  insurance  companies  as  impaired  in  July,  1902,  August,  1903, 
May,  1907." 

On  ifarch  23,  1909,  company  writes  to  insured  as  follows: 

"  On  or  about  the  28th  day  of  August,  1903,  you  made  application  to  this 
Company  for  a  policy  of  $1,000.    In  this  application  you  stated  and  warranted 
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in  writing  that  you  had  never  made  application  for  life  insurance  upon  which 
a  policy  was  not  issued  and  the  policy  thereafter  issued  to  you  was  given 
upon  the  strength  of  the  warranties  and  representations  which  we  find  to 
be  false.  We  find  that  shortly  prior  to  making  these  warranties  in  writing 
you  were  rejectcid  by  another  insurance  company  far  various  reasons  and  had 
we  known  of  this  you  would  not  have  been  insured  in  this  Company. 

"  We  demand  that  you  return  the  policy  issued  to  you  by  this  Company 
forthwith  and  we  hereby  offer  to  return  to  you  the  premiums  received  there- 
for less  the  expenses  incurred  by  this  Company,  in  placing  the  policy  and 
continuing  the  same  up  to  the  present  date." 

Policy  contains  incontestable  claiise  after  one  year  from  date 
of  issue. 

Policies  1909  and  3421— Wm.  D.  Ilickey. 

First  policy  issued  October  24,  1902,  and  premiums  paid  to 
October  4,  1908;  second  policy  issued  July  16,  1904,  and  pre- 
miums paid  to  April  16,  1908. 

Medical  examination,  question  14b,  "  Have  you  ever  made  an 
application  for  life  insurance  upon  which  a  policy  was  not  is- 
sued ?  "     Answer.     "  Postponed  by  New  York  Life." 

April  22,  1908,  Hooper-Holmes  Information  Bureau  reports 
as  follows: 

"A  man  of  this  name,  born  December  18,  1865,  was  declined 
by  Equitable  Life,  June  23,  1890,  by  New  York  Life,  February 
18,  1896,  and  by  various  other  companies  at  various  dates." 

Both  policies  were  surrendered  May  2,  1908,  for  a  surrender 
value  of  $350. 

Policy  No.  3421  contained  incontestable  clause  after  one  year 
from  its  date  of  issue. 

Policy  No.  4514  —  James  McManus. 

$1,000,  ordinary  life,  nonparticipating ;  a^e  62. 

Issued  November  13,  1905.  Insured  paid  four  annual  pre- 
miums from  1905  to  1908,  inclusive.  Policy  contains  one-year 
incontestable  clause. 

On  March  19,  1909,  Hooper-Holmes  Information  Bureau  re- 
ports insured  as  having  been  found  impaired,  in  March,  Septem- 
ber, October  and  November,  1905. 

On  March  23,  1909,  company  writes  insured  demanding  re- 
turn of  policy  and  offer  to  return  premiums,  less  expense  in- 
curred. 

Policy  No.  3761  — Willis  Palmer,  consulting  actuary.  Yearly 
renewable  term,  issued  December,  1904.  Premiums  paid  for 
1904,  1905,  1906,  1907  and  part  of  1908.  On  May  3,  1909,  re- 
port from  Hooper-Holmes  Information  Bureau  states  that  in- 
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sured  was  declined  by  Union  Central  in  January,  1895,  and  also 
found  impaired  in  July,  1903. 

May  4,  1909,  company  writes  insured  demanding  surrender  of 
policy  and  oflFers  to  return  premiums  less  expense.  This  policy 
was  cancelled  on  register  May  4,  1909,  and  restored  June  17, 
1909. 

Extracts  from  letter  written  by  insured  to  company: 

**  If  any  life  insurance  company  now  existent,  or  at  any  time  has  had  a 
corporate  existence  which  refused  to  issue  a  policy  that  I  applied  for,  that 
fact  has  not  come  to  my  knowledge,  and  this  is  the  only  time  that  I  have 
ever  received  such  intimation  from  any  source  whatsoever  that  a  life  insurance 
company  rejected  any  application  which  I  have  made.  I  wish  to  state  that 
every  time  I  made  application  to  your  company  I  was  sound  in  health,  and 
have  heen  in  sound  health  for  many  years,  to  the  best  of  my  knowledge  and 
belief.  I  wish  to  state  that  to-day  I  am  in  usual  health  and  have  been 
continuously  in  usual  health  since  the  date  of  my  application,  except  brief 
illnesses  such  as  any  man  may  have,  during  these  past  five  years.  I  wish 
to  state  that  now  to  satisfy  your  company  even  though  almost  the  time 
has  expired  where  the  benefit  of  medical  selection  has  expired,  yet  I  am 
willing  for  any  physician  or  any  half  dozen  physicians  to  make  a  thorough 
medical  test  and  examination,  and  if  they  can  find  anything  that  would 
warrant  you  or  any  other  life  insurance  company  in  rejecting  an  application 
for  insurance  at  the  time  my  application  was  made,  I  shall  withdraw  cheer- 
fully any  objections  I  may  have  to  the  actions  of  your  actuary.  I  call  your 
further  attention  to  the  fact  that  the  law  of  your  state  and  of  this  state 
and  of  the  contract  itself,  which  I  hold,  makes  my  policy  absolutely  non- 
contestable except  for  nonpayment  of  premiums  after  the  first  year.  This 
is  to  notify  that  I  will  continue  to  tender  my  premium,  and  if  rejected  I 
shall  have  to  appeal  to  such  sources  as  lie  within  my  reach  for  a  proper 
adjudication." 

Hooper-Holmes  Information  Bureau  reported  as  follows: 

September  22,  1908. 
''  In  Re  Edward  S.  Sniffen : 

Replying  tp  your  recent  request  that  we  ascertain  for  you  as  to 
whether  the  above  named  party  was  reported  as  rejected  or  im- 
paired by  any  of  the  old  line  life  insurance  companies,  we  beg  to 
inform  you  that  we  are  now  reliably  informed  that  a  man  of  this 
name,  born  Novemher  14,  1847,  was  declined  by: 

John  Hancock,  March  30,  1880. 
Equitable,  April   1,   1881. 
Provident  Savings,  February  10,  1883. 
Xew  York  Life,  February  "l  5,  1S80. 
Equitable,  April  IG,  1889! 
Manhattan,  January  5,  1891. 
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United  States,  March  26,  1891. 

Provident  Savings,  June  27,  1891. 

Provident  Life  &  Trust,  April  23,  1892. 

United  States,  November  17,  1892. 

Provident  Savings,  November  19,  1892. 

Canada  Life,  December  4,  1893. 

United  States,  January  26,  1894. 

Sun  Life  of  Montreal  May  7,  1898 ;  and  reported  as  impaired 
March  16,  1903;  nature  of  impairment  functional  cardiac  dis- 
turbance and  casts  in  urine. 

We  understand  that  the  occupation  referred  to  in  the  above 
records  was  that  of  advertising  agent  and  insurance  agent  and 
manager." 

Extract  from  President  Townsley  to  Edward  D.  Sniff  en,  1 
Madison  avenue,  New  York  city,  October  6,  1908: 

'*  I  am  pleased  to  inform  you  that  after  full  consideration  of  the  premises 
in  reference  to  the  information  we  received  from  our  inspector  touching  your 
previous  rejections  by  other  companies,  that  the  Medical  Department  has 
taken  the  whole  matter  into  consideration^  and  that  there  was  no  material 
misrepresentation  in  your  application  and  that  your  policy  is  reinstated  in 
full  force  in  the  company." 


STATE  OF  NEW  YORK 

Insubakce  Depaktment 
New  Yoek  Office,  165  Beoadway 

New  Tobk,  Aiyust  5,  1909 

Hon.   William   H.    Hotchkiss^   Superintendent   of  Insurance, 
Albany,  N.  Y. 

Sib. —  In  accordance  with  instructions  contained  in  your  ap- 
pointment No.  2202,  under  date  of  June  2,  1909,  hereto  annexed, 
we  have  completed  an  examination  of  the  condition  and  affairs  of 
the  Stuyvesant  Insurance  Company  of  New  York,  and  respoetf  nlly 
report  thereon  as  follows : 

As  shown  by  report  of  examiners  Fuld  and  Beckwith  under 
date  of  January  4,  1909,  this  company  increased  its  capital  from 
$200,000.00  to  $400,000.00  by  the  payment  in  of  additional  cap- 
ital of  $200,000.00  subscribed  for  at  the  rate  of  $160.00  per 
share.     Such  increased  capital  payment  was  duly  certified  to  by 
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the  examiners,  and  this  examination  is  incident  thereto  and  in  con- 
nection with  amendments  to  the  company's  charter,  proceedings 
for  same  being  duly  taken  by  the  company  on  or  about  said  date. 
This  examination  was  made  as  of  June  30,  1909,  on  which  date 
the  financial  coixlition  of  the  company  was  found  to  be  as  follows: 


Assets 

Loans  on  bond  and  mortgage $14,  000  00 

Bonds  and  Stocks  p^^  y^l^^        Market  Value 
N  Y  City  Corporate  Stock: 

Dock  38  lf)21 $25,000  $22,  600 

Repairing  Sts  &  Aves  3s  1913 12,  50O  12,000 

Rapid  Transit  3s  1950 120,  000  96, 000 

Police  Dep  3s  1941 6,000  4, 100 

New  Grounds  CoHego  3yoS  1915..  1,000  970 

School  House  3s   1915 3,  000  2,  910 

Rapid  Transit  3s  1954 20,000  18,  000 

Assessment  3s  1914 5,  000  4,  900 

Add  Water  Stock  3s  1915 30,  000  29,  100 

Corporate   4Vjs   1957 10,000  11.  200 

Water  Supply  4y:.8  1957 10,  000  11,  200 

Atch  Top  &  Santa  Fe  conv  5s  1917.  30,  000  34,  800 

Chi  Rock  Island  &  Pac  4s  2002....  15,000  12,000 

Delaware  &  Hudson  conv  4s  1916. . .  25,  000  26,  500 

Penn  R  R  conv  3i/C'S  1915 25, 000  24,  250 

Penn  Co  25-yr  4s  1931 5,000  4,  950 

Broadway  Surface  Ss  1924 10,  000  10,  400 

Bklyn  Rapid  Trans  4s  2002 25,  000  21,  760 

Lex  Ave  &  Pavonia  Ferry  5s  1993. .  15,000  15, 150 

Am  Telp  A  Telg  48  1936 15,  000  15,  750 

300  B  &  0  R  R  com 30,000  35,  400 

200  Atch  Top  &  Santa  Fe  pf d 20,  000  20,  800 

200  Chi  Mil  &  St  Paul  pfd 20, 000  33,  800 

200  Chi  Mil  &  St  Paul  com 20,000  30,  800 

100  Delaware  &  Hudson  Co 10,  000  19,  400 

100  Denver  &  Rio  Grande  pfd 10, 000  8,  600 

200  Erie  R  R  1st  pfd 20,000  10,  600 

300  Great  Northern  pfd 30,  000  44,  700 

100  Hocking  Valley  R  R  pfd 10,  000  9, 100 

200  Kan  City  Ft  Scott  &  Mem  pfd. .  20,000  15,  400 

100  Louisville   &    Nashville 10,000  14.100 

100  Manhattan  Ry 10,  000  14,  500 

108  Minn  St  Paul  &  S  S  Marie  pfd.  10,800  16,200 

16  Minn  St  Paul  it  S  S  Marie  com.  1,  600  2, 240 

102  Missouri  Pacific  R  R 10,  200  7,  648 

500  Northern  Pacific 50,  000  76,  000 

100   (14  stock)  Penn  R  R 5,000  6,  850 
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Par  Value  Market  Value 

100  Southern  Ry  pid $10,  000  $7,  000 

200  Union  Pacific 20,  000  20,  400 

400  Consolidated  Gas  Co 40.000  56,  400 

300  People's  Gas  Light  &  Coke  Co.             30,000  34,500 

150   (^4  stock)  Chatham  Nafl  Bank               3,7oO  11,250 

223  Golden  Hill  Bldg  Co 22,  300  22,  300 

1  Ix)uisville  Property  Co 100  65 

100  North  Americaji  Co 10, 000  8,  200 


Total  par  and  market  value $830, 250         $904,  583 

$904, 5«3  00 

Cash  in  banks  and  trust  companies 22,  717  71 

Cash  in  office 480  90 

Interest  accrued  on  bond  and  mortgage  loans. . . .  $291  66 

On  bonds  and  stocks 2,  983  73 


3,275  39 

Agents'  balances  covering  business  written  within  three  months, 

less  commissions  and  other  charges  thereon 114,236  81 


Total  admitted  assets $1,  059,  293  81 


Liabilities. 

Unpaid  fire  losses  less  reinsurance  thereon $59,  371  15 

Unearned  premium  fund  on  one  year  risks $284,  439  00 

Unearned  premium  fund  on  term  risks 4a,  958  00 


Total  unearned  premium  fund 330,  397  00 

Rent  due  and  unpaid 333  33 

Unpaid  legal  expenses   (estimated) 1,  000  00 

Taxes  accrued    (estimated ) 4, 137  00 


Total  liabilities  except  capital  and  surplus $395, 238  48 

Capital    $400,000  00 

Surplus  of  assets  over  liabilities 264,  055  33 

664,055  33 


Total  liabilities $1, 059, 293  81 


The  business  of  this  company  is  conducted  under  a  general 
agency  contract  with  Mr.  Joseph  S.  Frelinghuysen,  a  copy  of 
which  is  filed  herewith. 

In  the  quarterly  statement  of  June  30,  1909,  filed  with  the 
Department,  the  company  charges  itself  with  an  unearned  pre- 
mium liability  of  $330,354.02.  This  amount  is  incorrect,  as  credit 
was  taken  only  for  $8,000.00  as  commission  on  reinsurance  re- 
ceived from  other  companies,  instead  of  $15,000.00,  the  correct 
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amount  which  would  have  made  a  charge  in  such  item  of 
$329,354.02.  The  difference  between  this  amount  and  the  sum 
charged  in  this  report,  $330,397.00,  is  $1,042.98,  which  is  ac- 
counted for  by  the  company  having  taken  credit  for  commissions 
on  reinsurance  premiums  written  for  companies  unauthorized  to 
do  business  in  this  State. 

Following  is  a  list  of  the  officers  of  the  company  with  their  re- 
spective salaries  or  compensation : 

A.  R.  Pierson,  President $2,  500  00  per  annum 

C.  A.  Garthwaite,  Secretary 3,  500  00     " 

C.  F.  Hutcbings,  Ac^s't  Secretary 1,  200  00     " 

In  addition  to  the  above  the  general  agent,  Joseph  S.  Freling- 
huysen,  under  the  terms  of  his  contract,  receives  25  per  cent, 
commission  on  all  premiums  collected  by  him,  out.  of  which  he 
pays  all  the  office  expenses  at  its  Yonkers  agency  together  with 
all  salaries  of  clerks  and  subordinate  assistants  of  such  agency, 
together  with  commissions  paid  agents  for  procuring  the  business. 
The  personal  compensation  of  Mr.  Frelinghuysen  as  general  agent 
for  any  fixed  period,  would  be  determined  by  the  amount  of  pre- 
miums collected  by  him  less  the  expense  as  stated  above. 

Very  respectfully, 

Adrien  S.  Mabtin, 
Wilbur  H.  Nanole, 
Assistant  Examiners. 
Statb  of  New  York  1 
OouNTY  OF  New  York  J 

Adrian  S.  Martin  and  Wilbur  H.  Nangle,  being  duly  sworn, 
do  depose  and  say  that  the  foregoing  report  subscribed  by  them 
is  true  to  the  best  of  their  knowledge  and  belief. 

Adeian  S.  Martin, 
WiLBUE  H.  Xangle. 
Subscribed  and  sworn  to  before  mo 
thijs  5th  day  of  July,  1909. 
[seal.]  Kate  F.  Cahill, 

Notary  Puhlic,  New  York  County. 


ss.: 
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STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,   165  Broadway 

New  York,  August  26,  1909 

Hon.    William   H.    Hotchkiss,   Superintendent   of  Insurance, 
Albany  J  N.  Y, 

Sir:  Pursuant  to  your  appointment  No.  2160,  dated  April  9, 
1909,  and  annexed  hereto,  I  have  made  and  completed  an  exami- 
nation of  the  Postal  Life  Insurance  Company  of  New  York  city. 
This  company  began  business  in  June,  190'5,  and  the  method  of 
securing  business  through  advertising  and  circularizing  was 
adopted,  this  being  the  first  and  only  company  in  this  country  to 
rely  solely  on  this  method  of  securing  business.  No  other  method 
was  adopted  until  June  1,  1908,  when  a  reinsurance  agreement 
was  entered  into  with  the  Mutual  Reserve  Life  Insurance  Com- 
pany receivers.  On  December  31,  1908,  $2,811,772  of  insurance 
was  in  force,  of  which  $917,750  had  been  secured  through  adver- 
tising and  circularizing,  and  $1,924,022  through  the  reinsurance 
agreement  with  the  receivers  of  the  Mutual  Reserve. 

The  annual  statement  of  December  31,  1908,  was  checked 
during  the  course  of  this  examination. 

The  income  and  disbursements  for  the  year  1908  and  the  assets   ' 
and  liabilities  on  December  31,  1908,  were  as  follows: 

Capital  Stock 

Amount  of  capital  paid  up  in  cash $100,000  00 

Ledger  assets  December  31,  1D07,  as  per  company's  records. . . .       $148,179  50 

Income 

First  year's  premiums  —  Postal $3, 170  80 

Renewal    premium  —  Postal    26, 897  60 

Mutual  Reserve  premium    54, 061  67 

Total  premium  income $84, 130  07 

Interest  on  bonds    3,  500  00 

Interest  on  policy  loans  and  liens 7,  634  45 
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Interest   on   bank   deposits .    $2, 149  9^ 

Interest  bearing  reserve  liens  (Mutual  Reserve) . .     188,760  00 


Total  income $286, 183  48 


Total    $434,  362  98 

Disbursements 

Death   claims   $1, 100  00 

Disability  claims    1 15  00 


Total  paid   to  members $1,  215  00 

Auxiliary  Contract  disbursements 

W.  R.  Malone  on  life  policies $5,  483  22 

W.  R.  Malone  on  health  policies 237  57 

W.    R.    Malone    on    Mutual    Reserve 

policies    25, 000  00 

Receivers  on  Mutual  Reserve  policies . .  1 ,  296  29 


Total  paid  under  auxiliary  contract 32,  017  08 

Taxes 57  00 

Exchange 48  26 

Premiums  on  guarantee  bonds 80  74 


Total    disbursements    33,  418  08 


Balance,  invested  as  follows :  $400,  944  90 


Ledger  Assets 

Policy  loans $2,  930  80 

Interest  bearing  reserve  liens 188,  769  00 

Book  value  of  bonds 150,250  00 

Deposits  in  banks  not  on  interest 1, 113  16 

Deposits  in  banks  and  trust  companies  on  interest  52,  881  94 

Furniture  and  fixtures    5,  000  00 


Total  ledger  assets    $400,  944  90 

Non-Ledger  Assets 

Reserve     liens     in     hands     of    Mutual     Reserve 

receivers $4,  036  07 

Cash  in  hands  of  Mutual  Reserve  receivers 1, 101  07 

Interest  accrued  on  bonds   1,  645  83 

Net  uncollecteu  and  deferred  premiums 38,679  23 


Total  non-ledger   assets    45, 462  20 


Gross  assets $446.  407  10 
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Deduct  Assets  Not  Admitted 

Furniture   and   fixtures    $5, 000  00 

Decrease  in  bank  balances  on  account  of  checks 

returned  and  exchange  not  charged 31  69 

Liens   and   net   premiums   in   excess   of   the   net 

values  of  tfieir   policies 10,  5B4  00 

Book  value  of  bonds  over  market  value 10,  270  00 

$25,885  69 


Total  admitted  assets   $420, 621  41 


lAiibilities 

Reserve 

Life    policies    $47,  790  00 

Health  policies    301  00 

Mutual   Reserve    225,  895  00 

Total  reserve $273, 986  00 

Premiums  paid  in  advance 4,  008  95 

Unearned  interest 3,  901  52 

Due  Malone  under  Auxiliary  Contract 23, 199  16 

Capital  stock 100, 000  00 

Unassigned   funds    (surplus)     15,425  78 

Total  liabilities    $420,  521  41 


Contract   With   William   R,   Malone,    Known  as   the   Auxiliary 

Contract 

The  following  is  a  copy  of  a  contract  between  the  Postal  Life 
Insurance  Company  and  William  E.  Malone: 

Agreement  Made  in  the  City  of  INTew  York,  this  29th  day  of 
January,  1907,  Between  Postal  Life  Insurance  Company,  a 
corporation  incorporated  under  the  laws  of  the  State  of  New  York, 
party  of  the  first  part  (hereinafter  called  the  "Company"),  and 
William  R.  Malone,  party  of  the  second  part: 

Whereas,  The  Company  is  authorized  to  do  business  under  the 
laws  of  the  State  of  New  York  but  is  possessed  at  the  present  tiine 
of  only  a  comparatively  small  working  surplus,  its  entire  capital 
stock  being  represented  by  securities  deposited  in  the  office  of  the 
Superintendent  of  Insurance  at  Albany,  Xew  York;  and 

Whereas,  Malone  is  willing  to  assume  the  burden  of  continu- 
ing the  business  of  the  Company   during  the  current  calendar 
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year,  to  the  end  that  the  Company  can,  so  far  as  may  be,  avoid 
the  hazard  incident  thereto; 
Now,  Therefore,  it  is  agreed: 

1.  Malone  agrees  to  use  every  en.deavor  to  procure  insurance 
for  the  Company  and  to  continue  actively  and  diligently  in  such 
endeavors  during  the  period  of  this  contract,  and  to  devote  his 
time  thereto,  and  not  to  have  any  connection  with  any  other  insur- 
ance company. 

2.  Malone  agrees  to  pay  on  the  last  day  of  each  month,  to  the 
Company,  a  sum  suflBcient  to  defray  all  the  reasonable  expenses 
for  one  month,  of  the  medical,  legal,  actuarial  and  treasury  depart- 
ments of  the  Company,  including  reasonable  comi>ensation  for 
the  heads  of  such  departments,  and  also  reasonable  compensation 
for  the  President,  Vice-President,  Treasurer  and  Secretary,  and 
for  the  Finance  Committee  for  its.  labor  in  properly  investing  and 
reinvesting  the  Company's  funds,  and  also  all  other  reasonable 
expenses  necessarily  incurred  by  the  Company  in  carrj^ng  on 
such  business  and  doing  such  things  as  may  be  necessary  and  con- 
templated for  it  to  do  under  the  terms  of  this  agreement.  But  in 
case  Malone  disputes  the  reasonableness  of  the  compensation  of 
any  officer  or  heaci  of  a  department,  or  other  employee  or  agent, 
the  same  shall  be  referred  to  a  board  of  arbitration,  one  arbitrator 
to  be  appointed  by  the  Company  and  one  by  Malone,  and  the 
two  thus  appointed  to  designate  a  third.  The  majority  of  such 
arbitration  board  so  constituted  to  control. 

3.  All  other  expenses  of  every  nature  whatsoever  in  connection 
with  the  plant  at  No.  425  Fifth  Avenue  (or  wherever  the  same 
may  be  located),  in  connection  with  the  obtaining  of  insurance 
business  or  otherwise,  shall  be  incurred  and  paid  by  Malone  only; 
the  Company  to  incur  no  obligations  whatever,  its  functions, 
during  the  continuance  of  this  agreement,  to  be  confined  exclu- 
sively to  issuing  policies  of  insurance  and  doing  the  acts  incident 
thereto. 

4.  TTpon  every  policy  hereafter  written  hereunder  by  the  Com- 
pany, or  now  outstanding,  it  is  to  retain  out  of  the  premium  i 
percentage  thereof  equal  to  the  reserve  required  by  law,  the 
balance  of  premium  to  which  the  Company  may  be  entitled  is  to 
be  turned  over,  as  collected,  to  Malone  as  full  payment  for  all 
his  services  and  all  expenses  hereunder. 

At  the  expiration  of  the  term  of  this  contract  (to  wit,  December 
31st,  1907),  Malone  shall  have  no  further  interest  whatever  by 
virtue  thereof  in  any  renewal  premiums. 
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It  is  understood,  however,  that  Malone  is  in  no  case  to  receive 
any  proportion  of  any  first  year's  premium  or  renewal  premium 
unless  actually  received  by  the  Company. 

Witness  the  following  signatures  and  seals. 

Postal  Life  Insurance  Company,  [l.  s.] 

by  W.  ]\I.  Ridge,  Vice-Pres. 

William  R.  Malone.         [l.  s.] 

The  herein  contract,  renewed  on  December  31st,  1907,  for  one 
year  from  December  29th,  1907,  is  hereby  this  day,  December 
29th,  1908,  again  renewed  and  extended  to  December  30th,  1909. 

Postal  Life  Insuhance  Company,  [l.  s.] 

by  W.  H.  Mendel,  Treas. 

William  R.  Malone.         [seal,] 

From  the  time  this  company  commenced  business  it  has  been 
managed  under  a  similar  arrangement. 

A  life  insurance  company  starting  in  business  finds  for  the 
first  few  years  that  its  expenses  are  very  heavy  and  great  difii- 
culty  is  experienced  in  keeping  within  the  margins  allowed  by 
law.  Under  the  arrangement  made  with  Mr.  Malone,  he  became 
the  financial  backer  of  the  company,  agreeing  to  pay  all  expenses 
and  not  to  obligate  the  company  in  any  way  for  indebtedness,  in 
return  for  which  the  balance  of  premiums  received  over  the  pro- 
portion required  by  law  to  maintain  the  reserve,  is  to  be  turned 
over  as  collected  to  Malone. 

From  the  time  this  company  commenced  business  to  July  1, 
1908,  the  practice  has  been  to  divide  each  gross  premium  as 
received,  the  company  retaining  the  net  premium  and  paying  to 
Malone  the  loading. 

There  has  been  no  liability  carried  in  the  annual  statement  for 
the  years  ending  December  31,  1905,  1906  and  1907,  respectively, 
on  account  of  moneys  due  under  the  terms  of  this  contract.  Mr. 
Malone  stated  to  me  that  he  had  never  drawn  the  full  amounts 
due  him  but  had  purposely  not  carried  any  liability  in  the  annual 
statements  above  mentioned,  and  that  he  considered  that  any 
amoimts  due  had  reverted  back  to  the  company  on  account  of  his 
not  carrying  forward  any  liability  from  year  to  year. 

A  division  of  the  Mutual  Reserve  premiums  was  not  made  as 
of  the  Postal  Life  premiums.    Mr.  Malone  was  paid  various  sums 
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earned  under  the  contract  from  $500  to  $5^000,  and  aggr^ating 
$26,296.29  from  July  1,  1908,  to  December  31,  1908,  against  the 
Mutual  Eeserve  premiums.  In  addition  to  the  sums  drawn, 
$25,600  was  carried  in  the  annual  statement  for  the  year  ending 
December  31,  1908,  as  a  liability  for  the  amount  due  under  the 
auxiliary  contract,  as  calculated  by  Miles  M.  Dawson,  whose 
formula  and  letter  of  explanation  is  attached  hereto  as  Exhibit 
*'A."  Malone  stated  that  that  amount  carried  in  the  annual  state- 
ment was  the  difference  between  the  total  loadings  and  assumed 
mortality  gains,  thus  calculated,  less  $5,000,  and  what  he  had 
received  of  these  provisions. 

From  the  records  of  the  meeting  of  the  executive  committee 
held  on  July  1,  1908,  it  appears  that  Malone  asserted  his  right  to 
the  mortality  savings  of  the  company  in  addition  to  the  loadings. 
Quoting  from  paragraph  4  of  this  contract,  we  find  that  the  com- 
pany "*  *  *  is  to  retain  out  of  the  premium  a  percentage 
thereof  equal  to  the  reserve  required  by  law,  the  balance  of 
premium  *  *  *  to  be  turned  over,  as  collected,  to  Malone 
*  *  *."  It  appears  from  this  that  he  is  entitled  imder  the  con- 
tract to  all  the  proportion  of  premium  contributions  over  and 
above  the  reserve  required  by  law  and  consequently  has  a  right 
under  the  terms  of  his  contract  to  the  salvage  on  mortality. 

The  minutes  of  the  meeting  of  the  executive  committee  held 
July  1,  1908,  read  as  follows: 

"  Mr.  Malone  stated  that  in  addition  to  what  he  had  drawn  this 
vear  under  the  terms  of  his  contract  to  date  there  was  available 
an  additional  $3,000  which  he  did  not  desire  to  make  requisition 
for  unless  necessary  by  reason  of  the  expense  attending  the  trans- 
fer of  Mutual  Reserve  policyholders;  he  read  a  letter  from 
Actuary  Dawson  in  support  of  his  statement,  as  follows: 

'  Dear  Mr.  Malone :  I  have  examined  your  gain  and  loss  ex- 
hibit for  the  two  years,  1906  and  1907,  and  upon  your  advice 
that  all  the  death  losses  for  the  first  half  of  this  year  amount  to 
$1,000,  I  beg  to  say  that  I  consider  that  the  salvage  on  mortality 
in  the  first  half  of  this  year  on  the  basis  of  no  further  deaths 
taking  place  before  July  1st  will  be  about  $3,000. 

Yours  sincerely, 

Miles  M.  Dawson/  '* 

It  was  then  declared  by  motion  made  and  carried  that  a  suffi- 
cient sum  be  made  available  up  to  $3,000  to  meet  if  necessary 
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the  expenses  of  transfer  of  business  from  the  Mutual  Reserve 
Life  Insurance  Co.  to  this  company." 

On  August  11,  1908,  the  company  changed  from  nonpartici- 
pating  to  participating  under  resolution  of  its  board  on  June  3, 
1908,  pursuant  to  its  agreement  with  the  receivers  of  the  Mutual 
Reserve  Life  Insurance  Company.  The  loss  and  gain  exhibit 
shows  a  gain  from  mortality  for  1908  of  $20,119.67.  Probably 
one-half  of  this  gain  was  made  while  this  company  was  issuing 
participating  policies,  there  having  been  no  deaths  of  policy- 
holders between  August  11  and  December  31,  1908.  Under  the 
strict  terms  of  Malone's  contract,  he  is  entitled  to  this  gain  of 
$20,119.67  in  addition  to  the  loading.  He  states,  however,  that 
when  the  company  went  on  the  participating  basis,  both  himself 
and  the  company  construed  the  word  "  reserve  "  as  used  in  the 
fourth  paragraph  of  the  contract  above  quoted,  to  mean  not  only 
policy  reserve  but  any  further  sum  which  under  section  97  of  the 
Insurance  Law  could  not  be  expended  by  the  company  and,  there- 
fore, he  states  he  is  only  entitled  to  a  proper  proportion  of  this 
gain  of  $20,119.67,  based  upon  such  interpretation. 

Quoting  from  section  97  of  the  Insurance  Law  we  find  that 

"No  such  corporation  shall  make  or  incur  any  expense  or 
permit  any  expense  to  be  made  or  incurred  upon  its  behalf  or 
under  any  agreement  with  it,  except  actual  investment  expenses 
(not  exceeding  one-fourth  of  one  per  centum  of  the  mean  invested 
assets)  and  also  except  taxes  on  real  estate  and  other  outlays 
exclusively  in  connection  with  real  estate,  in  excess  of  the 
aggregate  amount  of  the  actual  loadings  upon  premiums  received 
in  said  year  calculated  according  to  the  standards  adopted  by  the 
company  under  section  eighty-four  of  this  chapter,  and  the 
present  values  of  the  assumed  mortality  gains  hereinbefore  men- 
tioned." 

"  "No  such  corporation  "  is  a  domestic  life  insurance  corporation 
issuing  participating  policies.  The  present  values  of  the  assumed 
mortality  gains  have  been  included  in  the  amounts  paid  Malone 
as  part  of  the  loadings  on  the  first  year's  premiums.  The  com- 
pany had  no  investment  expense  in  1908,  nor  does  it  own  any  real 
estate. 

This  contract  was  renewed  on  December  29,  1908,  under 
authority  of  the  board  of  trustees  and  extended  to  December  30, 
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1909.  At  the  time  of  this  renewal  the  Postal  Life  was  a  stock 
corporation  issuing  participating  policies  and  thus  prohibited 
under  the  provisions  of  section  97  of  the  Insurance  Law  from 
making  such  an  agreement,  i.  e.,  interpreting  the  word  "  reserve  " 
according  to  its  ordinary  meaning,  as  the  expense  made  and 
incurred  under  its  terms  is  in  excess  of  the  aggregate  amount 
of  the  actual  loadings  upon  premiums  received  in  said  year  cal- 
culated according  to  the  standards  adopted  by  the  company  under 
section  84  of  the  Insurance  Law,  and  the  present  values  of  the 
assumed  mortality  gains.  It  is  only  fair  to  say,  however,  that 
since  the  company  went  on  the  participating  basis  in  August, 

1908,  the  word  "  reser\e "  has  been  taken  to  mean,  as  before 
stated,  not  only  the  policy  reserves  but  any  other  sums  that  the 
company  was  prohibited  from  spending  under  section  97,  and  as 
a  matter  of  fact  Mr.  Malone  has  not  drawn  under  the  contract  any 
more  than  the  assumed  mortality  gains  and  the  loadings. 

During  1908  there  was  paid  to  Malone  $5,720.79,  the  actual 
loadings  and  assumed  mortality  gains  on  the  Postal  Life  pre- 
miums, and  $26,296.29  against  the  Mutual  Reserve  premiums. 
The  sum  of  $25,600,  reduced  $2,400.84  by  this  examination,  was 
carried  in  the  annual  statement  as  the  amount  due  on  auxiliarv 
contract.  This  statement  was  made  upon  the  basis  that  the  re- 
insured policies  of  the  Mutual  Reserve  were  original  issues  of 
the  Postal  Life  and  as  such  entitled  to  the  assumed  mortalitv 
gains  on  the  select  and  ultimate  method. 

Following  the  instructions  contained  in  your  letter  of  May  28, 

1909,  to  Mr.  Charles  S.  Fowler,  Second  Deputy  Superintendent 
of  Insurance,  and  the  opinion  of  the  Attorney-General  dated  July 
22,  1909,  these  policies  have  been  treated  as  old  business  and  as 
such  not  entitled  to  the  present  values  of  the  assumed  mortality 
gains. 

During  the  year  1908  $54,061.67  was  paid  in  for  premiums  on 
the  Mutual  Reserve  policies.  Premiums  paid  in  advance  amounted 
to  $3,390.06,  leaving  a  balance  of  $50,671.61.  Of  this  amount 
$38,677.29  was  cash  premiums  of  policy  year  current  June  30, 
1908,  and  $11,994.32  cash  premiums  on  following  policy  year. 
In  addition  the  Mutual  Reserve  held  for  the  credit  of  the  Postal 
December  31,  1908,  the  sum  of  $1,101.07  in  cash  and  $4,036.70 
of  installment  premium  notes,  the  same  being  one-third  the  annual 
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premiums  under  a  special  class  of  policies.  These  two  latter  items 
have  been  included  in  the  non-ledger  assets. 

The-re  was  also  paid  in  1908  $159,792  in  mean  resen-e  liens 
at  Sy2  per  cent  interest  payable  in  advance  toward  meeting  the 
Sy2  per  cent,  single  premiums,  and  $28,977  mean  reserve  liens  at 
4  per  cent.,  interest  also  payable  in  advance. 

Under  the  strict  terms  of  his  contract,  interpreting  the  word 
"  reserves  ^'  according  to  its  ordinary  meaning,  Malone  would  be 
entitled  to  both  the  loadings  and  mortality  savings  for  the  year 
1908.  Under  the  construction  placed  upon  the  contract  by  the 
company  since  August  11,  he  would  only  be  entitled  to  the  load- 
ings and  the  select  and  ultimate  margins  thereafter.  He  would 
also  be  entitled  to  the  excess  interest  paid  in  advance  and  not 
necessary  to  maintain  the  reserve.  In  addition  he  should  have 
the  excess  of  the  4  per  cent,  liens  over  the  amount  of  the  SY^  per 
cent,  net  single  premiums,  the  amount  of  the  4  per  cent,  liens 
being  calculated  as  of  July  1st  on  a  3  per  cent,  reserve  basis,  and 
the  excess  over  the  net  premiums  having  been  made  good  from 
July  1st  to  December  31st  by  addition  to  the  policy  reserves,  and 
also  to  the  excess  of  the  SVo  per  cent,  liens  of  policies  bearing 
dates,  1904-1908  over  the  S.  &  U.  reserve  valuations  June  30, 
1908,  amounting  to  $5,177,  this  excess  having  also  been  made 
good  by  accumulations  of  the  policy  reserves  by  the  close  of  the 
year. 

By  reason  of  the  limitations  imposed  under  section  97  of  the 
Insurance  Law,  he  would  only  be  entitled  to  the  mortality  salvage 
and  the  excess  interest  paid  in  advance  up  to  August  11,  19Q8. 

The  total  amount  due  Malone  imder  his  contract  for  the  year 
1908  is  arrived  at  as  follows: 

The  reserve  liens  being  sufficient  on  July  1st  to  maintain  the 
reserve,  he  should  have  the  premium  paid  on  those  policies  on 
which  the  policy  year  begins  prior  to  June  30th,  less  the  adjust- 
ment deductions  on  these  net  premiums.  The  total  amount  of 
these  premiums  is  $43,815.06,  made  up  as  follows:  $38,677.29 
paid  in  cash  to  the  Postal,  $1,101.07  paid  in  cash  to  the  Mutual 
Reserve  receivers  and  in  their  hands  December  31,  1908,  and 
$4,036.70,  the  amount  of  installment  premium  notes  in  hands  of 
receivers  December  31,  1908.  From  this  should  be  deducted 
$12,030,  the  amount  of  adjustment  of  the  net  premiums  paid  in 
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cash  between  February  15th  and  July  1st,  leaving  a  balance  of 
$31,785.06.  To  this  should  be  add<:d  $3,229,  the  3  per  cent, 
excess  of  the  contract  reserve  over  the  net  SYz  per  cent,  reserve, 
and  $5,177,  the  excess  of  the  3^^  per  cent,  liens  over  the  S.  &  U. 
reserve  on  policies  dated  1904-1908.  This  makes  a  total  of 
$40,191.06  due  Malone  July  1st,  on  the  Mutual  Beserve  busi- 
ness. The  actual  loadings  on  the  business  whose  policy  year 
begins  subsequent  to  June  30th  amounts  to  $3,01i2.38,  to  which 
he  is  entitled.  Prorating  the  excess  interest  paid  in  advance  and 
the  salvage  in  mortality,  I  find  that  $6,292.01  is  due  him  from 
these  two  sources.  By  adding  the  loadings  on  the  regular  Postal 
business  of  $5,720.79,  we  have  a  total  of  $5>5,2rl'6.24.  Against 
this  he  has  drawn  $32,017.08,  leaving  a  balance  of  $23,199.16 
due  him  under  his  contract  on  December  31,  1908,  and  this 
amount  has  been  carried  in  this  statement  as  a  liability  of  the 
company. 

The  loadings  on  the  deferred  and  uncollected  premiums 
amounted  to  $12,449.78,  but  the  company  has  not  paid  Malone 
this  amount,  as  he  is  not  entitled  to  same  imtil  the  premiums  are 
collected. 

Malone  has  also  drawn  $15,720.09  against  the  Mutual  Reserve 
business  between  January  1  and  May  31,  1909. 

The  following  amounts  have  been  paid  to  Malone  under  the 
terms  of  his  contract: 

1905 ). .  $5,313  74 

1906 15,789  08 

1907 8,692  93 

1908 ,. , ,  32,017  08 


Under  paragraphs  3  and  4  of  his  contract,  Malone  agrees  to 
pay  all  expenses  of  management  of  the  Postal  Life.  Each  year 
he  has  furnished  to  the  Insurance  Department  at  its  request  a 
schedule  showing  the  disbursements  hy  him  under  his  contract. 
The  total  amount  of  these  disbursements  were  as  follows: 

1905 .  $16,441  08 

1906 2-6,209  61 

1907 16,989  67 

1908 &7,426  27 
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The  itemized  statement  for  the  year  1908  of  these  disburse- 
ments and  the  explanation  accompanying  same  were  as  follows: 

"  The  Postal  Life  Insurance  Company  has  entered  into  a  con- 
tract with  the  *  Underwriters'  Auxiliary '  by  the  terms  of  which 
the  expenses  of  procuring  new  policies  and  renewing  the  old  ones, 
and  all  the  other  usual  expenses  of  an  insurance  company  are 
borne  by  the  Auxiliary,  the  margins  of  the  premiums  over  what 
is  required  for  the  reserve  being  turned  over  to  the  Auxiliary  in 
compensation  for  its  services.  It  is  an  expedient  to  safeguard 
and  strengthen  the  company  during  its  early  years  and  may  be 
terminated  at  the  pleasure  of  the  Company  at  the  end  of  any  year. 
The  expenditures  of  the  Auxiliary  during  the  year  1908  are 
stated  to  be  as  follows: 

^'  Salaries  and  all  other  compensation  of  officers 
and  Home  Office  employees,  including  actuarial 

and  legal  counsel   $24,315  50 

Sundry  office  supplies  and  miscellaneous  expenses.  1,125  60 

Interest  on  deferred  accounts 1,854  22 

Loans  repaid  with  interest 9,564  10 

Postage 2,610  00 

Office  rent  3,400  00 

Printing 3,660  24 

Advertising 5,900  32 

Medical  and  inspection  fees 2,050  00 

Commission  Mutual  Reserve  receivers 1,296  29 

Traveling  and  incidental  expenses 1,650  00 

Total $57,426  27  " 


It  might  be  well  to  state  here  that  the  "  Underwriters'  Auxil- 
iary "  is  the  trade  name  under  which  he  has  conducted  his  busi- 
ness.    The  contract  referred  to  is  the  one  we  are  discussing. 

An  effort  was  made  by  your  examiner  to  check  the  accuracy  of 
the  above  statement  of  expenditures,  but  by  reason  of  the  fact  that 
Mr.  Malone  did  not  keep  a  record  of  disbursements  as  to  matters 
pertaining  to  the  Postal  Life  in  distinction  from  his  expenditures 
on  other  matters,  it  was  impossible  to  do  more  than  estimate  as 
carefully  as  possible  the  amounts  paid  by  him  by  reason  of  his 
obligations  under  the  contract.  As  he  kept  no  regular  books  of 
accoimt,  the  stubs  of  his  check  books,  canceled  checks  and  re- 
ceipted bills  were  practically  the  only  records  of  disbursements 
available.     These  were  examined. 
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Many  checks  were  drawn  for  purely  personal  matters.  Many 
were  drawn  for  cash,  and  Malone  informed  your  examiner  what 
checks  so  drawn  were  used  for  Postal  Life  expenses.  Many 
checks  were  drawn  to  individuals,  some  of  which  were  for  per- 
sonal matters  and  others  for  company  mattei's.  In  such  matters 
as  disbursements  for  printing,  advertising,  office  supplies,  rent  and 
medical  fees,  other  vouchers  as  well  as  checks  were  obtainable. 
Descriptions  on  check  stubs  showed  that  many  of  the  checks  were 
drawn  for  postage  and  salaries  for  office  help. 

The  following  statement  shows  amounts  paid  during  1908  by 
Malone  for  the  purposes  set  forth  hei'ewith,  and  which  could  be 
readily  verified  from  the  checks  or  stubs: 

Salaries $5,962  48 

Legal  expense 3,000  00 

Actuarial  expense 4,077  45 

Office  expense 1,202  12 

Postage 900  00 

Rent 3,583  29 

Printing 2,600  49 

Advertising 5,693  53 

Medical  fees 1,258  50 

Total $28,277  86 


One  thousand  two  hundred  and  ninety-six  dollars  and  twenty- 
nine  cents  additional  should  be  added,  as  this  amount  was  paid 
direct  to  the  Mutual  Reserve  receivers  but  charged  against  the 
auxiliary  contract  and  included  in  the  amount  paid  to  Malone. 

There  were  checks  aggregating  $6,373.33  drawn  for  cash,  and 
Malone  informed  your  examiner  that  all  this  amoimt  was  used  in 
conducting  his  business  for  the  Postal  Life  under  the  contract, 
and  that  he  would  estimate  the  division  of  it  as  follows: 

Postage,  Mutual  Reserve $1,500  00 

Salaries,  Mutual  Reserve 2,573  33 

Legal  expense.  Mutual  Resen-e 1,000  00 

Traveling 1,300  00 

Total $6,373  33 

=      ■  IS 
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He  stated  also  that  certain  checks  representing  several  thousand 
dollars  in  the  aggregate  and  drawn  to  certain  individuals  were 
for  the  repayments  of  loans  made  to  him,  the  proceeds  of  said 
loans  having  been  previously  expended  by  him  under  the  contract. 

A  portion  of  the  disbursements  shown  above  were  for  old  bUls 
and  accounts  due  before  1908,  and,  therefore,  the  total  disburse- 
ments as  above  cannot  be  charged  against  his  receipts  for  that 
year  in  determining  the  profits  made. 

The  statement  given  below  approxiimates  the  disbursements  for 
curr^it  expenses  of  1908  and  includes  the  cash  items  of  $6,373.33 
given  above: 

Salaries,  Postal  Life $5,962  48 

Salaries,  Mutual  Keserve 2,573  33 

Legal  expense 3,250  00 

Actuarial  expense 4,077  45 

Office  expense 1,202  12 

Postage 2,400  00 

Rent ., 2,200  00 

Printing 2,600  49 

Advertising 1,108  09 

Medical  fees ,. . .  1,258  50 

Traveling  expenses 1,300  00 

Commission,  Mutual  Reserve  receivers 1,296  29 

Total ; $29,228  75 

The  officers  and  office  force  are  necessarily  used  both  for  the 
business  of  the  company  and  for  the  work  for  which  Mr.  Malone 
is  responsible  under  the  auxiliary  contract.  The  actuarial  work 
was  for  both  and  also  the  printing.  I  have  made  the  following 
estimates  from  the  data  obtainable  as  to  what  was  Mr.  Malone's 
personal  proportion  of  the  disbursements.  The  estimate  was  as 
follows: 

Salaries  (office  help) $1,490  62 

Actuarial  expenses 2,038  73 

Rent 550  00 

Printing 650  12 

All  others 1,000  00 

Total $5,729  47 
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This  leaves  a  balance  of  $23,499.28  expended  for  Postal  Life 
purposes  for  current  expenses  in  1908  against  $32,017.08  re- 
ceived for  loadings. 

From  the  information  and  data  obtiiinable,  the  situation  of 
Malone  under  his  contract  appears  to  be  as  follows: 

That  during  the  years  1905,  1906  and  1907  he  expended  for 
the  Postal  Life  expenses  all  he  received  from  the  company  and 
that  there  was  a  su'bstantial  profit  in  1908  is  shown  by  the  fact 
that  indebtedness  amounting  to  several  thousand  dollars  and  con- 
tracted prior  to  1908  was  paid  off  in  1908. 

At  a  meeting  of  the  board  of  trustees  December  2,  1908,  "  it 
was  brought  to  the  attention  of  the  board  that  Mr.  Malone's  con- 
tract would  expire  within  the  month :  it  was,  therefore,  moved  by 
Dr.  Phillips  and  supported  by  Mr.  Payne  that  the  contract  be 
renewed  for  another  year  and  M*r.  Mendel  be  appointed  to  sign 
such  contract  .ni  behalf  of  the  board.  The  motion  was  unani- 
mously carried."  There  were  present  at  above  meeting  Trustees 
Mendel,  Visscher,  Phillips,  Payne,  Malone,  Hopkins  and 
Winslow. 

As  the  amounts  paid  out  under  this  contract  had  increased 
from  $8,692.93  in  1907  to  $32,017.08  in  1908,  the  testimony  of 
the  trustees  voting  at  above  meeting  except  that  of  Malone,  was 
taken  to  ascertain  whether  any  investigation  as  to  profits  made 
or  as  to  how  much  it  was  costing  to  run  the  Postal  Life,  had 
been  made  by  the  board  of  trustees.  Trustees  Mendel,  Phillips, 
Visscher,  Payne,  Hopkins  and  Winslow  were  examined  and  their 
testimony  agreos  that  the  trustees  have  been  relying  upon  Mr. 
Malone  in  his  statements  as  to  his  financial  standing  under  the 
contract.  The  trustees  seem  to  have  left  the  entire  responsibility 
and  management  of  the  company  upon  Malone  and  were  awaiting 
the  time  when  he  should  state  that  there  had  been  returned  to 
him  under  the  contract  all  of  the  money  he  had  expended  in  behalf 
of  the  Postal  Life  and  that  until  he  was  reimbursed  for  all  such 
expenditures  it  was  their  intention  to  let  the  contract  stand.  It 
appears  that  all  of  them  have  relied  on  Mr.  Malone's  gooi  faith 
in  this  matter.  How  he  stood  under  his  contract  was  made  known 
to  them  from  time  to  time  by  Mr.  Malone,  and  they  accepted 
these  reports  without  question  as  to  their  reliability. 
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It  would  seem  that  the  trustees  should  have  gained  more  knowl- 
edge of  how  much  it  was  costing  Malone  for  the  direct  expenses 
of  the  Postal  Life  and  how  much  profit,  if  any,  he  was  making 
out  of  his  contract,  and  thus  be  in  a  position  to  better  judge  for 
themselves  than  their  testimony  showed,  whether  this  renewal  was 
for  the  best  interests  of  the  company. 

The  general  understanding  of  the  trustees  is  that  there  had 
been  no  profit  to  Malone  under  his  contract  and  that  he  is  behind 
in  it  He  has  informed  your  examiner  that  all  he  desires  is  to 
get  back  what  he  has  paid  out  under  his  contract  and  that  the 
same  will  then  be  canceled.  This  seems  to  be  the  general  under- 
standing the  trustees  have  of  the  situation. 

While  this  contract  may  have  been  of  assistance  to  the  company 
for  the  first  few  years,  its  usefulness  has  now  ceased ;  during  the 
year  1908  the  loadings  were  more  than  enough  to  pay  the  direct 
expenses  of  the  Postal  Life  and  a  profit  was  admittedly  made 
by  Mr.  Malone  for  that  year,  a  part  of  which  was  applied  on 
deficiencies  of  previous  years.  While  this  contract  has  been  in 
existence  since  1907  and  has  been  noted  in  the  annual  statement 
of  said  company,  your  examiner  is  not  satisfied  that  it  is  legal, 
because  under  the  strict  terms  of  same  it  purports  to  incur  ex- 
penses in  excess  of  the  total  loading  and  assumed  mortality  gains. 
While  since  August  11,  1908,  when  the  company  went  on  a 
participating  basis,  it  has  been  construed  in  harmony  with  section 
97  in  that  Mr.  Malone  has  not  claimed  more  than  the  loadings 
and  assumed  mortality  gains,  still  the  contract  itself  has  not  been 
so  amended  as  to  make  such  interpretation  consistent  with  the 
plain  meaning  of  the  words  as  used  therein.  Further,  it  would 
seem  that  it  is  impliedly  against  the  law  in  that  it  might  remove 
all  restrictions  placed  upon  a  company  as  to  the  character  of  the 
expenses  of  management  and  ^publicity  of  the  same.  If  the  dis- 
bursements were  made  directly  by  the  company  instead  of  by  an 
auxiliary  company  or  individual  under  an  auxiliary  contract,  a 
report  showing  to  whom  disbursed  and  for  what  purpose  would 
have  to  be  made  to  the  Insurance  Department,  and  no  amount 
over  $1(>0  could  be  disbursed  unless  evidenced  by  a  voucher  as 
provided  in  sedition  99  of  the  Insurance  Law.  Such  a  contract 
would  seem  thus  to  allow  the  company  to  avoid  meeting  the  full 
requirements  of  the  law  as  to  publication  of  disbursements. 
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Mr.  Malone  in  this  case  has  tried  to  satisfy  the  spirit  of  the 
law  hy  furnishing  the  department  schedules  of  his  disbursements 
under  the  contract.  Inasmuch,  however,  as  he  admits  that  such 
schedules  included  other  than  direct  expenses  of  the  Postal  Life, 
they  fall  short  of  furnishing  the  information  the  law  requires. 

Reinsurance    Aqreemerds    Between    the    Postal   Life    Insurance 

Company   and  the   Receivers   of  the  Mutual 

Reserve  Life  Insurance  Company 

Agreements  were  entered  into  on  June  1,  1908,  between  the 
Postal  Life  Insurance  Company  (hereinafter  called  the  Postal 
Life),  and  William  Hepburn  Russell  and  Charles  E.  Rushmore, 
as  receivers  for  the  Mutual  Reserve  Life  Insurance  Company 
(hereinafter  called  the  Mutual  Reserve),  providing  for  the  rein- 
surance of  the  Mutual  Reserve  policyholders  by  the  Postal  Life. 

One  agreement  provides  for  the  reinsurance  of  those  members 
holding  policies  on  what  is  known  as  the  "  legal  reserve  "  plan,  the 
other  for  those  holding  policies  on  what  is  known  as  the  "  contract 
reserve  "  plan. 

A  copy  of  the  agreement  on  the  legal  reserve  plan  together  with 
a  blank  form  of  application,  blank  form  of  certificate  of  health  and 
a  medical  examination  report  is  attached  hereto  as  Exhibit  "  B." 

A  copy  of  the  agreement  on  the  contract  reserve  plan  together 
with  a  blank  form  of  application  is  attached  hereto  as  Ex- 
hibit "  C." 

The  terms  under  which  these  policies  were  taken  over  are  fully 
set  forth  in  these  agreements. 

On  December  31,  1908,  the  total  amount  of  interest-bearing 
liens  on  policies  issued  amounted  to  $188,769  —  $159,792  at  31/2 
per  cent,  and  $28,977  at  4  per  cent.  The  total  impairment  liens 
amounted  to  $197,057. 

The  question  as  to  the  proper  valuation  of  these  policies  has  been 
raised.  The  Postal  Life's  contention  is  that  they  are  original 
issues  of  1908,  and  as  such  entitled  to  the  select  and  ultimate 
margins.  Following  the  instructions  contained  in  your  letter  of 
May  2fith,  these  policies  have  been  treated  as  reinsurances  and 
valued  on  the  \vhole  American  Experience  Table  at  ZV2  p^r  cent, 
interest.     This  valuation  has  later  been  upheld  by  the  Attorney- 
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General  of  this  State  in  an  opinion  handed  down  by  him  under 
date  of  July  22,  1909. 

A  copy  of  a  letter  dated  March  1,  1909,  together  with  the 
application  covering  same,  is  attached  hereto  as  Exhibit  ''  D." 
This  letter  and  application  form  a  new  proposal  to  the  Mutual 
Reserve  policyholders  and  the  conditions  are  fully  set  forth 
therein. 

Attached  hereto  as  Exhibit  "  E  "  is  a  copy  of  an  application, 
setting  forth  the  terms  under  which  an  assessment  policyholder  in 
the  Mutual  Reserve  may  be  taken  over  by  the  Postal  Life. 

During  the  first  five  months  of  1909,  177  policyholders  of  the 
Mutual  Reserve  have  been  taken  over  by  the  Postal  Life,  with 
insurance  amounting  to  $334,037.  The  reserve  liens  on  these 
policies  amounted  to  $41,061,  and  the  impairment  liens  $62,893. 

Reinsurance  of  the  Policy  Contracts  of  the  Economic  Life  Insur- 
ance Company  of  Philadelphia,  Pennsylvania 

[Incorporated  under  the  laws  of  Delaware] 

Attached  hereto  as  Exhibit  "  F  "  is  a  copy  of  a  proposal  dated 
April  3,  1909,  of  the  Postal  Life  to  take  over  all  the  assets  and 
liabilities  of  the  Economic  Life,  and  setting  forth  on  what  basis. 

As  Exhibit  *'  G''  the  following  copies  have  been  attached: 

1.  Of  a  resolution  on  April  6,  1909,  of  the  board  of  directors 
of  the  Economic  Life  appointing  a  committee  to  accept  the  pro- 
posal of  the  Postal  Life. 

2.  Of  the  Economic  Life  committee's  acceptance  on  April  7, 
1907,  of  the  Postal  Life  proposal. 

3.  Of  a  confirmation  on  April  7th  of  the  Postal  Life's  proposal 
by  its  president  and  secretary,  with  copy  of  minutes  authoriz- 
ing same. 

The  communications  attached  hereto  as  Exhibits  "F"  and 
"  G ''  together  constitute  a  contract,  under  the  terms  of  which  the 
Postal  Life  assumes  the  liabilities  set  forth  in  the  schedule 
attached  hereto  as  Exhibit  "  H,"  and  aggregating  $51,819.61,  in 
return  for  which  the*  Economic  Life  transferred  to  the  Postal  Life 
assets  equal  to  that  amount  as  follows: 
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Assets  TroAisf erred 


Bonds 
Town  of  Smyrna,  Del.,  refd.  1925,  4% . . . 
Aurora,  Elgin  k  Chicago  Rwy.  Co.   Ist 

mtge.    1941,  5%    

Harrisburg  Gas  Co.  Ist  mtge.  1928,  5%. 
Mason  City  &  Ft.  Dodge  R.  R.  Co.  Ist 

mtge.   1955,  4%    

Chicago,  Rock  Is.  &  Pacific  Rwy.  Co.  1st 

and  refd.   1934,  4% 

Buffalo,    Roch.    &    Pittsburg    Rwy.    Co. 

Equipment,  1922,  4%%    


Rate  to 

obtain 

market 

Market 

Par  Value 

value 

value 

$2,  000  00 

94 

$1,  880  00 

5,  000  00 

100 

5,000  00 

10,000  00 

103 

10, 300  00 

5,  000  00 

87 

4,  350  00 

10,  000  00 

93 

9,300  00 

10,000  00 

100 

10,  000  00 

Total  market  value  of  bonds 

Net  amount  of  uncollected  and  deferred  premituns 
Premium  notes 


Returned  to  the  Economic  in  cash 
Assets  transferred 


$40,830  00 
8, 372  55 
2,925  41 

$52,127  96 
308  35 

$51,819  61 


Liahilities  Assumed 

Net  present  value  of  all  outstanding  policy  obligations  in  force 
April  7,  1909,  computed  by  the  Pennsylvania  Insurance  De- 
partment, according  to  the  American  Experience  Table  of 
Mortality  at  3^%,  and  by  the  select  and  ultimate  method. 

Outstanding  bills  and  accounts 


Total  liabilities  assumed 


$49,008  00 
2,811  61 


$51,819  61 


After  an  examination  had  been  ordered  by  you,  during  the 
course  of  which  the  character  of  the  assets  transferred  was  looked 
into  and  the  amounts  so  transferred  duly  verified  by  your  exam- 
iners, and  the  amount  of  liabilities  checked  and  verified,  your 
consent  to  the  reinsurance  of  these  policy  contracts  with  the  Postal 
Life  was  given,  as  was  that  of  the  Commissioner  of  Insurance  of 
the  State  of  Delaware. 

There  were  1,005  policies  taken  over  with  insurance  aggre- 
gating $2,744,558. 

By  expressing  approval  of  the  action  set  forth  in  Schedules 
"  F  "  and  "  G  "  the  stockholders  of  the  Economic  Life  may  indi- 
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vidually  elect  either  to  take  the  book  value  of  their  shares,  when 
ascertained,  in  cash  or  in  the  stock  of  the  Postal  Life  issued  at  par. 
The  Postal  Life  is  to  increase  its  capital  stock  by  the  amount 
of  the  par  value  of  the  shares  to  be  issued  to  the  stockholders  of 
the  Economic  Life;  a  sum  equal  to  the  par  value  of  shares  so 
issued  is  to  be  turned  over  to  the  Postal  Life.  The  book  value 
of  the  Economic  Life  stock  has  not  as  yet  been  definitely  deter- 
mined, but  I  am  informed  by  Mr.  Malone  that  it  will  be  about 
$60,000,  the  total  par  value  of  the  Economic  Life  stock  issued 
having  been  about  $240,000. 

Capital  Stock 

The  capital  of  this  company  is  $100,000,  consisting  of  10,000 
shares,  the  par  value  of  each  being  $10. 

The  list  given  below  shows  to  whom  the  shares  were  originally 
issued  and  the  amount  paid  for  same  to  the  company. 

To  whom  issued  No.  of  shares  Price  paid  Amt.  paid 
Richard    Wightman    and    WilUam    R. 

Malone 9,471  $10  00  $94,710  00 

Richard    Wightman    and    William    R. 

Malone 497  30  00  14,910  00 

D.  Flanagan 20  30  00  600  00 

Twelve  persons,  1  share  each 12  30  00  360  00 

10,000 $110,580  00 


On  December  31,  1908,  there  were  648  stockholders,  and  the 

ten  principal  stockholders  as  shown  by  the  stock  certificate  book 

and  stock  ledger  are  listed  herewith. 

No.  of 

NAME  shares 

William  R  Malone 3,732 

William  H.  Mendel 460 

William  H.  Ridge 263 

Helen  W.  Malone 250 

J.  Royal  Snyder 250 

Wendell  0.  Phillips 239 

D.  Flanagan 194 

T.  Harvey  Smith 185 

Frank  C.  Hoyt 132 

C.  C.  Bergen 101 
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I  am  informed  that  the  Underwriters  Auxiliary  (Malone)  has 
been  handling  the  sale  of  this  stock  to  the  public,  and  that  all  such 
sales  have  been  from  $30  to  $40  a  share,  the  par  value  being  $10. 

But  one  dividend  has  been  declared  on  the  capital  stock  and 
that  was  for  5  per  cent,  and  was  payable  March  1,  1907. 

Ojficers 

President William  R.  Malone 

Vice-President William  S.  Russell 

Secretary Wesley  Sisson 

Treasurer William  H.  Mendel 

Trustees 

Frank  C.  Hoyt  Herbert  E.  Payne 

Wm.  B.  Chamberlain  D.  Flanagan 

Wm.  B.  Winslow  George  S.  Qrone 

Wm.  R.  Malone  Edwin  G.  Ogden 

Wm.  H.  Mendel  A.  A.  Hopkins 

Wm.  C.  Cooper  T.  C.  Visscher 

Wendell  C.  Phillips  Wesley  Sisson 

Wm.  S.  Russell 

None  of  the  officers  or  trustees  receive  any  salary  or  compensa- 
tion from  the  company  direct,  but  a  fee  is  paid  to  the  trustees  by 
Malone  for  their  attendance  at  meetings. 

Change  from  a  Nonparticipating  to  a  Participating  Company 

On  August  11,  1908,  this  company  changed  from  a  nonpar- 
ticipating to  a  participating  company,  and  the  reasons  therefor 
are  given  in  paragraph  four  of  the  reinsurance  agreement  attached 
hereto  as  Exhibit  "  B." 

Schedule  "  Q  " 

As  there  is  no  separation  of  the  first  year's  expenses  from  the 
total  expenses.  Part  I  of  Schedule  Q  cannot  be  made  up. 

The  company's  insurance  margins  exceeded  the  total  expenses 
for  the  year  1908.  As  the  company  was  on  a  participating  basis 
only  from  August  10th,  it  would  be  necessary  to  have  Part  II  of 
Schedule  Q  made  up  from  August  10th  to  December  81,  1908, 
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to  find  out  how  much  of  these  margins  should  be  assigned  to  that 
period. 

Amount  of  Insurance  in  Force  and  How  Secured 

From  its  commencement  in  business  to  1908  this  company's  sole 
method  of  securing  business  had  been  through  advertising  and 
circularizing.  This  method  seems  to  have  been  at  least  temporarily, 
abandoned,  for  the  last  policy  thus  secured  was  written  in  Sep- 
tember, 1908,  and  practically  all  the  business  secured  since  June, 
1908,  has  been  through  its  reinsurance  agreements.  The  business 
in  force  May  31,  1909,  approximated  $6,000,000,  of  which  about 
$5,000,000  was  reinsurance. 

Mortality  Experience 

The  mortality  experience  for  the  year  1908  was  very  favor- 
able, the  loss  and  gain  exhibit  showing  a  gain  from  this  source 
of  $20,119.67.  The  total  amount  of  death  claims  was  but  $1,100, 
and  this  was  on  the  direct  business  of  the  Postal,  there  having 
been  no  deaths  among  the  reinsured  members  of  the  Mutual 
Reserve. 

EespectfuUy  submitted, 

Abthub  F.  Saxton, 

Examiner. 
State  of  New  Yoek      T 
County  of  New  Yoek    J 

Arthur  F.  Saxton,  being  duly  sworn,  deposes  and  says  that  the 
foregoing  report,  subscribed  by  him,  being  in  amendment  of  the 
same  report  subscribed  and  sworn  to  by  him  on  the  9th  day  of 
June  last,  is  true  to  the  best  of  his  knowledge  and  belief. 

Arthur  F.  Saxton. 
Subscribed    and    sworn   to    before   me 
this   26ih  day  of  August,    1909. 

Kate  F.  Cahill, 
[l.  s.]  Notary  Public,  New  YorJc  County. 

13 
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SUPPLEMENTAL  REPORT 

Xew  York  City,  Decetnber  1,  1909. 

Hon.    William   H.   Hotchiciss,    Superintendent  of  Insurance, 
Albany,  N.  Y. 

SiE. —  Since  the  hearing  on  the  report  of  the  Postal  Life  In- 
surance Company,  Mr.  Malone  has  advised  the  Department,  that 
he  and  the  company  have  canceled  the  auxiliary  contract.  This 
has  been  verified  by  your  examiner,  the  contract  having  been 
canceled  at  a  meeting  of  the  trustees  of  the  company  held  Novem- 
ber 3,  1901),  the  cancellation  taking  effect  October  30,  1909. 
Hereafter,  therefore,  the  company  will  make  its  own  disburse- 
ments and  receive  itself  any  profits  that  may  flow  to  it  from  any 
source.  Respectfully  submitted, 

Abthub  F.  Saxton, 

Examiner. 


State  of  New  York 
County  of   New  York 


yss.: 


Arthur  F.  Saxton,  being  duly  sworn,  deposes  and  says  that  the 
foregoing  supplemental  report  subscribed  by  him  is  true  to  the 
best  of  his  knowledge  and  belief. 

Arthur  F.  Saxton. 
Subscribed    and    sworn    to   before   me 
this  1st  day  of  December,  1909. 
Robert  G.  Jaffery, 
[l.  s.]  Notary  Pvhlic,  New  York  Cou/nty 

My  Commission  expiree  March  30,  1910. 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  September  10,  1909. 

Hon.    William   IT.   IIotciikiss,   Superintendeni   of  Insurimce, 
Albcmy,  N.  Y. 

Sir. —  I  have  to  report  that  the  examination  directed  to  be 
made  under  authority  of  your  appointment  No.   2216,  hereto 
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ansexedy  of  the  Lawyers'  Mortgage  Company  of  New  York,  has 

been  completed. 

The  examination  was  made  for  the  following  purposes : 

First:    To  verify  an  increase  in  the  company's  capital  stock 

from  $2,600,000  to  $4,000,000. 

Second:    To  ascertain  the  financial  condition  of  the  company 

as  a  result  of  said  increase;  and,  to  further  ascertain  whether  the 

requirements  of  sections  62,  63  and  64  of  the  Stock  Corporation 

Law  have  been  properly  complied  with. 

Increase  of  Capital  Stock 

At  a  special  meeting  of  the  board  of  directors  held  April  8, 
1909,  it  was  resolved  that  the  capital  of  the  company  be  increased 
from  $2,500,000  to  $4,000,000  by  an  issue  of  15,000  shares  of 
stock,  par  value  $100,  amounting  to  $1,500,000.  This  resolution 
was  confirmed  at  a  meeting  of  the  stockholders  held  May  11,  1909. 
Certified  copies  of  the  proceedings  of  such  meetings  are  attached 
to  this  report. 

Attached  hereto  is  a  schedule  containing  a  list  of  the  sub- 
scribers to  the  increased  capital  stock,  showing  their  respective 
names  and  addresses,  also  the  number  and  amount  of  shares  sub- 
scribed and  paid  for,  in  cash,  by  each  stockholder,  respectively, 
with  the  various  dates  of  such  payments. 

I  have  checked  the  cash  book,  compared  the  names  with  the 
stock  certificates  issued  and  fined  that  there  was  paid  in  to  the 
company  the  sum  of  $1,500,000,  representing  the  par  value  of 
15,000  shares  at  $100  per  share,  between  the  dates  of  June  8, 
1909,  and  July  8,  1909. 

This  increased  capital  has  been  partly  invested  in  real  estate 
mortgages,  and  the  balance  is  on  deposit  in  cash  in  various  banks 
and  trust  companies. 

Also  attached  hereto  is  an  affidavit  of  the  president  and  secre- 
tary of  the  company  to  the  effect  that  the  sum  of  $1,500,000, 
representing  the  increased  capital  of  the  company,  has  been  fully 
paid  in,  and  that  all  requirements  of  statute  covering  such  in- 
crease have  been  complied  with. 

Firumcial  Condition 
The  financial  condition  of  the  company  on  July  8,  1909,  as 
shown  by  this  examination  was  found  to  be  as  follows : 
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ASSSTS 

Mortgage  loans  owned $3, 186,  860  00 

Share  ownership  in  mortgage  loans 382»  875  00 

Unregistered  balance  of  mortgage  certificate..  42,097  16 

Total    $3,611, 832  16 

Less  payments  on  account  of  reduction 96, 125  00 

Total  bond  and  mortgage  loans $3, 515,  707  16 

Building  loans r 1,  793, 180  00 

Real  estate  Brooklyn  office  building  (department  appraisal)  ...  160,  000  00 

Real  estate  (since  sold) 5, 680  89 

Cash  in  bank  and  trust  companies 1, 488, 879  36 

Cash  in  office 250  00 

Cash  in  office  (check  for  capital  stock  subscription) 100  00 

Accrued  interest,  bond  and  mortgages,  and  building  loans  to 

July  1,   1909 87.  695  47 

Accrued  premium  on  guaranteed  mortgage  loans  to  July  1,  1909  108,  580  38 

Interest  due  and  not  paid  on  guaranteed  mortgages 08.  275  73 

Insurance  paid  on  mortgaged  real  estate 1 ,058  68 

Exchange    824  12 

Total  assets   $7, 260, 231  79 

Liabilities 

Funds  held  for  investment $947,  872  16 

Special  deposits  to  secure  payments  of  interest,  taxes,  etc ... .  49«  843  04 

Prepaid  premium  on  guaranteed  mortgage  loans 46,521  45 

Recording  tax  not  yet  paid 3,  462  85 

Accrued  rent   395  00 

Accrued  insurance,  taxes    (estimated) 1,  750  00 

Total  liability,  except  capital  and  surplus $1.  049. 844  50 

Capital    $4,000, 000  00 

Surplus    2,  210,  387  29 

6,210,387  29 

Total  liability,  including  capital  and  surplus $7.260, 231  79 


All  the  bond  and  mortgage  papers  on  file  in  the  company's 
office  on  July  8,  1909,  were  examined,  and  the  fire  insurance 
policies  were  compared.  Those  mortgages  that  had  been  sold 
subsequent  to  the  date  of  this  examination  were  checked  through 
the  cash  book.  Certain  mortgage  extensions  and  assignments 
were  not  in  possession  of  the  company  at  its  office,  and  I  am 
informed  that  same  were  in  the  office  of  the  recorder  for  the  pur- 
pose of  record.  For  such  reason  no  examination  of  said  papers 
was  made. 
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In  the  lidt  of  assets,  under  the  head  of  mortgage  loans,  there 
have  been  included  seven  mortgages  under  foreclosure  proceed- 
ings, amounting  to  $97,900,  the  property  securing  said  mortgage 
being  appraised  by  the  company  in  the  sum  of  $159,100. 

Th-e  mortgage  certificates  amounting  to  $42,097.16  were  veri- 
fied by  certificates  from  the  Lawyers'  Title  Insurance  and  Trust 
Company,  and  the  New  York  Trust  Company,  respectively,  as 
trustees  of  the  mortgages  securing  said  certificates. 

The  items  accrued  interest  on  bond  and  mortgage  in  the  list 
of  assets  above  referred  to,  and  accrued  premiums,  were  both  com- 
puted by  the  company  to  July  1,  1909,  and  for  the  purpose  of  this 
examination,  such  computations  were  «allowed. 

To  ascertain  the  exact  amount  of  accrued  premiums  to  July  8th 
would  necessitate  a  computation  of  the  premiums  accrued  for 
eight  days  on  guaranteed  mortgages  amounting  to  nearly 
$87,000,000. 

The  asset  item  of  $98,275.73  interest  due  and  not  paid  on 
guaranteed  mortgages  represents  disbursements  made  by  the  com- 
pany for  interest  due  on  same  in  excess  of  interest  received. 

The  company  had  outstanding  on  July  8th  the  sum  of 
$86,835,790  in  mortgages,  on  which  the  payment  of  principal 
and  interest  has  been  guaranteed.  Eighty-two  thousand  five 
hun'drcd  dollars  of  this  amount  represents  seven  mortgages  under 
foreclosure,  the  value  of  the  property  securing  said  mortgages, 
as  appraised  by  the  company,  being  $126,200. 

In  a  pamphlet  circulated  by  the  company  setting  forth  its 
condition  on  June  30,  1909,  the  value  of  New  York  city  mort- 
gages is  carried  at  the  sum  of  $5,110,629.45.  'Strictly  speaking, 
this  item  is  not  composed  of  mortgage  loans,  but  is  made  up  in 
the  following  manner: 

Mortgage  loans    $3, 234, 972  16 

Building  loans   1,  678. 220  OO 

Accrued  interest  bonds  and  mortgages 87,  695  47 

Accrued  premiums    108,  580  38 

Insurance  advanced    1, 161  44 

$5,110,629  45 


The  liability  item  of  mortgages   sold   not   delivered   $1,Q12,- 
482.40  included  in  the  aforementioned  pamphlet  is  not  properly 
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set  forth  under  such  caption,  but  is  composed  of  the  following 
items: 

Funds  held  for  investment $912, 785  61 

Special   deposit    49, 718  04 

Prepaid   premium    46, 521  45 

Recording   tax    3, 467  80 

$1,012,482  40 


Copy  of  said  pamphlet  is  submitted  with  this  report. 

The  Lawyers'  Mortgage  Company  now  purchases  all  its  mort- 
gages from  the  Lawyers'  Title  Insurance  and  Trust  Company, 
receiving  with  each  mortgage  a  policy  of  title  insurance.  The 
company  pays  no  premium  to  the  Lawyers'  Title  Insurance  and 
Trust  Company  for  assignments  of  said  mortgages,  the  latter 
company  retaining  the  usual  title  search  fee. 

Close  business  relations  are  maintained  between  the  two  com- 
panies, Edwin  W.  Coggeshall,  vice-president  of  the  Lawyers' 
Mortgage  Company  being  also  president  of  the  Lawyers'  Title 
Insurance  and  Trust  Company.  The  latter  company  acts  as 
depositary  for  a  portion  of  the  funds  of  the  former,  large  balances 
being  held  at  both  the  New  York  and  the  Brooklyn  offices  of  the 
trust  company  to  the  credit  of  the  mortgage  company.  The 
Lawyers'  Title  Insurance  and  Trust  Company  is  a  stockholder  in 
the  Lawyers'  Mortgage  Company  to  tho  extent  of  3136  shares, 
representing  a  par  value  of  $313,600. 

In  the  city  of  New  York  the  company  shares  its  office  with  the 
Mortgage  Bond  Company,  a  corporation  reporting  to  the  Bank- 
ing Department.  Richard  M.  Hnrd,  president  of  the  company, 
is  also  president  of  the  Mortgage  Bond  Company. 

The  following  is  the  list  of  officers  with  the  yearly  compensa- 
tion of  each: 

Richard  M.  Hard,  President $22, 500 

Edwin    W.    Coggeshall,    Vice-President 

Cecil    C.    Evers,   Secretary 8, 500 

George  S.   Seward,  Treasurer 6, 000 

Peter    Hamilton,    Asst.    Secretary 3. 500 

Orlando  S.  Isbell,  Asst.  Secretary 3,  500 

H.  S.   Abbot,  Asst.  Secretary 3,600 

Joseph    W.    Phair,    Asst.    Treasurer 3, 500 

Respectfully  submitted, 

Charles  H.  Gabdnsb, 

Assistant  Examiner, 


Kepobts  on  Official  Examinations  359 


State  of  New  Yokk 
County  of  New  Yobk 


y  ss. : 


Charles  H.  Gardner,  being  duly  sworn,  deposes  and  says  that 
the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of 
his  knowledge  and  belief. 

Chables  H.  Gakdnek. 
Subscribed  and  sworn  to  before  me 
this  10th  day  of  September,  1909. 

[l.  s.]  Kate  F.  Cahill, 

Notary  Public  New  York  County. 


STATE  OF  NEW  YORK 

Insukance  Department 
New  York  Office,  165  Broadway 

New  York,  September  14,  1909 

Hon.    William   H.   Hotchkiss,   Supervntendent   of  Insu/rmice, 
Albany,  N.  Y. 

Sir, —  Complying  with  your  instructions  contained  in  ap- 
pointment No.  2228,  hereto  annexed,  I  have  made  an  examina- 
tion of  the  condition  and  affairs  of  the  Metropolitan  Live  Stock 
Insurance  Company  of  Syracuse,  N.  Y.,  an  assessment  company 
operating  under  the  provisions  of  article  VIII  of  the  Insurance 
Law. 

I  find  the  condition  of  said  company  on  September  7,  1909,  to 
have  been  ad  follows: 

Assets 

Bills    receivable    $348  20 

Cash  in  bank 655  84 

Total    $1,  004  04 

Assets  Not  Admitted 

Bills  receivable   348  20 

Total  admitted  assets $055  84 
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Liabilities 

Borrowed  money  $500  00 

Unpaid  claim   (unadjusted) 30  00 

Total  liabilities    $SSO  00 


Excess  of  assets  over  liabilities f  125  84 


The  inoome  and  disbursements  from  June  9,  1909,  to  Septem- 
ber 7,  1909,  were  as  follows: 

Income 

Premiums  (cash)    $2, 094  03 

Premiums   (notes)    348  20 

Borrowed  money   (B.  E.  Wood) 250  00 

Borrowed  money  (Jacob  Hecker) 250  00 

Total  income $2,942  23 

DiSBUBSEMENTS 

Losses    $226  00 

Salaries  — officers  and  clferk 473  00 

Traveling  expenses   326  97 

Rent    (offices)    96  00 

Stationery  and  printing 69  33 

Agents*  commissions 417  42 

Advertising 46  35 

Postage    32  35 

Telephone    10  00 

Veterinary  inspection  fees 110  50 

Legal  services   25  00 

Collection   on   cheeky 85 

Miscellaneous  105  42 

Total  disbursements   $1,  938  19 


Balance   (ledger  assets  ^September  7,  1909) $1.  004  04 


This  examination  was  intended  as  a  supplemental  one,  but  I 
found  that  the  company  had,  after  the  previous  examination, 
procured  and  opened  (with  the  assistance  of  an  expert  account- 
ant) an  entire  new  set  of  books,  copying  and  starting  them  from 
original  date  of  removal  to  Syracuse,  June  9,  1909.  I  was  un- 
able to  verify  or  reconcile  the  balance  and  items  furnished  us  at 
time  of  previous  examination  with  the  records  as  they  now  appear. 
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Consequently,  I  made  this  examination  complete  from  June  9, 
1909,  to  September  7,  1909,  using  figures  and  items  as  they  ap- 
pear on  the  new  books.  I  would  recommend  that  the  company 
add  to  its  books  a  loss  book  which  is  not  kept  at  the  present  time. 

I  failed  to  find  any  entry  or  record  made  on  the  books,  of  the 
liability  item  $291.54,  mentioned  in  the  report  of  the  previous 
examination  for  money  advanced  to  the  company  by  President 
B.  E.  Wood.  When  the  matter  was  called  to  Mr.  Wood's  atten- 
tion he  stated  that  the  sums  so  advanced  had  been  voluntarily 
donated  by  him  to  the  company.  I,  therefore,  secured  and  have 
annexed  to  this  report,  his  affidavit  to  this  effect. 

You  will  note  in  the  statement  that  loans  are  outstanding  in 
favor  of  President  B.  E.  Wood  and  Secretary  Jacob  Hecker  each 
for  $250.  These  sums  were  advanced  subsequently  to  the  previ- 
ous examination  and  is  exclusive  of  the  amount  $291.54  donated 
by  President  Wood  as  stated  in  sworn  affidavit  mentioned  above. 

President  Wood  further  stated  that  the  bill  of  Attorney  E.  L. 
Stone  for  legal  services,  $60,  had  been  paid  by  him  personally; 
also  that  the  bill  of  Mrs.  Myers  for  accountant's  services,  $25, 
would  be  paid  by  Secretary  Hecker  and  himself  personally  and 
would  not  become  a  liability  of  the  company,  in  either  case. 

Meetings  of  directors  were  held  on  July  6,  and  August  18, 
1909,  at  which  times  changes  were  made  in  the  office  of  secretary 
and  treasurer.  Jacob  Hecker  was  elected  secretary  and  treasurer 
at  the  meeting  of  August  18,  and  at  present  time  is  serving  in 
that  capacity.  The  salary  of  the  president  was  fixed  at  $25  per 
week  and  car  fares.  Copies  of  the  minutes  of  these  directors' 
meetings  are  attached  hereto. 

As  nearly  as  could  be  ascertained  from  the  records  there  are 
in  force,  at  the  date  of  this  examination,  175  policies,  carrying 
insurance  in  the  aggregate  sum  of  $43,20Y. 

I  attach  hereto  a  copy  of  an  agreement  dated  August  18,  1909, 
between  B.  E.  Wood  and  Jacob  Hecker,  which  I  found  among 
the  company's  papers  and  which  purports  to  sell  an  interest  in 
this  mutual  company. 

Respectfully  submitted, 

Clarence  J.  Norton, 

Assistant  Examiner 
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State  of  New  York     -i 

rSSm  * 

County  of  New  York  f 

Clarence  J.  Norton  being  duly  sworn,  deposes  and  says  that 
the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of 
his  knowledge  and  belief. 

Clarence  J.  Norton. 
Subscribed  and  sworn  to  before  me 
this  14th  day  of  September,  1900. 

[seal]  Isaac  Fuij), 

Notary  Public,  New  York  County. 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  166  Broadway 

New  York,  September  23,  1909 

lion.    William   H.   Hotchkiss,   Superintendent   of  Insfwro/nce, 
Albany,  N.  F. 

Sir- — Having  completed  the  examination  of  the  Insurance 
Company  Salamandra  of  St.  Petersburg,  Russia  (United  States 
branch),  authorized  by  your  appointment  No.  2224  under  date  of 
August  14,  1909,  hereto  attached,  I  beg  to  submit  the  following 
report  thereon: 

The  company  was  organized  under  the  laws  of  Russia,  entered 
the  State  of  New  York  as  a  reinsuring  company  on  December  30, 
1899,  and  has  on  deposit  with  the  Insurance  Department  at 
Albany  the  sum  of  $200,000  for  the  protection  of  the  policy- 
holders in  the  United  States. 

This  examination  was  made  as  of  June  30,  1909,  on  which 
date  the  financial  condition  of  the  United  States  branch  of  the 
company  was  found  to  be  as  follows: 
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Assets 

Bonds  Par  value 

Atch  Top  &  S  F  ijien'l  4s  1905 $25.  000 

Baltimore  &  Ohio  4s  1948 25, 000 

Baltimore  Sl  Ohio  prior  lien  S^/^s 

1925    26, 000 

Buffalo  &  S  W  l8t  mtg  58  1918. .  50.  000 

Gen  Pacific  4s  1949 25,000 

Cen  Pacific  gold  3%s  1029 50, 000 

Chicago  &  Alton  equip  notes  4V^8 

1917 50.000 

C  B  &  Q  gen'l  48  1958 25,000 

Chi  &  E  111  ref  49  1955 25,  000 

Chi  A  N  W  deb  58  1921 50, 000 

Chicago  Hys  Co  1st  5s  1027 50,000 

Chi  R  I  A  P  ref  4s  1934 25, 000 

Lake  Shore  &  M  S  4s  1928 50,000 

Lake  Shore  &  M  S  3-yr  gold  notes 

5a  1910    50,  000 

N  Y  Central  equip  bonds  5s  1913.  50,000 

N  Y  Central  equip  bonds  5s  1919.  50,  000 

N  Y  L  &  W  Ry  Co  4s  1923 25, 000 

N  Y  N  H  A  H  deb  68  1948 50,000 

North  Pac-Gt  N  C  B  A  Q  joint  48 

1921    50,  000 

Penn  R  R  col  gold  notes  5s  1910. .  150,  000 

Penn  R  R  col  10-yr  oonv  3%s  1916  100, 000 

Penn  R  R  col  10-yr  conv  S^^s  1012  50, 000 

Penn  R  R  fght  equip  4s  1011 100, 000 

Penn  R  R  fght  equip  48  1914 25,  000 

Penn  Co  3%s  1916 34,000 

Sciota  Valley  A  N  £  48  1989 25,  000 

Union  Pac  conv  4s  1927 50, 000 

Columbus  O  Improv  48  1916 100,000 

N  Y  State  Canal  3s  1912 200, 000 

N  Y  City  bridge  3%s  1928 100,  000 

N  Y  City  building  3%«  1920 135,000 

N  Y  City  docks  and  Ferries  3^8 

1028    25,  000 

N  Y  City  ex  3%a  1054 100,  000 

Met  St  Ry  Kansas  City  58  1010. .  25,000 

N  Y  N  H  A  H  Ry  4s  1014 25,  000 

Chi  R  I  A  P  Ry  Co  4%8  1016. . . .  25.  000 

Pacific  Telp  A  Telg  Co  5s  1037. . .  50,000 

Tidewater  Co  6s  1013 25,  000 

North  American  Co  5b  1012 25,  000 


Market  value 
$25,343  75 


25 

23 
52 
24 
44 

40 
25 
22 
54 
50 
22 
47 

50 
52 
54 
25 
60 
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33 

24 

55 
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201 

03 

125 

23 
90 
25 
25 
28 
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25 
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187  50 

562  50 
000  00 
250  00 
750  00 

000  00 
000  00- 
000  00 
187  50 
500  00 
068  75 
500  00 

375  00 
187  50 
562  50 
125  00 
312  50 

187  50 
500  00 
625  00 
375  00 
000  00 
250  00 
362  50 
281  25 
500  00 
500  00 
000  00 
000  00 
550  00 

250  00 
375  00 
093  75 
000  00 
656  25 
000  00 
750  00 
000  00 


Total  par  and  market  values.     $2, 110,  000. $2, 112,068  75 


$2,112,068  75 
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Cash  in  hands  of  trusteeB $J>,  284  89 

Cash  in  banks  and  trust  companies 261, 408  50 

Uncollected  premiums  covering  business  written  within  three 

months  less  commissions  thereon 356,374  87 

Interest  accrued  on  bonds 24, 162  88 

Due  from  State  of  New  York  for  rebate  on  taxes  paid 1,  732  83 


Aggregate  assets  $2,  765, 032  72 


Liabilities 

Unpaid  fire  losses $459,943  28 

Unearned  premiums: 

One  year  risks '. $750.  483  19 

Term  risks   489,  666  44 


Total  unearned  premiums 1, 240, 149  63 

Due  for  reinsurance 298, 547  67 

Due  for  return  premiums 2,  346  88 

Taxes  accrued  (estimated) 1,  700  00 


Total  liabilities  except  surplus $2, 002, 687  46 

Surplus   to   policyholders 762,345  26 


Total  liabilities  $2,  766,  032  72 


Included  in  the  list  of  securities  owned  as  above  set  forth,  the 
company  has  on  deposit  with  the  general  fiscal  officer  of  the  State 
of  Ohio  for  the  benefit  of  the  policyholders  in  the  United  States 
the  following  securities: 

Description  Par  value  Market  value 

Columbus,  Ohio,  Imp.  Bonds  4%   1916 $100,000  00  $101,500  00 

The  financial  condition  of  the  company  under  the  capital  re- 
quirements of  section  27  of  the  Insurance  Law  on  June  30,  1909, 
as  shown  by  this  examination,  was  as  follows : 

Assets 

Bonds,  market  value $2, 112, 068  76 

Cash  held  by  trustees 9, 284  89 

Total  gross  assets  in  the  United   States  deposited  with 
Insurance  Departments  and  trustees $2, 121, 353  64 
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Liabilities 

Total  unearned  premiums $1, 240, 149  63 

Unpaid  losses   459, 943  28 

Due    for    reinsurance 298,  647  67 

Due  for  return  premiums 2, 346  88 

Taxes  accrued    1,  700  00 

• 

Total  liabilities  in  the  United  States $2, 002 ,  687  46 

Capital  under  section  27  of  the  Ins.  Law 118,  666  18 

Total,  being  gross  assets  reported  above $2, 121, 353  64 

Required  capital  under  section  27 $200,  000  00 

Capital  in  possession  of  company  on  June  30, 
1909  118,  666  18 

Impairment    $81, 333  82 


The  forgoing  capital  statement  shows,  that  the  capital  of  th-e 
company  on  June  30,  1909,  under  the  provisions  of  section  27  of 
the  Insurance  Law  amounted  to  the  sum  of  $118,666.18,  which 
is  $81,333.82  less  than  the  minimum  sum,  which  foreign  fire 
insurance  corporations  are  required  to  hold  under  the  provisions 
of  said  section.  This  apparent  impairment  can  be  readily  made 
good  by  a  transfer  of  funds  now  on  deposit  in  bank  to  the  credit 
of  the  company  to  the  hands  of  trustees. 

At  date  of  this  examination  the  company  has  in  force  premiums 
on  fire  risks  amounting  to  the  sum  of  $219,684.71  received  from 
the  Jakor  Insurance  Company  of  Moscow,  Russia,  for  reinsur- 
ance ceded  by  said  company.  Particular  data  covering  the  terms 
and  expirations  of  said  business  is  not  in  possession  of  the  com- 
pany. I  have  verified  by  personal  examination  of  the  books  of 
the  Jakor  Insurance  Company  the  totals  of  the  business  assumed, 
and  consider  such  verification  sufficient  for  the  purposes  of  this 
report.  As  the  full  unearned  premium  is  carried  by  either  com- 
pany it  was  deemed  unnecessary  to  examine  the  books  of  the 
Jakor  Insurance  Company  for  a  more  complete  verification  of 
the  item  in  question. 

The  following  is  a  schedule  of  companies  with  which  the  com- 
pany has  reinsurance  contracts,  together  with  the  dates  of  same : 


366  Repobts  on  Official  Examinations 

Name  of  oompany  Date  of  oontzact 

ABSuranoe  Company  of  America  of  N,  Y Jannary    15,  1908 

California  Insurance  Company  of  California May  27,  1908 

City  of  New  York  Ins.  Co.  of  N.  Y Nov.  3,  1905 

Connecticut  Fire  Insurance  Co.  of  Conn May  1909 

Continental  Insurance  Company  of  New  York January  1907 

County  Fire  Ins.  Co.  of  Philadelphia,  Pa June  28,  1909 

Franklin  Fire  Insurance  Co.  of  Phila.,  Pa February  26,  1907 

Jakor  Ins.  Co.  of  Moscow,  Russia . .  .* January     1,  1909 

London  &  Lancashire  Fire  Ins.  Co.  of  England April         27,  1903 

Mechanics  &  Traders  Ins.  Co.  of  Louisiana February  25,  1907 

National  Fire  Ins.  Co.  of  Hartford,  Conn February  25,  1907 

Niagara  Fire  Ins.  of  N.  Y October     15,  1908 

Nort]iem  Assurance  Co.  of  England June  4,    1906 

Orient  Insurance  Ck>.  of  Hartford,  Conn October     18,  1904 

Scottish  Union  &  Nat'l  Ins.  Co.  of  Scotland January     1,  1906 

Westchester  Fire  Ins.  Co.  of  N.  Y April  1,  1900 

Williamsburgh  City  Fire  Ins.  Co.  of  N.  Y April         17,  1903 

On  January  1,  1909,  the  company  entered  into  a  reinsurance 
contract  with  the  Jakor  Insurance  Company  of  Moscow,  Russia, 
ceding  to  the  Jakor  Insurance  Company  25  per  cent,  of  the  net 
premiums  received  on  and  after  date  of  said  contract,  excluding, 
however,  premiums  ceded  by  the  Jakor. 

On  June  30, 1909,  the  company  also  entered  into  a  reinsurance 
contract  with  the  International  Insurance  Company  of  New  York, 
ceding  to  the  said  International  Insurance  Company  50  per  cent, 
of  the  net  premiums  in  force,  less  other  reinsurance  on  July  1, 
1909,  and  a  like  amount  of  all  net  premiums  received  thereafter, 
less  other  reinsurance. 

Albert  Willcox  &  Company,  the  managers  of  the  United  States 
branch  of  the  company,  have  a  commission  contract  with  the  com- 
pany's general  agent  at  Hamburg,  Germany,  which  provides  for 
a  commission  of  three-fourths  of  1  per  cent,  on  the  total  net  pre- 
miums received,  which  will  amount  approximately  to  $22,000  for 
the  year  ending  December  31,  1909.  In  addition  thereto  they 
are  to  receive  3  per  cent,  of  the  net  profits  accruing  annually. 

Respckstfully  submitted 

Isaac  FuLD, 

Examinsr 


u 
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State  of  New  Yoek 

ss» ' 
County  of  New  Yoek 

Isaac  Fuld,  being  duly  sworn,  deposes  and  says  that  the  fore- 
going report,  subscribed  by  him,  is  true  to  the  best  of  his  knowl- 
edge and  belief. 

Isaac  Fuld. 
Subscribed  and  sworn  to  before  me 
this  25th  day  of  September,  1909. 

[l,  s.]  Alice  W.  Paesons, 

Notary  Pvhlic,  Kings  Co.,  Cert,  filed  in  N.  Y.  Co. 


STATE  OF  NEW  YORK    . 

Instjeance  Depaetment 
New  Yoek  Office,  166  Beoabway 

New  Yoek,  September  27,  1909. 

Hon.    WiLXiAM   H.   HoTCHKiss,   Superintendent   of  Insurance, 
Albany,  N.  Y. 

Sib. —  In  accordance  with  your  directions  as  contained  in  ap- 
pointment No.  2236,  hereto  annexed,  we  have  made  an  examina- 
tion of  the  Economic  Relief  Association,  a  fraternal  beneficiary 
association,  incorporated  and  doing  business  under  the  provisions 
of  article  VII  of  the  Insurance  Law,  with  headquarters  in  the  city 
of  Buffalo,  N.  Y.  As  a  result  we  hereby  report  the  condition 
of  the  said  association  on  September  13,  1909,  to  have  been  as 
follows: 

Ledoee  Assets 

Cash  in  bank $31  83 

Nonrledger  Assets 

ABMSsments  in  course  of  ooUection,  being  the  amount  unpaid  on 

the  August  assessment 252  16 

Total  assets $283  09 
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Liabilities 

Due  Philip  Bommer  for  advances  as  per  schedule 

submitted    $1 11  29 

Rent  unpaid 15  00 

Advance  assessments    25  20 

Total   liabilities    $151  49 


Balance    $132  60 


It  is  impossible  to  give  herein  an  accurate  statement  of  the 
income  and  disbursements,  on  account  of  the  incompleteness  of 
the  order's  financial  records,  but  using  the  membership  roister 
as  a  basis  in  computing  the  assessment  income  and  taking  the 
disbursem«its  as  they  appear  on  the  cash  book,  we  submit  a  state- 
ment of  income  and  disbursements  from  January  1,  1909,  to  Sep- 
tember 13,  1909,  inclusive,  to  be  as  follows: 

Balance  on  hand  January  I,  1909 $19  44 

Income 

Assessments    $2,  507  81 

Miscellaneous   30  06 

Unaccounted  for   91  22 


Total  income 2,  629  09 


Total    $2,648  53 

Disbursements- 

Sick  and  accident  claims ^60  00 

Rent  213  00 

Philip  Bommer,  salary,  expenses,  refunds,  etc. .  771  66 

F.  L.  Runyon,  salary  and  expenses 364  51 

Emmet  Flemming,  salary 30  00 

Advanced  commissions,  commissions,  collections, 

medical  examinations,  traveling 71821 

Telephone    42  85 

Office  expense  and  supplies 46  33 

Office  employee 1 16  14 

Postage   18  90 

Printing  and  stationery 89  26 

Miscellaneous  137  26 

Advertising    8  59 


Total  disbursements  $2,  616  70 


Balance,  ledger  assets,  September  13,  1909 $31  83 
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This  association  was  incorporated  in  the  year  1871  under  the 
name  of  Western  New  York  Masonic  Relief  Association,  with 
home  office  in  the  city  of  Rochester,  New  York.  It  subsequently 
removed  its  principal  oflBce  to  the  city  of  Buffalo,  New  York,  and 
changed  its  name  to  Economic  Relief  Association.  The  present 
oflBcers  have  been  in  control  only  a  comparatively  short  time,  the 
secretary,  Mr.  F.  L.  Runyon,  having  been  secretary  since  the 
year  1907,  and  the  present  president,  Mr.  Philip  Bommer,  having 
been  president  since  on  or  about  July  1,  1908. 

The  order  issues  death,  sick,  accident  and  funeral  benefit  cer- 
tificates. On  the  date  of  this  examination  it  had  seven  subordi- 
nate lodges  in  good  standing,  with  a  total,  approximately,  of  310 
certificates  outstanding. 

We  find  the  books  and  records  kept  in  a  very  unsatisfactory 
manner.  As  above  stated,  it  seems  impossible  to  ascertain  accu- 
rately the  true  income  and  disbursements.  The  cash  book  is  con- 
ducted in  such  an  unbusinesslike  way  that  your  examiners  do  not 
place  any  reliance  on  the  deductions  made  therefrom.  The  book 
is  never  properly  balanced,  an-d  the  items  have  not  been  posted 
to  their  proper  accounts  in  the  ledger  since  January  1,  1909. 

We  find  that  the  disbursements  from  January  1,  1909,  to  the 
date  of  this  examination,  as  they  appear  on  the  cash  book,  ex- 
ceeded the  amount  on  hand  January  1,  1909,  and  the  income 
received  for  the  above-stated  period ;  consequently  we  were  obliged 
to  compute  the  income  received  from  assessments  from  the  mem- 
bership record-  book.  This  latter  item,  together  with  a  small 
additional  one,  had  to  be  increased  by  the  item  in  the  income 
"  unaccounted  for,  $91.22,"  in  order  to  force  a  balance  on  hand 
of  $31.83.  It  is  probable  that  items  of  disbursement  have  been 
included  in  the  record  which  perhaps  have  not  been  actually  made 
and  which  might  eliminate  the  above  item  of  income  ^^unac- 
counted for,  $91.22."  However,  comparatively  few  vouchers  for 
payment  were  produced  and  those  that  were  were  checked  on  the 
books  to  the  best  possible  advantage. 

We  were  informed  that  it  has  been  necessary  for  the  officers 
from  time  to  time  to  pay  into  the  order,  out  of  their  private 
funds,  moneys  as  advances  to  pay  certain  expenses,  and  to  receive 
the  equivalent  whenever  the  cash  was  available.    For  this  reason 
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it  is  probable  that  items  of  both  income  and  disbursements  have 
been  omitted,  and  it  appears  that  the  officers  are  unable  at  any 
time  to  submit  an  accurate  statement  of  the  financial  operations. 
No  regular  record  of  cash  receipts  and  disbursements  appear 
prior  to  June  1,  1908,  the  pages  in  the  cash  book  which  should 
have  shown  this  record  having  been  torn  out  The  following 
statement,  however,  showing  the  income  and  disbursements  from 
January  1,  1908,  to  June  1,  1908,  appears: 

Balance  on   hand   January   Ist,   1908 $502  90 

Received   to  June    Ist '. 86  60 

Donated    by    directors 574  06 

$1, 163  56 
Paid  out  January  Ist  to  June  1st 1, 163  56 


The  constitution  and  by-laws  of  this  order  are  particularly 
stringent  as  to  the  conduct  of  the  officers  in  handling  the  financial 
affairs.  Section  6  of  chapter  3  of  the  Supreme  Gtovemment 
defines  the  treasurer's  duties  as  follows: 

"  It  shall  be  the  duty  of  the  supreme  treasurer  to  receive  all 
moneys  paid  into  the  association;  to  report  to  the  supreme  sec- 
retary each  day,  or  whenever  required,  the  amount  received  and 
expended  —  both  for  expenses  of  management  and  for  mortuary 
and  disability  benefits;  he  shall  deposit  all  moneys  received  in  the 
depository  designated  by  the  Supreme  Directors  and  as  required 
by  them;  he  shall  in  conjunction  witb  the  secretary,  countersign 
all  checks  issued  by  the  association ;  he  shall,  on  or  before  the 
tenth  day  of  each  month,  furnish  the  supreme  secretary  with  a 
list  of  members  of  the  association,  who,  by  reason  of  failure  to  pay 
their  monthly  premiums  are  not  in  good  standing;  he  shall  have 
his  account  posted  and  ready  for  examination  by  the  secretary 
and  auditor  or  accountants  appointed  by  him,  or  by  the  insurance 
departments  in  the  various  states  in  which  the  association  is  au- 
thorized to  transact  business  at  any  time,  and  especially  at  the 
close  of  each  month,  and  for  a  regular  yearly  examination  at  the 
close  of  each  fiscal  year.  He  shall  make  to  the  Supreme  Officers 
and  Supreme  Directors  a  correct  report  of  the  condition  of  the 
treasury,  with  a  statement  of  his  receipts  and  disbursements  when- 
ever required  so  to  do.  '  He  shall  furnish  such  bond  as  shall  be 
required  by  the  supreme  directors." 
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The  above  is  a  law  in  name  only.  The  present  treasurer  does 
not  appear  to  know  anything  of  the  real  condition  of  the  order's 
financial  affairs,  and  has  received  no  compensation  until  recently. 

The  salaries  now  being  paid  when  the  cash  is  available  are 
as  follows:  President,  $76  per  month;  secretary,  $50  per  month; 
treasurer,  $10  per  month. 

The  officers  inform  us  that  there  are  no  certificate  claims  un- 
paid. Attached  hereto  is  a  sworn  statement  in  relation  to  the 
liabilities  on  date  of  this  examination. 

One  death  benefit  claim  was  paid  during  the  year  1908.  The 
certificate  on  which  this  claim  was  made  was  issued  for  $1,000, 
but  the  claim  was  compromised  for  the  sum  of  $50,  the  officers 
claiming  fraud  on  the  part  of  the  insured  at  the  inception  of  the 
certificate,  and  also  that  the  beneficiary  was  entitled  only  to  the 
sum  of  $36.26,  the  latter  being  equivalent  to  one  assessment  on 
all  the  members. 

We  would  here  respectfully  call  your  attention  to  a  provision 
of  the  law  which  seems  to  be  difficult  to  apply  to  present  day 
conditions  among  fraternal  orders,  and  the  same  is  often  taken 
advantage  of.  Article  VII,  section  235,  of  the  Insurance  Law 
provides  as  follows: 

*  *  *  "It  shall  not  issue  any  certificate  or  make  any  promise 
or  agreement  expressed  or  implied  for  the  payment  of  any  greater 
sum  of  money  than  one  assessment  upon  all  its  members  will 
realize  at  the  time  of  issuing  such  certificate  or  the  making  of 
such  promise  or  agreement." 

This  association  issues  certificates  from  $500  to  $2,000,  with 
a  graded  rate  of  assessment,  but  when  a  death  claim  is  presented 
it  contends  that  the  beneficiary  is  entitled  to  the  proceeds  of  one 
assessment  only.  One  monthly  assessment  now  amounts  to  ap- 
proximately $390.  It  follows,  therefore,  that  a  certificate  for 
$2,000  would  not  realize  more  than  one  for  $500.  It  would  take 
approximately  1600  members  at  the  same  rate  of  assessment 
to  realize  a  sum  of  $2,000  of  one  assessment.  Moreover,  the 
statute  directs  that  the  amount  shall  not  be  any  greater  sum 
of  money  than  one  assessment  upon  all  its  members  will  realize 
"  at  the  time  of  issuing  such  certificate  or  the  making  of  such 


372  Reports  on  Official  Examinations 

promise  or  agreement."  We  find  the  latter  is  generally  oon- 
stmed  by  associations  to  mean  that  a  lesser  amount  may  be  paid 
if  the  same  amounts  to  the  proceeds  of  one  assessment. 

Xo  effort  is  being  made  by  the  officers  of  this  association  to 
credit  the  moneys  received  to  the  funds  of  the  various  benefits, 
and  to  use  for  its  expenses  only  the  percentage  prescribed  by  the 
by-laws,  but  every  disbursement  is  paid  out  of  a  common  fund. 

We  file  herewith  copies  of  certificates  now  being  issued  and 
a  copy  of  the  constitution  and  by-laws.  We  find  that  the  life 
certificate  does  not  contain  a  provision  carrying  out  the  intention 
of  the  above-named  section  of  the  Insurance  Law.  The  amount 
of  insurance  is  written  in  the  contract,  but  a  clause  stating  that 
only  an  amount  not  to  exceed  one  assessment  is  payable,  is 
omitted. 

Respectfully  submitted, 

John  E.  Dtefendobf, 

W.    A.   BiLLINGHAM, 

Assistant  Examiners 
State  of  New  York  t 

rSSm  .* 

City  and  County  of  New  York  J 

John  E.  Diefendorf  and  William  A.  Billingham  being  duly 
sworn  depose  and  say  and  each  for  himself  says  that  the  fore- 
going report  subscribed  by  him  is  true  to  the  best  of  his  knowl- 
edge and  belief. 

John  E.   Diefendorf 
W.  A.  Billingham 
Subscribed  and  sworn  to  before  me 
this  29th  day  of  September,  1909. 

Nicholas  Abel, 
Notary  Public,  No.  105,  New  York  County. 
[Seal] 


EXHIBIT 

State  of  New  York  ^ 

County  of  Ebie      / 

Mr.  Philip  Bommer  and  Mr.  Frank  L.  Runyon,  being  duly 
sworn,  depose  arid  say  and  each  for  himself  says,  that  he  is  presi- 
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dent  and  secretary,  respectively,  of  the  Economic  Relief  Associa- 
tion, of  Buffalo,  N.  Y.,  a  fraternal  beneficiary  association  incor- 
porated under  article  7  of  the  Insurance  Law  of  the  State  of 
New  York;  that  to  the  best  of  his  information,  knowledge  and 
belief,  on  the  13th  day  of  September,  1909,  there  were  no  claims 
unpaid  standing  against  said  Economic  Relief  Association  in  the 
nature  of  death,  sick,  accident  or  funeral  benefits,  considered  by 
him  to  be  valid  or  invalid,  nor  other  claims,  bills  or  miscellaneous 
accounts  unpaid  on  said  date,  and  that  the  said  association  was 
or  is  in  no  way  liable  for  the  repayment  of  certain  donations 
previously  made  by  its  officers  or  members  to  carry  on  the  affairs 
of  the  said  association  and  to  liquidate  certain  claims  standing 
against  it,  except  the  sum  of  $111.29,  owing  to  the  said  Philip 
Bommer,  and  other  small  items  submitted  to  the  examiners  of 
the  State  Insurance  Department  in  course  of  their  examination 
on  or  about  the  aforementioned  date. 

Philip  Bommer 
f.  l.  runyon 
Subscribed  and  sworn  to  before  me 
this  20th  day  of  September,  1909. 

A.  M.  Peaesall, 
Comr.  of  Deeds,  Buffalo,  N,  Y. 


SUPPLEMENTAL  REPOET 

New  York,  October  28,  1909. 

Hon.    William   H.    Hotchkiss,  ^SuperirUendeni   of  Insurance, 
Albany,  N.  Y. 

Sib. —  Supplementing  our  report  on  the  examination  of  the 
Economic  Relief  Association  of  Buffalo,  New  York,  dated  Sep- 
tember 27,  1909,  we  recommend  that  this  memorandum  be  filed 
with  the  report. 

At  the  hearing  on  the  report  above  mentioned,  held  at  the  office 
of  the  Insurance  Department  in  the  city  of  Albany  on  the  27th 
day  of  October,  1&09,  it  was  shown  that  the  officers  of  the  associa- 
tion have  installed  a  new  cash  receipt  and  disbursement  book,  and 
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made  improvements  in  the  bookkeeping  and  accountii^  methods 
of  the  association  so  that  proper  account  of  income  and  disburse- 
ments and  also  of  the  various  funds  of  the  association  will  be 
kept  in  the  future.  The  removal  of  certain  pages  of  the  cash 
book  referred  to  in  the  report  was  stated  to  have  been  done  indis- 
creetly and  not  for  any  purpose  of  fraud  or  deception.  It  was 
stated  that  this  had  been  done  for  the  purpose  of  starting  an 
entirely  new  record  on  the  advent  of  a  newly-elected  set  of  ofKcers. 
The  secretary  of  the  association  also  agreed  that  the  defects  in 
the  certificates  of  membership  heretofore  issued  in  said  associa- 
tion, criticized  by  the  examiners,  will  be  corrected'  in  future 
issues,  so  that  the  same  will  comply  with  the  provisions  of  section 
23'5  of  the  Insurance  La\ii. 

We  recommend  that  with  this  memorandum  attached,  the  orig- 
inal report  be  filed. 

Respectfully  submitted, 

John  E.  Diefbndobf, 

Examiner 

W.    A.    BUXINGHAM, 

Assistant  Exwrniner 


MEMORANDUM  FOR  SUPERINTENDENT 

In  re  Economic  Relief  Association 

The  Economic  Relief  Association  was  examined  on  September 
2-7,  1909.  A  hearing  on  the  report  was  given  the  officers  October 
27th  following,  and  as  a  result  of  this  hearing  the  examiners, 
Diefendorf  and  Billingham,  made  a  supplemental  report  dated 
October  28,  1909. 

Following  the  hearing  given  as  mentioned  in  the  preceding 
paragraph,  the  Superintendent  addressed  a  letter  under  date  of 
October  27,  1909,  to  the  secretary,  dictated  in  the  presence  of  the 
latter,  copy  of  which  communication  is  annexed  hereto  mariced 
Exhibit  "A." 

Under  the  ruling  made  by  the  Superintendent  the  future  of 
the  association  was  made  conditional  upon  the  quarterly  reports 
called  for  being  satisfactory,  and  the  adjustment  of  the  various 
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subjects  mentioned  in  the  exhibit.    The  time  has  not  arrived  for 
the  filing  of  the  first  report. 

It  will  be  remembered  that  Attorney  Penton  of  BuflFalo  called 
at  the  department  on  the  1st  instant,  handing  the  Superintendent 
minutes  of  meeting  of  board  of  directors  of  the  Economic  Relief, 
held  on  the  22d  instant,  at  which  meeting  resolution  was  adopted  * 
calling  for  the  suspension  of  Philip  Bommer,  president  of  the 
society,  which  transcript  is  annexed  hereto  marked  Exhibit  "  B," 
together  with  the  document  entitled  "  Reasons  why  Philip 
Bommer  was  suspended,  etc.,"  marked  Exhibit  "'C,"  with  copy 
of  communication  marked  Exhibit  "  D "  signed  "  Runyon,'' 
addressed  to  ^Ir.  Penton,  suggesting  to  him  that  he  call  at  tlie 
department  for  the  purpose  of  having  it  permit  the  association  to 
continue  in  business. 

On  December  7,  1^09,  communication  was  received  at  depart- 
ment from  one  George  H.  Emewein,  Buffalo,  N.  Y.,  in  which 
there  was  enclosed  the  various  paj^ers  hereinafter  mentioned, 
to   wit.: 

(a)  Communication  dated  November  29,  1909,  signed  by 
Philip  Bommer,  addressed  to  members  of  the  Economic  Relief 
Association,  with  a  personal  memorandum  attached  thereto,  signed 
by  himself,  addressed  "  My  dear  Mrs.  Bohn." 

(b)  Letter  signed  F.  L.  Runyon,  dated  November  23,  1909, 
sent  to  Mrs.  Bohn  relative  to  charges  against  Philip  Bommer. 

(c)  Communication  signed  Fred  Ileilig,  dated  November  22, 
1909,  addressed  to  the  "  Supreme  Conclave  of  the  Economic 
Relief  Association,"  wherein  charges  are  described  as  being  pre- 
ferred against  Frank  L.  Runyon.  These  last-mentioned  papers 
are  annexed  hereto  marked  Exhibits  "E,"  "F"  and  "G" 
respectively. 

It  is  to  be  noted  that  a  condition  of  internecine  warfare  exists 
in  this  organization,  which  must  naturally  result  in  disaster  to 
the  members,  and  matters  appear  to  be  in  such  a  state  that  it  is 
submitted  whether  it  would  be  advisable  to  await  the  filing  of 
any  "  quarterly  report "  called  for  in  department  letter  of  October 
27th  last. 

It  is  to  be  noted  that  in  the  communication  dated  November 
29,  1909,  addressed  by  Mr.  Bommer  to  the  membership,  a  special 
meeting  of  the  supreme  conclave  is  called  for  December  22,  1909. 
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Apparently  some  persons  are  desirous  of  obtaining,  by  purchuse, 
control  of  the  above-named  association  for  the  reason  that  it  is 
already  established,  and  to  **  organize "  a  fraternal  ord^r  would 
require  the  attaining  of  a  higher  standard  of  financial  stability, 
viz. :  the  sum  of  at  least  $4,000,  while  this  is  a  going  concern  with 
•total  assets  of  but  $283.99.  In  connection  with  the  above  it  is 
but  a  matter  of  justice  to  state  the  association  has  submitted, 
under  date  of  the  2d  instant,  new  forms  of  certificate  contracts, 
which,  with  one  exception,  are  in  compliance  with  the  suggestions 
made  by  the  Superintendent  at  the  hearing  given  October  27th 
last,  but  it  would  seem  that  an  examination  at  this  writing  would 
disclose  such  a  state  of  affairs  that  the  best  interests  of  the  citizens 
of  this  State  and  the  certificate  holders  of  the  corporation  would 
be  served  by  pro(»eedings  being  taken  under  section  63  of  the 
Insurance  Law. 

Kespectfully  submitted, 

Thomas  F.  Beiiax. 

Dated :  Albany,  December  7,  1909. 


EXHIBIT  A 

October  27,   1909. 

Mr.  Fbank  L.  Runyon,  Secretary,  Economic  Relief  Aaaociation,  8.  B.  Morgan 
Bldg.,  Buffalo,  N,  Y, 

Dear  Sir. — This  is  dictated  in  your  hearing  and  is  a  memorandum  of  the 
views  of  the  department  touching  the  condition  of  the  Economic  Relief  Asso- 
ciation, as  indicated  in  the  report  of  Examiners  Diefendorf  and  Billingham, 
verifled  Sept.  29,   1909. 

You  state  that,  as  a  result  of  the  suggestion  of  the  the  examiners,  you 
have  made  certain  changes  in  your  bookkeeping  methods.  This  change  will 
be  noted  by  the  examiners  in  a  supplementary  memorandum,  to  be  attached 

to  the  report. 

You  state  also  that  the  pages  torn  from  your  cash  book  have  been  located 
and  that  the  purpose  of  tearing  them  out  was  merely  to  start  the  books 
over  again  after  Mr.  Bommer  became  the  active  head  of  the  order.  This  will 
be  noted  by  the  examiners  in  such  supplementary  memorandum. 

Thus  supplemented,  the  report  will  be  filed.  Considering  it  so  filed,  I  de- 
sire to  call  your  attention  to  several  particulars: 

While  I  realize  that  your  order  is  young  and  that,  like  other  orders  so 
situated,  it  can,  in  the  nature  of  things  have  but  a  small  amount  of  money 
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on  hand,  yet  facts  brought  out  by  the  examination  seem  t3  indicate  that  it 
would  be  very  difficult  for  it  to  succeed.  You  state  that  you,  yourself,  have 
put  in  a  considerable  sum  of  money.  It  is  apparent  that  you  and  others 
will  have  to  add  to  your  previous  contributions,  if  this  order  is  to  be  car- 
ried over  the  period  when  its  permanent  existence  is  problematical.  From  this 
your  order  will  be  required  to  make  quarterly  statements  to  this  department 
of  income  and  disbursements,  beneficiary  claims  and  beneficiary  payments,  to 
the  end  that  the  department  will  be  constantly  informed  as  to  its  aflfairs. 

You  will  also  at  once  arrange  so  that  your  assessments  will  be  divided 
into  an  expense  fund,  a  mortuary  fund,  aud  a  sick  and  accident  fund;  and 
you  will  not  be  permitted  to  use  moneys  to  the  credit  of  either  of  these  funds 
for  the  purpose  of  disbursements  in  connection  with  any  of  the  other  funds. 
In  this  connection  I  call  your  attention  particularly  to  the  last  sentence 
in  Sec.  236  of  the  Insurance  Law. 

Your  attention  is  also  called  to  the  fact  that  the  certificates  now  issued 
by  your  order  purport  to  promise  payments  to  a  member  of  a  specific  sum. 
For  reasons  indicated  in  the  report,  such  certificates  must,  at  once,  be  modi- 
fied so  that  they  will  promise  to  pay  "  not  more  than  '*  such  specified  sum. 
This  does  not  apply  to  certificates  now  out,  which  evidence  a  contract  exist- 
ing between  the  order  and  the  member.  On  all  certificates  now  issued,  in 
which  your  order  promises  to  pay  a  bulk  sum,  it  must  pay  such  sum,  even 
though  it  levies  extra  assessments  to  that  end. 

Please  note  the  absolute  necessity  of  quarterly  statements.  Such  state- 
ments should  b^in  as  of  and  on  January  I,  1910.  If  your  annual  statement 
is  filed  on  or  about  that  time,  you  need  not  then  file  a  quarterly  statement, 
but,  if  it  is  withheld  for  any  considerable  period  of  time  within  the  sixty  days 
allowed  by  law,  you  must  file  a  quarterly  statement  on  that  day.  Thereafter, 
such  statements  are  to  be  fil^d  on  the  first  days  of  April,  July  and  October 
of  each  year. 

Yours   respectfully, 

WnUAlC    H.    HOTOHKISS, 

SiPperintendent 


EXHIBIT  B 

ECONOMIC   RELIEF   ASSOCIATION 

Buffalo,  N.  Y. 
Meeting  of  the  Board  of  Directors  of  the  Economic  Relief  Association,  held 
pursuant   to   regular   call,   at   the   office   of   the   Association,   on   Monday, 
November  22nd,  1909. 
Present:  John  E.  Gorss, 
Emmet  Fleming, 
George  W.  Morris, 
Frank  L.  Runyon, 
a  majority  of  the  Board  of  Directors  in  good  standing. 
Secretary  Runyon  explained  the  condition  of  the  business  and  finances  of 
the  Association  and  of  the  diversion  of  funds  other  than  through  the  proper 
channel,  as  laid  down  in  the  laws  governing  the  Association. 
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Th«  Supreme  President  not  appearing  at  the  meeting,  Bro.  George  W. 
Morrifl  was  elected  Chairman,  pro  tern,  who  called  the  meeting  regularly  to 
order. 

Motion:  hy  Emmet  Fleming;  eeconded  hy  John  E.  Oorss: 
That:   Whereas  the  Supreme  President,  Phillip  Bommer,  has  violated  the 
constitution  and  by-laws  of  the  order  in  collecting  and  retaining  funds  of 
the  order  and  refusing  to  turn  such  collections  to  the  Supreme  Treasurer,  as 
required  by  the  by-laws,  therefore,  Phillip  Bommer  be  and  is  declared  to  be 
suspended  from  acting  as  President  of  the  Economic  Relief  Association  and 
that  George  W.   Morris  be  designated   to   act  as   Supreme   President  until 
further  notice  by  the  Board  of  Directors.     Carried. 
Motion:  by  Emmet  Fleming;  seconded  by  John  E.  Gorss: 
That  all  Conclaves  be  given  notice  of  the  above  action,  under  seal  of  the 
Association  and  that  they  be  directed  to  make  all  payments  to  the  Supreme 
Treasurer,  as  directed  by  the  Constitution  and  By-laws  of  the  Association. 
Carried. 
Motion:  by  John  E.  Gorss;   seconded  by  Frank  L.  Runyon: 
That   this   meeting  adjourn   subject   to  the  call  of  the   acting  Supreme 
President. 
[seal]  F.  L.  Runyon,' 

Supreme  Secretary, 


EXHIBIT  C 

ECONOMIC  RELIEF  ASSOCIATION 


Buffalo,  N.  Y. 


Reasons  Why  Philip  Bommer  Was  Suspended  as  Pbxsident  of  the 

Economic  Relief  Association: 

Diverting  the  funds  of  the  Order,  having  oollectors  bring  money  to  him 
personally  and  failing  to  turn  it  over  to  treasurer. 

Collecting  money  for  assessments  and  crediting  them  on  lodge  book,  and 
failing  to  either  turn  money  over  to  treasurer  or  credit  it  in  cash  l>ook,  or 
report  same.     See  following  account  for  proof:  Fennely,  Herman,  Sweeney. 

Padded  expense  account  No  hotel  bills  filed,  or  mileage.  No  way  of  audit- 
ing same. 

Failing  to  refer  to  executive  committee  appointments  or  contracts  with 
deputies  as  required  by  by-laws. 

Appointing  accountants  without  authority  or  reference  to  treasurer  as  re- 
quired in  by-laws. 

Writing  accountants  to  send  him  money  personally,  which  he  kept  and  failed 
to  make  an  accounting  for.    See  Hotaling  letter. 

Junrgling  books:  placing  collections  where  expenses  ought  to  be.  Erasing 
items  and  otherwise  mutilating  records.    See  books. 

Collecting  October  assessment  from  the  following  lodges  amounting  to  ap- 
proximately $300  and  refusing  to  turn  over  to  treasurer:  Ivy  Conclave,  River • 
side  Conclave,  Filmore  Conclave,  Liberty  Conclave. 
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Causing  faUe  reports  to  be  inserted  in  newspapers  in  reference  to  the  Order. 

Issuing  policies  without  signature  of  Secretary  or  Registrar. 

Raising  cheek  No.  46,  made  payable  to  Rachel  Rebetock,  from  $2  to  $15  and 
cashing  it  at  the  Commonwealth  Trust  Co.  See  cancelled  check  wit*h  his 
indorsement. 

Dated  June  29«  1009. 


EXHIBIT  D 

ECONOMIC  RELIEF  ASSOCIATION 

BuirrALo,  N.  Y. 
Mr.  Penton: 

I  would  suggest  that  when  you  see  Mr.  Hotchkiss  you  ask  him  to  write 
Mr.  Bommer  stating  that  he,  Mr.  Bommer,  must  not  issue  any  policies  in  the 
name  of  the  Economic  Relief  Association  or  transact  any  business  or  use  the 
name  in  any  way;  also,  if  the  question  comes  up  of  the  transfer  to  those  other 
people,  say  it  was  for  the  purpose  of  getting  money  with  which  to  pay  any 
losses  that  might  occur,  etc.  I  think  if  this  is  put  to  him  by  you  he  will 
grant  the  request. 

I  enclose  all  proof  I  have  except  the  books.  Try  and  get  him  to  not  put 
us  out  of  business  if  possible. 

Your  truly, 

RUNYON. 


EXHIBIT  E 

ECONOMIC  RELIEF  ASSOCIATION 

Buffalo.  N.  Y.,  Tiovemher  29,  1909. 

Beab  Sib  &  Bbo. —  I  hereby  wish  to  notify  you  that  serious  charges  were 
preferred  against  Mr,  F.  L.  Runyon,  our  secretary,  and  a  member  of  the 
Economic  Relief  Association,  and  in  view  of  these  charges,  I,  as  Supreme  Presi- 
dent of  the  said  association  have  called  a  special  meeting  of  the  Supreme  Con- 
clave to  be  held  at  1005  D.  S.  Morgan  Building,  on  Wednesday,  Dec.  22,  1900, 
at  2.  p.  m.  for  the  purpose  of : 

First:     Filling  vacancies  caused  by  suspension  of  the  Board  of  Directors. 

Second:     To  consider  charges  preferred  against  Mr.  F.  L.  Runyon. 

Third:  To  change  title  of  Supreme  OflBcers  to  correspond  with  that  of  the 
Ritual,  and  to  make  such  changes  as  will  be  considered  best  for  the  intevest 
of  our  noble  order. 

I  have  also  notified  Mr.  Runyon  not  to  accept  or  collect  any  money  which 
is  the  property  of  the  E.  R.  A.,  from  Nov.  15th,  1909.  I  also  notify  you  as 
a  member  of  the  Home  Conclave  No.  1,  not  to  pay  Mr.  Runyon  any  money 
until  the  charges  are  disposed  of,  and  you  will  please  take  notice  that  you 
will  not  pay  any  money  to  Mr.  Emmet  Fleming,  as  he  is  not  a  member  of  our 
order,  as  you  will  notice  under  date  of  November  17th,  1909. 
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I  wrote  Mr.  Fleming  and  others  the  following  letter,  which  is  self- 
explanatory  : 

Sib. —  I  hereby  notify  you  that  you  are  •  suspended  as  a  member  of  the 
Home  Conclave  No.  1,  Economic  Relief  Association,  for  non-payment  of 
assessments  and  dues,  and  hereby  refer  you  to  chapter  9,  Section  6,  Consti- 
tution and  By-laws  of  said  Association. 

Yours  very  truly,  Ph.  Bommeb, 

Supreme  President 

I  also  wish  to  notify  you  that  the  office  of  the  Sup.  Conclave  of  the  Economic 
Relief  Association  and  the  office  of  the  Supreme  President  is  located  at 
No.  1005  D.  S.  Morgan  Bldg-,  where  you  will  find  me  nearly  all  day,  and  1 
shall  be  pleased  to  give  you  any  further  information  which  you  may  seek  for. 

Hoping  you  will  pay  no  attention  to  any  further  mail  which  you  might 
receive  from  Mr.  Runyon  or  Mr.  Fleming,  "  Latter  not  being  a  member  now," 
and  records  show  that  he  never  was,  which  I  have  in  my  possession,  and  that 
you  will  not  be  influenced  by  anything  which  they  might  wish  to  say  to  you 
in  the  future. 

It  has  been  decided  by  a  great  many  members  within  the  last  few  days  that 
we  will  all  stand  together,  and  I  will  assure  you  that  we  will  be  in  a  position 
to  present  to  the  public  in  general  a  first  class  order. 

Wishing  you  all  abundant  success,  with  kind  regards  and  best  wishes,  I  am, 

Fraternally  and  sincerely  yours, 

PHHiTP  BOICMEB, 

Supreme  Preeident 

P.  S.  Make  all  payments  payable  to  the  E.  R.  A.  or  P.  Bommer  Sup.  Pres. 
and  address  P.  Bommer,  1005  D.  S.  Morgan  Building,  Buffalo,  N  Y. 

Mt  deab  Mbs.  Bohn. —  This  letter  was  sent  out  to  all  Collectors  an«i 
Presidents  of  each  Conclave,  and  all  members  of  Home  Conclave  received  one. 
Kindly  show  this  to  Bro.  Geo.  Emewein  and  all  others,  if  you  wish. 

With  kind  regards  and  best  wishes.  I  am 

Yours  sincerely, 

PlIIUP    BOBfMER,    S.    p. 


EXHIBIT  F 

ECONOMIC  RELIEF  ASSOCIATION 

Buffalo,  N.  Y.  ^November  23,  1909. 

Deab  Sisteb. —  At  a  meeting  of  the  Board  of  Directors  of  the  Economic 
Relief  Association,  held  Monday,  Nov.  22nd,  1909,  at  1:30  P.  M.,  at  the  office 
of  the  association  the  following  action  was  taken: 

Whebeas,  The  Supreme  President,  Philip  Bonuner,  has  violated  the  Consti- 
tution and  By-laws  of  the  order  in  collecting  and  retaining  funds  of  the  order 
and  refusing  to  turn  them  over  to  the  Supreme  Treasurer  as  required  by  the 
by-laws; 

Therefore,  Philip  Bommer,  be  and  is  hereby  declared  to  be  suspended  from 
acting  as  President  of  the  Economic  Rolief  Association  and  that  George  W. 
Morris  be  designated  to  act  as  Supreme  President  until  further  notice  by  the 
Board  of  Directors. 
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That  a]l  Conclaves  be  given  notice  of  the  above  action,  under  the  seal  of 
the  association,  and  that  they  be  directed  to  make  all  payments  to  the  Supreme 
Treasurer,  as  directed  by  the  constitution  and  by-laws  of  the  association. 

You  will  please  take  notice  and  govern  yourself  according. 

F.   L.  RUNYON, 

Supreme  Secretary 


EXHIBIT  G 

To  THE  Supreme  Co^'CLAVE  of  the  Economic  Relief  Association 

I,  the  undersigned,  prefer  charges  against  Frank  L.  Runyon,  and  as  specifi- 
cations thereon  and  the  particulars  of  said  charges  I  allege  as  follows: 

1.  That  heretofore  and  before  the  making  of  these  charges  and  for  his  own 
personal  gain  and  advancement,  he  surreptitiously  and  maliciously  sought  to 
and  took  steps  for  the  purpose  of  selling,  assigning,  transferring  and  making 
over  the  order  and  membership  thereof  and  the  property  belonging  thereto. 

2.  That  heretofore  and  before  the  making  of  these  charges  by  reason  of  his 
incompetent  and  unskilled  and  incorrect  bookkeeping  the  Insurance  Depart- 
ment of  the  State  of  New  York  criticised  the  condition  of  the  Order. 

3.  That  the  said  Frank  L.  Runyon  is  incompetent  and  unskilled  in  the  work 
of  bookkeeping  and  taking  care  of  the  books  and  accounts  of  the  Order. 

4.  That  the  said  Frank  L.  Runyon  has  failed  to,  neglected  and  has  not 
devoted  his  entire  time  and  efforts  to  the  Order,  but  that  in  violation  of  his 
duties  and  obligations  has  been  and  is  now  engaged  in  furthering  and  ad- 
vancing the  interest  of  Orders  employed  in  work  similar  to  that  of  the 
Economic  Relief  Association. 

5.  That  heretofore,  and  before  the  making  of  these  charges,  the  said  Frank 
L.  Runyon  has  been  and  is  now  employed  and  working  for  the  Bankers  Life 
Insurance  Company,  and  in  the  course  of  his  employment  has  made  and  is 
making  damaging,  untruthful  and  malicious  reports  and  statements  of  and 
concerning  the  Economic  Relief  Association. 

6.  That  the  said  Frank  L.  Runyon  feloniously  misappropriated  to  his  own 
use  the  books,  properties  and  effects  of  the  Economic  Relief  Association  and 
refused  access  thereto  to  the  officers. 

7.  That  the  said  Frank  L.  Runyon  has  failed  to,  neglected  and  has  not  paid 
the  honest  and  legitimate  claims,  demands  and  debts  of  the  Economic  Relief 
Ass6ciation,  but  that  he  has  wrongfully  converted  the  properties,  moneys  and 
assets  of  the  said  Economic  Relief  Association  to  his  own  use  and  benefit. 

8.  That  the  .said  Frank  L.  Runyon  has  falsely  and  fraudulently  rendered 
statements  to  the  Economic  Relief  Association  of  moneys  received  by  him  for 
the  benefit  of  the  Economic  Relief  Association  and  has  failed  to  credit  such 
moneys,  and  has  wrongfully  and  unlawfully  misappropriated  such  moneys. 

9.  That  the  said  Frank  L.  Runyon  has  neglected  and  failed  to  furnish  and 
file  with  the  office  of  the  Economic  Relief  Association  an  itemized  statement 
of  his  expense  account  as  required  and  directed  by  the  Supreme  President  of 
the  Economic  Relief  Association. 

10.  That  the  said  Frank  L.  Runyon  has  neglected  to  keep  and  maintain  a 
correct  record  of   the  debts  and  incumbrances  of  the  said  Economic  Relief 
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Association,  and  has  neglected  and  failed  to  keep  correct  books  of  the  tnuM- 
actions  of  the  affairs  of  the  Economic  Relief  Association. 

11.  That  tlie  said  Frank  L.  Runyon  has  falsely  and  fraudulently  misappro- 
priated and  converted  to  his  own  use  moneys  and  properties  of  the  said 
Economic  Relief  Association. 

12.  That  heretofore  and  before  the  making  of  these  charges  and  in  or  about 
the  month  of  August  1909,  the  said  Frank  L.  Runyon  falsely  and  fraudulently 
misappropriated  the  sum  of  $6.00  to  his  own  use  and  benefit  and  falsely  and 
fraudulently  represented  to  the  Order  that  he  had  paid  and  caused  to  be  paid 
Edward  F.  Walsh,  representing  the  United  States  Fidelity  and  Guaranty 
Company  the  sum  of  $18.50,  whereas  in  truth  and  in  fact  he  paid  said  Walsh 
only  the  sum  of  $13.50,  and  misappropriated  the  sum  of  $5.00,  properties  of 
the  Economic  Relief  Association,  to  his  own  use  and  benefit. 

13.  That  further  I  charge  that  the  said  Frank  L.  Runyon  has  misappropri- 
ated the  funds  of  this  Order  and  wrongfully  converted  the  same  to  his  own 
use;  that  he  has  failed  and  neglected  to  perform  the  duties  of  his  office  as 
Secretary;  is  incompetent  and  incapable  as  a  bookkeeper;  has  neglected  and 
failed  to  devote  his  time  to  this  Order;  has  worked  against  its  interests  and 
made  statements  in  derogation  thereof;  has  neglected  and  failed  to  pay  the 
claims  of  the  Order,  has  not  made  monthly  reports  of  his  expenses  and  other 
things  as  required  and  directed. 

I  would  ask  that  a  committee  be  appointed  to  consist  of  three  members  to 
take  evidence  upon  these  charges  and  I  shall  be  glad  to  appear  at  such  time 
and  place  as  you  may  designate  before  this  committee  and  offer  you  the  proof, 
evidence  and  testimony  concerning  these  charges  hereinbefore  named,  and  I 
pray  that  for  the  benefit  and  interest  of  this  Order  that  the  matter  be  speedily 
determined,  and  that  upon  these  charges  being  established  or  any  part  thereoKf 
being  found  true,  that  the  said  Frank  L.  Runyon  be  removed  from  office  as 
Supreme  Secretary  of  this  Order;  that  he  be  expelled  from  the  order,  and 
that  he  be  required  to  return  to  this  Order  the  moneys  and  properties  he  has 
misappropriated,  and  that  such  proceedings  be  had  against  him^  both  civil  and 
criminal,  looking  to  the  enforcement  of  the  laws  of  the  State  of  New  York, 
as  may  be  deemed  wise. 

(Signed)  Fred  B.  Heilio 

Bated,  November  22,  1909. 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Os-fiob,  165  Broadway 

New  York,  December  14,  1909. 

Hon.    W11.LIAM  H.   HoTCHKiss,   Superintendent   of  Insurance, 
Albany,  N.  Y. 

Sir. —  I  would  respectfully  report  that,  in  accordance  with  your 
appointment  No.  2304,  hereto  annexed,  I  have  this  day  com- 
pleted my  examination  into  the  affairs  of  the  Economic  Relief 
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Association  of  BuflFalo,  N.  Y.,  a  fraternal  organization  operating 
under  the  provisions  of  article  VII  of  the  Insurance  Law. 

Inasmuch  as  the  association  was  examined  in  Septembei  of  this 
year  and  a  report  made  of  its  condition,  as  of  September  13, 
1909,  and  further,  that  at  a  hearing  before  the  Superintendent 
of  Insurance  of  New  York  State,  held  October  27,  1909,  it  was 
shown  that  a  new  system  of  bookkeeping  had  been  installed,  and 
the  Supreme  Secretary  was  notified  by  the  Superintendent  on  that 
date,  both  orally  and  in  writing,  that  the  existence  of  the  associa- 
tion depended  upon  accuracy  of  records  and  a  careful  segregation 
of  beneficial  funds,  it  would  seem  to  be  a  very  simple  matter  to 
bring  the  examination  down  to  the  afternoon  of  December  11, 
1909,  the  time  at  which  I  presented  my  credentials. 

From  the  books  and  records  obtainable,  the  financial  transac- 
tions seemed  to  have  been  as  follows : 

Cash  in  bank,  as  per  Examiners'  Report,  dated  September  27,  1909.        $31  82 

Income 

Receipts  as  per  cash  books: 

Mortuary    fund    $553  89 

Sick  and  accident  fund 98  52 

Funeral  benefit  fund 13  55 

General  fund    11  99 

677  95 

Tbtal $709  78 

Disbursements 

Ab  per  cash  book: 

Sick  and  accident  benefit $20  00 

Greneral  fund,  rent,  stenographer,  traveling,  advances,  etc.    613  75 

633  76 


Balance    $76  03 


From  the  records  in  the  office  of  the  association,  and  such  in- 
formation as  was  obtainable,  the  condition  of  the  association  at 
the  close  of  business  on  December  11,  1909,  appears  to  have  been 

as  follows : 

Ledger  Assets 
Ca«h 0 
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Non-Ledgeb  Assets 

Assessments   actually  collected   and   in   the   possession   of   subordinate 
conclaves,  unknown,  carried  at 0 


Total   assets    0 


Liabilities 

Unpaid    policy   claims: 

Death  benedts $1,201  93 

Sick  and  accident  benefits,  estimated...         115  00 

Total  poMcy  claims $1,316  93 

Balance  due  P.   Bommer 24  22 

Rent    of    offices 100  00 

Balance   of   bill    for    buttons    (contracted    in    March, 

1909)    .  57  00 

Telephone  bill,  estimated 18  00 

Printing   bill,   estimated 50  00 

Typewriter 25  00 

Lake  Erie  Excursion   account 20  00 

Total  liabilities $1,671   15 

Excess   of    liabilities $1,671    15 


It  will  be  noted  from  the  above  that  there  are  several  explana- 
tions needed.  While  the  cash  book  shows  a  balance  of  $76.03,  no 
balance  was  found  by  your  examiner.  At  the  hearing  on  the  after- 
noon of  December  11,  1909,  the  supreme  secretary  testified  that 
$24.46  was  probably  in  the  hands  of  the  supreme  treasurer,  that 
he  (the  supreme  secretary)  had  probably  spent  $12  or  $14  for 
current  expenses,  and  that  probably  there  had  been  an  error  in 
the  cash  book  receipts  for  September,  whereby  the  $31.83  was 
included  in  one  of  the  items  of  receipts  subsequent  to  September 
13,  1909.  This  explanation  still  leaves  $5.74  unaccoimted  for. 
In  the  affidavit  of  the  supreme  treasurer,  submitted  herewith,  it  is 
stated  that  on  the  morning  of  Saturday,  December  11,  1909,  the 
supreme  secretary  had  asked  him  for  $25  and  that  he  had  acceded 
to  his  request,  so  that  this  money  was  actually  in  the  hands  of  the 
supTome  secretary  at  the  time  of  the  giving  of  his  testimony. 

It  will  be  noted  also,  in  comparing  the  schedule  of  liabilities 
with  those  submitted  in  the  last  report  and  substantiated  therein 


'"s 
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by  the  joint  affidavit  of  Supreme  President  Bommer  and  Supreme 
Secretary  Eunyon,  that  $80  of  rent  and  $57  for  buttons,  were  both 
liabilities  as  of  September  13,  1909,  and  ignored  by  deponents. 

Your  examiner  has  taken  no  account  of  November  assessments 
actually  collected  since  there  is  no  easy  way  of  determining  what 
has  been  paid  to  the  collectors  of  the  subordinate  conclaves. 

The  largest  sum  possible  is  $257.05,  which  figure  is  obtained 
by  subtracting  such  sums  as  have  been  received  in  December  from 
the  gross  amount  of  October  assessments  actually  collected,  on 
the  assumption  that  none  of  the  business  has  lapsed.  The  call 
to  remit  collections  of  assessments  was  issued  from  the  office  No- 
vember 28,  1909,  but  the  returns  thus  far  have  been  meagre, 
the  former  supreme  president  reporting  $45.96  and  the  supreme 
secretary  reporting  $23.82.  The  likelihood  of  any  further  receipts 
is  lessened  by  the  action  of  the  postoffice  authorities  in  refusing 
to  deliver  any  more  mail  and  by  the  uncertainty  that  seems  to 
exist  in  the  minds  of  the  collectors  of  the  subordinate  conclaves, 
to  which  reference  will  be  made  below. 

At  the  hearing  in  Albany,  October  7,  1909,  the  supreme  secre- 
tary was  notified  that  he  must  keep  the  beneficial  funds  distinct 
and  that  ^'  he  must  not  use  moneys  to  the  credit  of  either  of  these 
funds  for  the  purpose  of  disbursements  in  connection  with  any  of 
the  other  funds."  How  little  attention  has  been  paid  to  this  warn- 
ing is  evidenced  by  the  following: 

Exhibit  of  Funds 

Sick  and 
Mortuary   Aoddent        Funeral  General 

Balance  on  hand  September  13 $31  83 

Received   September    13-^0 ...|I88  60        $30  21  $4  25     

Received  October    26134          54  56            3  75  1199 

Received  November    84  03  1175  9  65     

Received   December    19  92  2  00  190     


Totals $553  89        $98  52        $13  55        $43  82 

Deduct  20  per  cent,  allowed  by  by- 
laws  lor  expenses 110  78  19  70  2  71     


Balance $443  11        $78  82        $10  84     

Add  by  transfer  as  above $133  19 


$177  01 


13 
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Disbursed $20  00     $dl3  75 


Beneficial  funds  id  be  accounted 

for $443  11         $58  82         $10  84 


Total $612  77 


It  will  be  noted  that  any  misapplication  of  beneficial  funds  is 
a  violation  of  section  236  of  the  Insurance  Law,  and  that  the 
supreme  secretary  was  duly  notified  of  this  requirement  October 
27,  1909,  i-f  he  was  not  aware  of  it  before  that  date. 

It  further  develops  that  on  or  about  Xoveniber  22d,  1909,  the 
supreme  president  and  the  supreme  secretary  had  a  disagreement, 
each  blaming  the  other  for  the  condition  of  the  records  and  finances 
and  making  charges  against  the  integrity  of  the  other.  The  presi- 
dent suspended  the  secretary,'  who  retained  the  office  and  locked 
the  president  out.  The  president  has  rented  the  next  office  on  the 
same  floor,  and  has  notified  all  conclaves  to  pay  their  money  to 
him.  A  meeting  of  directors  was  called  by  the  secretary,  which 
fcsuspended  the  president,  electing  a  successor.  A  meeting  of  the 
Supreme  Conclave  has  been  called  by  the  president  to  elect  a  new 
secretary.  The  various  subordinate  conclaves  have  been  in  receipt 
of  communications  from  both  sides  of  the  controversy,  and  the 
members  of  the  association  are  apparently  perplexed,  and,  in  the 
meantime,  for  the  most  part,  withholding  their  assessments.  In 
view  of  the  fact  that  both  ofiicers  have  notified  the  postal  authori- 
ties how  to  deliver  the  mail  of  the  association,  in  accordance  with 
the  postal  regulations  the  postmaster  at  Buffalo  has  notified  the 
officers  that  he  can  no  longer  deliver  any  mail  but  must  hold  the 
same  and  if  the  controversy  be  not  settled  in  a  short  time,  return 
all  letters  to  the  senders.  The  controversy  reached  the  police 
court  stage  on  December  13, 1909,  when  one  of  the  supreme  officers 
was  arrested  on  a  warrant  sworn  out  by  another  supreme  officer. 

Your  examiner  interviewed  the  former  supreme  president,  tak- 
ing his  testimony,  and  canvassing  his  accounts.  The  papers  and 
books  of  the  former  supreme  president  show : 
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Balance  on  hand  Qqtober  31,  1909 $34  33 

Collections    during   November $188  90 

Collections  during  December 45  96 

234  86 


Total  receipts * $269  19 

Disbursements  during  November   $136  16 

Disbursements  during  December 45  96 

182  12 

Balance $87  07 

Applying  this  balance  to  the  indebtedness  of  the  association  to 

the  Supreme  President,  as  reported  September  27th Ill  29 

Reduces  the  balance  now  due  him  to  the  sum  of  the  amount 
carried  by  your  examiner  in  the  Schedule  of  Liabilities...  $24  22 


No  attempt  was  made  by  your  examiner  to  classify  the  above 
receipts  by  funds  (and  it  is  doubtful  if  any  such  attempt  could  be 
successful)  nor  to  separate  the  disbursements,  except  as  between 
beneficial  payments  and  general  fund  expenses. 
.  Accepting  the  amount  of  receipts  as  correct  at  $234.86  and 
allowing  20  per  cent,  for  management  expenses,  as  permitted  by 
the  by-laws,  there  remains  $187.89  of  beneficial  funds  to  be  ac- 
counted for  against  which  there  were  disbursements  amounting 
to  $48.07,  leaving  a  balance  of  $139.82  of  beneficial  funds  which 
should  not  have  been  spent  for  any  other,  purpose,  according  to  the 
law  of  the  State  and  the  rules  of  the  association.  In  his  testi- 
mony, the  supreme  president  admitted  that  he  was  conversant  with 
the  instructions  given  to  the  supreme  secretary  by  the  Superin- 
tendent of  Insurance  of  Xew  York  State  on  October  27,  1909. 

A  study  of  the  minute  book  shows  that  the  salary  of  the  supreme 
president  was  fixed  at  the  sum  of  $200  per  month,  dating  from 
June  26,  1908,  and  "  payable  as  the  funds  of  the  association  will 
permit."  The  salary  of  the  treasurer  was  fixed  at  $1,500  per  year, 
dated  from  September  1,  1908,  with  the  same  provision  as  above. 
The  salary  of  the  secretary  was  fixed  at  $2,000  per  year,  dating 
from  December  18,  1907,  "  with  an  increase  the  second  year  not 
to  succeed  $1,000  per  year."  Practically  none  of  these  salaries 
h-ave  been  paid  and  none  are  carried  as  liabilities  of  the  associa- 
tion, in  the  financial  statement  made  above.    In  addition  to  these 
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salaries,  the  Supreme  Conclave  on  September  2,  1908,  passed  a 
resolution  to  the  effect  "  that  the  hiring  of  deputy  organizers  be 
left  to  the  executive  committee."  The  supreme  secretary  is  chair- 
man ex  officio  of  the  executive  committee.  As  such,  he  made 
verbal  agreements  with  sundry  deputies.  The  agreement  in  sub- 
stance was  that  the  deputy  should  receive  the  membership  fee, 
provided  by  the  by-laws  of  the  association ;  he  should  also  receive 
one-half  of  the  first  nine  monthly  assessments;  and  if  these  should 
not  be  sufficient,  he  should  receive  an  advance  of  $12.50  per  week 
until  the  commission  should  equ^l  that  sum.  This  contract  is 
contrary  to  the  Insurance  Law,  and  the  by-laws  of  the  association^ 
The  largest  amount  that  the  by-laws  provide  to  be  deducted  from 
the  premiums  for  ^^  the  actual  expenses  of  conducting  the  affairs 
of  the  association,  including  salaries  of  officers  and  employees,  and 
compensation  of  its  deputies  and  local  assistants  "  is  "  20  per  cent, 
of  the  gross  amount  of  said  premiums."  It  is  true  that  chapter 
IX,  section  9,  of  the  by-laws  also  provides  as  follows:  "Also  any 
such  portions  of  the  first  year's  premiums  as  the  supreme  directors 
shall  deem  essential  for  the  best  interests  of  the  association." 
There  seems  to  be  no  record  in  the  minutes  of  the  supreme  di- 
rectors, taking  such  action  unless  it  be  included  in  the  blanket 
provisions  quoted  above  authorizing  the  executive  committee  to 
hire  deputy  organizers.  At  the  present  time  one  such  deputy 
is  drawing  $12.60  per  week  and  looking  for  his  salary  to  the 
former  supreme  president,  and  two  such  deputies  were  appointed 
by  the  supreme  secretary  on  December  6,  1909.  The  $25  re- 
ferred to  above  as  paid  by  the  supreme  treasurer  on  December 
11th,  and  in  the  hands  of  the  supreme  secretary  at  the  time  of 
the  hearing,  December  11th,  but  concealed  from  the  examiner, 
vas  used  that  night  as  a  first  payment  to  these  two  new  deputies. 
Since  the  controversy  between  the  officers,  the  supreme  secretary 
has  secured  the  services  of  an  expert  accountant  to  investigate 
and  report  to  him  the  receipts  and  disbursements  from  January 
1,  to  October  31,  1909.  A  summary  of  these  figures  shows  a  re- 
ceipt for  the  ten  months  of  $3,011.38,  of  which  $2,963.27  be- 
longed originally  to  the  beneficial  fund.  The  summary  further 
shows  that  of  this  sum  $2,224.47  were  paid  for  travelling  ex- 
penses and  deputy  advances,  to  say  nothing  of  stenographer's 
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salary  and  oflSce  expenses,  the  amount  actually  paid  for  claims 
being  only  $95.  From  which  it  will  be  seen  that  the  association 
would  not  have  been  insolvent  at  the  time  of  the  present  examina- 
tion if  it  had  retained  any  reasonable  portion  of  its  beneficial  fund 
for  the  payment  of  claims.  It  is  also  evident  that. the  supreme 
directors  have  not  exercised  sufficient  care  to  see  that  the  rules  of 
the  association  were  enforced  or  its  interests  conserved.  Any  at- 
tempt on  their  part  has  apparently  been  thwarted. 

I  submit  herewith  affidavits  of  Philip  Bommer,  Frank  L.  Run- 
yon,  Emmet  Fleming  and  George  W.  Morris  in  substantiation  of 
various  statements  made  above  in  this  report. 

It  would  seem,  therefore,  that  the  affairs  of  this  association 
are  in  a  chaotic  condition;  that  serious  differences  exist  between 
certain  of  its  officers ;  that  it  is  substantially  without  funds  with 
which  to  meet  maturing  obligations,  to  say  nothing  of  its  accu- 
mulated claims  as  hereinbefore  mentioned,  that  generally  its 
condition  is  such  as  to  afford  no  hope  of  improvement ;  and  that 
for  these  reasons,  as  well  as  the  other  reasons  stated  in  this  report, 
the  further  continuance  in  business  of  this  association  would  be 
hazardous  to  its  certificate  holders  and  the  public. 

Respectfully  submitted, 

George  E.  Talmaoe, 

Assistant  Examiner 
State  of  New  York, 
County  of  New  York, 

George  E.  Talmage,  being  duly  sworn,  deposes  and  says  that  the 

foregoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 

knowledge  and  belief. 

George  E.  Talmage 

Subscribed  and  sworn  to  before  me 
this  16th  day  of  December  1909. 

[l.  s.]  Isaac  Fttld, 

Notary  Public,  New  York  County. 
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EXHIBITS 
State  of  New  Yobk 
County  op  Erie 
City  of  Buffalo 


J 


ss.: 


Phillip  Boinmer,  being  duly  sworn,  deposes  and. says  that  he  is 
Supreme  President  of  the  Economic  Relief  Association  of  Buffalo, 
N.  Y. ;  that  he  knows  of  no  claims  against  the  association  other 
than  the  three  death  claims  reported  to  the  examiner  of  the  Insur- 
ance Department  and  two  other  sick  claims,  amounting  to  ap- 
proximately $115,  and  no  liabilities  for  unpaid  bills  other  than 
those  for  buttons  (the  order  having  been  given  last  March)  and 
rent;  and  further  as  to  his  personal  account  against  the  associa- 
tion as  referred  to  in  the  report  of  the  last  examination  the  same 
has  been  reduced  from  $111.29  to  $24.22;  but  that  he  desires  to 
add  to  the  statement  of  his  account  that  in  his  affidavit  of  Septem- 
ber 20th,  he  omitted  to  refer  to  two  notes  of  his  amounting  to 
$150,  which  he  will  be  compelled  to  pay  if  the  Association  does 
not  keep  its  agreement 

Philip  Bommeb. 
Subscribed  and  sworn  to  before  me, 
this  13th  day  of  December  1909. 

A.  M.  Pearsall, 
Commilssioner  of  Deeds,  Buff  ah  ^  X.  Y. 


State  of  New  York  ' 
County  of  Erie 
City  of  Buffalo 


ss.: 


Frank  L.  Runyon,  being  duly  ewom,  deposes  and  says  that  he 
is  Supreme  Secretary  of  the  Economic  Relief  Association  of 
Buffalo,  N.  Y. ;  that  he  has  no  money  in  hand  belonging  to  the 
Association;  that  he  knows  of  no  liabilities  of  the  Association 
other  than  the  three  death  claims  reported  to  the  examiner  of  the 
Insurance  Department  and  six  bills,  for  rent,  buttons,  printing. 
Lake  Erie  excursion,  typewriter,  and  telephone  charges,  amount- 
ing to  $330. 

F.  L.  Runyon. 
Subscribed  and  sworn  to  before  me, 
this  13th  day  of  December  1909. 

John  J.  Sullivan, 
NoUsry  PubliCj  Erie  Cownty. 
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State  of  New  York 
County  of  Erie 
City  of  Buffalo 


yss.: 


Emmet  Fleming,  being  <iuly  sworn,  deposes  and  isays  that  he  is 
the  Supreme  Treasurer  of  the  Economic  Relief  Association  of 
Buffalo;  that  by  the  laws  of  the  Association  all  moneys  should 
be  paid  to  him,  deposited  by  him  in  the  bank  and  disbursed  by 
check;  that  with  the  exception  of  about  two  months  of  this  year 
he  has  been  unable  to  have  his  wishes  carried  out  ^nd  the  money 
60  paid  to  him ;  that  at  the  present  time  he  has  no  money  in  hand 
belonging  to  the  Association,  the  last  amount  in  his  charge  having 
been  paid  over  by  him  to  the  Supreme  Secretary  on  Saturday 
morning,  December  11,  1909. 

Emmet  Fleming. 
Subscribed  and  sworn  to  before  me, 
this  13th  day  of  December  1909. 

Jas.  M.  Carter, 
Notary  PvhliCj  Erie  Ocywrity. 

State  of  New  York  " 
County  of  Erie  ^ss.: 

City  of  Buffalo 

George  W.  Morris,  being  diily  sworn,  deposes  and  says  that  he 
is  acting  Supreme  President  of  the  Economic  Relief  Association 
of  Buffalo ;  that  as  such  he  has  performed  no  duties  except  to  sign 
a  few  certificates  of  membership  and  that  he  is  not  familiar  with 
the  workings  of  the  Association,  his  position  having  been  an 
inferior  one  until  his  recent  appointment  as  acting  president. 

George  W.  Morris. 
Subscribed  and  sworn  to  before  me, 
this  13th  day  of  December  1909. 

Edward  F.  Callahan, 
Commissioner  of  Deeds  in  and  for  City  of  Buffalo,  N.  Y. 
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STATE  OF  NEW  YORK 

Insubanoe  Dxpabtment 
New  York  Office,  165  Bboadwat 

New  Yoek,  September  28,  1909. 

Hon.   William  H.  Hotchkiss,  Supermiendent  of  Insvaxunce, 
Albany,  N.  Y. 

Sib. —  Pursuant  to  instruotions  contained  in  your  appoint- 
ment No.  2195,  hereto  annexed,  we  have  completed  an  examina- 
tion into  the  condition  and  affairs  of  the  Workmen's  Sick  and 
Death  Benefit  Fund  of  the  United  States  of  America,  and  re- 
spectfully report  thereon  as  follows: 

This  society  was  organized  October  19,  1884,  and  duly  incor- 
porated as  a  fraternal  beneficiary  order  under  Article  VII  of  the 
Insurance  Law  on  February  13,  1899. 

This  examination  was  made  as  of.  August  31,  1909,  on  which 
date,  the  financial  condition  of  the  Society  was  found  to  be  as 
follows : 

Assets 

Ledger  Assets . 

Mortgage  loans  on  real  estate  (first  liens) $247, 350  00 

Cash  in  office 71  25 

Cash  in  banks  and  trust  companies 30, 565  10 

Cash  in  hands  of  subordinate  branch  treasurers 63, 909  81 

Total $360, 896  16 

« 

Nan-Ledger  A$sets 

Interest  accrued  on  mortgage  loans 3,  306  93 

Total  assets   $354,  203  09 

Liabilities 

Death  claims  due  and  unpaid $14,  658  26 

Death  claims  reported  but  not  yet  adjusted  (4) 1, 000  00 

Unpaid  sick  benefits  (2) 898  50 

Total  liabilities $16, 556  76 

Surplus  over  all  liabilities $337, 646  33 
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The  income  and   disbursements  from  January   1^   1909^   to 
August  31,  1909,  were  as  follows: 

Income 

Assessments  (for  Mortuary  Fund) $76,  785  22 

Assessments  (for  Sick  and  Accident  Fund) 184, 062  77 

Assessments  (for  Expense  Fund) 16, 354  98 

Initiation  fees  8,  335  00 

Membership  books,  certificates  and  fines 1, 137  15 

Sick  benefits  returned  by  members 14  60 

Gross  total  paid  by  members $286, 689  72 

Deduct  payments  returned  to  members 36  20 

Total  paid  by  members,  net $286,  653  52 

Interest 8,950  90 

Sale  of  lodge  supplies 4  15 

Advertisements  in  official  publications 218  00 

Deposit  for  mortgage  appraisals 37  76 

Investigation  expenses 45  83 

Total  income  $295, 910  22 

Balance  (ledger  assets)  December  31,  1908 324, 175  53 

Total $620, 085  75 

DlSBUBSEMENTS 

Death  claims $73, 100  00 

Sick  benefits 181,  290  25 

Advertising,  printing  and  stationery 1, 213  48 

Postage,  express,  telephone  and  telegraph 608  28 

Legal  fees 611  10 

Salaries  of  officers   1, 339  33 

Salaries  of  employees 2,  399.  89 

Salaries  and  compensation  of  committees 948  15 

Bent 750  00 

Supreme  medical  examiner's  fees 29  42 

Insurance  department  fees 15  00 

Official  publication  5, 844  27 

Supreme  lodge  meeting,  annual  convention 736  24 

Furniture  and  fixtures 56  34 

Gas  and  electric  light 23  66 

All   other    disbursements 225  18 

Total  disbursements $269, 189  59 

Balance  August  31,  1909 $350,  896  16 
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Your  examiners  have  carried  as  an  asset  the  sum  of  $63,909.81, 
cash  in  hands  of  subordinate  branch  treasurers,  as  under  a  ruling 
of  the  department,  dated  at  Albany,  N.  Y.,  August  31,  190-9; 
this  item  was  admitted  as  an  asset  in  the  annual  statement  of 
December  31,  1908. 

Sections  10  and  11,  Article  XVII  of  the  constitution  of  this 
society  provide  that  — 

"  Branches  shall  send  to  the  National  Executive  Board  with 
every  quarterly  report  all  moneys  in  their  hands  in  excess  of  an 
amount  equal  to  $1.50  per  member  of  the  First  Class  and  $1.00 
per  member  of  the  Second  Class.  In  case  a  Branch  does  not  have 
on  hand  the  foregoing  amounts,  the  Board  shall  transmit  to  such 
Branch  a  sum  sufficient  to  cover  the  shortage  as  shown  by  said 
quarterly  report." 

"  Should  the  funds  under  the  control  of  a  Branch  be  insufficient 
to  meet  its  obligations,  the  National  Executive  Board  shall,  upon 
request,  transmit  the  amount  needed." 

Section  5,  Article  XIII  of  the  Constitution  which  also  treats 
of  such  funds,  reads  as  follows : 

"  Should  a  condition  arise  (Epidemics,  public  calamities,  etc.) 
which  may  endanger  the  existence  of  the  Society,  the  National 
Executive  Board,  in  conjunction  with  the  Control  Coramittee 
shall  have  the  right  to  call  in  from  the  Branches  all  funds  not 
needed  for  local  purposes." 

This  section  seems  to  nullify,  under  certain  conditions,  the 
control  which  the  Grand  Lodge  may  have  over  the  funds  of  the 
Society,  as  in  the  event  of  contingencies  arising  (epidemics,  pub- 
lic calamities,  etc.),  which  might  endanger  the  existence  of  the 
society,  the  executive  board  is  empowered  in  conjunction  with 
the  control  committee  to  call  in  from  subordinate  branches  all 
funds  not  needed  for  local  purposes.  Should  all  funds  held  by 
subordinate  branches  be  needed  for  local  purposes,  the  disposi- 
tion of  same  rests  with  the  subordinate  branches,  the  Grand 
Lodge  exercising  no  control  over  said  fund  whatsoever. 

Your  attention  is  called  to  the  facts  as  set  forth  above  and  to 
the  provisions  of  the  quoted  sections  of  the  society's  constitution 
as  having  particular  bearing  on  the  question  of  the  control  of  the 
funds  in  possession  of  the  subordinate  branches. 
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The  subordinate  branches  report  to  the  Grand  Lodge  on  the 
last  day  of  each  month,  giving  account  of  all  receipts  and  dis- 
bursements together  with  vouchers  for  moneys  paid  for  sick  and 
death  benefits  and  other  expenses.  The  balance  on  hand  in  each 
branch  is  shown  in  such  reports. 

These  reports  were  checked  by  us  into  the  books  of  the  Grand 
Lodge  but  further  verification  is  impossible  except  by  personal 
examination  of  the  books  of  each  subordinate  branch. 

We  desire  to  further  call  your  attention  to  the  matter  of  the 
fund  above  referred  to,  in  that  the  Grand  Lodge  has  no  knowledge 
of  its  being  in  the  hands  of  the  subordinate  lodge  treasurers,  other 
than  by  information  contained  in  the  reports  furnished  by  such 
subordinate  branches.  We  were  informed  by  Mr.  William  Meyer, 
secretary  of  the  Grand  Lodge,  that  this  fund  is  in  many  instances 
composed  of  cash  in  hands  of  subordinate  treasurers  and  that  he 
has  no  means  of  knowing  what  amount  thereof,  if  any,  is  on 
deposit  in  bank. 

Your  examiners  would  suggest  that  if  subordinate  branch 
treasurers  were  called  upon  to  keep  the  funds  in  bank  and  pay 
claims  by  check,  the  Grand  Lodge  would  then  be  in  a  position  to 
verify  reports  of  such  treasurers  by  obtaining  certificates  from  the 
various  banks,  at  any  time. 

The  sum  of  $898.50  in  the  schedule  of  liabilities  represents 
sick  benefits  due  and  unpaid  to  two  members  who  have  become 
mentally  incompetent,  and  who  have  made  no  arrangement  as  to 
the  disposition  of  such  benefits.  This  amount  will  never  increase 
as  both  members  have  reached  the  limit  of  benefit  for  sickness, 
but  on  the  contrary  will  be  decreased  each  quarter,  as  assessments 
and  dues  will  be  deducted  therefrom.  At  the  death  of  these  two 
members  the  amounts  due  them  will  be  paid  into  their  estates. 

Membership,  Assessments  cmd  Benefits 

At  date  of  this  examination  the  records  showed  the  society  to 
consist  of  254  branches  or  lodges  comprising  a  membership  of 
42,338,  classified  as  follows:  First  class,  34,412;  second  class, 
787;  and  third  class,  7,139  members.  The  society  insures  persons 
between  the  ages  of  18  and  45  years  inclusive. 

The  assessments  are  levied  monthly  and  the  rate  is  the  same 
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for  all  members  in  the  same  class,  regardless  of  age;  the  assess- 
ment rates  for  first  class  members  is  $1.00,  second  class  75  cents 
and  third  class  25  cents  and  is  apportioned  to  the  different  fmids 
as  follows:  First  class,  Mortuary  24  cents;  Sick  and  Accident 
70  cents;  expense  6  cents.  Second  class.  Mortuary  24  cents;  Sick 
and  Accident  45  cents;  expense  6  cents.  Third  class,  Mortuary 
24  cents  and  expense  1  cent 

The  amount  paid  for  detfth  benefit  in  each  class  is  the  same; 
namely,  $250.00  for  each  death. 

Members  of  the  first  class  are  entitled  to  a  weekly  sick  benefit 
of  $9.00  for  forty  weeks,  and  thereafter  $4.50  per  week  for  the 
next  forty  weeks,  making  a  maximum  amount  of  $540.00 ;  while 
members  of  the  second  class  are  entitled  to  a  weekly  sick  benefit 
of  $6.00  for  forty  weeks  and  thereafter  $3.00  per  week  for  the 
next  forty  weeks,  or  a  maximum  amount  of  $3G0.0O.  Members 
of  the  third  class,  which  consists  of  women  only,  receive  no  sick 
benefits. 

The  society  has  no  general  ledger  and  with  slight  exception  the 
books  of  account  are  written  in  the  German  language.  We  would 
respectfully  advise  that  the  society  be  called  upon  to  procure  a 
ledger  and  revise  its  bookkeeping  system  and  have  in  its  posses- 
sion complete  records  of  all  transactions  written  in  the  English 
laguage. 

The  following  is  a  list  of  officers  of  the  National  Executive 
Board  (Grand  Lodge)  together  with  the  compensation  they 
receive: 

President,  Paul  Flaschel,  no  salary. 

Financial  Secretary,  William  Meyer,  $1,040.00  per  annum. 

Treasurer,  Stephen  Bacher,  $936.00  per  annum. 

Annexed  hereto  is  a  copy  of  application  for  membership  and  a 
death  benefit  certificate  issued  by  the  society. 

B^spectfully  submitted, 

Adrien  S.  Mabtin, 
•Clarence  J.  Noeton, 

Assistant  Examiners 
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State  of  New  Yobk,  ^ 

I   go     • 

City  and  County  of  New  York,  j 

Adrien  S.  Martin  and  Clarence  J.  Norton  being  duly  sworn 
depose  and  say  that  the  foregoing  report  subscri'bed  by  them  is 
true  to  the  best  of  their  knowledge  and  belief. 

Adbien  S.  Martin 
Clarence  J.  Norton 
Subscribed  and  sworn  to  before  me  this 
29th  day  of  September,  1909. 
[l.  s.]         Isaac  Fuld, 
Notary  Public,  New  York  County, 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  September  30,  1909. 

Hon.   William   H.   Hotchkiss,   Superintendent   of  Insurance, 
Albaaiy,  N.  Y. 

Sir. — ^Acting  under  authority  of  appointment  No.  2238,  dated 
September  11,  1909,  and  annexed  hereto,  I  have  completed  an 
examination  of  the  Harmonia  Mutual  Fire  Insurance  Company 
of  Buffalo,  N.  Y. 

This  company  was  organized  in  July,  1&77,  and  at  that  time 
and  until  1892  issued  only  membership  certificates.  On  July 
27,  1892,  it  incorporated  under  the  Insurance  Law  (chapter  690, 
Laws  of  1892)  as  a  mutual  fire  insurance  corporation. 

The  policies  issued  are  for  terms  of  one,  three  and  five  years. 
One  and  three  year  policies  are  issued  in  consideration  of  a  cash 
premium.  Five  year  policies  are  issued  in  consideration  of  a 
premium,  twenty  per  cent.  (20j^)  of  which  is  paid  in  cash  and  a 
demand  note  given  for  the  balance.  These  are  deposit  notes 
which  may  be  assessed  at  any  time  within  the  period  given  for 
the  payment  of  losses  and  expenses. 

I  find  the  condition  of  the  company  on  August  31,  1909,  to 
have  been  as  follows: 
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Lbdoeb  Assets 

Mortgage   loans    $109, 415  00 

Deposited  in  lianks  and  trust  companies 52,  537  49 

Cash  in   oflfice    318  58 


Total  ledger  assets  $162, 271  07 

Non-Ledger  Assets 

Interest  accrued   1,  226  63 


Gross  assets $163, 497  70 

Deduct  Assets  noi  Admitted 

Balance  of  deposit  with  the  German  Bank  of  Buffalo 4,  547  47 


Total  admitted  assets $158, 950  23 


Liabilities 

Unpaid  losses $681  61 

Unearned    premiums^   one   year 698  50 

Unearned  premiums,  term 10,  964  20 


Liabilities  except  surplus  $12,  344  31 

Surplus  to  policyholders   146,  605  92 


Total  liabilities $158,  950  23 


The   income   and    disbursements   from  January    1,    1909,   to 
August  31,  1909,  -were  as  follows: 

Balance  December  31,  1908  (per  company's  records) $167,  574  82 

Income 

Premiums $7,  301  92 

Interest  on  bonds  and  mortgages 3, 427  46 

Interest  on  bank  deposits * . . .  855  36 

Salvage    28  50 


Total  income   11,613  24 


$169, 188  06 


Disbursements 

Losses $3,  128  34 

Commissions 367  97 

Rent 320  00 
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Directors  fees   $1,  062  00 

Salaries 1,  320  00 

Taxes 287  65 

Return  premiums  56  23 

Printing  and  stationery 90  75 

Miscellaneous 284  05 

Total  disbursements    $6,  916  99 


Balance   (ledger  assets)  August  31,  1900 $162,  271  07 


From  the  assets  I  have  deducted  $4,547.47,  the  balance  of  the 
company's  deposit  in  the  German  Bank  of  Buffalo.  This  bank 
is  in  the  hands  of  receivers  and  it  is  not  expected  that  further 
payments  will  be  made  on  this  account. 

A  list  of  the  capital  stock  notes  as  preparcMl,  and  certified  to 
under  oath  by  Socrelary  John  G.  Klein,  is  filed  with  the  papers 
of  this  examination.  The  total  amount  of  said  notes  aggregates 
$83,783.62. 

The  salaries  and  emoluments  are  as  follows: 

President $25  00  per  month 

Vice-President 12  00  per  month 

Treasurer 7  00  per  month 

Secretary 125  00  per  month 

3  Directors  on  Finance  Committee. 10  00  per  month 

3  Directors  on  Loss  Committee 1000  per  month 

0  Directors 7  00  per  month 

I  file  with  the  papers  of  this  report  a  copy  of  the  charter  and 

by-laws,  the  policy  form,  and  premium  note. 

Respectfully  submitted, 

KiCHAEi)  A.  Elmer, 

Assistant  Exa/miner 

State  of  New  Tobk,    T 

Vss,  * 

County  of  New  York.  J 

Richard  A.  Elmer  being  duly  sworn  deposes  and  says  that  the 
foregoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 

knowledge  and  belief. 

Richard  A.  Elmer 

Subscribed  and  sworn  to  before  me  this 
26th  day  of  October,  1909. 

Kate  F.  •Caiiill, 
-Notary  Public,  New  York  Countyi 
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STATE  OF  NEW  YORK 

Insubance  Depastment 
New  Toek  Office,  165  Beoadway 

New  Yobk,  October  6,  1909. 

Hon.   William  H.   Hotohkiss,   Superwtendenl   of  Insurance, 
Albany,  N.  Y. 

iSiB. — ^Acting  under  authority  of  appointment  No.  2239,  dated 
September  11,  1909,  and  annexed  hereto,  we  have  completed  on 
examination  of  the  Union  Fire  Insurance  Company  of  Buffalo, 
New  York,  a  stock  fire  insurance  corporation. 

We  find  the  condition  of  the  company  on  July  31,  1909,  to 
have  been  as  follows: 

Lbdgeb  Assets 

Mortgage  loans  $70, 025  00 

Bonds  and  stocks  {hook  value) 286, 585  40 

Cash  in  bank 72, 669  42 

Cash  in  office 6, 731  00 

Agents  balances  within  three  months 45, 043  44 

Agents  balances  over  three  months 14, 362  89 

Total  ledger  assets $494,  417  15 

Non-Ledger  Assets 

Interest  due  and  aecrued  on  mortgages 1, 110  43 

Interest  due  and  accrued  on  bonds 2, 723  39 

Interest  due  and  accrued  on  bank  deposits 199  85 

Gross  assets  $498,  450  82 

Deduct  Assets  not  Admitted 

Agents  balances  over  three  months $14, 362  89 

Book  value  of  bonds  and  stockii  over  market 

value 8, 772  29 

18, 136  18 

Total  admitted  assets $480, 315  64 

Liabilities 

Unpaid  losses: 

Unadjusted $3,  840  49 

Adjusted 26, 084  66 

Total  unpaid  losses $29, 025  15 
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Unearned  premiums: 

One  year    $114, 575  52 

Term 114, 569  80 

Reinsuranoe  due  2, 681  61 

Accrued  state  taxes  on  premiums   (estimated) 3, 000  00 

Salaries,  rents,  etc.  due  and  accrued 189  49 

Liabilities,  except  capital '. $264, 941  67 

Capital $200, 000  00 

Surplus 15, 373  97 

Surplus  to   policyholders 215,  373  97 

ToUl  liabilities $480,  315  64 

The  income  and  disbursements  from  January  1,  1909,  to  July 
31,  1909,  were  as  follows: 

Balance  December  31.  1908 $495,  205  23 

i 

Income 

Premiums $196,  865  46 

Interest 11,487  58 

Profit  on  sale  of  bonds 1, 225  00 

Total  income  209, 578  04 

Total $704, 783  27 

Disbursements 

Losses  paid   $107, 583  71 

Commissions 48,  610  14 

Expenses 4,  006  90 

Adjusting 765  28 

Reinsurance    (net) 21,  061  97 

Taxes 6, 050  13 

Salaries 13, 490  56 

Printing  and  stationery 691  13 

Trayeling 1, 783  83 

Maps 243  67 

Dividends 6, 000  00 

Furniture  and  fixtures   78  80 

Total  disbursements 210,  366  12 

Balance  (ledger  assets  July  31,  1909) $494, 417  15 
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Assets 
The  mortgages  and  securities  were  examined  and  counted  and 
a  schedule  of  bonds  and  stocks  owned  is  attached  to  this  report. 
This  schedule  gives  a  total  market  valuation  of  $282,813.11, 
which  is  a  decrease  of  $3,772.29  from  the  book  value.  The  cash 
in  bank  was  verified  by  bank  certificates  and  the  cash  in  office 
checked.  We  have  deducted  from  the  assets  the  sum  of  $14,362.89 
as  being  agents'  balances  over  three  months  due.  Of  this  amount, 
however,  $6,063.31  had  been  collected  before  the  conclusion  of 
the  examination. 

Liabilities 

The  re(*ord  of  the  losses  and  claims  for  losses  is  kept  by  a  card 
system,  the  company  having  in  its  ix>ssessioii  no  record  of  unpaid 
losses  in  i>ermancnt  fomi.  These  unpaid  losses  wo  ascertained 
to  be  $29,925.15.  This  amount  could  not  be  verified  from  any 
other  source,  and  we  therefore  required  the  secretary  of  the  com- 
pany to  make  an  aflidavit  stating  that  on  July  31,  1909,  the 
unpaid  and  unadjusted  losses  amounted  to  $29,925.15,  and  that 
this  amount  included  all  losses  of  which  the  company  or  its  oflicers; 
have  any  knowledge  or  of  which  they  have  received  any  notice. 

Loss  in  Sv/rplus 

The  experience  of  the  company  for  the  last  few  years  has  been 
unfavorable  as  shown  in  the  decrease  in  surplus  from  Deoeml>er 
31,  1906,  to  July  31,  1909: 

December    31,    1906 $112, 734  76 

December  31,   l»a7 92,  756  48 

December    31.    1908 60,  104  00 

July  31,   1909 ' 15,  373  97 

An  abnormal  fire  loss  is  mainly  responsible  for  this  decrease. 
Notwithstanding  this  steady  decrease,  the  directors  of  the  com- 
pany have  continued  to  declare  a  semi-annual  dividend  of  3  per 
cent,  on  the  capital  stock  amounting  to  $12,000  per  annum.  We 
are  informed  by  the  secretary  that  no  action  has  been  taken  by  the 
directors  toward  a  declaration  of  dividends  since  the  dividend 
payment  of  February  1,  1909. 

The  underwriting  and  investment  exhibit  recently  adopted  by 
the  National  Convention  of  Insurance  Conmiissioners  was  applied 
and  gave  the  following  results  for  the  first  seven  montlis  of  1900 : 
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Loss  horn  underwriting $46,  686  38 

Loss   from  dividends 6,  000  00 

$52,  686  38 
Gain  from  investments 7  956  35 

Net  loss  in  surplus $44,  73O  03 

Respectfully  submitted,  ~~ 

SiOHABD  A.  Elmeu, 
Samuel  Deutschbebgek, 

Assistant  Examiners 


EXHIBIT 

Schedule  of  Bonds  and  Stocks  Owned  by  the  Union  Fire 

Insurance  Company  July  31,  1D09 

Bonds: 

U.   S.  Consols  2s  reg  1930 

U.  S.  Consols  3s  coupons  1918. 
Buffalo,  N.  Y.  water  rcf  1932. . 
Buffalo,  N.  Y.  water  ref  1931. . 
Buffalo,  N.  Y.  water  ref  1930. . 
Buffalo,  N.  Y.  reg  ref  1914. . . . 
Buffalo,  N.  Y.  reg  ref  1913 .... 
Buffalo,  X.  Y.  reg  ref  1912. .. . 
Buffalo,  N.  Y.  reg  ref  1911 .... 

Buffalo,  N.  Y.  reg  ref  1910 

Buffalo  City  cons  school  1910.. 
N.  Y.  City  gold  coupons  1954 . . 

N.   Y.  City  gold  reg  1953 

Aurora   Elgin   &    Chi    1st   mtg 

coup  1941   .' 

Buffalo  Croastown  Ry  coup  1932. 
International      Traction      gold 

coup  1949   

Iowa  CentraJ  Ry  coup  1951... 
Lockport  &  Olcott  Ry  Ist  mtg 

coup    1920 

Niagara    Gorge    Ry     l.st    mtg 

coup  1927   : . . 

N.    Y.   C.   &   H.   R.   R.   R.   Co 

coup  1997   

Penna  R.  R.  Co  oonv  coup  1915. 
Binghamton  R.  R.  Co  coup  1931. 

Southern  Pacific  coup  1955 

International  Trac  coup  1949 . . 
Cataract    P.    &    Conduit   coup 

1927  *  .  * 


Original 

Market 

Par  value 

cost 

value 

$5,  000  00 

$5,000  00 

$5, 050  00 

11,000  00 

11,000  00 

11.200  00 

3,  333  34  ] 

p  3, 133  34 

3,  333  33 

I       10,215  00 

3,  133  33 

3,  333  33  J 

^  3,  133  33 

5.  000  00 ] 

r  4,  900  00 

5.000  00 

4,900  00 

5,000  00 

-       25, 000  00        H 

4, 950  00 

5,000  00 

4,950  00 

5.000  00  J 

^  5,  000  00 

7,500  00 

7, 631  25 

7,  500  00 

50.000  00 

51,500  00 

45,500  00 

10,000  00 

10, 050  00 

9,  100  00 

10.  000  00 

9,950  00 

10, 100  00 

5,000  00 

5,000  00 

5, 350  00 

5,  000  00 

3,  975  00 

*  3, 550  00 

10,  000  00 

7,250  00 

7.  900  00 

6,000  00 

5,  125  00 

5, 050  00 

10,000  00 

8,  600  00 

9,  000  00 

10,  000  00 

9,337  50 

9,200  00 

10,  000  00 

9,  400  00 

9,  700  00 

10,000  00 

9,800  00 

10, 100  00 

10, 000  00 

9,500  00 

9,500  00 

5,000  00 

3,  402  50 

3,  550  00 

10,  000  00 

10,000  00 

lOi  100  00 

404' 


Reports  on  Officjial  Examinations 


N.  Y.  State  Steel  coup  1936.. 
Niagara    Falls    Hyd    Power    ^ 

Mfg  Co  coup  1917 

Niagara    Falls   Power   Co   gold 

coup  1910 

Niagara   Falls    Power    Co.    lat 

mtg  coup   1932 

St.    Louis    Kocky    Mt    k    Pac 

coup  1955   

Lackawanna  Steel  Co  coup  1923. 
Niagara   Falls   Power  Co   gold 

deb  coup  1910 

Niagara  Falls  Power  Co  Ist  mtg 

coup  1932  

New  York  State  Steel  Co  scrip. 

Stocks : 

Cataract  Power  &  Conduit 

Buffalo  General  Electric  Co 

Western  Adjustment  &  Insp  Co. 


Original  BUrkei 

Far  value  cost  value 

$25,000  00        $21,250  00         $18,750  00 


10,  000  00 

10,  000  00 

10.  000  00 

5,  000  00 

4,775  00 

5,050  00 

6,  000  00 

4,675  00 

5,  050  00 

5,  000  00 

4,776  00 

4,250  00 

5,000  00 

4,006  25 

4,  850  00 

5,000  00 

4,625  00 

5.  050  00 

5,  000  00 

4,  637  50 

5,  050  00 

444  15  . 

333  11 

5,  000  00 

4,912  50 

4,900  00 

14,  000  00 

9,435  00 

13,  860  00 

100  00 

150  00 

100  00 

$302,600  00      $285,937  50      $282,813  11 


State  of  New  York    -^ 
County  of  New  Toek  j 

Richard  A.  Elmer  and  Samuel  Deutscliberger,  being  duly 
sworn,  depose  and  say  that  the  foregoing  report  subscribed  by 
them,  is  true  to  the  best  of  their  knowledge  and  belief. 

RicHABD  A,  Elmeb, 
Samuel  Deutschbeegeb. 

Subscribed  and  sworn  to  before  me  this 
6th  day  of  October,  1909. 
[l.  s.]         Isaac  Fuld, 
Notary  Puhlic,  New  York  County. 


STATE  OF  NEW  YORK 

Insurance  Depabtment 
New  York  Office,  165  Broadway 

New  York,  October  7,  1909. 

Hon.  William  H.  Hotchkiss,  Superintendent  of  Insurance,  Al- 
bany, N.  F. 

Snu —  In  accordance  with  instructions  contained .  in  your  ap- 
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pointment  No.  2245,  under  date  of  September  20,  1909,  hereto  at- 
tached, I  have  made  an  examination  of  the  condition  and  affairs 
of  the  International  Fire  Office  of  New  York,  an  aggregation  of 
individual  underwriters  known  as  Lloyds,  and  respectfully  submit 
the  following  report  thereon. 

This  examination  was  made  as  of  September  30,  1909,  on  which 
date  the  financial  condition  of  the  association  was  found  to  be  as 
follows : 

Assets 

Cash  in  office $52  69 

Cash   in  bank 25  06 

Uncollected   premiums  covering  business  written  within  three 

months,  less  commission  thereon 2,744  59 

Aggregate  assets $2,822  34 

Liabilities 

Unpaid  fire  losses: 

Claims  against  former  underwriters $1,341  25 

Claims  against  present  underwriters 335  00 

Total  unpaid  fire  losses $1,676  25 

Unearned  premiums: 

On  one  year  risks $5,463  43 

On  term  risks 38  39 

Total  unearned  premiums 5,501  82 

Due  for  return  premiums 161  96 

Underwriting  commission  due  to  Charles  F.  Mitchell,  as  attor- 
ney in  lact 85  60 

Sundry  unpaid  bills 134  25 

Taxes  on  premiums  accrued  (estimated) 80  00 


Total  liabilities $7,639  88 

Impairment  of  reserve  fund $4,817  54 


In  addition  to  the  assets  listed  above,  the  association  has  a 
claim  for  money  advanced  in  the  sum  of  $651.14  against  the  Gar- 
field Assurance  Fire  Lloyds.  No  credit  was  allowed  for  this 
item  for  the  reason  that  a  recent  examination  of  the  Oarfield  As- 
surance Fire  Lloyds  has  shown  its  condition  to  be  such  that  an 
application  to  take  possession  of  its  property  is  now  pending  be- 
fore the  Supreme  Court 
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The  sum  of  $1,341.25  carried  in  the  schedule  of  liabilities  on 
account  of  unpaid  fire  losses  represents  two  judgments  in  the  sum 
of  $400  and  $941.25  respectively  obtained  against  Charles  F. 
Mitchell  as  attorney  for  former  underwriters  of  the  association. 

Your  examiner  called  at  the  office  of  Mr.  Samuel  Milch,  the 
original  attorney  of  the  association  for  information  relative  to  the 
amount  of  business  written  by  the  association  prior  to  October  1, 
1892.  Mr.  Milch  informed  me  that  on  account  of  the  length  of 
time  which  had  elapsed,  he  had  no  definite  recollection  of  the  mat- 
ter in  question. 

Mr.  Charles  F.  Mitchell,  the  attorney  in  fact,  receives  in  lieu 
of  salary  an  underwriting  commission  of  15  per  cent,  on  the  net 
amount  of  premiums  written.  Such  commission  will  amount  ap- 
proximately to  the  sum  of  $1,600  for  the  year  1909. 

The  names  and  addresses  of  the  present  underwriters,  each  as- 
suming a  maximum  liability  of  $5,000,  are  as  follows : 

Samuel  Ameone,  42  West  Thirty-third  street,  New  York. 

Joseph  Flynn,  132  Nassau  street,  New  York. 

J.  Rosenthal,  1493  Lexington  avenue,  New  York. 

G.  Pendreigh,  44  Court  street,  Brooklyn. 

Jacob  Amion,  42  West  Thirty-third  street,  New  York. 

Samuel  Rosenthal,  111  East  Broadway,  New  York. 

Samuel  J.  Block,  116  East  Broadway,  New  York. 

L.  B.  Koch,  66  Pine  street.  New  York. 

Charles  F.  Mitchell,  66  Pine  street,  New  York. 

Respectfully  submitted, 

Isaac  Fuld, 

Examiner 

State  of  New  York    | 
OouNTY  OF  New  Tokk  j 

Isaac  Fuld,  being  duly  sworn,  deposes  and  says  that  the  fore- 
going report,  subscribed  by  him,  is  true  to  the  best  of  his  knowl- 
edge and  belief*  Isaac  Fuld 

Subscribed  and  sworn  to  before  me 
this  7th  day  of  October,  1909. 

[i..  s.]  Kate  Cahill, 

Notary  Public,  New  York  County. 
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STATE  OF  NEW  YORK 

Insurance  Department 
Xew  York  Office,  1G5  Broadway 

New  York,  October  0,  1009. 

Hon.  William  H.  IIotchkiss,  Superintendent  of  Insurance,  Al- 
bany, N.  Y. 

Sir. —  In  accordance  with  your  directions  as  contained  in  ap- 
pointment No.  2192,  hereto  annexed,  I  have  made  an  examination 
of  the  Order  of  Saturn  of  Buffalo,  New  York,  a  fraternal  bene- 
ficiary society  incorporated  and  doing  business  under  the  provi- 
sions of  article  VII  of  the  Insurance  Law.  As  a  result  I  hereby 
report  the  condition  of  the  said  order  on  September  15,  1909,  to 
have  been  as  follows : 

Ledger  Assets 

Cash  in  banks   $2,697  34 

Cash  in  office 108  49 

Total  ledger  assets $2,805  83 

Non-Ledgee  Assets 

Assessments  in  hands  of  collectors  not  paid  in  office 98  07 

Total  assets $2,903  90 

Liabilities 

Death  claims: 

Approved  and  due $500  00 

In  suit .' 1,000  00 

Miscellaneous  items 18  50 

Assessments  paid  in  advance 8  76 

Total  liabilities 1,527  26 

Balance  (surplus  September  15,  1909) $1,376  64 

Income  and  Disbursements 

A  statement  of  the  income  and  disbursements  from  January  1, 
1909,  to  September  15,  1909  inclusive  is  as  follows : 

Balance  ledger  assets,  January  1,  1909 $3,035  10 
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Income 

AMessments  and  fees: 

MortuAry  fund $744  43 

General  fund 782  72 

Sick  and  accident 181  90 

Total  income  from  members $1,709  05 

Donation 66  00 

Interest 60  85 

Miscellaneous 8  04 

Total    income    . '. $1,  833  94 

Total $4,869  04 

DiSBUESEMENTS 

Death  benefit $500  00 

Sick  and  accident  benefits 126  00 

Total  paid  to  members $626  00 

Salaries  of  secretary  and  employee 872  50 

Commdssions 234  25 

Rent 132  00 

Office   supplies,    traveling,    printing,   medical    ex- 
aminations, miscellaneous 198  46 

Total  expense  of  management $1,437  21 

Total  disbursements 2,063  21 

Balance  ledger  assets  September  15,  1909 $2,805  83 

Statement  of  Funds 

The  following  is  a  statement  of  the  funds  of  this  order,  show- 
ing income  .and  disbursements  of  eacK  from  January  1,  1909  to 
September  15,  1909,  inclusive: 

Mortuary  Fund 

Balance  January  1,  1909 $3,000  39. 

Income 

Assessments $744  43 

Interest 50  86 

Total  income 796  28 

Total $3,795  67 
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.    Disbv/rsements 

Death  benefit $500  00 

Transfer  to  general  fund 580  45 

Total  disbursements   $1, 080  46 

Balance  September  15,  1900 $2, 715  22 

General  Fund 

Balance  January  1,  1900 Nil 

Income 

Assessments  and  fees $782  72 

Transfer  from  mortuary  fund 580  45 

Miscellaneous 74  04 

Total  income $1,437  21 

Disbursements 

General  expenses $1,437  21 

Balance  September  15,  1909 Nil 

Sick  and  Accident  Fund 

Balance  January  1,  1909 $34  71 

Incoms 

Assessments  .  '. 181  90 

Total $216  61 

Disbursements 

Sick  and  accident  claims 126  00 

Balance  September  15,  1909 $90  61 

Recapitulation 

Balance  Mortuary  Fund,  September  15,  1909 $2,715  22 

Balance  General  Fund,  September  15,  1909 Nil 

Balance  Sick  and  Accident  Fund,  September  15, 

1909 90  61 

Total  (ledger  assets)  $2,805  83 

Organization,  Rates  and  Membership 

This  order  commenced  tusiness  January  15,  1907.     It  issues 
certificates  for  a  sum  not  exceeding  $3,000.    The  assessments  are 
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collected  monthly  and  are  based  on  rates  according  to  age.  On 
date  of  this  examination,  there  were  eight  subordinate  lodges  with 
a  total  membership  of  238. 

Funds 

The  funds  of  this  order  now  in  use  are  the  mortuary,  general 
and  sick  and  accident  fund.  The  latter  is  not  included  in  the 
order's  annual  statement  to  the  Insurance  Department.  It  is 
small  and  the  officers  do  not  deem  it  necessary  to  include  it  in 
the  regular  business. 

Under  the  constitution  and  by-laws,  the  general  fund  is  main- 
tained by  fees,  sale  of  supplies  and  the  first  twelve  monthly 
assessments,  together  with  an  amount  not  exceeding  25  per  cent, 
of  all  subsequent  monthly  assessments.  However,  the  amount 
of  income  so  appropriated  for  this  fund  has  not  been  sufficient 
to  meet  the  ordinay  expenses  incurred  and  consequently  the  order 
has  been  obliged  to  borrow  from  the  mortuary  fund.  The  total 
amount  of  the  mortuary  fund  used  for  general  expenses  from 
January  1,  1909,  to  the  date  of  this  examination  was  $580.45, 
and  the  amount  so  used  during  the  year  of  1908  was  $2,180.65. 

This  appears  to  be  a  violation  of  section  236  of  the  Insurance 
Law,  which  provides  in  part  as  follows-: 

"  It  shall  not,  nor  shall  any  officer  thereof,  use  any  money  col- 
lected or  received  for  the  payment  of  beneficiary  claims  for  any 
other  purpose." 

Expense  of  Management 

The  expenses  of  management  are  not  large  of  themselves.  The 
secretary  is  the  only  officer  receiving  any  salary,  which  is  only 
$10  per  week,  and  it  does  not  appear  that  the  order  is  spending 
money  extravagantly  or  unnecessarily.  However,  the  aggregate 
disbursements  for  expense  of  management  for  the  period  of  this 
examination  are  approximately  84  per  cent,  of  the  income  from 
members  for  the  samq  period. 

Donation 

The  item  in  the  income  "  Donation  $66  "  is  a  refund  for  rent 
donated  by  the  president,  of  whom  the  offices  of  the  order  are 
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leased.    This  item  was  included  in  botli  ixicome  and  disbursements 
in  the  above  statement 

Filed  with  this  report  are  copies  of  benefit  certificates  now 
being  issued  and  a  copy  of  the  constitution  and  by-laws. 

Respectfully  submitted, 

John  E.  Diefendobf, 

Examiner. 
State  of  New  Yobk    1       ^  ^ 

County  of  New  Yoke  j 

John  E.  Diefendorf,  being  duly  sworn,  deposes  and  says  that 

the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 

knowledge  and  belief. 

John  E.  Diefendorf. 

Subscribed  and  sworn  to  before  me 
this  8th  day  of  October,  1909. 

[l.  s.]  Kate  F.  Cahill, 

Notary  Pvblic,  New  York  CourUy. 


STATE  OF  NEW  YORK 

Insueance  Department 
New  York  Office,  165  Broadway 

New  York,  Odoher  12,  1909. 

Hon.  William  H.  Hotchkiss,  Superinienderd  of  Insurance,  Al- 
bany, N.  Y, 

Sir. —  In  accordance  with  instructions  contained  in  your  letter 
dated  at  Albany,  N.  Y.,  October  11,  1909,  in  re  Workmen's  Sick 
and  Death  Benefit  Fund  of  the  United  States  of  America,  I 
called  at  the  office  of  the  above  society  on  this  date  for  the  pur- 
pose of  ascertaining  the  experience  of  the  society  in  the  various 
classes  of  which  the  membership  is  composed. 

I  beg  to  submit  the  following  as  a  supplemental  statement  to 
report  dated  September  28,  1909,  showing  the  receipts  and  dis- 
bursements of  each  class  from  September  1,  1908  to  August  31, 
1909. 
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Seosipts 

Assessments  and  initiation  fees: 

First  class $397,464  40 

Second  class 6^492  75 

Third  class 19,632  25^ 

Total $423,589  40 

DlSBUBSEMENTS 
First  class:  # 

Sick  benefits $268,205  64 

Death  benefits 86,144  05 

$344,349  69 

Second  class: 

Sick  benefits $3,965  25 

Death  benefits 1,600  00 

5,465  25 

Third  class: 

Death  benefits 10,600  00 

Total $360,414  94 

Excess  of  receipts  over  disbursements $63,174  46 


It  will  be  seen  from  the  foregoing  statement  of  receipts  and 
disbursements  that  the  assessments  in  the  various  classes  are  suf- 
ficient to  meet  all  calls  which  have  been  made  for  benefit  dis- 
bursements, and  that  there  is  no  necessity  for  calling  on  any  fund 
of  any  particular  class  to  pay  benefits  in  any  other  class. 

The  proportion  of  assessments  applicable  to  the  payment  of  ex- 
penses is  set  forth  in  the  report  of  examination  dated  Septem- 
ber 28,  1909.  The  excess  of  receipts  over  benefit  disbursements 
in  each  class  exceeds  the  total  expense  portion  of  assessments  for 
such  class.  The  total  collection  for  expenses  was  found  to  be  more 
than  sufficient  for  expenses  incurred.  The  books  of  the  society, 
however,  do  not  indicate  a  division  of  expense  payments  appli- 
cable to  each  class. 

Respectfully  submitted, 

Abbien  S.  Mabtin, 
Assistant  Examiner. 
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STATE  OF  NEW  YORK 

Insurance  Department 

New  York,  October  14,  1909. 

Hon.  Wii-LiAM  H.  HoTCHKiss,  Superintendent  of  Insurance,  Al- 
bany, N.  Y. 

Sir. — Acting  under  jowr  appointment  No.  2*2  3'5,  attached 
hereto,  I  recently  endeavored  to  make  an  examination  of  the 
Buffalo  Co-operative  Live  Stock  Insurance  Company,  formerly  of 
Buffalo,  New  York,  an  organization  incorporated  under  the  pro- 
visions of  article  VIII  of  the  Insurance  Law  of  this  State,  but 
I  was  informed  at  the  said  company's  branch  oflSice  located  at 
582  EUicott  Square,  Buffalo,  N.  Y.,  by  the  manager,  Mr.  C.  F. 
McLelland,  that  the  principal  office  of  this  company  has  been  re- 
moved to  Erie,  Pa.,  and  that  the  office  maintained  in  Buffalo  is 
merely  a  branch  office. 

He  further  stated  that  all  the  assets,  books,  records  and  affairs 
of  the  said  company,  other  than  those  connected  exclusively  with 
the  business  of  the  Buffalo  branch,  are  in  the  principal  office  at 
Erie,  Pa. ;  that  all  applications  for  insurance  are  filed  in,  and  all 
certificates  or  policies  are  issued  from  the  latter  place. 

He  further  stated  that  he  has  been  in  charge  of  the  Buffalo 
branch  since  January  1,  1909,  and  that  the  cash  collected  through 
this  branch  is  deposited  in  a  Buffalo  bank,  but  drawn  against  by 
the  officers  at  Erie,  Pa. ;  also  all  mail  received  for  the  company 
at  the  Buffalo  office  is  forwarded  to  the  principal  office  at  Erie,  Pa. 

It  appears  from  the  foregoing  that  nothing  but  branch  offices 
of  the  aforementioned  company  are  being  maintained  within 
the  State  of  New  York,  and  if  an  examination  is  to  be  made,  the 
assets,  books,  records,  etc.,  must  either  be  returned  to  this  state  or 
else  the  examination  be  conducted  at  the  company's  office  in  Erie, 
Pa. 

The  names  of  the  officers  are  as  follows :  Guy  H.  Fox,  president ; 
Geo.  B.  Swaney,  vice-president;  Geo.  W.  Evans,  secretary  and 
treasurer.  Respectfully  submitted, 

John  E.  Diefendorf, 

Examiner. 
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State  of  New  Yobk 
County  of  New  Yoek 

John  E.  Diefendorf,  being  duly  sworn,  deposes  and  says  that  the 
foregoing  report,  subscribed  by  him  is  true  to  the  best  of  his 
knowledge  and  belief. 

John  E.  Diefendobf. 
Subscribed  and  sworn  to  before  me 
this  14th  day  of  October,  1909. 

[l.  s.]  Kate  F.  Cahill, 

Notary  Public,  New  York  County. 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  November  15,   1909 

Hon.    William   H.   Hotchkiss,   Superintendent   of  Insurance, 
Albany,  N.  Y. 

Sir. —  In  pursuance  of  your  appointment  No.  2192,  hereto  an- 
nexed, I  have  made  an  examination  of  the  condition  and  affairs 
of  the  Ilicians'  Auxiliary  of  Brooklyn,  N.  Y.  (now  located  at  206 
Broadway,  New  York  City),  a  fraternal  beneficiary  society  oper- 
ating under  the  provisions  of  article  VII  of  the  Insurance  Law, 
and  respectfully  sutmit  the  following  report  thereon.  This  ex- 
amination was  made  as  of  September  30,  1909,  on  which  date  the 
financial  condition  of  said  society  was  as  follows: 

Assets 

Cash  in  bank $19  27 

Liabilities 

Unpaid  death  claims  (see  page  4 ) 700  00 

Excess  of  liabilities  over  assets $6S0  73 


—t 


The  income  and  disbursements  from  January  1,  1909  to  Sep- 
tember 30,  1909,  as  shown  by  the  society's  records,  were  as  fol- 
lows: 

Balance,  December  31,  1908,  as  per  society's  records $205  98 
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Income 

Mortuary $24  54 

Indemnity 75  66 

Expense 83  86 

Donations  by  ofl&cers 107  00 


Total   income    $291  06 


Total $497  04 


Disbursements 

Indemnity  claim $142  86 

Cash  paid  for  surrendered  policies 114  13 

Commissions 67  52 

Rent 36  00 

Clerk  hire 82  00 

Postage 4  07 

Miscellaneous 31  19 

Total  disbursements $477  77 


Balance  ledger  assets,  September  30,  1909 $19  27 


The  society  was  incorporated  January  11,  1906  and  at  the 
date  of  this  examination,  four  (4)  policies  were  in  force,  carry- 
ing weekly  benefits  in  case  of  sickness  or  accident  only,  all  others 
having  lapsed  or  been  canceled.  Xo  policies  have  been  issued 
since  April  9,  1909,  and  the  business  of  the  society  is  practically 
at  a  standstill. 

I  found  that  the  disbursements  from  January  1,  1909,  to  date 
of  this  examination,  as  they  appear  on  the  cash  book,  exceeded  the 
amount  of  cash  on  hand  January  1,  1909,  plus  the  income  re- 
ceived from  members  for  the  above  stated  period.  In  explanation 
of  this,  I  was  informed  by  the  president  that  he  had  at  different 
times  advanced  money  to  the  society  from  his  private  funds  to 
pay  certa;in  claims  or  expenses.  These  payments  were  entered 
as  disbursements  on  the  record  but  the  equivalent  does  not  appear 
to  have  been  entered  in  the  income.  Consequently,  I  have  in- 
cluded in  the  above  statement  as  such  income,  the  sum  of  $107, 
the  amount  necessary  to  reconcile  the  cash  balance  on  hand  of 
$19.27,  entering  the  item  as  "  donations  by  officers.'' 

Attached  to  this  report  is  an  affidavit  of  the  president,  F.  P. 
Dunn,  in  which  he  states  that  there  were  no  claims  or  liabilities 
of  any  nature  standing  against  the  society  on  date  of  this  ex- 
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amination,  and  also  in  relation  to  the  number  of  certificates  in 
force  on  said  date. 

I  found  that  the  oflScers  of  the  society  at  different  times  trans- 
ferred the  funds  from  one  account  to  another  and  as  a  result  the 
Mortuary  and  Indemnity  funds  (the  latter  being  the  sick  and 
accident  fund)  were  at  the  time  of  this  examination  depleted,  a 
considerable  portion  from  each  of  these  funds  having  been  trans- 
ferred to  the  expense  fund  and  used  for  general  expenses. 

Ilic  Brotherhood 

This  auxiliary  is  closely  allied  to  the  Ilic  Brotherhood,  a  mem- 
bership corporation,  organized  in  the  state  of  Connecticut,  with 
branches  in  this  State,  and  the  said  auxiliary  was  organized  pri- 
marily to  give  insurance  to  the  members  of  the  said  Ilic  Brother- 
hood. A  contract  was  entered  into  between  the  two  societies,  by 
which  the  said  Brotherhood  undertakes  the  work  of  organizing 
branches  of  said  auxiliary,  collecting  the  premiums,  etc.,  and  re- 
ceiving commissions  on  all  such  collections;  the  auxiliary  having 
only  to  issue  policies,  take  care  of  premiums  and  pay  the  claims. 
A  copy  of  said  contract  referred  to  above  is  attached  hereto. 

Bills  Receivable 
According  to  the  bills  receivable  account,  the  Ilicians'  Auxil- 
iary loaned  some  of  its  funds  to  the  Ilic  Brotherhood,  taking  the 
notes  of  the  latter  with  interest.  The  records  of  two  of  these 
notes  are  as  follows:  One  note  dated  June  30,  1908  for  $500 
and  interest  was,  under  date  of  December  31,  1908,  cancelled 
on  the  books  and  charged  to  commissions,  with  the  following 
memorandum :  "  On  account  of  work  done  for  us."  The  other 
note  dated  January  24,  1908  for  $750  and  interest  was,  in  March, 
1909,  cancelled  on  the  books  and  charged  to  expense  account  with 
memorandum  as  follows :  "  Inasmuch  as  the  money  represented 
by  this  note  has  been  used  in  an  effort  to  build  up  the  organiza- 
tion and  they  cannot  pay  it,  it  is  now  charged  up  and  canceled." 

Death  Claims 
Death  claims  on  policies  Nos.  21  and  341,  which  provided  for 
the  payment  of  $500  respectively,  contained  the  following  stipula- 
tion:    "In  case  said  death  occurs  within  three  years  from  the 
date  hereof  said  sum  shall  be  paid  in  five  equal  annual  instal- 
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ments,  otherwise  in  full."  The  deaths  of  the  persons  insured 
under  the  above  policies  occurred  within  the  three  years  limita- 
tion and  said  claims  were  adjusted  by  partial  payment  in  cash 
and  by  giving  for  the  remaining  instalments,  notes  of  the  llic 
Brotherhood  for  terms  of  from  one  to  four  years.  1  was  informed 
that  these  notes  are  still  unpaid  although  some  of  them  are  past 
due.  The  auxiliary  has  receipts  signed  by  the  beneficiaries  re- 
leasing it  from  all  further  liability,  but  I  consider  these  unpaid 
notes  of  the  llic  Brotherhood,  representing  the  unpaid  balance  on 
these  death  claims,  as  an  outstanding  liability  and  have  so  entered 
the  amount  $700,  in  the  financial  statement.  The  Ilicians'  Aux- 
iliary claims  to  have  paid  to  the  llic  Brotherhood  the  present 
value  of  the  notes  given  by  the  brotherhood  in  payment  of  the 
claims  and  the  president  exhibited  receipts  from  the  llic  Brother- 
hood for  these  payments. 

Organization  Fwnd 

Xo  entry  of  the  receipt  or  disbursement  of  the  original 
$4,02^5  organization  fund  appears  on  the  society's  records.  How- 
ever, the  following  memorandum  in  reference  thereto  appears: 
"  The  above  fund  was  deposited  to  credit  of  Ilioians'  Auxiliary, 
P.  Schoonmaker,  Trustee,  in  Chelsea  Exchange  Bank."  From 
information  received  from  ofiicers  of  the  Chelsea  Exchange  Bank 
and  verified  transcripts  of  their  ledger  accounts  (said  transcripts 
attached  hereto  as  Exhibits  "A"  and  "B"),  it  appears  that  on 
December  29,  1905,  Perry  Schoonmakerj  brie  of  the  original  sub- 
scribers, procured  a  loan  of  $4,025  from  said  bank,  on  securities 
which  he  furnished  individually.  On  the  same  date  there  was 
credited  by  the  said  bank  to  the  "  Ilicians^  Auxiliary,  Perry 
Schoonmaker,  Trustee,"  $4,025 — being  the  sum  required  for 
organization  purposes  as  per  article  V 11,  section  No.  230  of  the 
Insurance  Law.  It  is  quite  evident  from  the  bank  records  and 
the  statements  made  by. President  Dunn  that  there  was  not,  at 
the  time  of  the  organization  of  the  Ilicians'  Auxiliary,  a  strict 
compliance  with  the.  provisions  of  section  230  of  the  Insurance 
Law  that  at  least  two  hundred  persons  have  "each  paid  in  one 
full  assessment  in  cash,  amounting  to  at  least  one  per  centum  " 
of  the  aggregate  amount  of  insurance,  but  that  the  funds  required 
for  organization  were  obtained  from  one  Schoonrnaker,  who  pro- 
cured them  -by  a  loan  from  the  Chelsea  Exchange  Bank.     The 

14 
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president  states  that  Scboonmaker  had  some  cash  payments  from 
those  interested  in  the  organization  and  also  had  transferred  to 
him  the  premium  notes  of  some  of  the  first  members.  Further 
bank  records  together  with  the  canceled  checks  show  that  practi- 
cally the  whole  of  this  deposit  was  withdrawn  in  two  items  corre- 
sponding in  date  and  amount  with  the  payments  by  said  Scboon- 
maker on  his  loan.  Both  of  these  payments  were  upon  checks 
payable  to  the  bank.  Frederick  P.  Dunn  and  Frederick  T.  Mc- 
Intyre  (president  apd  secretary  respectively  of  the  said  Hicians' 
Auxiliary)  executed  and  furnished  the  department  examiner  on 
January  9,  1906,  a  sworn  statement  in  effect  that  no  part  of  the 
funds  held  by  the  order  for  purposes  of  organization  had  "  been 
withdrawn,  pledged  or  in  any  manner  impaired,  and  that  no  part 
or  portion  thereof  has  been  loaned  or  advanced  to  said  society  by 
any  person,  partnership  or  corporation,  for  the  purpose  of  being 
used  as  the  required  amount  of  cash  to  be  paid  in  on  the  organi- 
zation of  said  society."  In  the  opinion  of  your  examiner,  this 
order  did  not'  comply  with  the  requirements  of  section  230  at  the 
time  of  its  organisation,  although  the  evidence  submitted  to  the 
examiners  who  made  the  previous  examination  appeared  on  its 
face  to  show  such  compliance.  No  records  of  any  minutes  of 
meetings  of  the  society  or  its  directors  for  the  years  1908  and 
1909  were  produced,  but  the  president  informed  me  that  the  fol- 
lowing named  persons  were  the  present  officers,  none  of  whom 
receive  any  compensation:  (The  officers,  other  than  the  presi- 
dent, are  said  to  be  only  nominal.)  President,  Frederick  P. 
Dunn;  Secretary,  Dorothy  Gk)lden;  Treasurer,  H.  G.  Monsell. 
A  copy  of  constitution  and  laws  is  filed  with  this  report. 

Respectfully  submitted, 

C.  J.  NOBTON, 

Assistant  Examiner, 
State  of  New  Yoek,   T 
CojjNTT   OF   New    Toek,  j     " 

€•  J.  Norton,  being  duly  sworn,  deposes  and  says,  that  the 
foregoing  report  subscribed  by  him,  being  an  amendment  of  the 
same  report  subscribed  and  sworn  to  by  him  on  the  18th  day  of 
November,  1909,  is  true  to  the  best  of  his  knowledge  and  belief. 

C.  J.  NOBTON. 

Subscribed   and  sworn   to  before  me, 
this  31st  day  of  December,  1909. 

[l.  8.]  Nicholas  Abel, 

Notary  Pvblic,  Neiv  York  County. 
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AFFIDAVIT 

State  of  Xew  York 
County  of   New  York 


yS,S, 


F.  P.  Dunn  being  duly  sworn,  deposes  and  says,  that  he  is 
President  of  the  Ilicians'  Auxiliary,  a  fratemial  'beneficiary  as- 
sociation, incorporated  under  Article  VII  of  the  Insurance  Law 
of  the  State  of  New  York;  that  to  the  best  of  his  information, 
knowledge  and  belief,  on  the  30th  day  of  September,  1909,  there 
were  no  claims  unpaid  standing  against  said  Ilicians'  Auxiliary 
in  the  nature  of  death,  sick,  accident  or  funeral  benefits,  con- 
sidered by  him  to  be  valid  or  invalid,  nor  other  claims,  bills  or 
miscellaneous  accounts  unpaid  on  said  date,  and  that  the  said 
association  was  or  is  in  no  way  liable  for  the  repayment  of  certain 
donations  previously  made  by  its  oflSeers  or  members,  or  by  offi- 
cers or  members  of  the  Ilic  Brotherhood  to  carry  on  the  affairs  of 
the  said  Association  and  to  liquidate  certain  claims  standing  ' 
against  it.  Fred.  P.  Dunn,  Prest. 

Sworn  and  stil)scribed  to  before  me 
this  2nd  day  of  October,  1909. 

Edwin  F.  Vallentine 
Nakt/ry  PvibUc,  Kings  CcnurUy.     Certificate  filed  in  N.  F.  Co. 

F.  P.  Dunn  further  deposes  and  says,  that  the  Ilicians'  Aux- 
iliary above  referred  to,  had  on  the  30th  day  of  September,  1909, 
only  four  policies  in  force  carrying  weekly  benefits  in  case  of 
sickness  or  accident  of  from  ($5)  five  to  ($10)  ten  dollars  per 
week.  Fred.  P.  Dunn,  Prest. 

Sworn  and  suTbscribed  to  before  me 
this  2nd  day  of  October,  1909. 

Edwin  F.  Vallentine 
Natwry  Public,  Kings  Cotwaty.     Certificate  filed  m  N.  Y.  C\o. 


EXHIBIT  A 

Chelsea  Exchange  Bank 
Thibty-Foueth  Steeet  &  Eighth  Avenite. 

New  Tobk,  October  15,  1909. 

Mr.  O.  J.  NoBTON,  State  Tnist^ance  Departments  165  Broadway, 
City. 

Deab  Sib. —  Enclosed  please  find  transcript  of  the  account  of 
Perry  Schoonmaker  as  Trustee  for  the  Ilicians'  Auxiliary;  also 
copy  of  loan  card  of  Perry  Schoonmaker. 

this  loan  was  made  on  December  29,  1905,  for  $4,025.00  and 
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same  was  credited  to  the  account  of  Perry  Schoonmaker  as  Trus- 
tee, transcript  of  which  we  have  enclosed. 

Yours  very  truly, 

Vice-President  and  Cashier. 

Diet  A.  E.  S.—  S.  


EXHIBIT  B 

Name:  Perry  Schoonmaker. 

Address:  161  West  126.  Five  per  cent. 


No.  205 


Date 

Loan 

Credit 

Balance 

Interest 

t4.025 
1,000 

'*»4,'626 

■  "iiooo 

t4,025 
1.000 

Quarter 

Amount 

Paid 

Dec.     29/05 
March   5/07 

March    6/07 
Jan.       6/08 

2      06 
3 
4 

Mar.  5 
1  —07 
2 
3 
4 
Jan.   6 

50.88 
51.43 
51.43 
35.78 
3.61 
12.64 
12.78 
12.78  \ 
.84  J 

July     13,  '06 
Nov.       7,  '06 
Feb.     14,  '07 
March    5,  '07 
April    20,  '07 
July     26,  '07 
Oct.        1.  '07 

Jan.  •     6,  '08 

I  certify  that  this  card  is  a  correct  copy  of  the  loan  card  of  F^rry^Schoonmaker  as  found 
in  the  flle  of  the  Chelsea  Exchange  Bank. 


M.  Tappbn,  Loetn  Clerk. 

[Over] 


Secuiutt 


Seaman's  Bank  for  Savings  pass  Book  No.  414843 
11  shares  Mercantile  Nat.  Bank 


3/5/07 


11  Shares  Mercantile  Nat.  Bank 


Value 


t2.900 
2,500. 


2,640 


Total  checks 


December  29, 

1906 

February     8, 

1906 

May              7, 

1906 

May            11, 

1906 

August         7, 

1906 

September  10, 

1906 

September  14, 

1906 

November    6, 

1906 

November    8, 

1906 

November  10, 

1906 

February      5, 

1907 

February    14, 

1907 

March           5, 

1907 

NovembiT  19, 

1907 

JanuRry        6, 

1908 

Deposits 

$4,025.00 

*10.70 

*29.61 


$62.39 


8.02 
10 
51.43 


♦30.20 
8.02 


*22.08 

*8  21 

*30.24 


30.24 
3,025 


*6.80 


983.63 


♦Interest 


$4,170.71 


$4  170.71 


Tlicians'  Auxiliary, 

Perry  Schoonmakicr,  Trvf^te^. 
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I  hereby  certify  that  this  is  a  transcript  of  the  account  of 
Perry  Schoonmaker,  Trustee,  found  on  our  ledger  of  the  Chelsea 
Exchange  Bank.  L.  Ceane. 


CONTRACT 

Whereas,  the  luc  Bbothebhood,  a  corporation  chartered  by  a  special  act 
of  the  GeDfiral  Assembly  of  the  State  of  Connecticut,  being  desirous  of  securing 
for  its  members  and  the  members  of  its  subordinate  societies,  or  other 
branches  or  divisions  thereof,  which  are  hereinafter  referred  to  as  its  bodies, 
and  their  beneficiaries  against  loss  by  death,  accident,  sickness  and  the  in- 
firmities of  old  age,  it  has  caused  to  be  organized  and  incorporated  a  fraternal 
beneficiary  society  called  the  Ilicians'  Auxiliary  as  u  brach  of  said  brother- 
hood, for  the  purpose  of  issuing  life,  death  and  disability  insurance  to  its 
members; 

iVou>,  therefore,  This  contract  made  and  entered  into  by  and  between  the 
Hie  Brotherhood,  of  Hartford,  Connecticut,  hereinafter  called  order,  and  the 
Ilicians'  Auxuliary,  of  New  York,  N.  Y.,  hereinafter  called  society,  for  valuable 
mutual  considerations  hereinafter  expressed,  witnesseth: 

First.  Said  society  shall  issue  any  and  all  forms  of  life,  death  and  dis- 
ability insurance  applied  for,  permitted  by  law,  to  the  members  of  said  order 
or  its  bodies  or  to  such  persons  or  other  organizations  as  said  order  shall 
direct  in  writing  and  to  none  other. 

Second.  The  premiums  to  be  charged  by  said  society  shall  be  as  follows, 
unless  changed  by  special  agreement  by  and  between  the  parties  hereto: 

(a)  For  life  Insurance  according  to  the  American  Experience  Table  and 
3  per  cent,  interest  (by  life  insurance  is  meant  that  kind  which  has  a  cash 
value  at  the  end  of  a  given  period) ; 

(b)  For  death  insurance  according  to  the  National  Fraternal  Congress 
Table  and  3  per  cent  interest  (by  death  insurance  is  meant  that  kind  which 
has  no  value  except  in  the  event  of  the  death  of  the  insured) ; 

(c)  fbr  disability  insurance  (sickness,  accident  and  old  age)  according  to 
the  experience  of  other  companies  and  fraternities  doing  a  like  business. 

Third.  As  compensation  to  said  order  for  obtaining  members  for  said 
society  and  collecting  and  transmitting  the  premiums  on  all  insurance  taken 
out  by  said  members,  said  society  agrees  that  said  order  shall  retain  fifty 
per  cent  (50%)  of  tthe  first  year's  premiums,  to  wit:  all  the  first  month 
premium,  two-thirds  of  the  second  to  seventh  month  premiums  inclusive,  and 
one-half  of  the  eighth  and  ninth  month  premiums  and  ten  per  cent  (10%) 
of  each  single  premium,  and  on  the  second  and  succeeding  years  premiums 
thirty  oents  (30c.)  per  month  on  each  one  thousand  dollars  of  life  or  death 
insurance  and  on  each  five  dollars  ($5)  indemnity  per  week  of  disability 
insurance  as  said  premiums  are  collected  in  each  instance. 

Fourth.  The  insurance  contracts  (policy  forms)  on  said  society  shall  prior 
to  being  issued  be  submitted  to  said  order  for  its  approval;  and  when  a 
policy  form  has  been  approved  by  said  order  said  policy  form  shall  not  be 
changed  except  with  its  consent  and  approval  as  in  the  first  instance  in 
writing.  Said  policy  forms  shall  have  such  devices  or  embems  of  said  order 
or  its  bodies  printed  upon  them  as  said  order  shall  furnish  for  that  purpose. 
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Fifth.  The  reserve  to  be  maintained  by  said  society  on  life  insurance  issued 
to  its  members  shall  be  according  to  the  American  Experience  Table  and 
(3^%)  three  and  one-half  per  cent,  interest  or  such  higher  reserve  as  shall 
from  time  to  time  be  agreed  upon  by  and  between  the  parties  hereto  and  said 
reserve  together  with  the  Emergency  Fund  on  Death  insuraifoe  shall  be  in- 
vested in  such  securities  as  shall  be  agreed  upon  by  the  parties  hereto. 

Sixth.  All  premiums  on  policies  issued  under  this  contract  shall  be  made 
payable  to  and  collected  by  said  order  or  otherwise  as  it  shall  direct  in 
writing,  and  said  premiums  so  collected,  less  the  compensation  due  the  order, 
shall  be  transmitted  to  said  socdety  on  or  before  the  twentieth  day  of  the 
month  for  which  collected  together  with  the  "  Collectors  Monthly  Report.*' 

Seventh.  All  printed  matter  relating  to  the  business  matter  of  said  society 
shall  be  paid  for  by  it. 

Eighth.  Any  controversy  arising  imder  this  contract  or  in  relation  thereto, 
which  the  parties  hereto  can  not  settle  shall  be  submitted  to  the  Justilicia 
for  settlement  and  determination  which  determinations  shall  be  conclusive 
and  binding  upon  both  parties  hereto. 

Ninth.  In  case  of  the  discontinuance  or  dissolution  of  said  Auxiliary  all  its 
assets  of  every  description  and  kind  shall  be  turned  over  to  the  said  brother- 
hood as  trusteee  for  the  policyholders  and  creditors  thereof. 

In  witness  whereof  the  llic  Brotherhood  has  caused  this  contract  to  be 
signed  by  its  lie  ajid  Clerdlc  and  the  great  0cal  of  the  Ilicia  attached  and  the 
nicians'  Auxiliary  has  caused  the  signature  of  its  President  and  Secretary 
to  be  appended  hereto  this  second  day  of  January,  1905,  and  of  Ilicia  the 
second. 

(Signed)     Fbkd  P.  Dunn,  lie, 
[seal]  a.  a.  Linquist,  Clerilc, 

G.   P.   Potter,  PoLst  President. 
F.  T.  McInttbe,  Secretary. 

Whereas,  a  preliminary  contract  was  made  and  entered  into  by  and  between 
the  llic  Brotherhood  and  the  preliminary  organization  of  the  Ilicians' 
Auxiliary  on  the  second  day  of  January,  1906,  and 

Whereas,  on  the  eleventh  day  of  January,  1906,  said  Auxiliary  was  legally 
incorporated,  chartered  and  licensed  to  transact  the  business  of  a  fraternal 
beneficiary  sooiety  by  the  State  of  New  York. 

Now,  therefore,  be  it  resolved.  That  said  contract  be  and  the  same  is  hereby 
ratified,  confirmed  and  continued. 

That  a  copy  of  this  resolution  in  duplicate  executed  by  the  Past  President 
and  Secretary  or  Treasurer  for  and  in  behalf  of  said  Ilicians'  Auxiliary,  under 
the  seal  thereof  be  attached  to  the  copies  of  said  contract. 

In  witness  whereof,  the  said  officers  have  signed  their  names  hereto  and  the 
seal  of  said  Auxiliary  has  been  attached  this  17th  day  of  January,  1906. 

(Signed)     G.  F.  Potteb. 
Attest:  Past  President. 

F.  T.  McIntyre, 
Secretary. 

[SEAL] 
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STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  November  15,  1909. 

Hon.    William   H.    Hotchkiss,   Superintendent   of  Insurance, 
Albany,  N.  Y. 

Sir. —  Pursuant  to  your  appointment  No.  2212,  hereto  annexed, 
we  have  completed  the  examination  of  the  National  Surety  Com- 
pany of  New  York. 

The  purposes  of  this  examination  were  to  verify  an  increase  of 
the  company's  capital  stock  from  $500,000  to  $750,000;  to  as- 
certain if  the  requirements  of  the  Stock  Corporation  Law  in 
reference  to  increase  of  capital  and  amendments  to  charter  have 
been  complied  vrtth,  and  also  to  ascertain  its  financial  condition. 

The  following  report  showing  the  condition  of  the  company  on 
June  30,  1909,  is  respectfully  submitted. 

Assets 

Bonds.  Par  value.  Market  value 

Atlantic  Coast  lines  1st  cons  1952  4% $20 » 000  00  $10,200  00 

Baltimore  &  Ohio  R  R  gen'l  1948  4  % 20, 000  00  20, 200  00 

Atchison,  Topeka  &  Santa  Fe  R  R  gen'l  mtg 

coupon  1996  4% 10,000  00  10,100  00 

Baltimore  &  Ohio  R  R  prior  liens  1925  3^%  20,000  00  18,800  00 

Central  Pacific  R  R  Ist  refdg  1940  4% 30,000  00  29, 100  00 

Central  R  R  of  K.  J.  gen'l  1987  5% 16,000  00  19.200  00 

Chicago  &  Eastern  111.  R  R  refdg  1965  4%  . .  20, 000  00  17,000  00 
Chicago,  Rock   Island  &  Pacific  R  R  gen'l 

mtg  1988  4% 10,  000  00  10,  000  00 

Chicago  &  Indiana  Southern  R  R  1956  4% . .  10,000  00  9,600  00 
Chicago,  Burlington  &  Quincy  R  R  (111  Div) 

1949  4%    10,000  00  10,100  00 

Chicago,  Burlington  &  Quincy  R  R  geni  mtg 

1958  4%    10,000  Oa  10,000  00 

Chicago  &  West.  Ind.  R  R  gen'l  1932  6% 9,000  00  10, 060  00 

Chesapeake  &  Ohio  R  R  1st  cons  1939  5%  . . .  10.  000  00  11, 400  00 
Cleveland,  Cincinnati,  Chicago  &   St.   Louis 

R   R  genn    1993  4% 10,  000  00  9,  800  00 

Delaware  &  Hudson  R  R  refdg  1st  1943  4%  . .  10,000  00  10, 100  00 

Delaware  &  Hudson  R  R  conv  deh  1916  4%  . .  10,000  00  10,600  00 
Iowa,  Minn.  &  N.  W.  Rwy  Co.  Ist  mtg  1935 

3%% 10,  OOO  00  9,300  00 

Kentucky  Central  R  R  1st  mtg  1987  4% 10, 000  00  9,  700  00 
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Bonds.  Par  value.  Market  yalii 

Lake  Shore  &  M.  S.  R  R  deb  1931  4% $10,  000  00  $9,  500  00 

Lehigh  Valley  R  R  gen'l  cons  2003  4% 15,000  00  14,700  00 

Louisville  &  Nashville  R  R  unified  1940  4%  .  10,000  00  10,100  00 

Manhattan  Rwy  Co.  (tax  free)   1990  4% 25,  000  00  25,  000  00 

Mo.  Kansas  &  Texas  R  R  Ist  mtg  1990  4%  . .  15,  000  00  15,  000  00 
Mo.  Kansas  &  Okla  R  R  Ist  guar  M.  K.  &  T. 

1942  6% 20,000  00  22,000  00 

N.  Y.  N.  H.  &  H.  R  R  deb  1966  4% 26,000  00  24,500  00 

K.  Y.  C.  &  H.  R.  R  R  deb  1934  4% 10,  000  00  9,600  00 

No.  Pac.  &  Gt.  Nor.  R  R  joint  C.  B.  &  Q.  ColL 

19214% 20,000  00  19,600  00 

N.  Y.  C.  R  R  equip  1919  5% 10,000  00  10^,900  00 

Oregon  R  R  &  Nav.  Co.  cons  1946  4% 20,000  00  19,800  00 

Penna.  R  R  conv  1916  3%% 10,000  00  9,700  00 

Penna.  R  R  cons  1948  4% 6, 000  00  6, 200  00 

Penna.  Co.  gold  1931  4% 10,  000  00  9,  900  00 

Pitts.  Cincinnati,  Chicago  &  8t.  Louis  Rwy 

series  G  cons  1957  4% 10,000  00  10,000  00 

Union  Pacific  R  R  Ist  L.  G.  conv  1927  4%  . :  10,000  00  11, 100  00 

Union  Pacific  R  R  1st  lien  refdg  2008  4%  .  . .  25,000  00  26,000  00 
Mo.  Kansas  &  Texas  Co.    (100-yr   1st  refdg 

mtg  gold)   2004  4% 20,  000  00  17,200  00 

Atch.   Topeka  &  Santa  Fe  Rwy    (trans   Ist 

mtg  gold  bonds)    1968  4% 20,  000  00  18,  800  00 

Colorado  &  So.  Rwy  Co.  (refdg  &  extn  mtg) 

1935   4%%    20,000  00  19,800  00 

Chicago  &  Alton  R  R  pfd  refdg  78%  1949  3%  10,000  00  7,700  00 
Duluth  Missabe  &  Mo.  Rwy  gen'l  mtg  107% 

1941   6%     10,000  00  10,700  00 

Michigan  Central  R  R  deb  96  1929  4% 20.000  00  18,  600  00 

Southern  Pacific  Co.  20-yr  conv  gold  4%  1929  6,  000  00  6, 120  00 

City  of  Albuquerque,  New  Mexico,  4%%   1929  10,000  00  10,700  00 

Brooklyn  Gold  Exempt  1926  3%% 25, 000  00  23, 750  00 

Brooklyn   Bond   Gold   Exempt   Schools    1936 

3%% 15,000  00  13,950  00 

Cincinnati,  0.  Branch  Hospital  Bonds   1931 

3.65 30,  000  00  28, 800  00 

New  York  Gold  Exempt  1916  3%% 200,  000  00  194,  000  00 

New  York  Gold  Exempt  1917  3%% 250, 000  00  242, 500  00 

New  York  Gold  Exempt  1922  3%% 150, 000  00  142, 600  00 

New  York  Gold  Exempt  1927  3%% 55,000  00  51.700  00 

New  York  Gold  Exempt  1940  3%% 246,000  00  222,  960  00 

New  York  Gold  Exempt  1957  4% 1,  000  00  1,  010  00 

Richmond  Va.  reg  1941  4% 25,000  00  26.500  00 

U.  S.  Government  cons  1930  2% 50,000  00  61,000  00 

U.  S.  Government  1918  3% 25,  5O0  00  25,500  00 

U.  S.  Government  "  Panama  *'  1936  2  % 95,  000  00  95,  950  00 

U.  S.  Government  "Philippines"  1936  4%..  50,000  00  53,500  00 

U.  S.  Steel  1963  6% 25,000  00  26,500  00 
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Stocks.  Par  value.  Market  value 

Atlanta  &,  Charlotte  Air  Line  R  R  (guar  by 

Southern  Rwy)   100  shares $10,  000  00  $19,  100  00 

Cleveland  &  Pgh.  R  R   (guar  by  Penn.  Rwy 

Co.)    200    shares 10,000  00  17,700  00 

Detroit,   Hillsdale   &   S.   W.   Rwy    (guar    by 

L.  S.  &  M.  S.  Rwy)   100  shares 10,  000  00  10, 100  00 

Illinois  Central  R  R  *'  Leased  Lines  "    (guar 

by  III.  Cent.  R  R)   100  shares 10,000  00  10,000  00 

Kansas  City,  Ft.  Scott  &  Memphis  R  R  4% 

pfd  (guar  by  St.  L.  &  S.  F.  R  R)  400  shares  40,000  00  30,800  00 

Lehigh  Valley  R  R  Co.  "Common"  400  shares  20,000  00  32,200  00 

Manhattan     Rwy      (guar     by     Interborough 

Rapid^  Transit)  300  shares 30,  000  00  43, 500  00 

Morris  &  Essex  R  R   (guar  by  D.  L.  &  W. 

R  R)   400  shares 20,  000  00  36,  600  00 

Nashville  &  Decatur  R  R   (guar  by  St.  L.  & 

Nash.  R  R)  400  shares 10, 000  00  18, 400  00 

N.   Y.   Lackawanna  &  West.  R  R    (guar  by 

D.  Lu  &  W.  R  R)   100  shares 10,000  00  12,500  00 

Pittsburg,  Ft.  Wayne  &  Chicago  R  R   (guar 

by  Penn  Rwy)    100  shares ^0,000  00  17,500  00 

Rome,    Watertown    &    Ogdensburg    5%     (int  tf. 

guar  by  N.  Y.  C.  &  H.  R.  R  R)  100  shares.  10,000  00  1^2,  800  00 

Southern  Pacific  R  R  pfd  200  shares 20,  000  00  26,  600  00 

Union  Pacific  R  R  pfd  400  shares 40,000  00  40,800  00 

Minneapolis,  St.  P.  &  S.  S.  Marie  R  R  Co. 

"  Leased  Lines  "  500  shares 50,000  00  45,500  00 

Northern  Pacific  Rwy  100  shares 10,000  00  15,200  00 

Chicago,  Milwaukee  &  St.  Paul  Rwy  "Com- 
mon "  100  shares 10,  000  00  15,400  00 

Great  Northern  Rwy  Co.  pfd  100  shares 10,  000  00  14, 900  00 

Illinois  Central  R  R  Co.  100  shares 10,000  00  14,^00  00 

Delaware  &  Hudson  Co.  100  shares 10, 000  00  19,400  00 

Pitts.,  McK.  &  Youghiogheney  R  R  Co.  (guar 

by  L.  S.  &  M.  S.  Rwy)  200  shares 10,000  00  13, 100  00 

Pennsylvania  R  R  200  shares 10, 000  00  13,  700  00 

Atchison,  Topeka  &  Santa  Fe  R  R  pfd   100 

shares 10,  000  00  •     10,  400  00 

Mo.  Kan.  &  Texas  R  R  Co.  pfd  100  shares. .  10,000  00  7,300  00 


Total  par  and  market  values $2,241,500  00  $2,303,210  00 

Real  estate  owned,   (appraised  value) $140,  144  50 

Mortgage  loans    ( first  liens) ._  10, 798  00 

Cash  in  company's  offices 7,  148  34 

Cash   in   branch  office • 9,  257  51 

Deposited  in  trust  companies  and  banks. 400,773  66 

Reserve  fund  deposited  in  banks  and  trust  companies  in  tlio 

name  of  the  Excise  Reinsurance  Association 23, 101  43 


4^  HifiPOBTS  ON  Official  Examinations 

Undistributed  fund  deposited  as  above $5,  360  40 

Accounts  receivable   21,804  dl 

Due  from  Munich  Reinsurance  Company  (balance) 6»633  25 

Due  from  Metropolitan  Surety  Company  (balance) 2,009  68 

Check  in  hands  of  company's  attorney 412  20 

Reinsurances  due  on  paid  losses 5, 827  26 

Salvage 23,490  52 

Interest  and  rents  accrued 17, 125  51 

Gross   premiums   in   course   of   collection    (written   within 

three  months) 352, 142  52 


Gross  assets  $3, 328, 329  39 

Deduct  Assets  Not  Admitted 

Munich  Reinsurance  Company $5, 633  25 

Metropolitan  Surety  Company 2, 099  68 

7,732  93 


Total  admitted  assets $3,320, 696  46 


Liabilities 

Losses  and  claims $644, 714  08 

Unearned  premiums  1, 271, 552  05 

Commissions  on  business  written  on  or  after  April  1,  1909. .  70,428  50 

Dividends  due  stockholders 15,012  00 

Bond  and  mortgage  account $8, 500  00 

1,418  48 


9.918  48 

Empire  State  Surety  Company 8, 675  00 

Accrued  interest  on  mortgage. . .  ^ 106  25 

Accounts  payable   14, 199  72 

Accrued  taxes    (estimated) 20, 000  00 

Due  agents  1, 625  80 

Return  premiums   8, 637  60 

Unadjusted  premiums   11,735  19 

Reinsurance  and  co-surety  due 17, 710  12 

Profit  sharing   7, 385  08 

Salvage  suspense 5, 308  85 

J.  S.  Farrell  &  Co 3. 130  77 

Premiums  paid    1,878  04 

Advance  on  contract 174  17 

Suspense    items    2, 241  36 

Total  liabilities,  except  capital $2, 109, 432  56 

Capital $750,000  00 

Surplus  over  liabilities 461. 163  90 


Surplus  to  policyholders 1, 211. 163  90 


Total  liabilities $3.320. 596  46 
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Income  and  Disbursements 

The  schedule  of  income  and  disbursements  for  the  six  months 
ending  June  30,  1900,  was  checked  and  agreed  with  the  ledger 
balances. 

Security  Investments 

The  schedule  of  stocks  and  ibonds  owned  by  the  company  was 
checked  and  agreed  with  the  ledger  account.  The  securities  were 
examined  and  counted  with  the  exception  of  those  deposited  with 
various  states  and  territories  and  which  are  enumerated  in  the 
following  list: 

New  York  City  corporate  stock,  par  value,  $60,000,  1017,  deposited  with 
the  Treasurer,  State  of  Alabama. 

New  York  City  corporate  stock,  par  value,  $50,000,  1917,  deposited  with 
the  Treasurer,  State  of  Oklahoma. 

New  York  City  corporate  stock,  par  value,  $25,000,  1940,  deposited  with 
the  Superintendent  of  Insurance,  State  of  New  York. 

New  York  City  corporate  stock,  par  value,  $11,000,  1940,  deposited  with 
Collector  of  Revenues,  for  U.  S.  Government,  Isthmus  of  Panama. 

City  of  Brooklyn,  gold  exempt  bond,  par  value,  $25,000,  1926,  deposited  with 
the  Treasurer,  State  of  Idaho. 

Brooklyn  School  Bonds,  par  value,  $15,000,  1936,  deposited  with  the  Secre- 
tary of  State  of  Utah. 

United  States  government  consuls,  par  value,  $50,000,  1930,  deposited  with 
the  Treasurer,  State  of  Texas. 

United  States  government  bonds,  par  value,  $25,000,  1918,  deposited  with 
the  Treasurer,  State  of  Tennessee. 

New  York  City  corporate  stock,  par  value,  $200,000,  1915,  deposited  with 
the  Superintendent  of  Insurance,  State  of  New  York. 

New  York  City  corporate  stock,  par  value,  $100,000,  1922,  deposited  with 
the  Provident  life  &  Trust  Company,  Philadelphia,  Pa.,  for  the  city  of 
Philadelphia,  Pa. 

United  States  government,  Panama  bonds,  par  value,  $20,000,  1936,  deposited 
with  the  Treasurer,  State  of  South  Dakota. 

United  States  government,  Panama  bonds,  par  value,  $50,000,  1936,  dep6sited 
with  the  Treasurer,  State  of  Louisiana. 

United  States  government,  Panama  bonds,  par  value,  $25,000,  1936,  deposited 
with  the  Treasurer,  State  of  Georgia. 

City  of  Cincinnati,  Ohio,  bonds,  par  value,  $30,000,  1931,  deposited  with 
the  Superintendent  of  Insurance,  State  of  Ohio. 

United  States  government,  Philippine  bonds,  par  value,  $10,000,  1935,  de- 
posited with  the  Treasurer,  State  of  Delaware. 

City  of  Richmond,  Va.,  registered  bond,  par  value,  $25,000,  1941,  deposited 
with  Treasurer,  State  of  Virginia. 

Chicago,  Burlington  &  Quincy  R.  R.  Company,  general  mortgage  bonds,  par 
value,  $10,000,   1949,  deposited  with  Secretary  of  State  of  Utah. 
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City  of  Albuquerque,  New  Mexico,  bonds,  par  value,  $10,000,  1929,  de- 
posited with  Treasurer  of  the  Territory  of  New  Mexico. 

Atlanta  &  Charlotte  Air  Line  Railway  Company  (guaranteed  by  Southern 
Railway)  stock,  par  value,  $10,000,  deposited  with  the  United  States  Mortgage 
&  Trust  Company  of  New  York,  under  an  agreement,  a  copy  of  which  is  filed 
with  the  examination  papers. 

The  deposit  of  New  York  city  corporate  stock,  par  value,  $100,- 
000,  with  the  Provident  Life  and  Trust  Company  of  Philadel- 
phia, Pa.,  was  made  in  accordance  with  a  contract  ordinance  of 
the  city  of  Philadelphia,  giving  a  preference  to  such  claims  as 
may  develop  on  bonds  underwritten  for  city  contractors. 

Certificates  were  produced  covering  the  various  deposits. 
Copies  were  obtained  and  are  filed  with  the  examination  papers. 

Quotations 

The  quotations  used  to  arrive  at  the  market  value  of  the  secur- 
ity investments  as  of  June  30,  1908  were  obtained  from  the  De- 
partment auditing  bureau. 

Real  Estate  Owned  and  Bond  and  Mortgage  Loans 

At  the  date  of  this  examination  the  evidences  of  title  to  the 
real  estate  owned  by  the  company  were  not  in  perfect  condition 
buit  subsequently  the  missing  documents  were  supplied. 

The  full  details  as  to  the  examination  of  titles  are  explained 
in  the  reports  of  Mr.  E.  P.  Ward  dated  October  23  and  Novem- 
ber 11,  1909. 

The  schedules  submitted  of  real  estate  owned  and  bond  and 
mortgage  loans,  together  with  the  ledger  accounts  of  same  were 
very  much  involved,  but  a  careful  investigation  revealed  that 
the  company  was  entitled  to  credit  for  real  estate  owned  and  for 
loans  on  bond  and  mortgage  in  the  sum  of  $150,942.50,  based 
on  Department  appraisals. 

The  titles  to  the  real  estate  were  acquired  through  settlement 
of  losses,  the  property  having  been  held  as  indenmity  in  the 
event  of  loss. 

Two  parcels  were  held  subject  to  mortgage, —  one  for  $8,500, 
the  other  for  $1,418.48. 

The  Munich  Reinsurance  Company  has  an  interest  (uaire- 
corded)  in  four  parcels  amounting  to  $3,024.Y5. 
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The  Empire  State  Surety  Oompany  has  one-half  interest  (un- 
recorded) in  two  parcels  amounting  to  $8,675. 

The  incumbrances  above  mentioned  tave  been  provided  for  in 
the  foregoing  financial  statement. 

The  Mimich  also  has  an  interf-st  amounting  to  $875  in  the 
purchase  money  mortgage  given  by  Wm.  J.  Sutherland  to  secure 
loan  of  $4,750  made  to  him. 

In  the  Munich  real  estate  account  credit  has  been  given  for  its 
interest  as  shown  above. 

In  three  cases  the  company  is  not  in  possession  of  abstracts  or 
searches  and  for  that  reason  no  credit  has  been  allowed. 

Cash  in  Home  Office 

From  our  examination,  we  are  convinced  that  this  item  re- 
ported as  $7,148.34  is  correct. 

Cash  in  Branch  Offices 

This  item  was  reported  as  $24,050  and  represents  cash  ad- 
vanced by  the  home  office  to  the  cashiers  of  the  various  branch 
offijces  as  a  '*  working  fund."  The  cashiers  are  required  to  re- 
port to  the  home  ofiice  at  the  end  of  each  month  the  condition  of 
the  working  fund,  showing  all  disbursements,  etc.  Said  reports 
are  usually  received  and  proper  entries  made  in  the  books  early 
in  the  following  month.  Checks  to  cover  such  disbursements,  etc. 
are  forwarded  and  by  that  method  the  original  advance  is  main- 
tained. It  was  found  that  of  the  $24,050  reported  June  30, 
1909,  only  $9,257.51  was  actually  on  hand  in  cash,  $5,430.01 
had  been  advanced  to  railroad  inspectors,  and  $9,362.48  dis- 
bursed for  expenses  during  the  month  of  June. 

Deposited  in  Trust  Compamies  amd  BarJcs 

In  its  financial  statement  filed  with  the  Department  under  date 
of  June  30,  1909,  the  company  reported  the  sum  of  $419,678.69. 
Included  in  this  sum  was  $18,905.03  which  we  have  deducted  as 
shown  by  the  foregoing  statement  of  assets.  This  latter  sum 
was  not  deposited  in  bank  to  the  credit  of  the  company  and  sub- 
ject to  its  check  but  was  a  reserve  fund  deposited  in  banks  in 
the  name  of  the  Excise  Reinsurance  Association,  held  by  it  under 
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reinsurance  agreements  entered  into  in  1906,  1907  and  1908  to 
provide  for  contingent  losses. 

The  examination  disclosed  the  Excise  Reinsurance  Association 
fund  referred  to  above  to  be  $28,461.83  instead  of  $18,905.03 
and  we  have  allowed  it  as  a  ledger  asset  under  the  heading  "  Re- 
serve Fund  deposited  in  banks  and  trust  companies  in  the  name 
of  the  Excise  Reinsurance  Association.'' 

Certificates  were  obtained  from  the  banks  showing  the  balance 
to  the  credit  of  the  company  on  the  above  date  and  were  recon- 
ciled by  an  examination  of  the  bank  pass  books,  check  books,  re- 
turned checks,  cash  book  and  ledger. 

Excise  Reinsura/nce  Association 

A  copy  of  the  ori^nal  agreement  dated  February  20,  1908 
and  supplement  thereto  entered  into  by  nine  surety  companies 
comprising  the  Excise  Reinsurance  Association  is  filed  with  this 
report.  The  excise  bonds  expiring  September  30,  1909,  executed 
by  this  company  were  issued  under  said  agreement.  By  itft 
terms  the  company  is  entitled  to  7%  per  cent,  of  all  premiums 
received  by  the  association  and  shares  in  the  commission,  expenses 
and  losses  p<^id  in  the  same  proportion. 

Section  6  of  the  agreement  provides  as  follows : 

"  Thirty  per  cent,  of  the  net  premiums  received  (the  gross  pre- 
miums less  commissions  and  expenses)  on  bonds  issued  hereunder 
shall  be  deposited  in  some  bank,  banks,  trust  company  or  trust 
companies  designated  by  the  Executive  Committee,  and  shall  be 
kept  intact  there  until  December  1,  1010.  On  December  1,  1910, 
two-thirds  of  the  thirty  per  cent,  fund  so  reserved  shall  be  distributed 
to  the  companies,  and  on  December  1,  1911,  the  remaining  third  of 
the  said  fund  shall  be  distributed;  provided  that  the  said  reserve 
fund  shall  at  no  time  be  reduced  to  an  amount  below  that  of  the 
agsregate  of  all  pending  or  threatened  claims  concerned  with  the 
said  fund.'' 

Accounts  Receivahle 

This  item  was  found  to  be  $21,804.61  instead  of  $20,175.14 
as  reported  by  the  company. 

Advanced  for  Railroad  Inspection 

This  item  reported  as  $7,859.12  represents  advances  made  to 
inspectors  of  the  company  for  expenses  incurred,  for  which  it  is 
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reimbursed  by  the  various  railway  companies  whose  employees 
are  bonded.  Said  amount  was  increased  by  $5,430.01  which  had 
been  included  in  ''  Cash  in  Branch  Offices,"  but  deducted  by  us 
from  that  item. 

Salvage 

This  item  represents  salvage  recoveries  in  cash,  received  after 
June  30,  1909  on  losses  paid  prior  to  July  1,  1909. 

Interest  and  Rents  Accrued 

This  item  was  reported  as  $18,722.22.  The  correct  amount 
was  found  to  be  $17,125.51  and  is  carried  in  the  financial  state- 
ment at  that  figure. 

Premiums  in  Course  of  Collection 

On  June  30,  1909,  this  item  was  reported  as  follows: 
Gross  premiums  (written  prior  to  April  1,  1909)  . .    $128,417  83 
Gross  premiums  (written  &ul)sequent  to  March  31, 

1909) 369,131  66 


Total $497,549  49 


The  premium  due  cards  and  schedules  representing  premiums 
written  subsequent  to  March  31,  1909,  were  carefully  checked  and 
credit  is  given  for  $352,142.52,  which  reduces  the  credit  taken 
by  the  company  by  the  sum  of  $16,989.14. 

The  company  asked  credit  for  certain  uncollected  premiums 
where  the  bonds  became  effective  prior  to  April  1,  1909,  but  not 
reported  to  the  home  office  until  after  said  date. 

It  is  clear  to  us  that  such  credit  should  not  be  allowed  and  the 
request  has  not  been  granted. 

We  are  informed  that  the  premiums  reported  more  than  three 
months  over  due  on  June  30,  1909,  and  since  paid  amount  to 
$31,355.93. 

Liabilities 

Loss  Reserve 

For  the  purpose  of  determining  the  amount  of  reserve  suffi- 
cient to  mature  all  outstanding  claims,  an  exhaustive  and  thorough 
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examination  of  all  papers  or  files  in  each  ease  was  made.  As  a 
result  we  have  increased  the  company's  loss  reserve  $157,469.28 
as  follows ; 

'  Company'8  Department 

Estimate  Estimate  Increase 

Fidelity $186,039  86  $236,340  46  $50,300  60 

Surety 286,499  36  390,  337  58  103, 838  22 

Burglary 14,705  58  18, 036  04  3.330  4« 

Total $487,244  80      $644,714  08       $157,469  28 


Approximately  $24,000  of  the  above  increase  is  due  to  rein- 
surances in  the  Munich,  credited  by  the  company  in  making  its 
estimate  and  disallowed  by  us.  In  our  opinion,  the  loss  reserv^e 
in  a  number  of  cases  was  under-estimated  by  the  company  and 
we  believe  the  amount  carried  in  this  statement  is  a  fair  esti- 
mate and  a  sufficient  loss  reserve. 

I 
I 

Contingent  Loss  Liability 

The  company  issues  certain  fidelity  bonds  by  the  terms  of  which 
the  obligee  has  from  three  to  twelve  months  after  the  expiration 
of  the  period  for  which  the  premium  is  paid,  in  which  to  dis- 
cover embezzlement  and  make  claim  for  loss. 

Ifo  special  reserve  is  carried  to  provide  for  such  contingent 
liability. 

We  are  informed  that  for  the  year  1908  very  few  such  claims 
were  paid  and  that  during  the  present  year,  for  this  class  of 
bonds,  but  few  claims  have  been  filed. 

Premium  Reserve 

Owing  to  the  faulty  syptcm  at  present  in  use  by  the  company,  we 
experienced  considerable  difficulty  in  arriving  at  the  proper  sum 
to  charge  for  the  unearned  premium  liability. 

After  a  careful  examination  and  checking  of  the  schedules  sub- 
mitted, computing  on  the  half-monthly  basis,  we  believe  the 
amount  of  $1,271,552.05  to  be  as  near  the  correct  figure  as  it  is 
possible  to  obtain  without  computing  on  each  respective  risk  in 
force  from  the  date  of  the  issuance  of  the  policy  or  bond. 
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The  company  in  its  financial  statement  filed  with  the  Depart- 
ment under  date  of  June  30,  1909,  reported  its  unearned  premium 
liability  to  be  $1,174,316.54:. 

A  comparison  with  our  figures  shows  an  increase  of  $97,235.51. 
The  cause  of  this  difference  is  explained  as  follows:  (1)  The 
company's  figures  were  based  on  50  per  cent,  unearned  on  all 
premiums  in  force  written  for  one  year  or  less,  and  on  bonds  the 
terminations  of  which  were  indefinite,  the  premiums  being  payable 
annually,  and  on  a  pro  rata  basis  for  business  written  for  a  definite 
term  more  than  one  year.  (2)  The  treatment  of  the  commission 
on  reinsurance  ceded  by  other  companies  and  on  reinsurance 
effected  with  other  companies  as  provided  by  section  22  of  the 
insurance  law.  (3)  Credit  was  taken  for  50  per  cent,  of  all  re- 
insurance premiums  in  force  regardless  of  the  term  for  which  they 
were  written.  (4)  Credit  was  taken  for  reinsurance  in  com- 
panies not  admitted  to  transact  the  business  of  surety  insurance  in 
this  State.  Of  the  credit  thus  taken  for  reinsurance  about 
$40,000  was  effected  with  the  Munich  Reinsurance  Company  of 
Munich,  Bavaria. 

We  have  disallowed  this  credit  for  the  reasons  above  stated. 
However,  it  is  but  fair  to  say  that  said  reinsuring  company  bears 
an  excellent  reputation  and  we  are  informed  pays  its  losses 
promptly. 

If  computations  had  been  made  on  the  50  per  cent,  and  pro  rata 
basis  as  prescribed  in  the  blanks  used  for  annual  statements,  the 
unearned  premiums  would  show  a  decrease  of  about  $70,000,  but 
owinff  to  the  increased  business  written  and  in  force  for  the  last 
six  months  period  of  the  fiscal  year  cndin<r  June  30,  1909.  it  is 
manifest  that  such  a  computation  would  not  show  the  true 
condition. 

Profit  Sharing 

On  December  5, 1906,  the  company  entered  into  an  agency  agree- 
ment with  Joyce  &  Company  of  Chicago,  111.,  to  take  effect  as  of 
October  27,  1906,  for  a  term  of  five  years.  By  the  terms  of  said 
agreement,  the  National  Surety  Company  agreed  to  allow  in  full 
compensation  for  all  services  rendered  and  in  full  reimbursement 
for  all  expenses  by  the  said  general  agents  not  specially  authorized 
by  it  in  writing,  a  commission  of  twenty-five  (25^)  per  cent,  on  all 


434  Repobts  on  Official  Examinations 

cash  premiums  collected  and  paid  for  surety  and  fidelity  business 
secured  during  the  term  of  the  agreement  and  on  all  bonds 
executed  by  or  through  agents  previously  located  or  acting  for 
the  company. 

At  the  end  of  each  fiscal  year,  after  deducting  losses  paid,  com- 
missions, expenses,  etc.,  the  general  agents  receive  an  additional 
commission  of  ten  (10;^)  per  cent,  of  the  net  profits  of  the  agency 
business. 

On  the  sixth  day  of  August,  1908,  a  modification  was  agreed  to 
that  on  certain  business  the  general  agents  would  be  entitled  to  an 
over-riding  commission  of  five  (5^)  per  cent.  Such  commission 
in  no  case  to  exceed  five  ($5.00)  dollars  on  any  one  bond. 

The  general  agents  shared  in  the  said  net  profits  for  the  years 
ending  October  27,  1907  and  1908  and  1909,  to  the  extent  of 
$6,196.37,  $6,163.16  and  $9,385.08  respectively. 

For  the  period  between  September  1,  1905,  and  October  2S. 
1908,  as  shown  by  statements  made  to  us,  this  compensation  has 
averaged  29  9/10  per  cent,  of  the  premiums  received,  and  for  the 
eight  months  ending  June  30,  1909,  it  has  averaged  about  29 
37/100  per  cent. 

Jt)yce  &  Company  is  an  Illinois  corporation,  and  we  are  in- 
formed that  a  majority  of  the  stock  is  owned  and  controlled  by 
Mrs.  W.  B.  Joyce. 

A  copy  of  the  agreement  and  memorandum  of  the  modification 
is  iiied  with  the  report. 

Surplus 

In  the  financial  statement  filed  with  the  department  as  of  June 
30,  1909,  the  company  reported  the  surplus  as  $753,153.32.  As 
a  result  of  this  examination,  the  surplus  as  of  said  date  was  found 
to  be  $461,163.90. 

Organization 

The  National  Surety  Company  of  New  York  was  incorporated 
February  24,  1897,  under  chapter  690  of  the  T^ws  of  1892,  with 
a  capital  of  $500,000  and  a  surplus  of  $500,000  fully  paid  in 

cash. 

The  business  of  the  company  is  conducted  under  the  direct 
supervision  of  the  following  executive  officers  and  department 
heads : 
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Salary  per 

annum 
William  B.  Joyce,  PreBident $25,  000  00 

William  J.  Griffin,  Ist  Vice-President  and  Gen'l  Solicitor.  15, 000  00 

Ralph  W.  Smith,  Vice-Preaident 7, 100  00 

Joel    Rathbone,    Vice-President 7 ,  500  00 

Henry  L.  King,  Vice-President 3, 180  00 

Leonard   Dammann,   Vice-President 3, 600  00 

W.  C.  Armitage,  Vice-President 3, 600  00 

David  W.  Armstrong,  Jr.,  Secretary 5, 100  00 

Philip  L.  Small,  Comptroller 3,600  00 

Hubert  J.  Hewitt,  Auditor-Treasurer .    2, 160  00 

John  C.  Draper,  Jr.,  Asst.  Secretary 1 ,  920  00 

W.  A.  Thompson,  Asst.  Secretary 2, 520  00 

W.  I.  Hawks,  Asst.  Secretary. . • 3,  300  00 

Howard  Abrahams,  Asst.  Secretary 2, 000  00 

H.  M.  de  Vries,  Asst.  Secretary 1 ,  800  00 

Upton  Slingluff,  Aast.  Secretary 2, 000  00 

D.  A.  Macbeth,  Asst.  General  Solicitor 4, 000  00 

Joseph  T.  Magee,  Asst.  General  Solicitor 4, 000  00 

Ausburn  H.  Birdsall,  Asst.  General  Solicitor 3,000  00 

William  H.  Drapier,  Jr.,  Supt.  of  Agencies 3,300  00 

A.  P.  West,  Asst.  Manager  Ck)urt  Dept 2, 520  00 

B.  H.  Monroe,  Manager  Industrial  Division 1^860  00 

Percy  E.  Wiles,  Manager  Supply  Department 1,  320  00 

Ernest  J.  Miller,  Asst.  Supt.  Burglary  Dept 1,  320  00 

Howard  M.  Frost,  Asst.  Supt.  Fidelity  Dept 1,500  00 

Purchases  and  Sales  of  Securities 

A  schedule  was  obtained  showing  the  purchases  and  sales  of 
securities  since  the  organization  of  the  company.  Said  schedule 
was  checked,  the  vouchers  examined,  and  agreed  with  the  cash 
books  and  ledgers.  The  authority  for  the  purchases  and  sales  ap- 
pears in  the  minutes  of  the  meetings  of  the  directors  and  executive 
committee. 

Many  of  the  securities  were  purchased  from  Redmond  &  Com- 
pany and  Bertron,  Griscom  &  Jenks.  We  are  informed  that  Mr. 
F.  Q.  Brown  is  a  member  of  the  firm  of  Eedmond  &  Company, 
and  Mr.  S.  Beading  Bertron  is  a  member  of  the  firm  of  Bertron, 
Oriscom  &  Jenks.  Messrs.  Brown  and  Bertron,  being  directors 
of  the  National  Surety  Company,  it  would  appear  that  section  36 
of  the  insurance  law  has  been  violated. 

It  is  stated  by  the  president  that  the  officers  were  not  aware 
that   the   insurance  law  prohibited   the  purchase  of   securities 
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through  brokerage  firms  of  which  directors  of  the  company  are 
members.  Assurance  has  been  given  that  this  practice  was  discon- 
tinued as  soon  as  attention  of  the  company  was  called  to  this 
matter. 

Stockholders 

The  list  of  stockholders  was  checked  and  agreed  with  the  stock 
ledger  and  stock  certificate  book.  The  original  issue  of  capital 
stock  was  5,000  shares  of  $100  each  which  was  increased  February 
2,  1909  to  7,500  shares,  par  value  $100  each. 

Board  of  Directors 

The  following  board  of  directors  consists  of  twenty-one  persons, 
all  of  whom  are  stockholders  in  the  company  and  a  majority  are 
citizens  and  residents  of  the  State  of  New  York:  F.  "Q.  Brown, 
H.  Eieman  Duval,  Emerson  McMillan,  James  McMahon,  Anthony 
N".  Brady,  Frederic  E.  Coudert,  John  R.  Hegeman,  Wm.  B. 
Joyce,  Samuel  H.  Shriver,  John  A.  Spoor,  S.  Reading  Bertron, 
Marshall  S.  Driggs,  John  C.  McCall,  Samuel  Sloan,  B.  P.  Cheney, 
William  *J.  Grifiin,  Adrian  H.  Joline,  Alanson  P.  Lathrop,  Bal- 
lard McCall,  J.  Edward  Simmons,  George  G.  Ward. 

Executive  Committee 

Article  IX,  section  1,  of  the  by-laws  provides  that  "  there  shall 
be  a  standing  committee  known  as  the  executive  committee,  which 
shall  consist  of  nine  members,  four  members  of  which  shall  con- 
stitute a  quorum  for  the  transaction  of  business.  The  president 
shall  be  a  member  of  such  committee  and  at  the  annual  meeting  of 
the  board  of  directors  shall  nominate  from  among  the  directors, 
subject  to  the  approval  of  the  board  of  directors  the  other  mem- 
bers of  the  committee.  Vacancies  in  such  committee  shall  be  filled 
bv  the  board  of  directors." 

The  executive  committee  advise  and  direct  the  executive  and 
ministerial  officers  of  the  company  with  regard  to  its  affairs  and 
the  policy  to  be  pursued  in  the  transaction  of  business  and  at  all 
times  when  the  board  of  directors  are  not  in  session,  have  and 
possess,  subject  to  the  limitations  of  the  by-laws  and  the  statutes 
of  the  State  of  Ifew  York,  the  same  powers  and  authority  which 
the  board  of  directors  h^e. 
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At  present  the  executive  committee  is  composed  as  follows:  F. 
Q.  Brown,  Chairman,  S.  Efcading  Bertron,  H.  Rieman  Duval, 
Marshall  S.  Driggs,  Emerson  McMillan,  John  C.  McCall,  James 
McMahon,  Samuel  Sloan,  William  B.  Joyce. 

Collateral  Security 

Under  certain  classes  of  bonds,  this  company  requires  a  deposit 
of  collateral  before  the  bond  is  issued,  to  be  held  for  its  protection 
in  the  event  of  a  loss,  and  to  be  returned  to  the  depositor  on  his 
demand  at  the  termination  of  liability. 

The  collateral  held  solely  in  the  company's  control  consisted  of 
cash  in  bank  $151,965.70,  stocks  and  bonds  to  the  par  value  of 
$3,349,749,  certificates  of  deposit  amounting  to  $190,234.99,  bank 
books  with  deposits  assigned  and  banks  so  notified,  amounting  to 
$39,  416.47,  one  hundred  and  fourteen  trust  deeds  and  mortgages 
running  to  the  company  and  duly  recorded,  various  insurance 
policies  and  promissory  notes. 

All  of  this  collateral  was  checked  and  verified,  the  cash  in  bank 
with  certificates  from  the  banks,  and  the  other  collateral  by  inspec- 
tion and  count. 

In  addition,  bonds  and  stocks  to  the  par  value  of  $186,937.68, 
as  evidenced  by  correspondence  and  certificates  in  the  files,  are 
held  by  banks  and  trust  companies  for  this  cpmpany's  protection 
against  loss  and  under  particular  bonds. 

A  schedule  or  list  of  this  collateral  in  detail  is  filed  with  the 
examination  papers  of  this  report. 

Limitation  of  Risks 

Section  24  of  the  insurance  law  provides  that  *^  No  domestic 
insurance  corporation,  nor  any  insurance  corporation  organized 
under  the  laws  of  any  country  outside  of  the  United  States,  doing 
business  in  this  state,  shall  expose  itself  to  any  loss  on  any  one 
risk  or  hazard,  to  an  amount  exceeding  ten  per  cent  of  its  capital 
and  surplus.  No  insurance  corporation,  incorporated  under  the 
laws  of  any  other  state  of  the  United  States,  doing  business  in 
this  state,  shall  expose  itself  to  any  loss  on  any  one  risk  or  hazard, 
within  this  state,  to  an  amount  exceeding  ten  per  cent  of  its  capi- 
tal and  surplus.     No  portion  of  any  such  risk  or  hazard,  which 
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shall  have  been  reinsured  in  a  corporation  authorized  to  do  insur- 
ance business  in  this  state,  shall  be  included  in  determining  the 
limitation  of  risk  prescribed  in  this  section." 

The  amount  of  the  10  per  cent  limitation  provided  for  in  said 
section  was  $144,000  on  December  31,  1908,  and  $145,000  on 
June  30,  1909,  as  shown  by  the  statements  compiled  by  the  com- 
pany. At  our  request  a  schedule  of  all  bonds  issued  by  the  com- 
pany in  force  June  30,  1909,  was  submitted,  the  penalty  named 
in  the  bond  being  for  $110,000  or  in  excess  of  that  sum.  This 
schedule  which  is  filed  with  this  report  shows  that  the  penalty 
named  in  298  of  such  bonds  exceeded  $145,000. 

At  present  it  seems  to  be  an  open  question  as  to  what  constitutes 
an  exposure  "  to  any  loss  on  any  one  risk  or  hazard,  to  an  amount 
not  exceeding  ten  per  cent,  of  its  capital  and  surplus."  It  has 
been  held  by  the  courts  that  the  value  of  collateral  deposited  as 
security  against  loss  should  be  deducted  from  amount  of  loss  to 
which  it  is  exposed  in  calculating  limitation  of  risk.  The  pro- 
visions of  section  24  allow  credit  for  reinsurance  in  authorized 
companies  in  determining  this  limitation.  Our  understanding  is 
that  indemnity  agreements,  either  individual  or  corporation,  arc 
not  allowed  as  an  offset  in  fixing  a  limit  of  exposure,  although  we 
know  no  ruling  by  the  department  nor  decision  by  the  courts 
covering  this  question.  The  penalty  named  in  bonds  of  executors, 
administrators  and  other  fiduciaries  is  for  twice  the  amount  of 
known  assets  of  the  estate,  and  the  exposure  is  dependent  on  the 
value  of  such  assets  and  not  on  the  penalty  of  the  bond.  An  ap- 
peal bond  is  given  for  twice  the  amount  of  the  judgment  and  the 
liability  is  fixed  by  the  amount  of  judgment,  plus  costs  and  in- 
terest, the  penalty  named  in  the  bond  limiting  but  not  determining 
the  liability.  Of  course  there  are  many  bonds  issued  by  a  surety 
company  in  which  the  exposure  to  loss  is  definitely  fixed  by  the 
amount  of  penalty  named  in  the  bond. 

The  instructions  of  the  Treasury  Department  of  the  United 
States  to  its  officers  and  employees  relative  to  the  acceptance  of 
bonds  executed  by  surety  companies  are  set  forth  in  department 
circular  No.  36  bearing  date  of  June  2,  1908  and  are  substantially 
as  follows: 

"  1.  No  company  shall  be  accepted  as  sole  surety  on  any  bond 
under  this  department,  the  penal  sum  of  which  is  greater  than 
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lO.s^  of  the  paid-up  capital  and  surplus  of  such  company,  except 
on  transportation  or  warehousing  bonds,  on  which  the  limit  of  any 
such  company  on  any  one  of  such  bonds  shall  be  50;^  of  its  paid-up 
capital  and  surplus. 

'*  2.  Two  or  more  companies  may  be  accepted  as  sureties  on 
any  bond,  the  penal  sum  of  which  does  not  exceed  the  limit  pre- 
scribed of  their  aggregate  paid-up  capital  and  surplus;  and  in 
such  casts  each  company  may  limit  its  liability  to  a  definite  speci- 
fied amount.  Such  amoimt  to  be  in  all  cases  within  the  limitation 
herein  prescribed.  In  cases  where  the  law  requires  it,  every  such 
bond  shall  be  executed  by  the  principal  and  sureties  jointly  and 
severally. 

*  3.  No  company  shall  be  accepted  as  surety  on  any  bond  under 
this  department  Avhich  shall  execute  any  bond,  the  penal  sum  of 
which  is  greater  than  the  limitations  herein  prescribed. 

"  4.  In  determining  the  limitation,  reinsurance  in  authorized 
companies  may  be  deducted,  if  same  is  effected  within  twenty  days 
of  the  execution  and  delivery  of  the  bond.  Provided,  that  on 
every  bond  in  which  the  United  States  is  interested  as  a  party,  the 
reinsurance  agreement  shall  be  executed  simultaneously  with  the 
original  obligation. 

'*  5.  No  portion  of  any  bond,  except  those  in  which  the  United 
States  is  interested,  as  a  party,  shall  be  included  in  determining 
the  limitations  herein  prescribed,  upon  which  such  company  shall 
have  been  secured  at  the  time  of  execution  and  delivery  of  the 
original  obligation,  by  the  deposit  in  pledge,  or  by  conveyance  in 
trust,  for  its  protection,  of  property  equal  in  value  to  such  excess. 

"  6.  No  portion  of  any  bond  executed  on  account  of  a  fiduciary 
holding  property  in  a  trust  capacity  shall  be  included  in  determin- 
ing the  limitations  herein  prescribed  upon  which  such  company  shall 
have  been  secured  by  agreement  for  the  deposit,  made  at  the  time 
of  execution  and  delivery  of  the  original  obligation,  and  by  the 
actual  deposit  or  other  disposition  written  twenty  days  thereafter, 
of  a  suitable  and  sufficient  portion  of  the  estate  so  held  that  no 
further  sale,  mortgage,  pledge  or  other  disposition  can  be  made 
thereof  without  such  company's  approval,  except  by  the  decree  of  a 
court  having  proper  jurisdiction. 

"  7.  In  determining  the  limitations  herein  prescribed  the  full 
penalty  of  the  bond  will  be  regarded  as  the  liability,  and  no  offset 
will  be  allowed  on  account  of  any  estimate  and  risk  which  is  less 
than  the  full  penalty  of  the  bond,  except  in  the  following  cases : 

"(a)  Appeal  bonds;  in  which  cases  the  liability  will  be  regarded 
as  the  amount  of  the  judgment  appealed  from  plus  10  per  cent  of 
said  amount  to  cover  interest  and  costs. 

'  (b)   Bonds  of  executor.?,  administrators,  trustees,  guardians  and 
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.other  fiduciaries;  in  which  cases  the  estimate  of  value  of  the  known 
estate  will  be  regarded  as  the  liability. 

**(c)  Contract  bonds,  except  those  in  which  the  United  States 
is  interested  as  a  party,  given  in  excess  of  the  amount  of  the  con- 
tract ;  in  which  cases  the  amount  of  the  contract  will  be  regarded  as 
the  liability. 

"(d)  Bonds  for  banks  or  trust  companies  as  principals,  condi- 
tioned to  repay  moneys  on  deposit,  where,  by  any  law  or  decree  of 
a  court,  the  amount  to  be  deposited  shall  be  less  than  the  penalty  of 
the  bond,  in  which  cases  the  maximum  amount  on  deposit  at  any 
one  time  will  be  regarded  as  the  liability." 

It  will  be  seen  that  the  government  recognizes  coinsurance,  re- 
insurance, the  value  of  collaterals  and  joint  control  of  assets  in 
determining  the  actual  amount  at  risk,  and  also  establishes  the 
principle  that  the  penalty  named  in  the  bond  does  not  necessarily 
measure  or  determine  the  liability.  It  also  appears  that  the 
government  will  accept  a  transportation  or  a  warehousing  bond, 
fixing  the  limit  on  any  one  of  such  bonds  at  50  per  cent,  of  the 
company's  paid  up  capital  and  surplus. 

A^  transportation  bond  is  given  under  the  following  general 
conditions : 

A  manufacturer  of  a  class  of  goods  calling  for  an  internal 
revenue  tax,  is  required  to  pay  such  tax  only  on  goods  used  in 
this  country,  and  not  on  goods  exported.  The  government  re- 
quires a  bond  shall  be  given  calling  for  the  payment  of  an  in- 
ternal revenue  tax  on  goods  to  be  exported  in  the  event  of  a 
failure  of  such  exportation. 

A  warehousing  bond  is  given  under  the  following  general 
conditions : 

A  distiller  guarantees  that  all  the  whiskey  which  he  distills 
shall  be  placed  in  a  warehouse  in  charge  of  a  United  States 
ganger  and  storekeeper,  and  within  a  period  of  not  later  than 
eight  years  causes  same  to  be  removed  and  pays  the  tax  thereon. 
Tender  the  terms  of  the  bond,  if,  during  the  eight  years,  the 
whiskey  is  removed  and  the  tax  be  not  paid  thereon,  the  surety 
company  becomes  liable  for  the  amount  of  the  taxes.  At  the 
end  of  eight  years,  if  the  whiskey  has  not  been  removed  and  the 
tax  not  paid  thereon,  the  government  is  at  liberty  to  dispose  of 
same,  and  if  the  goods  disposed  of  do  not  realize  the  amount  of 
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taxes  due,  then  the  distiller  and  surety  company  are  liable  for 
the  deficiency. 

While  the  actual  experience  of  this  company  with  these  two 
classes  of  bonds  has  been  very  favorable,  the  company  never  hav- 
ing experienced  a  loss  under  either  class,  the  fact  remains,  how- 
ever, the  exposure  to  loss  is  fixed  by  the  penalty  of  the  bond, 
and  under  the  provisions  of  section  24,  a  surety  company  is  pro- 
hibited from  writing  a  transportation  or  warehousing  bond,  the 
penalty  of  which  is  in  excess  of  10  per  cent,  of  its  capital  and 
surplus,  unless  such  excess  shall  be  reinsured  in  an  authorized 
company. 

Of  the  298  bonds,  the  penalty  named  in  each  being  in  excess 
of  $145,000,  we  fmd  but  ninety-two  in  which  the  real  exposure 
is  in  excess  of  that  amount.  Thirty-one  of  the  ninety-two  bonds 
were  reinsured  for  such  excess  in  an  unauthorized  company,  but 
additional  insurance  has  since  been  obtained  in  these  cases  in  au- 
thorized companies.  Forty-six  of  the  bonds  written  in  excess 
are  warehousing  bonds.  We  have  selected  fifteen  bonds  from  the 
list  submitted,  all  of  which  appear  to  have  been  issued  contrary 
to  the  provisions  of  section  24. 

Penalty 
No.  bond  Class  of  bond  of  bond 

Court 
185465     Injunction $175, 000  00 

Contract 

174301     Sewer   construction    200, 000  00 

210243    6  yrs.  maintain  paying  rentals 200,000  00 

157489    Covering  award  of  pine  timber 475,086  34 

199161     Cutting  government  timber 206,817  00 

415226    Construction  of  steel  bridge 270,  000  00 

Internal  Revenue 

154592  Annual  warebousing    400, 000  00 

171791  Warehousing 269. 000  00 

175119  Monthly  warehousing    313, 800  00 

180326  Monthly   warehousing    347, 700  00 

195772  Annual  warehousing  600, 000  00 

198185  Annual  warehousing 400, 000  00 

234802  Annual  warehousing 600, 000  00 

U,  8,  Custom  House 

299445     Permit  to  retain  cargo 198,000  00 

220282    Transportation 250,000  00 
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There  is  a  further  question  concerning  this  subject  which  arises 
in  connection  with  depository  bonds.  One  depository  bond  giiar- 
'  antecs  only  one  bank  deposit,  but  in  many  instances  a  surety  com- 
pany issues  two  or  more  depository  bonds,  each  guaranteeing  a 
separate  deposit,  but  all  are  written  for  th(  same  bank  or  trust 
company.  In  such  a  case  the  penalty  nameH  in  each  bond  may  be 
less  than  10  per  cent,  of  the  company^s  CKj^ital  and  surplus,  but 
the  aggregate  penalties  named  in  the  several  bonds  may  exceed  the 
said  10  per  cent.  Under  these  conditions  it  would  seem  that  the 
amount  of  exposure  to  loss  on  any  one  risk  or  hazard  would  de- 
pend upon  the  aggregate  amount  of  deposits  guaranteed  in  any 
one  bank  or  trust  company,  and  that  this  exposure  on  any  one 
risk  or  hazard  is  not  limited  to  +he  amount  of  the  penalty  in  any 
one  of  such  bonds. 

A  schedule  submitted  shows  that  the  company  has  exposed  it- 
self to  a  loss  on  one  bank  to  an  amount  in  excess  of  $150,000  in 
but  two  cases.  Certain  reinsurance  in  both  instances  has  been 
effected  in  an  unauthorized  company,  which  we  are  not  allowed 
to  consider  as  a  credit,  but  if  considered,  would  reduce  the  amount 
in  both  cases  below  $150,000.  The  instructions  given  by  Presi- 
dent Joyce  on  January  23,  1909,  to  the  underwriting  board  of 
the  company  regarding  depository  bonds  are  as  follows: 

"  Never  carry  net  on  any  bank  over  $100,000  and  never  net  more 
than  2i)%  of  the  capital  and  surplus  of  the  bank,  but  try  to  limit 
your  net  line  on  any  one  risk  to  16  or  20^^^  of  its  capital  and 
surplus." 

As  a  result  of  this  examination,  the  capital  and  surplus  was 
found  to  amount  to  $1,211,163.90  on  June  30,  1909,  and  the 
amount  it  should  now  expose  itself  to  lose  on  any  one  risk  or 
hazard  should  not  exceed  $121,116.39. 

Increase  of  Capital 

In  conformity  with  the  statute  as  provided  in  section  46  of  the 
Stock  Corporation  Law,  a  special  meeting  of  the  stockholders  of 
the  company  was  held. 

Stockholders  owning  3,484  of  the  5,000  shares  of  the  stock  of 
the  corporation  were  present  in  person  or  by  proxy. 

At  said  meeting  authority  was  given  to  increase  the  capital 
from  $500,000  to  $750,000. 
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A  regular  quarterly  meeting  of  the  board  of  directors  of  the 
company  was  held  later  in  the  day  when  similar  action  was  taken. 

The  following- are  extracts  from  the  minutes  of  the  meetings 
referred  to  above: 

"  *  *  *  A  special  meeting  of  the  stockholders  of  the  National 
Surety  Company,  for  the  purpose  of  voting  upon  a  proposition  to 
increase  the  capital  stock  from  $500,000  to  $760,000  was  held  at 
the  principal  oflSce  of  the  company,  No.  115  Broadway,  Borough 
of  Manhattan,  City  of  New  York,  on  the  second  day  of  February, 
1909,  at  2:30  o'clock  in  the  afternoon  pursuant  to  the  following 
notice : 

"A  special  meeting  of  the  stockholders  of  the  National  Surety 
Company,  for  the  purpose  of  voting  upon  a  proposition  to  increase 
its  capital  stock  from  $500,000,  consisting  of  5000  shares  of  the 
par  value  of  $100.00  each,  to  $750,000.00,  to  consist  of  7500 
shares  of  the  par  value  of  $100.00  each,  and  to  take  such  action 
as  may  be  necessary  in  connection  therewith,  will  be  held  at  the 
principal  offices  of  the  company.  No.  115  Broadway,  in  the  City 
of  New  York,  on  Tuosdav,  the  second  dav  of  February,  1909,  at 
2 :30  o'clock  p.  m."     *     *     * 

<.  *  *  *  Resolved,  That  the  capital  stock  of  the  National 
Surety  Company  be  increased  from  the  present  amount  thereof,  to 
wit :  $500,000.  consisting  of  5000  shares  of  the  par  value  of  $100. 
each,  to  $750,000  to  consist  of  7500  shares  of  the  par  value  of  $100. 
each."     *     *     * 

At  the  regular  quarterly  meeting  of  the  board  of  directors  of 
the  National  Surety  Company  of  New  York,  held  at  the  prin- 
cipal offices,  No.  115  Broadway,  New  York  city,  on  Tuesday, 
February  2,  1909,  at  3 :30  p.  m.  : 

"  *     *     *     On  motion,  it  was 

"  Resolved,  That  a  special  dividend  of  $250,000.  be  and  hereby 
is  declared  out  of  surplus  earnings,  and  payable  by  2500  shares  of 
new  capital  stock  of  the  par  value  of  $100.  each,  issued  under 
authority  of  resolution  of  special  meeting  of  the  company's  stock- 
holders, held  Febniary  2nd,  1909,  increasing  the  capital  stock  to 
$750,000.  consisting  of  7500  shares,  which  new  stock  shall  b^  dis- 
tributed to  stockholders  appearing  of  record  on  the  company's  stock 
book  at  the  close  of  business  February  5th,  1909,  in  the  propor- 
tion of  one  share  of  new  stock  for  each  two  shares  of  original  stock 
held  on  said  date,  any  fraction  of  a  share  of  new  stock  arising  upon 
such  distribution  to  be  awarded  in  a  scrip  certificate  to  the  stock- 
holder entitled  thereto,  and  if  any  stockholder  shall  not  take  all 
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or  any  part  of  his  allotment  of  such  new  stock  or  scrip  within 
twenty  days  after  written  notice  of  allotment  thereof  by  United 
States  mail  shall  have  been  given  such  stockholder,  addressed  to 
the  stockholder,  at  the  place  noted  upon  the  company's  stock  book, 
said  untaken  stock  or  scrip  or  both  at  the  election  of  the  company 
shall  be  sold  for  the  benefit  of  the  company  at  public  auction  to 
the  highest  bidder  at  not  less,  however,  than  the  par  value  thereof 
for  each  share  of  stock,  nor  less  than  $50.  for  each  half  share  scrip 
certificate." 

In  this  connection  an  affidavit  subscribed  and  sworn  to  by  Wil- 
liam B.  Joyce  and  David  W.  Armstrong,  Jr.,  president  and  secre- 
tary resepectively,  was  secured,  marked  "  Exhibit  A,"  and  is  at- 
tached to  this  report. 

Charter 

At  a  regular  quarterly  meeting  of  the  board  of  directors  held 
February  2,  1909,  amendments  to  articles  2,  4,  5  and  7  of  ^the 
company's  charter  were  presented,  acted  upon,  and  appear  in  the 
minutes  of  the  meeting  as  recited  below: 

"Amendments  to  the  Cjtauter  of  the  National  Surety  Co." 

which  read : 

''Article  II 

.  *  The  company  shall  be  located  and  its  principal  place  of  busi- 
ness shall  be  in  the  city  of  New  York,  but  it  may  establish  such 
branches  and  agencies  throughout  the  United  States  and  elsewhere 
as  may  be  necessary  or  deemed  advisable  for  the  transaction  of 
business." 

shall  read: 

"Article  II 

"  The  company  shall  be  located  and  its  principal  place  of 
business  shall  be  in  the  Citv  of  New  York,  State  of  New  York, 
but  it  may  establish  such  branches  and  agencies  and  appoint  such 
attorneys-in-fact  throughout  the  United  States  and  elsewhere  in- 
cluding foreign  countries,  as  may  be  necessary  or  deemed  advisable 
for  the  transaction  of  business." 

and  that  section  1  of  Article  TV  now  reading: 

''Article  IV 

"  Sec.  1.  All  of  the  corporate  powers  of  the  company  shall  be 
exercised  by  a  board  of  directors,  and  such  officers,  committees  and 
agents  as  the  board  elect  or  appoint." 
shall  read : 
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"AHicle  IV 

"  Sec.  1.  All  of  the  corporate  powers  of  the  company  shall  be 
exercised  by  a  Board  of  l)irectors,  and  such  officers,  committees, 
attorneys-in-fact  and  agents  as  the  board  may  elect  or  as  may  be 
appointed  by  said  board,  the  president  or  any  vice-president." 

r 

and  that  sections  4,  5,  7  and  8  of  Article  V,  now  reading: 

"  Se<5.  4.  All  vacancies  in  the  Board  of  Directors  shall  be  filled 
by  the  Board  for  the  imexpired  term." 

"  Sec.  5.  The  Board  of  Directors  shall  elect  from  among  its  own 
number  a  President,  and  Vice-President,  whose  term  of  office  shall 
end  on  the  first  Tuesday  in  Febniary  of  each  year." 

"  Sec.  7.  The  President  may  appoint  one  or  more  Vice-Presi- 
dents, a  Secretary,  one  or  more  Assistant  Secretaries,  a  Treasurer, 
and  Assistant  Treasurer,  and  a  Comptroller,  such  appointments  to 
be  confirmed  by  the  Board  of  Directors  or  the  Executive  Commit- 
tee, and  said  officers  shall  have  such  powers  and  perform  such  duties 
as  may  be  assigned  to  them  by  the  President,  Board  of  Directors, 
Executive  Oonamittec  or  the  By-Laws  of  the  Company,  and  shall 
hold  office  during  the  pleasure  of  the  Board." 

"  Sec.  8.  The  President,  Board  of  Directors,  or  the  Executive 
Committee  may,  from  time  to  time,  appoint  such  agents,  resident 
vice-presidents  and  resident  assistant  secretaries  in  various  places 
as  may  be  necessary  or  deemed  advisable  for  the  transaction  of  the 
business  of  the  company,  and  any  such  agent  or  officer  may  be  re- 
moved from  office  at  any  time  by  either  the  Board,  'the  Executive 
Committee  or  the  President." 

shall  read :  ''Article  V 

"  Sec.  4.  All  vacancies  in  the  Board  of  Directors  shall  be  filled 
by  the  Board  for  the  unexpired  term  at  any  time  the  Board  shall 
deem  advisable. 

"  Sec.  5.  The  Board  of  Directors  shall  elect  from  among  its 
own  number,  a  President,  and  a  First  Vice-President,  whose  term 
of  office  shall  end  on  the  first  Tuesday  in  February  of  each  year. 

"  Sec.  7.  The  Board  of  Directors  may  also  appoint  one  or  more 
Vice-Presidents,  a  Secretary,  one  or  more  Assistant  Secretaries,  a 
Treasurer,  an  Assistant  Treasurer,  and  a  Comptroller,  all  of  whom 
shall  hold  office  during  the  pleasure  of  the  Board. 

*  Sec.  8.  The  President,  Board  of  Directors,  the  Executive  Com- 
mittee, or  any  Vice-President  may,  from  time  to  time,  appoint  such 
agents,  attorneys-in-fact,  resident  vice-presidents  and  resident  as- 
sistant secretaries  in  various  places  in  the  United  States  or  else- 
where, including  foreign  countries,  as  may  be  necessary  or  deemed 
advisable  for  the  transaction  of  the  business  of  the  company,  and 
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any  such  agent,  attorney-in-fact,  resident  vice-president  or  resident 
assistant  secretary,  may  be  removed  from  office  at  any  time  by 
either  the  Board,  the  Executive  Committee,  the  President,  or  any 
Vice-President." 

and  that  Article  VII,  now  reading : 

''AHicle  VII 

"  The  capital  stock  of  the  Company  shall  be  Five  Hundred  Thou- 
sand ($500,000)  Dollars,  divided  into  Five  Thousand  (5,000) 
shares  of  the  par  value  of  One  Hundred  ($100)  Dollars  each." 

shall  read: 

"  The  capita]  stock  of  the  company  shall  be  Seven  Hundred  and 
fifty  thousand  ($750,000)  Dollars,  divided  into  Seventy-five  hun- 
dred (7500)  shares  of  the  par  value  of  One  Hundred  ($100)  Dol- 
lars each." 

ConcltLsion 

We  recommend  that  the  company  be  impressed  with  the  im- 
portance of  so  improving  its  methods  of  bookkeeping  and  system 
of  keeping  its  unearned  premium  fund  that  in  the  future  ex- 
aminers may  more  readily  obtain  the  information  necessary  t) 
arrive  at  its  true  financial  condition. 

Respectfully  submitted, 

Seth  0.  McAbthub 
Abthub  F.  Saxton 

Examiners 
State  of  New  York     ) 
County  of   New  Yobk   J 

Seth  O.  McArthur  and  Arthur  F.  Saxton,  being  duly  sworn, 
depose  and  say,  and  each  for  himself  says,  that  the  foregoing  re- 
port subscribed  by  him,  being  in  amendment  of  the  same  report, 
subscribed  and  sworn  to  by  them  on  the  22d  and  27th  days  of 
November,  1909,  respectively,  is  true  to  the  best  of  their  knowl- 
edge and  belief. 

Seth  C.  MoAbthtje 

Abthub  F.  Saxton 
Subscribed  and  sworn  to  before  me  this 
23d  day  of  December,  1909. 
Isaac  Fuld, 
[l.  s.]  Notary  Public,  New  York  County. 
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EXHIBIT  A 

State  of  New  Yobk,  1        , 

City  and  County  of  New  Tobk,  J 

William  B.  Joyce  and  David  W.  Armstrong,  Jr.,  being  each 
duly  sworn,  depose  and  say,  each  for  himself,  that  the  said  Wil- 
liam B.  Joyce  is  the  president,  and  the  said  David  W.  Armstrong, 
Jr.  is  the  secretary  of  the  stock  corporation,  known  as  the  Na- 
tional Surety  Company  of  New  York,  and  the  said  president  and 
secretary  do  hereby  severally  certify  and  declare  under  oath,  that 
the  assets  representing  the  $250,000  special  stock  dividend  de- 
clared out  of  the  surplus  earnings  of  the  company  under  date  of 
February  2d,  1909  for  the  purpose  of  increasing  its  capital  to 
$750,000  were  bona  fide  the  property  of  said  company  and  on 
June  30,  1909  were  possessed  by  it  in  its  corporate  name  and 
capacity,  either  in  money  or  in  such  stocks,  bonds  and  mortgages, 
and  other  investments  as  are  required  and  allowed  by  the  provi- 
sions of  the  insurance  law  passed  February  17,  1909  (chapter 
28  of  the  Consolidated  Laws,  chapter  33  of  the  laws  of  1909), 
and  amendments  thereto  and  that  no  part  of  said  increased  capital 
on  date  of  June  80,  1909  had  been  withdrawn,  pledged  or  in  any 
manner  impaired,  and  that  no  part  or  portion  thereof  has  been 
loaned  or  advanced  to  said  company  by  any  person,  partnership 
or  corporation,  for  the  purpose  of  being  used  as  such  capital  on 
the  increase  of  the  capital  stock  of  said  company.  Said  deponents 
further  severally  depose  and  say  that  to  the  stockholders  appear- 
ing of  record  on  the  company's  stock  book  at  the  close  of  business 
February  5,  1909  were  distributed  2,500  shares  of  stock  in  the 
proportion  of  one  share  of  new  stock  for  each  two  shares  of  orig- 
inal  stock  held  on  said  date  and  that  for  any  fraction  of  a  share 
of  new  stock  arising  upon  such  distribution  a  scrip  certificate  was 
awarded  to  the  stockholder  entitled  thereto,  or  disposed  of  in  ac- 
cordance with  the  resolution  adopted  at  a  regular  meeting  of  the 
board  of  directors  held  February  2,  1909,  and  further  that  at 
the  date  of  such  distribution  the  company  was  possessed  of  a 
surplus,  over  and  albove  all  liabilities  in  addition  to  its  then  capital 
stock,  in  excess  of  the  dividends  so  declared. 
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Said  deponents  further  severally  depose  and  say  that  in  ac- 
cordance with  the  requirements  of  section  45  of  the  Stock  Corpo- 
ration Law,  all  stockholders  of  record  were  duly  notified  of  the 
proposed  increase  of  the  company's  capital  stock. 

And  the  deponents  further  severally  depose  and  say  that  they 
do  not  know  and  are  not  informed  of  any  matter,  cause  or  thing, 
whatsoever,  which  in  their  judgment  or  belief  can  or  will,  in 
any  manner  or  form,  impair,  lessen  or  jeopardize  the  original 
or  increased  capital  of  said  company,  or  any  part  thereof;  and 
further  they  say  not. 

WiixiAM  B.  Joyce 
David  W.  Abmstbong,  Jk. 

Subscribed  and  sworn  to  before  me  this 
22d  day  of  November,  1909. 

Charles  J.  Koch, 
[l.  s.]  Notary  Public  for  County  of  Kings. 

Certificate  filed  in  New  York,  Queens,  Richmond  and  West- 
chester counties. 


STATE  OF  NEW  YORK 

Insurance  Department 

New  York  Office,  165  Broadway 

•  

New  York,  November  16,  1909. 

Hon.    William   H.    Hotchkiss,   Superimte^ndent   of  Insurance, 
Albaruy,  N.  Y. 

Sir. —  In  accordance  with  appointment  No.  2273,  hereto  an- 
nexed, under  date  of  October  25,  1909,  I  have  made  an  examina- 
tion of  the  Albany  Women  Teachers'  Relief  Association  of 
Albany,  N.  Y. 

The  examination  was  made  as  of  November  5,  1909,  on  which 
date  the  condition  of  the  association  was  found  to  be  as  follows: 
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Cash   in  bank  December  31,   1908 .  $70  |4 

Income  from  January  1,  1909,  to  November  5,  1909 

Application  fees    $32  00 

Assessments   488  40 

Interest  on  bank  balance ^ 3  92 

Total  income 534  32 

f603  66 

Disbursements  from  January  1,  1909,  to  November  5,  1909 

Death  benefits $506  00 

Postage 1  00 

Printing 3  76 

Total  disbursements 609  75 

Balance  November  6,  1909 $03  91 


Cash  in  bank  $93  01 

Assessments   in  course  of  collection 64  00 

Total  assets $158  81 

Liabilities 

Printing 3  70 

Net  assets    $165  02 


The  association  was  organized  in  the  year  1886,  under  article 
VI  of  the  Insurance  Law  of  the  State  of  New  York.  At  the 
present  time,  any  teacher  actively  engaged  in  teaching  in  the 
public  schools  of  Albany  and  Rensselaer,  is  eligible  to  member- 
ship in  the  association.  The  membership  fee  is  $2.  Total  num- 
ber of  members  at  date  of  this  report  is  257.  The  assessment  on 
the  death  of  a  member  is  $1.10  for  each  surviving  member,  .and 
the  beneficiary  receives  as  many  dollars  as  there  are  members  of 
the  association  at  the  time  of  said  death.  The  additional  ten 
cents  received  is  for  the  purpose  of  creating  a  fund  from  which 
the  expenses  of  the  association  shall  be  paid.  This  fund  can  be 
used  for  the  payment  of  a  death  benefit  when  the  sum  in  the 

IS 
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treasury  shall  amount  to  twenty-five  dollars  more  than  the  sum 
required  to  be  paid.  The  following  is  a  list  of  the  officers,  to 
whom  no  compensation  is  given:  Kate  Stoneman,  president; 
Ellen  Sullivan,  vice-president;  Grace  C.  Klugman,  treasurer; 
Leonora  Farnham,  secretarv. 

Respectfully  submitted, 

Charles  H.  Gardner, 

Assistant  Examiner 
State  of  New  York    1 
County  of  Xew  York  j 

Charles  H.  Gardner,  being  duly  sworn,  deposes  and  says  that 
the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of 
his  knowledge  and  belief. 

Charles  H.  Gardner. 

Subscribed    and    sworn    to   before    me 
this  16th  day  of  November,  1909. 

Kate  F.  Caiiill, 
[l.  s.]       Notary  Public^  New  York  County, 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  December  1,  1909. 

Hon.    William   H.    IIotciikiss,    Superintendent   of   Insurance, 

Albany,  N.  Y. 

Sir. —  Acting    under   your    appointment   No.    2213,    dated 

July  21,   1909,  and  annexed  hereto,  we  have  investigated  the 

condition  and  affairs  of  the  Equitable  Life  Assurance  Society's 

branch  offices  in  France,  Germany,  Great  Britain  and  Ireland. 

On  December  31,  1908,  the  Society  had  the  following  assets 

in  these  three  countries : 

France 

Policy   loans    $K  460,688  90 

Bank  balances   82,  228  97 

Bonda    (par   value) 8,  772,201  00 

Real  estate    (market     alue) 3.  357, 265  00 
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Germany 

Policy  loans   $1, 167,  541  53 

Bank    balances    53,  7 10  03 

Bonds    (par   value) 7.  045.  380  00 

Real  estate  (market  value) 2,  000,  000  00 

Great  Britain  and  Ireland 

Policy  loans $1,  465,  812  39 

Bank  balances    84.  178  88 

Bonds  (par  value) 521,  250  00 

Policy  Loans 

The  policy  loan  papers  were  compared  with  the  lists  supplied 
by  the  society  and  found  to  be  satisfactory  with  two  exceptions. 
The  papers  for  one  loan. in  the  Berlin  office  could  not  be  found, 
neither  is  there  any  record  there  of  the  loan. 

The  agreement  for  one  loan  in  the  London  office  is  only  signed 
by  the  assured's  wife,  who  is  the  beneficiary  under  the  policy, 
and  should  also  be  signed  by  the  assured. 

It  frequently  happens  that,  where  additional  loans  are  made 
cm  the  same  policios  in  Europe,  loan  agreements  are  made  out  for 
the  additional  amount,  so  that  there  may  be  four  or  five  different 
loan  agreements  on  the  same  policy,  the  total  of  the  amoimts 
on  these  agreements  being  the  total  amount  of  the  loan.  The 
reason  for  this  is  to  avoid  paying^  a  double  tax  on  the  original 
amount  of  loan.  To  illustrate,  suppose  an  original  loan  made 
for  $50;  at  the  time  this  loan  is  made  a  stamp  is  affixed  for  the 
amount  of  the  government  tax.  If  an  additional  loan  of  $50 
should  be  made  later  on  and  a  new  agreement  made  for  $100  and 
the  old  agreement  cancelled,  a  stamp  for  the  amount  of  the  gov- 
ernment tax  on  $100  would  have  to  be  affixed,  although  the  tax 
on  the  first  $50  had  already  been  paid 

The  methods  adopted  in  these  three  offices  for  keeping  account 
of  the  policy  loans  appeared  very  satisfactory. 

The  policy  loan  papers  held  in  the  Berlin  office  include  the 
papers  for  loans  made  through  the  Vienna,  Budapest,  Stock- 
holm, Christiania,  Copenhagen  and  ITamburg  offices  as  follows: 

Berlin $475, 261  66 

Vienna 180,  793  19 

Budapest 132. 547  12 
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©tookhohn $25,  704  82 

ChriBtiania 60, 651  19 

Copenhagen 46,  53«  62 

Hamburg 247, 046  93 


$1, 167, 541  53 


The  loan  papers  hold  in  London  include  the  papers  for  loans 
made  through  the  society's  office  in  India  as  follows: 

London $1,  442,  786  22 

India 23,  026  17 


$1,  465,  812  39 


Deposits  in  Banks 

The  bank  balances  accounted  for  through  these  offices  were 
reconciled  with  the  books  and  by  certificates  from  the  banks,  the 
amounts  carried  into  the  annual  statement,  being  the  balances 
in  the  banks  on  November  30,  1908,  were  as  follows: 


France 

Armstrong  &  Company,  Paris $3, 343  37 

Banque  Francaise,  Paris 57, 498  61 

Banque  Suisse  et  Francaise,  Paris 4. 850  57 

Credit  Lyonnais,  Paris   16, 536  42 

$82. 228  97 

Oermany 

Deutsche  Banlc,   Berlin $4, 41 1  55 

Dresden  Bank,  Berlin 47.050  31 

Reichsbank,  Hamburg   2, 248  17 

$53, 710  03 

Oreat  Britain 

Bank  of  England,  London $24,250  00 

British  Linen  Bank,  London *. . .  9, 774  08 

Union  of  London  and  Smiths  Bank,  Ltd.,  London 50,  IM  80 

$84, 178  88 
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Bonds 

The  bonds  in  France  are  all  deposited  with  the  Caisse  des 
Depots  et  Consignation,  and  controlled  by  the  government.  In 
Germany,  the  bonds  are  nnder  the  control  of  the  government,  and 
are  deposited  as  follows: 

Par  Vaiiie 

Vercinsbank $2,  277,  809 

Darlabnkesse 41, 428 

Koenigliche  Seehandlung 3, 650,  000 

Head  office  for  State  Debts,  Berlin .071,  381 

Royal  Minister  of  the  Interior,  Stuttgart 104,  762 

$7, 045. 380 


The  bonds  in  England  are  deposited  in  the  Bank  of  England 
by  the  society's  trustees  for  Great.  Britain  and  Ireland  and  cer^ 
tificates  were  obtained  from  the  Bank  of  England  and  the  trustees 
regarding  these  bonds. 

Real  Estate 

In  Paris  the  society  owns  two  separate  pieces  of  property, 
which  properly  consist  of  three  buildings:  (1)  The  old  office 
building;  (2) The  new  office  building;  (3)  An  old  building  ad- 
joining the  new  office  building. 

The  old  office  building  owned  by  the  society  is  situated  at  36 
Avenue  de  TOpera  and  is  a  six  story  marble  and  brick  building 
acquired  by  the  company  in  IS&l  at  a  cost  of  $825,000,  and 
carried  on  December  31,  1908,.  at  a  market  value  of  $991,000, 
the  net  income  being  $34,587  for  1907  and  $37,807  for  1908, 
the  rental  value  of  the  space  occupied  by  the  company  of  $5,769 
being  included  in  these  figures.  The  building  was  appraised  by 
Mr.  E.  Miotat  for  the  society  on  October  31,  1905,  at  5,135,135 
francs  or  about  $987,526.  The  building  was  carried  in  the  so- 
ciety's list  of  French  assets  reported  to  the  French  department  as 
of  December  31,  1908,  at  a  market  value  of  5,000,000  francs  or 
$961,538,  which  is  $29,462  less  than  the  market  value  reported 
to  this  department 

The  new  building  is  located  at  the  junction  of  the  Place  de 
rOpera,  Boulevard  des  Capucines  and  the  Rue  de  la  Paix.   There 
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is  no  doubt  that,  at  the  present  time,  this  is  the  most  desirable 
location  in  Paris  for  such  a  building.  This  building  is  a  si:?^ 
atory,  with  two  basements,  brick,  steel  and  stone  structure,  just 
completed  on  land  acquired  by  the  society  during  the  year  1901. 
The  building  occupies  a  piece  of  land  the  shape  of  a  equilateral 
triangle  with  a  rounded  apex. 

The  original  cost  to  the  society  of  this  property  was  $1,691,- 
757.56,  up  to  October  1,  1009,  the  amount  expended  on  the  new 
building  was  $811,852.08,  with  about  $15,000  yet  to  be  paid, 
making  the  total  cost  of  this  building  about  $2,518,609.64. 

The  building  appears  to  be  very  up-to-date  and  well  built, 
with  plenty  of  light  and  air.  At  the  time  this  land  was  acquired 
by  the  society,  there  w^ere  old  buildings  on  it  which  were  de- 
molished to  make  place  for  the  new  structure. 

If  the  society's  manager  for  France  succeeds  in  making  leases 
on  the  basis  of  his  present  negotiations,  this  building  will  yield 
a  good  return  on  the  money  invested.  Leases  have  bec*n  already 
executed  for  space  in  the  new  building  amoimting  to  705,000 
francs.  The  society  expects  to  charge  itself  with  60,000  francs 
for  the  space  it  will  occupy.  It  is  expected  that  the  total  rental 
will  be  about  995,000  francs  and  the  expenses  al)out  162,600 
francs,  giving  a  net  rental  of  882,400  francs  ($160,077)  or 
about  6.36  per  cent,  on  the  total  cost,  without  allowing  any- 
thing for  depreciation.  This  piece  of  property  (including  the 
old  building  adjoining)  was  carried  in  the  society's  annual  state- 
ment for  1908  at  a  cost  of  $2,725,205,  and  a  market  value  of 
$2,366,265.  They  were  carried  in  the  list  of  French  assets  in 
the  annual  statement  of  the  society  to  the  French  Department  at 
a  market  value  of  14,000,000  francs  or  $2,602,308,  which  in- 
cluded Deceml)er,  1908,  payments  on  account  of  construction  of 
the  new  building  amounting  to  $33,072.61  not  included  in  the 
value  reported  to  this  department,  so  that  on  the  same  basis  this 
item  was  carried  in  the  French  report  at  about  $292,970  more 
than  in  the  report  to  this  department. 

The  old  building,  Xo.  21  Eue  de  la  Paix,  adjoining  the  new 
office  building,  was  purchased  by  the  Societv  in  1004  at  a  c;)st 
of  $415,384.61,  with  the  intention  of  acquiring  more  of  the  sur- 
rounding property  and  building  an  addition  to  the  new  building. 
The  whole  of  this  building  is  rented  by  Mr.  Doucet,  a  tailor,  who 
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has  a  lease  from  the  former  owner  which  does  not  expire  until 
1922.  Mr.  Doucet  pays  $12,308  per  annum,  and  all  repairs  and 
taxes  except  the  mortmain  tax.  The  mortmain  tax  of  1908 
amounted  to  $442  leaving  a  net  rental  of  $11,866  or  about  2.86 
per  cent,  on  the  cost  price.  This  old  building  is  only  half  the 
depth  of  the  new  building,  and  if  the  new  building  is  to  be 
symmetrically  added  to,  it  will  be  necessary  to  purchase  the  build- 
ing on  the  other  half  of  the  depth  fronting  on  the  Boulevard 
des  Capucines.  The  Insurance  Superintendent  gave  his  consent 
to  the  purchase  of  additional  land  in  1907,  but,  owing  to  the 
long  leases  existing  on  the  adjacent  property,  the  society  has  not 
yet  purchased  the  additional  land. 

The  society's  real  estate  in  Paris  has  been  accepted  by  the 
Insurance  Department  as  a  deposit  under  the  law,  to  the  amount 
of  17,000,000  francs  or  about  $3,269,231,  although  no  legal 
papers  encumbering  the  property  have  been  executed. 

It  is  the  intention  of  the  society  to  move  its  Paris  offices  to 
the  new  building  very  shortly;  when  this  is  done,  it  will  be 
necessary,  under  section  20  of  the  Insurance  Law,  for  the  old 
office  building  to  be  disposed  of  within  five  years,  unless  an  ex- 
tension of  time  is  granted  by  the  Superintendent  of  Insurance, 
although  at  the  increases  of  20  per  cent,  to  40  per  cent,  in  the 
rentals  being  made  in  the  new  leases,  the  society  will  probably 
receive  a  better  return  than  it  could  get  by  selling  the  building 
and  investing  the  proceeds  in  investments  allowed  by  the  French' 
law.  The  question  also  arises  as  to  whether  Xo.  21  Rue  de  la 
Paix  should  properly  be  considered  as  part  of  the  new  building 
and  if  not,  whether  it  should  be  disposed  of.  In  view  of  the  im- 
possibility of  adding  to  the  building  until  Mr.  Doucet's  lease  ex- 
pires, it  may  appear  advisable  to  abandon  all  idea  of  acquiring 
more  of  the  adjacent  property. 

The  real  estate  in  Berlin  o\\Tied  by  the  society  properly  consists 
of  two  separate  pieces,  one  an  office  building  erected  by  the 
society  on  land  situated  at  the  corner  of  Fried  rich  and  Leipsiger 
streets  acquired  in  1886  (building  completed  in  1899)  and  the 
other,  an  old  building  situated  at  16  Kronen  street,  adjoining 
the  rear  of  the  office  building  and  acquired  in  1890. 

These  two  buildings  were  carried  into  the  annual  statement  at 
a  cost  of  $1,813,079  and  a  market  value  of  $2,000,000,  with  a 
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net  income  for  1907  of  $74,253  and  for  1908  of  $73,648.8», 
including  a  charge  of  $833.28  for  rental  value  of  space  occupied 
by  th6  society* 

The  location  of  these  buildings  is  very  good,  aldiough  the 
offi6e  building  does  not  compare  favorably  for  light  and  air  with 
most  modem  office  buildings  in  Berlin.  The  entrance  halls  and 
staircases  contain  a  great  deal  of  expensive  marble  but  the  in- 
terior as  'a  whole  is  in  need  of  repairs  and  decoration. 

This  building  has  been  accepted  as  part  of  the  deposit  required 
under  the  German  law,  to  the  extent  of  5,500,000  marks  or 
$1,294,118,  a  mortgage  on  it  for  that  amount  having  been  de- 
posited with  the  Vereinsbank. 

It  is  perhaps  proper  to  call  your  attention  to  the  fact  that 
the  insurance  departments  of  th(?  French  and  German  governments 
and  the  insurance  companies  look  upon  real  estate  as  a  desirable 
investment  for  insurance  companies.  We  gather  from  various 
sources  that  real  estate  in  Paris  and  Berlin  should  yield  a  net 
return  of  at  l^ast  4  per  cent,  and  frequently  does  yield  more. 
The  laws  of  France  and  Germany  restrict  very  closely  thfe  class 
of  securities  life  insurance  companies  may  invest  in,  with  the 
result  that  the  net  return  is  comparatively  low,  real  estate  giving 
the  best.  It  is  common  for  French  and  German  companies  to 
purchase  real  estate  for  investment  purposes  and  many  business 
buildings  and  apartment^houses  in  Paris  and  Berlin  are  owned 
by  insurance  companies  and  looked  upon  as  their  most  profitable 
investments. 

This  society  ceased  writing  "  new "  business  .  in  Germany, 
owing  to  the  fact  that  some  of  its  funds  are  invested  in  stocks, 
the  German  law  prohibiting  life  insurance  companies  owning 
such  investments  from  operating  in  Germany.  The  society  con- 
tinues to  write  new  business  in  France  and  Great  Britain  and 
Ireland.  The  business  in  force  in  these  countries  on  December 
31,  1908,  was  as  follows: 

No.  of  Insurance 

polides  Amount  of 

Ck)un(i7  and  annuities  insuianoe 

France 7, 229    $29,  768,  560  00 

Germany 4, 801       14,  776,  525  00 

Great  Britain  and  Ireland 12, 058      35, 890,  247  00 


■■*^*— ^pw 


Reports  on  Official  Examinations  457 

All  foreign  policies  are  issued  direct  from  the  society's  head 
office  in  New  York  after  the  applications  have  been  received 
there  and  approved,  although  it  is  customary  for  the  foreign 
managers  to  issue  binding  receipts  at  the  time  the  applications 
are  secured,  the  applicant  being  insured  until  his  application  is 
accepted  or  declined  from  the  head  office. 

The  society  has,'  in  the  past,  written  business  in  practically 
every  European  country,  but  at  the  present  time  is  only  writing 
*^  new "  business  in  Great  Britain  and  Ireland,  France,  Italy, 
Spain,  Holland,  Belgium  and  Bussia.  In  those  countries  where 
no  "  new  "  business  is  being  written  it  has  agencies  for  the  collec- 
tion of  the  premiums  on  the  business  still  in  force. 

The  society  owns  an  office  building  in  Madrid,  carried  in 
the  annual  statement  at  a  market  value  of  $1,195,000  and  one 
in  Vienna  carried  at  a  market  value  of  $1,055,000. 

The  following  is  a  list  of  the  policy  loans  held  in  the  various 
European  branch  offices  of  the  society  as  per  the  head  office  books 
on  December  51,  1908: 

London $1, 465, 812  89 

Paris 1.  469,  688  99 

Berlin 1,  167,541  63 

Madrid    746,  556  17 

Genoa 55,  631  11 

Amsterdam 218,  884  1*9 

St.  Petersburg   1, 117,  940  79 


In  addition  to  the  deposits  previously  mentioned,  the  society 
has  bonds  deposited  as  follows: 

Par  value.  Deposited  with 

Austria $738,  095  60    Staats  Zentral  Kassa. 

Denmark 100. 000  00    Privat  ^ank  of  Copenhagen. 

Holland 100,  000  00    A.  A,  Boisevain  &  Co. 

.Hungary 108.460  00     Hungarian   Generale  Credit  Bank. 

Italy 1, 126,  855  00     Loans  k  Deposits  Bank. 

Norway  &.  Sweden . .         999, 404  00    Part    with    Alfred    Sjoberg    and    Johan 

VVritman  as  trustees,  and  balance  with 

Reich  sbank. 

Russia 8, 104,  818  00    State  Bank. 

Servia 29,  922  00     Royal  Minister  of  Economy, 

Switzerland 200.  270  00     Federal  Department  of  Finance. 
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The  society's  foreign  traveling  auditor,  ^Ir.  E.  J.  Enthoven, 
is  now  engaged  in  auditing  the  accounts  of  the  various  European 
branch  offices,  lie  has  completed  an  exhaustive  examination  of 
the  London  office  and  is  now  engaged  on  the  Madrid  office. 

In  addition  to  looking  into  the  society's  assets  in  these  coun- 
tries, we  investigated  the  society's  method  of  conducting  its  busi- 
ness in  Europe  and  discussed  the  different  government  regula- 
tions with  the  managers.  We  received  every  assistance  in  our 
work  from  the  society's  managers  and  their  assistants,  and  are 
particularly  indebted  to  ifr.  Percy  Peixotto,  the  manager  for 
France,  for  a  digest  of  the  present  insurance  law  of  France. 

Attached  to  this  report  is  a  schedule  of  the  insurance  in  force 
in  all  foreign  countries  including  Canada.  The  amount  of  in- 
surance does  not  include  the  dividend  additions.  It  will  be  seen 
from  this  schedule  that  the  society  has  97,998  policies  and 
annuities  in  force  in  foreign  countries,  the  amount  of  insurance 
being  $276,726,001.  The  total  insurance  in  force,  including  the 
United  States  on  December  31,  1908  (excluding  dividend  ad- 
ditions) amounted  to  $1,319,640,830,  so  that  the  foreign  business 
is  20.97  per  cent,  of  the  total. 

Respectfully  submitted, 

Charles  Hughes, 


Joseph  H.  Woodward, 

Examiners 


State  of  New  York 
County  of  J^ew  York 


ss. 


Charles  Hughes,  being  duly  sworn,  deposes  and  says  that  the 
foregoing  report,  subscribed  by  him,  being  an  amendment  of  the 
same  report  subscribed  and  sworn  to  by  him  on  the  16th  day  of 
December,  1909,  is  true  to.  the  best  of  his  knowledge  and  belief- 

Charles  Hughes 
Subscribed  and  sworn  to  before  me 

this  11th  day  of  January,  1910. 

[l.  s.]  Isaac  Fuld, 

Notary  Public,  New  Yorl-  County 
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STATE  OF  NEW  YORK 

Insurance  Depaetment 
New  York  Office,   165  Broadway 

New  York,  December  17,  1909. 

Hon.    William  H.    Hotchkiss,   SupeHntendeni   of  Insurance, 
Albany,  N.  Y. 

Sir. —  I  beg  to  report  that,  in  accordance  with  the  terms  of 
your  appointment  No.  2303,  hereto  annexed,  I  have  completed 
my  examination  of  the  Buffalo  Co-operative  Live  Stock  Insurance 
Company,  of  Buffalo,  N.  Y.,  a  corporation  for  the  insurance  of 
domestic  animals,  operating  imder  the  provisions  of  article  VIII 
of  the  Insurance  Law. 

I  find  its  financial  condition  to  have  been  as  follows  on  the  9th 
dav  of  December,  1909: 

Income 

Assessments   since   organization $8,  763  28 

Disbursements 

Policy  claims  $3,  446  15 

Commissions 2,  110  13 

Rent 190  50 

Furniture  and  fixtures 30  75 

Legal   expenses 82  09 

Advertising  and  printing 166  33 

Postage,   express,   telegraph   and   telppln)ne 133  87 

Agency  expenses   416  07 

General   expenses    45  86 

Salaries     175  40 

Total  disbursements   - 6,  797  15 

Balance   $1,  966  13 

Assets 

Cash  in  hom<»  office $18  57 

Cash   in  bank 691  45 

Deposit  with  Telephone  Co 12  00 

Bills  receivable  595  65 

President's  emergency  fund 158  42 

Agent's  balance    472  73 

Total  ledger  assets $1, 943  82 
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deduct  assets  not  admitted 

Bills  receivable $695  65 

Emergency  fund    158  42 

Agent's  balance 472  73 

$1,226  80 

Total  admitted  assets $722  02 

Liabilities 

Policy  claims: 

Due  And  not  paid $267  50 

In  process  of  adjustment 120  00 

Rejected    '. 275  00 

Total  policy  claims $662  60 

MisoellaneouH  unpaid   bills 24  56 

Totel   liabilities    687  06 

Surplus   $34  96 


Books  and  Papers 

While  the  company  was  organized  in  Buffalo,  the  three  execu- 
tive officers  reside  in  Erie,  Pa.,  and  until  the  past  month,  the 
"  General  Offices  "  have  been  in  Erie,  Pa.,  the  "  Home  Office  " 
being  under  the  direction  of  a  local. manager,  all  records,  applica- 
tions, policy  forms  and  check-books  being  retained  at  the  "  General 
Offices."  On  or  about  November  23,  1909,  the  papers  and  books 
were  moved  to  Buffalo,  "N.  Y.,  where  they  were  during  my  exami- 
nation.  Since  the  transfer  of  the  books,  no  bookkeeper  had  been 
appointed  and  your  examiner  was  compelled  to  use  more  or  less 
fragmentary  records  in  preparing  the  final  figures  of  this  report. 
To  this  fact  he  attributes  the  discrepancy  between  the  ledger 
assets  and  the  balance  of  income  over  disbursements,  which  is  to 
be  found  in  the  financial  statement  made  above.  The  cash  book 
was  compared  with  the  ledger,  and  the  ledger  with  the  trial 
balances  for  various  months,  as  a  test  of  the  accuracy  of  the 
figures.  The  amount  of  commissions  was  used  as  a  check  upon 
the  total  amount  of  premium  receipts,  there  having  been  no  com- 
mission on  the  original  business  at  the  time  of  organization.  The 
payment  for  losses  was  checked  by  the  cancelled  checks. 
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Bills  Receivable 
It  has  been  the  custom  of  the  company  to  accept  premium  notes 
as  part  payment  of  the  first  premium  at  the  time  of  the  taking 
out  of  a  policy.     The  amount  of  these  notes  was  $595.65,  of 
which  $357.13  was  past  due. 

Emergency  Fund 
It  has  been  the  custom  for  the  president  to  retain  a  sum  of 
money  chargeable  to  his  personal  account,  as  an  emergency  fund. 
From  time  to  time,  as  charges  are  made  for  agency  or  traveling 
expenses,  the  bills  for  the  same  are  presented  and  his  account 
credited  with  that  amount. 

Agent's  Balance 
There  is  at  this  time  chargeable  to  the  agent  at  the  home  office 
the  sum  of  $472.73,  the  most  of  it  representing  premiums 
collected  by  his  sub-agents  and  reported  to  him  as  paid,  but  not 
yet  remitted  to  him.  The  entry  in  the  cash  book  was  dated 
!N"ovember  17,  1909,  when  credit  was  given  for  premiums  re- 
ceived and  debit  was  made  of  commissions  paid,  the  difference 
between  the  two  sums  being  chargeable  to  the  Buffalo  agent.  On 
the  eame  date,  credit  was  given  for  two  premium  notes  which  had 
been  paid  to  the  agent  and  the  proceeds  thereof  were  charged  to 
the  agent  as  "  retained  by  him." 

Premiums  in  Cov/rse  of  Collection 
Your  examiner  has  not  felt  warranted  in  giving  credit  among 
the  assets  for  premiums  in  course  of  collection.  The  premium 
cards  showed  nearly  $600  of  such  premiums,  $275  of  which  were 
less  than  thirty  days  overdue.  These  premium  cards  were  not 
kept  in  the  box  of  live  policies,  nor  listed  by  your  examiner  in 
showing  the  number  of  policies  in  force.  The  box  contained  461 
policies  with  approximately  $100,000  of  insurance. 

Officers  and  Salaries 
At  the  annual  meeting  of  the  company,  held  in  Buffalo,  'N,  Y., 
September  7,  1909,  the  following  directors  were  elected:    Perry 
Wolf,  Ripley,  N.  Y. ;  W.  E.  Ratz,  Buffalo,  N".  Y. ;  Guy  H.  Fox, 
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Erie,   Pa. ;   George  B.   Swaney,   Erie,  Pa. ;   George  W.  Evans, 
Erie,  Pa. 

At  the  subsequent  meeting  of  the  directors  on  the  same  date, 
the  following  officers  were  elected:  Guy  H.  Eox,  president; 
George  B.  Swaney,  vice-president;  George  W.  Evans,  secretary 
and  treasurer.  'None  of  these  officers  draw  regular  salaries,  but 
they  receive  reimbursement  for  necessary  traveling  expenses  and 
the  president  receives  a  commission  of  25  per  cent,  on  such  busi- 
ness as  is  written  by  him  personally.  He  has  no  over-riding 
commission  on  business  written  by  others. 

Organizatioii 
No  examination  having  been  made  of  the  original  applications 
and  payments  at  the  time  of  organization,  I  attempted  to  verify 
the  same.  There  seem  to  have  been  fifty  applications  for  in- 
surance, amounting  to  $10,010,  and,  so  far  as  can  be  learned 
from  the  cash  book,  all  of  the  required  premiums  were  paid  in 
in  cash  at  the  time  of  organization. 

A7}mial  Siatement  for  1908 
I  verify  the  annual  statement  of  the  company  for  the  year  1908 
from  the  ledger,  except  as  to  the  items  of  "  supplies  and  printed 
matter "  and  the  corresponding  liability  of  the  company  for 
"  salaries  and  mipcellaneous  accounts,"  which  is  exactly  equal  to 
the  sum  of  the  Icdcrer  disbursements  for  "  advertising  and  print- 
ing "  and  the  non-ledger  assets  of  '^  supplies  and  printed  matter." 

Aifidavits 
Appended  to  this  report  will  be  found  an  affidavit  of  the  presi- 
dent, covering  the  original  membership  of  the  company  and  the 
present  liabilities  for  policy  claims  and  unpaid  bills,  and  also, 
the  affidavit  of  the  local  mana,G;er  in  Buffalo,  covering  the  cash 
in  office  and  the  assent's  balance  chargeable  to  him,  with  an  ex- 
planation of  its  origin. 

Assessments 
Section  252  of  the  Tnsnranee  Law  provides  for  annual  reports, 
wliieh,  amonjr  other  thin?z^.  shall  ?how  "  the  amount  received  from 
each  assessment  for  the  vear,  the  number  of  claims  for  which 
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assessments  have  been  made,"  etc.  Section  254*  provides  that 
''  each  notice  of  assessment  shall  truly  state  the  cause  and  pur- 
poses of  such  assessment  and  the  amount  paid  on  the  last  loss 
claim  paid,"  etc.  But  it  also  provides  that  ^'  the  manner  and 
mode  of  making  such  assessment  *  *  *  shall  be  regulated  by 
the  by-laws  of  the  company." 

The  policy  application  in  this  company  provides  that  ^^  an  as- 
sessment shall  be  made  upon  the  assured  at  the  time  the  policy 
of  insurance  is  issued  to  the  assured  for  one  year's  estimated  cost 
of  insurance  *  *  *  and  should  this  assessment  fail  to  provide 
siifficii  nt  funds,  the  company  may  issue  an  extra  assessment "  of 
not  more  than  2  jiei  cent,  of  the  sum  insured.  It  is  further  pro- 
vided, in  the  policy,  that  "'  the  company  reserves  the  right  to  can- 
cel the  }X)licy,  or  any  part  thereof,  by  tendering  to  the  assured  the 
unearned  premium ;  and  the  assured  may  cancel,  in  case  of  sale, 
this  companj^  retaiijing  the  customai'y  short  rates  for  the  time  the 
j)olicy  has  been  in  force,  and  the  cost  of  procuring  said  insurance." 

To  all  intents  and  purposes,  therefore,  the  policyholders  pay 
a  flat  premium  rate  for  one  year,  and  the  question  is  naturally 
raised  whether,  in  such  a  case,  an  unearned  premium  fund  should 
not  be  charged  as  a  liability  against  the  company.  Common 
sense  and  equity  require  that  some  portion  of  the  premium  re- 
ceipts should  be  held  in  reserve  to  meet  the  '^  estimated  cost  of 
insurance  "  for  the  balance  of  the  year  for  which  each  policy  is 
to  run.  The  question  is  raised  whether  a  company  is  in  a  sound 
condition' when  its  assets  are  not  sufficient  to  cover  such  unearned 
premium  fund.  On  the  basis  of  3TMi  per  cent  of  the  premiums 
in  force,  the  amount  necessary  for  this  purpose  is  about  $2,500. 
This  sum  exceeds  the  total  of  all  amounts  now  due  the  company 
on  account  of  premiums.  The  payment  of  claims  that  may  accrue 
under  existing  policies  is,  therefore,  in  })art,  dependent  upon" 
the  continued  writing  of  new  business  and  the  collection  of  premi- 
ums thr refer,  or  the  lew  of  extra  assessments. 

Filed  with  this  reiX)rt  will  be  found  a  sample  policy,  applica- 
tions for  insurance,  agency  contract,  letter-heads,  and  advertising 
card  of  the  company .- 

-■  '-■  RespectfiiUy -submitted,   • 

Gkorge  E.  Talmage, 

Assistafit  Examinev 
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>88,: 


State  of  New  Yobk 
County  of  New  York 

George  E.  Talmage,  being  duly  sworii,  deposes  and  says  that 
the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of 
his  knowledge  and  belief. 

Geoboe  E.  Talmaoe 
Subscribed  and  sworn  to  before  me 

this  17th  day  of  December,  1909. 

[i*.  s.]  Isaac  Fuu), 

Notary  Pvblic,  New  York  County 


STATE  OF  NEW  YORK 

AND 

COMMONWEALTH  OF  MASSACHUSETTS, 
INSURANCE  DEPARTMENTS. 


To  the  Public: 

The  examination  of  the  American  Oredit-Indemnity  Company 
of  New  York,  now  completed,  is  the  first  since  1904.  Its  con- 
clusions seem  to  warrant  the  following  summary: 

This  is  the  only  company  in  tho  United  States  which  writes 
credit  insurance  exclusively.  The  business,  being  relativdy  new 
and  of  such  a  character  that  it  is  subject  to  abnormal  losses  during 
and  after  panic  years,  has  been  somewhat  experimental.  Hence, 
the  present  examination  has  been  thorough  and  covers  the  whole 
life  of  the  company. 

The  preliminary  financial  statement,  already  given  out,  called 
attention  to  an  impairment  of  capital.  (Such  impairment,  while 
doubtless  emphasized  by  heavy  losses  due  to  the  pamc  of  1907,  is 
in  the  final  analysis,  traceable  both  to  what  seems  to  the  examining 
departments  to  have  been  in  the  past  an  insufficient  loss  reserve, 
.  and  to  practices  and  operations,  covering  a  p6tiod  of  years,  which 
are  pointed  out  and  criticised  in  the  report 
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The  impairment  has  been  met  by  a  reduction  in  the  capital 
stock  from  $1,000,000  to  $350,000 ;  this,  at  a  stockholders'  meet- 
ing held  on  November  29th.  Steps  have  been  or  shortly  will  be 
taken  by  the  company,  at  the  instance  and  under  the  supervision 
of  the  examining  departments,  which  will  make  unlikely  a  repeti- 
tion of  the  practices  and  operations  to  which  criticism  is  directed. 

The  report  calls  attention  chiefly  to  the  following  matters : 

I.  That  the  company's  method  of  preparing  its  annual  reports 
to  the  departments  has  resulted,  not  merely  in  its  own  self-decep- 
tion, but,  in  misleading  such  departments  as  to  the  true  condition 
of  its  affairs.  Thus,*the  books  have  been  annually  kept  open  to 
near  the  20th  of  January,  the  cash  income  of  this  i)eriodi  has  been 
added  to  the  cash  on  hand  December  31stj  while  premium  notes 
have  been  discounted  and  thus,  in  effect,  reported  as  cdsh,  and  the 
aggregate  of  the  premium  income  from  policies  "  not  taken  "  and 
the  gross  premiums  on  policies  in  force  have  been  understated; 
thereby,  of  course,  materially  reducing  the  amount  of  the  required 
reserves.  As  a  result  of  these  practices,  the  examiners  compute 
that,  instead  of  a  surplus  to  policy-holders,  on  December  31,  1908, 
of  $1,178,090.48,  as  reported  to  the  departments,  the  real  surplus 
at  that  time,  on  the  basis  of  the  New  York  law  and  without  loss 
reserves  on  account  of  policies  in  force  was  but  $618,889.50. 

II.  That  excessive  dividends  have  been  declared  throughout 
the  period  covered  by  the  examination;  attention  being  called 
particularly,  however,  to  a  dividend  of  43  per  cent,  in  1902, 
seemingly  for  the  purpose  of  establishing  in  that  —  the  "  syndi- 
cate *' —  year  a  fictitious  value  for  the  company's  stock,  and  to 
one  of  15  per  cent,  in  1908,  when,  a  severe  panic  having  just 
passed,  a  dividend  to  stockholders  should  not  have  been  thought 
of.  The  examiners  very  properly  call  attention  to  the  fact  that, 
had  the  stockholders  of  this  company  received  an  average  of  8 
per  cent,  on  their  holdings,  good  years  and  bad,  the  impairment 
would  have  been  nearly  $300,000  less  than  found. 

III.  That  the  impairment  would  have  been  still  less  by  upwards 
of  $50,000,  had  it  not  been  for  commissions  paid  in  and  sundry 
disburseirients  made  because  of  the  so-called  syndicate  operations, 
the  expense  of  which  should  have  been  borne  by  the  syndicate 
managers  and  not  by  the  company. 
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IV.  That  the  company  has  made  improper  disbursements  of 
various  kinds,  as  —  in  advances  to  agents,  who  w(  re  earning  prac- 
tically no  commissions,  as  well  as  in  like  advances  to  agents,  that 
the  latter  might,  for  instance,  in  one  case,  meet  his  obligations 
to  the  intra-directorate  svndicate,  and,  in  another,  that  the  muiicv 
might  be  loaned  to  the  company's  president ;  also,  by  overdraft^ 
paid  to  officers,  in  particular,  to  President  Phelan,  whose  over- 
draft in  lOOG  amounted  to  upwards  of  $30,000;  and,  also,  gen- 
erally, by  extravagant  methods  of  doing  business  —  all  of  which 
criticised  disbursements  have  materially  conduced  to  the  present 
impairment  * 

V.  That,  in  addition  to  the  above,  the  company  misled  the  ex- 
amining departments  in?  August,  11)01),  by  reporting  an  absolute 
sale  of  salvage  accounts,  by  a  sale  c(mtract  which,  in  truth,  created 
also  a  lien  on  the  assets  of  the  comj)any  prior  to  sto.'kholders  in 
favor  of  the  purchasers  of  such  salvage;  and  the  Xew^  York  (k- 
partment,  in  1902  and  1903,  by  the  use  of  affidavits  not  correctly 
stating  the  facts  at  the  times  w^hen.  the  company's  capital  ^tx'k 
was  increased. 

The  report  also  brings  out  the  results  of  certain  transactions 
in  1002  and  1903,  when  the  American  Credit-Indemnitv  Com- 
pany  of  Louisiana  w^as  taken  over  by  the  Xew  York  company  (»f 
the  same  name.  The  purpose  of  this  transaction  while,  ostensibly, 
to  increase  the  working  capital  of  the  Xew  York  company,  srenis 
rather  to  have  been  to  capitalize  a  good-will  already  the  property 
of  the  latter  company,  for  the  benefit  of  the  stockholders  of  the 
Louisiana  company,  in  particular,  those  most  largely  interested  in 
this  conmion  stock  l)eing  Messrs.  Phelan  and  Winter.  This 
transaction,  the  details  of  which  are  given  in  the  report,  inure*! 
greatly  to  the  benefit  of  those  on  the  inside  and,  in  the  judgment 
of  the  departments,  net  at  all  to  the  Xew  York  company;  indeed, 
to  its  detriment.  The  character  and  effect  of  this  transaction  a- 
outlined  in  the  rei)ort,  have  been  vigoronslv  challena^ed  by  the 
officers  and  direct(U's  of  the  conn^anv.  While  it  may  be  eon- 
ceded  by  the  examining  departments  that  the  Louisiana  corpora- 
tion hud  c(Ttain  subscription  rij2:hts  to  the  new  issue  of  stock,  the 
fact  rciuniu'^  that  the  method  employed  involved  a  violation  of. 
section  IT)  of  the  X^ew  York  Insurance. Law  which  then,  as  now, 
prohibited  one  insurance  company  from  obtaining  ^'  by  purchase 
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or  otherwise  the  control  of  another  insurance  company."  The 
heads  of  the  departments  may  even  grant  rliat  the  conclusion  of 
the  examiners,  to  the  effect  that  had  the  l.ouisiana  company  been 
liquidated  in  the  regular  way  and  the  New  York  company  in- 
creased its  capital  stock  in  the  reguhir  way,  a  large  fund  would 
have  been  accumulated  against  the  heavy  drains  of  panic  years, 
is  somewhat  hypothetical,  yet  the  fact  remains  that  from  this 
exchange  of  stock  transaction  date  the  troubles  of  the  company. 
While  3,000  shares  of  the  increase  of  stock,  late  in  1902,  was 
eagerly  taken  up  by  the  public,  at  $2G0  a  share,  an  additional 
issue  of  2,000  shares,  in  June,  1903,  found  few  purchasers  and 
largely  remained  in  the  hands  of  the  syndicate  which  promoted  it. 
IFrom  the  time  of  this  latter  transaction,  there  has  beH?n  a  steadv 
decline  in  the  value  of  the  stock,  an  increase  in  the  ex[)3nse  ac- 
count and,  in  spite  of  two  or  three  increases  in  the  ])remium  rates 
charged,  there  was,  at  the  time  of  the  examination,  a  condition  of 
impairment,  showing  an  aggregate  shrinkage  in  the  book  value 
of  the  stock  not  essentially  different  from  the  paper  profits  of 
the  Louisiana  company  stockholders  in  1902.  Were  the  stock- 
holders of  the  Xew  York  company  to-day  the  same  as  the  stock- 
holder-i  of  the  Louisiana  com])any  in  1902,  the  chargc^  off  of  two- 
thirds  of  such  stockholders'  property,  by  the  re<luction  of  capital 
r«*ently  mad'C,  would  seem  but  another  evidence  of  the  ultimate 
fitness  of  things.  Unfortunately,  they  are  not.  Those  who  have 
bought  in  since  are  the  sufferers,  and  for  this  the  departments 
feel  that  those  who  managed  the  syndicate  transactions  are  prop- 
erly censurable.  That,  as  the  matter  has  turned  out,  the  com- 
pany, as  an  entity,  suffered,  is  clearly  dcmnnstratable,  and  for 
this  such  s>Tidicate  managers  are  equally  censurable.  The  his- 
tory of  this  company  is,  therefore,  pr'.)})erly  detailed  by  the  ex- 
aminers, and  their  strictures  on  the  conduct  of  the  controlling 
officers  and  directors  fully  merited. 

It  should  be  remarked  in  passing,  hmvever,  that  though  the 
departments  consider  that  the  exchange  of  stock  transaction  was 
a  violation  of  the  I^ew  York  Insurance  Law,  it  in  no  way  affects 
the  corporate  existence  of  the  present  coHi])anv,  whicli  seems  to 
have  been  duly  incorporated  under  ?5iich  law  in  1803. 

The  report  also  discusses  certain  features  of  the  bu^^iness  of 
credit  insurance  brought  out  by  an  examination  of  the  policy  con- 
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tracts  or  bonds  issued  by  the  company,  and  its  methods  in  ad- 
justing losses;  which  seem  to  suggest  possible  modifications  in 
such  methods,  and  the  desirability  of  legislative  enactments  con- 
cerning permitted  and  prohibited  clauses  in  policy  contracts  of 
this  kind,  whether  issued  by  this-  or  other  companies. 

The  duties  of  the  departments  would,  however,  be  but  partly 
performed  if  they  did  no  more  than  to  criticise  the  transactions 
and  methods  of  this  company  and  its  officers.  Accordingly,  such 
steps  have  been  taken  as  will,  in  the  judgment  of  the  departr 
ments,  bring  about  a  new  order  of  things  and  prevent  a  repetition 
of  the  acts  which  have  involved  the  company  in  difficulty,  and 
been  the  subject  of  criticism.  Compliance  with  the  conditions 
imposed,  which  include  a  change  in  management,  seem  to  war- 
rant the  conclusion  that  the  company  may  safely  continue  in  bus- 
iness. 

It  should,  perhaps,  be  aided  that  this  examination  has  demon- 
strated the  necessity  of  a  careful  inquiry  into  the  methods  of 
business  of  all  other  companies  writing  credit  insurance,  and  that 
such  inquiry  will  be  made  as  soon  as  possible. 

Dated,  December  7,  1909. 

William  H.  Hotohkiss, 

Superintendent  of  Insurance. 
Frank  H.  Harbison, 
Commissioner  of  Insurance, 


INSURANCE  DEPARTMENTS 

State  of  New  York 

AND 

Commonwealth  of  Massachusetts 

.      Albany,  N.  Y.,  December  4,  1909 
Hon   William   H.   Hotchkiss,    Superintendent   of  Insiaranoe, 

Albany,  N.  Y. 
Hon.   Prank  H.   Hardison,   Insurance   Commissioner,  Boston, 
Mass. 
SxBs. —  Report  of  the  examination  of  The  American  Credit- 
Indemnity  Company  of  New  York,  a  corporation  organized  under 


RePOETS   on    official   SxAMlNATIOKd  469 

the  law8  of  the  iState  of  New  York  and  having  its  business  office 
in  the  city  of  St.  Louis,  Mo.,  made  in  compliance  with  your  direc- 
tions and  showing  the  condition  of  said  company  at  the  close  of 
business  August  31,  1909,  is  herewith  respectfully  submitted. 

FINANCIAL   STATEMENT 

As  of  August  31,  1909 
Amount  of  capital  paid  up  in  cas^. $1, 000, 000  ^ 

Ledger  assets  as  per  annual  statement $2, 083, 732  43 

Ledger  assets  not  including  premiums  in  course  of  collec- 
tion as  per  company's  books  (January  18,  1909)  December 
31,   1908   $2,084,915  81 

Add  premiums  in  course  of  collection 81, 120  00 

Total  ledger  assets  January  16,   1909,  but  shown  as  of 

December  31,    1909    $2, 166, 035  31 

Income 

January  1  to  August  81,  1909 

Net  amount  premiums  collected $839, 067  30 

Interest  on  bonds    $42, 680  75 

Interest  on  premium  notes 1,581  65 

Interest  on  deposit  in  banks  and 

trust  companies 85  60 

Interest    on    miscellaneous    debts 

due  the  company   363  37 

44,711  37 

Advances  from  Francis   Bro.   &   Co 98, 015  93 

From  other  sources  2, 284  09 

Total  income   984,  078  69 


« 


Total   $3, 150, 114  00 

Disbursements 

January   1   to  August  31,   1909 

Gross  losses $809, 252  84 

Deduct    salvage,    including    $100,000    received 

from   syndicate   of  directors 127,322  Id 

Net    losses    $681, 930  68 

Legal  fees 11, 680  72 

Commissions     and     other     items     improperly 

charged  to  commissions   233,  842  78 

Expense 1, 812  98 

Salaries 72, 144  98 
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Traveling  expiiise    $7,  3S4  18 

Rents 13,  (>92  96 

Mercantile   agencies   1 ,  061  48 

Taxes,   licenses,    etc    21, 241   14 

Advertising    expense     7, 968  38 

Exchange 452  06  ■ 

Printing    and   stationery    4, 067  88 

Postage 2,  980  14 

Telephone,   telegrams,  etc 2,  901  80 

Miscellaneous    interest    items 2,  060  19 

Commission  paid  ©n  account  of  salvage  assets. .  2,000  00 

All   other    disbursements    1, 107  26 

Total    disbursements    $1,  068,  029  61 

Balance $2,  081,  184  3:> 

Ledgeb  Assets 

August  31,  1909 

Book  value  of  bonds  owned $1,  721 .  749  .J ! 

Pettv  cash    792  09 

Cash   in  office    205  0'? 

Deposits   in   trust   coirlpanies  and   banks 3,  973  u2 

Premiums   in   course  of  collection  on  policies  issued  prior   to 

June    1,    1909    40,287  oO 

Premiums  in  course  of  collection  on  policies  issued  on  or  after 

June    1,    1909    ." 110, 094  58 

Bills   receivable    19,  914  83 

Agents'    debit    balances 31.  370  26 

Premium   notes    93,  775  41 

Miscellaneous   accounts 11,087  2  > 

S.   D.    Winter,    treasurer    3, 651  00 

Furniture    and    fixtures    44,  282  7 1 


Total   ledger  assets    $2,081,  184  33 


• 


Xox-Ledger  Assets 

Interest   accrued    on    bonds $18,900  82 

Interest  accrued  on  premium  note   (estimated)  750  00 

Total 19.  650  82 


Gross  assets $2, 100,  835  21 

Dedcct  Assets  Xot  Admitted 

Premium  notes  pnst  due,  and  contingent  upon 

adjustment  of  claims    $37, 856  72 

S.  D.  Winter,  trcp'^urer.  representing  refund  on 
worthless  premium  notes  sold  to  Francis  Bro. 
&  Co.,  and  endorsed  without  recourse,  but  re- 
paid by  company  and  included  in  assets 3,651  69 
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Agentos'    balances    $31, 370  2{> 

Miscellaneous  accounts I),  937  29 

Petty  cash,  representing  expenditures  not  shown 

in   disbursements    502  41 

Amounts  claimed  due  the  company  and  carried 

on  its  books  under  caption  "  Cash  in  Office  "•.  205  00 

Furniture  and  fixtures   44,  282  71 

Market  value  of  bonds  under  book  value,  de- 
partment's  valuation   31 ,  469  38 

Premiums   in   course   of   collection   on   policies 

issued  prior  to  June  1,  1009 *  40,  287  50 


Total $199,  562  96 


Admitted  assets $1, 901, 272  25 


Liabilities 
August  31,  1909 

Losses  and  claims  in  process  of  adjustment  on  policies  expiring 

prior  to  June  1,  1909 $76,  619  00 

Losses  and  claims  resisted  on  policies  expiring  prior  to  June  1, 

1909 75,  958  50 

Losses  and  claims  on  policies  expiring  in  June,  July,  August, 

1909,  estimated  at  50  per  cent,  of  premiums  on  said  policies         143,049  S." 
Accrued  losses  on  policies  in  force  August  31,  1909,  estimated 

at  50  per  cent,  of  earned  premiums  on  said  policies 357, 137  9'i 

Gross  premiums  on  policies  in  force  August  31,  1909,  $1,357,- 

419.94;  unearned  premiums  thereon,  pro  rata 643,144  01 

Commissions  due  or  to  become  due  to  agents  or  brokers  on 

policies  issued  on  or  after  June  1,  1909 27,  623  04 

Miscellaneous  accounts  due  or  accrued 4,  437  97 

State  taxes  due  or  accrued,  on  premiums    (estimated) 12,  0(T0  00 

Borrowed  money    (Francis    Bros.    &    Co.) 98, 015  93 

Interest  accrued  on  same 569  05 

Premiums  paid  in  advance    ( 100  per  cent.) 18,  412  50 

Agents'   credit  balances    7,  518  92 

Outstanding  guarantees  given  policyholders  fn 

settlement  of  claims    $73, 309  33 

Estimated   liability    thereon    30, 000  00 

Estimated  liability  re  Salvage  Agreement   46,  705  48 


Total  liabilities,  except  capital $1,  541, 152  81 

Capital  paid  up   in  cash $1,  000.  000  00 

Impairment  of  capital 639,  880  56 


Surplus  to  policyholders 360,  1 19  44 


Total $1,  901,  272  25 
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ANALYSIS  OF  FINANCIAL  STATEMENT  AS  OF 

AUGUST  31,  1909 

DlSBUBSEMENTS 

The  various  items  shown  in  this  exhibit  are  the  amounts  taken 
from  the  ledgers  of  the  company,  and  while  your  examiners 
believe  there  has  not  been  a  correct  distribution  of  the  disburse- 
ments to  the  various  accounts  it  has  not  been  deemed  expedient  for 
the  purposee  of  this  report  to  attempt  to  make  a  new  distribution. 

Assets  Not  Admitted 

Fremiom  Notes. —  It  is  the  practice  of  the  company  to  accept 
notes  in  the  payment  of  premiums,  and  such  notes  are  often  taken, 
which  by  their  terms  are  conditioned  upon  the  satisfactory  adjust- 
ment of  a  claim,  made  by  the  maker  of  the  note  under  prior  bond. 
If  the  maker  of  the  note,  who  is  the  assured,  is  not  satisfied  with 
the  adjustment  of  said  claim,  it  is  understood  that  he  has  no  legal 
liability  on  said  note,  and  the  policy  is  cancelled  from  the  date 
of  issue.  These  notes  are  therefore  of  such  uncertain  value  that 
the  amount  thereof,  as  well  as  the  amount  of  premium  notes  past 
due,  are  disallowed  as  assets. 

Agents'  Btlaaioes. —  Following  departmental  custom,  this  item 
has  been  disallowed  as  an  asset.  Agents'  balances,  in  large  sums, 
have  been  charged  oif,  and  the  experience  of  the  company  demon- 
strates the  soundness  of  the  department's  theory,  that,  as  an  asset, 
agents^^  balances  are  of  uncertain  and  questionable  value. 

Miscellaneous  Accounts.--  The  item  "  Miscellaneous  Accounts  '* 
is  made  up  of  amounts  representing  advances  to  officers  and  em- 
ployees, and  is  disallowed  in  accordance  with  the  usual  depart- 
mental practice. 

Cash  in  Oi&ce. —  This  item  represents  $130  due  the  company 
from  an  employee,  and  in  addition  thereto,  $75,  the  exact  nature 
of  which  has  not. been  ascertained,  but  it  is  undserstood  that  the 
latter  amount  originally  represented  an  error  made  by  a  bank  in 
the  company's  account.  It  is  necessary  to  use  the  total  of  these 
amounts,  $205,  to  balance  the  company's  books. 
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Liabilities 

TTnpaid  Losses  and  Claims. —  On  Policies  Expiring  Prior  to  June  1, 

1909 

•  The  amounts  representing  losses  and  claims  in  process  of  ad- 
justment and  resisted,  respectively,  on  policies  expiring  prior  to 
June  1,  1909,  have  been  computed  by  your  examiners  from  a 
careful  examination  of  each  claim  and  are  believed  to  fairly  repre- 
sent what  it  will  eventually  cost  the  company  to  settle  said  claims. 

On  Policies  Expiring  During  Jumfi,  July  and  Augusi,  1909. — 
Credit  policies  are  issued  for  a  term  of  one  year,  and  the  nature 
of  the  business,  as  well  as  the  policy  contract,  prohibits  the  set- 
tlement of  any  loss  that  may  occur  under  the  policy  until  after 
the  expiration  of  the  contract.  The  insured  has  thirty  days  after 
the  expiration  of  the  policy  within  which  to  make  final  proof  of 
loss,  and  the  company  has  sixty  days  thereafter,  or  ninety  days 
after  the  expiration  of  the  contract,  within  which  to  adjust  and 
pay  the  claim.  It  will,  therefore,  be  seen  that  a  very  large  per- 
centage of  the  losses  accruing  under  the  policies  expiring  in  the 
months  of  June,  July  and  August  could  not  of  necessity  be  deter- 
mined on  August  31st,  and  in  accordance  with  the  custom  of  the 
various  insurance  departments  the  liability  for  unpaid  losses  and 
claims  on  policies  expiring  in  the  three  months  last  preceding  the 
date  of  this  examination  has  been  estimated  at  50  per  cent,  of  tho 
premiums  on  said  policies. 

Accrued  Losses  on  Policies  in  Force  August  31,  1909. —  It  is 
incumbent  upon  supervising  insurance  officials  to  ascertain  that 
companies  have  on  hand  at  all  times  sufficient  assets  to  cover  their 
outstanding  liabilities  regardless  of  whether  the  same  are  at  the 
date  of  the  examination  or  statement  then  due  or  only  accrued, 
and  it  therefore  becomes  incumbent  upon  the  examiners  to  ascer- 
tain the  amount  of  such  liabilities. 

The  so-called  "  reserves "  usually  charged  as  liabilities  in  the 
financial  statements  of  credit  companies  may  be  classified  as  fol- 
lows: 

1.  "  Unearned  Premiums  " —  frequently  called  a  "  reserve  " 
for  unearned  premiums  and  which  is  determinjed  by  statutory 
requirement. 
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2.  "  Reserve  "  for  unpaid  claims  under  policies  expiring  more 
than  three  months  prior  to  the  date  of  the  examination  or  state- 
ment which  is  determined  by  estimating  the  j)robable  payment  to 
be  made  on  each  claim. 

3.  "  Reserve  "  for  unpaid  claims  on  policies  expiring  during 
the  three  months  next  preceding  the  date  of  the  examination  or 
statement  which  by  common  consent  has  for  several  years  been 
estimated  to  be  50  per  cent,  of  the  gross  premiums  on  such  policies. 

The  foregoing  "  reserves  ^'  represent  all  the  liability  heretofore 
charged  credit  companies  on  account  of  outstanding  and  expired 
policy  contracts,  and  is  believed  by  your  examiners  to  be  inade- 
quate and  for  the  reasons  hereafter  sho^vn. 

The  liability  on  expired  judicies  computed  as  indicated  above 
will  under  nornml  conditions  be  adequate  if  good  judgment  has 
been  used  in  estimating  the  claims  on  policies  expiring  more  than 
three  months  i)rior  to  the  date  of  the  examination  or  statement, 
and  the  liability  on  expired  policies  may  therefore  be  eliminated 
from  futher  consideration  in  this  connection. 

ITence  it  becomes  evident  that  the  dc'fieiency  in  the  foregoing 
'^  reserves  "  is  on  account  of  existing  policies  and  that  the  only 
liability  heretofore  charged  on  account  of  such  policies  is  the  stat- 
utory liability  for  uiuarned  ])remiums,  which  is  not  a  proper 
'measure  of  the  lialiility  on  existing  policies  for  ri  asons  hereafter 
stated. 

In  determining  the  amount  of  funds  which  a  credit  com])any 
should  at  all  tinies  have  on  hand  to  meet  outstandinii'  liabilities 
it  becomes  exjudicnt  to  consider  the  following  contingencies,  viz.: 

(a)   The  amoimt  iTquired  to  reinsure  the  policies  in  force. 

{h)  The  amount  reejuind  to  discharge  the  liability  by  liqui- 
dation if  the  contract?  are  not  carried  to  maturity. 

(c)  The  amount  required  to  elischarge  the  liability  —  as  "a 
going  concern." 

Eaedi  of  such  ce)iitingencie  s  will  be  consielered  in  the  order 
named. 

(a)  Credit  com]>anies  are  re^quired  by  the  annual  stateuunt 
l)lanl<s  em  whicii  tlu\v  niake  their  returns,  to  charge  as  a  liability 
for  unearned  premiums  7)0  ]u  r  cent.  e)f  the  pre'iuiums  on  the  ])e)l- 
icies  in  force  at  ihe  elate  of  the  statement.     It  has  been  contcndeel 
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and  to  a  certaiii  extent  generally  understood  that  this  item  repre- 
sents the  liability  which  the  company  will  eventually  be  required 
to  pay  for  losses  and  claims  on  policies  in  force  at  the  date  of  the 
examination  or  statement.  This  theory,  however,  is  incorrect, 
for  the  reason  that  by  the  laws  of  the  several  states  such  com- 
panies are  required  to  include  in  their  financial  statements  as  a 
liability  for  unearned  premiums  on  policies  in  force  50  per  cent, 
of  the  gross  premiums  thereon,  or  the  pro  rata  unearned  portion 
thereof.  The  law  of  New  York  makes  it  mandatory  upon  the 
Superintendent  of  Insurance  to  charge  this  liability  on  a  pro  rata 
basis.  The  effect  of  such  statutc-s  is  to  require  credit  companies 
to  have  on  hand  100  per  cent,  of  the  unearned  premiums  on  poli- 
cies in  force,  which  is  practically  50  per  cent,  of  the  gross  pre- 
miums in  such  policies,  and  the  statutory  liability  under  this  item  , 
is  computed  on  the  same  basis  as  the  liability  for  unearned  pre- 
miums of  fire  pnd  casualty  companies.  This  item  in  the  financial 
statements  of  fire  and  casualty  companies  is  also  supposed  to  and 
usually  does  represent  the  amount  for  which  the  company  could 
reinsure  each  and  every  risk  for  the  unexpired  tenn  of  the  policy, 
but  it  does  not  represent  the  amount  a  credit  company  would  be 
required  to  pay  for  the  reinsurance  of  its  policies. 

When  the  risks  of  a  fire  or  casualty  company  are  reinsured 
the  reinsuring  company  accepts  the  liability  under  each  policy 
from  the  date  of  the  reinsurance,  and  pays  all  losses  which  occur 
under  said  policies  subsequent  to  such  date,  while  the  ceding  com- 
pany pays  all  losses  incurred  prior  thereto.  But  the  i)eculiar 
nature  of  credit  insurance  precludes  the  reinsurance  on  such  basis 
for  the  reason  that  the  policy  contract  only  covers  losses  sustained 
by  the  policyholder  in  excess  of  the  initial  loss,  or  the  loss  which 
is  to  be  borne  bv  the  insured  before  anv  liabilitv  attaches  to  the 
company.  In  a  fire  or  casualty  company  the  claims  are  paid  as 
they  accrue,  but  in  a  credit  company,  as  has  previously  Ix  en  stated, 
the  amount  of  the  loss  cannot  be  ascertained  until  after  the  ex- 
piration of  the  i>olicy  and  consequently  no  payments  are  or  can  be 
made  until  after  the  contract  expires. 

It  is  thus  impracticable  to  divide  a  credit  policy  as  to  payment 
of  losses  into  two  parts,  as  is  done  when  a  fire  or  casualty  policy 
is  reinsured,  for  the  reason  that  there  appears  to  be  no  practical 
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way  of  dividing  the  initial  loss  between  the  two  companies.  It 
would  therefore  appear^  and  is  so  conceded  by  credit  underwriters, 
that  if  a  credit  company  desired  to  reinsure  its  outstanding  risks, 
it  would  be  necessary  to  reinsure  each  and  every  risk  from  the 
date  of  the  policy  to  the  termination  thereof,  and  for  the  rein- 
suring company  to  assume  liability  for  all  losses  on  such  policies. 
The  reinsuring  company  having  assumed  liability  for  losses  on  the 
policies  reinsured  from  the  date  of  their  issue  to  their  termination, 
it  would  likewise  be  necessary  for  the  ceding  company  to  pay  to 
the  reinsuring  company  the  gross  premium  on  its  policies  in  force, 
less  suoh  commission,  if  any,  as  might  be  agreed  upon  between 
the  ceding  and  reinsuring  companies. 

The  amount  thus  required  to  reinsure  the  outstanding  risks  of 
the  ceding  company,  if  such,  reinsurance  could  be  effected,  would 
therefore  depend  upon  the  commission  to  be  allowed'  by  the  re- 
insuring company.  Assuming  this  commission  to  be  2S  per  cent., 
which  your  examiners  believe  is  as  large  as  can  safely  be  allowed, 
then  T5  per  cent  of  the  premiums  on  policies  in  force  would  be 
required  to  reinsure  the  outstanding  risks. 

(6)  More,  entirely  aside  the  reasons  just  advanced  as  seeming 
to  require  that  75  per  cent,  of  the  gross  premiums  on  policies  in 
force  at  the  time  of  the  examination  or  statement  would  be  neces- 
sary to  effect  a  reinsurance  of  such  policies,  and  as  therefore  the 
measure  of  the  company's  liability,  a  similar  result  is  reached  if 
it  is  considered  that  at  any  time  it  may  become  necessary  to  can- 
cel such  contracts  by  liquidation.  Losses  thereon  will  have  been 
accruing  from  month  to  month  yet  will  not  have  been  paid,  indeed 
by  the  terms  of  the  contract  cannot  be  definitely  ascertained  or 
paid  until  sometime  in  the  future.  The  law  requires  that  approx- 
imately 60  per  cent,  of  the  gross  premiums  on  policies  in  force 
shall  be  charged-  as  a  liability  for  unearned  premiums,  and  this 
represents  the  amount  that  in  case  of  liquidation  would  necessarily 
be  returned  to  policyholders.  This  statutory  provision  thus  takes 
no  account  of  the  accrued  but  unpaid  losses  on  these  policies  in 
force.  For  this  reason  in  accordance  with  departmental  practice 
as  to  policies  expiring  during  the  three  months  last  preceding  the 
date  of  the  examination  or  statement,  an  additional  liability 
amounting  to  60  per  cent,  of  the  earned  premiums  or  25  per  cent. 
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of  the  gross  should  be  charged  as  representing  the  losses  accrued 
on  such  policies  in  force. 

Hence,  in  case  of  the  termination  of  the  contracts  by  liquida- 
tion as  well  as  by  reinsurance,  75  per  cent,  of  the  gross  pre- 
miums on  policies  in  force  is  required  to  discharge  the  liability 
of  a  credit  company,  viz. : 

(1)  Return  to  policyholders  100  per  cent,  of  the  unscumed 
premiums  which  is  practically  50  per  cent,  of  the  gross  premiums. 

(2)  Pay  accrued  claims  on  policies  in  force  which  are  esti- 
mated at  50  per  cent,  of  the  earned  premiums  on  such  policies  or 
25  per  cent,  of  the  gross  premiums  thereon. 

But  it  is  contended  that  in  case  of  liquidation  of  a  credit  com- 
pany the  claims  which  had  accrued  under  policies  in  force  prior 
to  the  appointment  of  the  liquidator,  would  be  settled  by  deduct- 
ing from  the  losses  sustained  by  the  policyholder  during  the  time 
the  policy  had  been  in  force  the  full  initial  loss  which  the  policy- 
holder would  have  borne  had  there  been  no  interruption  in  the 
contract.  This  contention  does  not  appear  to  your  examiners  to  be 
well  founded,  as  it  must  be  apparent  that  under  credit  policies 
there  can  be  no  loss  to  the  company  until  the  initial  loss  to  be 
borne  by  the  jxJicyholder  has  been  exhausted ;  and  it  is  well 
known  and  admitted  that  there  is  practically  no  loss  to  the  com- 
pany during  the  first  few  months  of  the  policy  contract.  If,  there- 
fore, the  policy  which  is  a  contract  for  one  year  had  been  in  force 
only  one  month  when  the  liquidator  is  appointed,  the  latter 
should  in  equity  be  'required  to  return  to  the  policyholder  eleven- 
twelfths  of  the  premium;  but  if  the  policyholder's  initial  loss, 
which  was  intended  to  be  applied  to  the  losses  of  a  whole  year, 
is  applied  to  the  losses  of  only  one  month,  there  would  apparently 
be  no  possibility  of  a  claim  under  the  contract,  and  the  insured 
would  have  received  no  protection  for  one-twelfth  of  the  premium 
to  be  retained  by  the  liquidator.  It  would,  therefore,  appear  that 
the  only  equitable  method  of  settlement  in  such  case  would  be  to 
pro  rate  the  initial  loss ;  that  is,  the  policyholder  would  bear  one- 
twelfth  of  the  initial  loss  and  would  be  entitled  to  recover  for 
losses  in  excess  thereof.  Otherwise,  as  he  received  no  protection, 
the  contract  should  be  cancelled  from  the  date  thereof  and  the  full 
amount  of  the  gross  premium  should  be  returned  to  the  insured. 
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(c)  Still  furthcT,  irrespective  of  the  contingencies  of  reinsur- 
ance or  licjuidation,  it  must,  for  reasons  previously  indicated,  be 
conceded  that,  as  a  i2:oing  conc(  rn,  the  liability  for  unearned  pre- 
niiiinis  and  accrue  d  losses  on  ])olicies  in  force  cannot  be  less  than 
has  Ik  en  shown  to  be  the  liability  in  case  of  liquidation,  or  75  per 
cent,  of  the  premiums  on  policies  in  force. 

For  these  n-asons,  your  examiners  have  felt  it  necessary  to 
charge  50  per  cent,  of  the  earned  premiums  on  policies  in  force 
August  J31,  1901),  as  a  liability  for  accrued  losses  on  such  policies, 
the  amount  of  such  charge  being  $857,137.96. 

It  has  been  contended  that  practically  75  per  ce^nt.  of  the  pre- 
miums on  policies  in  force  will  not  be  required  for  the  payment 
of  losses  on  such  policies.  But  it  must  be  remembered  that,  while 
the  company  has  a  liability  of  75  per  cent,  of  the  gross  premiums 
en  ])olicies  in  force,  such  liability  is  composed  of  two  parts: 

(1)  The  unearned  premiums  as  computed  by  statute,  which 
requires  companies  to  at  all  times  have  on  hand  100  per  cent,  of 
the  unearned  premiums  on  outstanding  policies,  which  amounts 
to  practically  50  per  cdit.  of  the  gross  premiums;  and 

(2)  An  amount  siifficitnt  to  inc-et  accrued  losses  on  such  poli- 
cies estimated  at  50  per  cent,  of  the  earned  premiums  on  such 
policies  or  25  per  cent,  of  the  gross  premiums. 

In  short,  while  ir  has  heretofore  been  overlooked,  proper  super- 
vision —  which  looks  always  to  adequate  protection  —  recpiircs 
that  in  dealing  with  credit  insurance  companies  the  second  of 
these  elements  must  be  taken  note  of,  and  that,  from  the  very 
nature  of  the  business,  one  element  bears  no  relation  to  the  other. 

Guarantees. —  In  adjusting  its  losses  and  claims,  differences  of 
opinion  frequently  arise  between  the  company's  representatives 
and  the  insured,  as  to  the  amount  that  will  eventually  'l)e  realized 
from  certain  insolvent  debtors.  The  company  is  seemingly  re- 
quirexl  to  reimburse*  the  policyholder  for  such  lo^  as  may  be  in 
controversy,  but  instead  of  paying  the  amount  claimeel,  and  tak- 
ing an  assignment  of  i\w  ded)t,  the  company  issues  to  the  policy- 
holder a  guarantee  to  the  effect  that,  if  the  policyholder  does  not 
evenituallv  receive  from  the  insolve^nt  de^btor  the  amenint  which  the 
comiiany  clniuuMl  would  Ik*  realized,  the  company  guarantees  to 
pay  the  policyholde  r  such  difference.     The  amount  of  these  guar- 
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ant-ees  outstanding  on  August  31,  1909,  was  $73,309.33.  The  es- 
timated liability  thereon  is  $30,000. 

Unearned  Fremiums. —  The  unearned  premiums  on  policies  in 
force  have  been  computed  up<  n  a  piu  rata  basis,  without  any 
deduction,  as  required  by  the  laws  of  the  State  of  Xew  York. 

Missing  Stock  Certificates. —  Xine  stock  certiiicates,  aggregat- 
ing $150,000,  or  the  original  cajiital  of  this  company,  are  missing. 
The  stubs  in  the  certificate  book  are  marked  cancelled,  and  the 
officers  of  the  con'ipany  have  furnished  aiiidavits  which  satisfy  the 
examining  departments  that  there  is  no  probable  liability  on  ac- 
count of  said  certificates. 

Salvage  Agkee:ment. 

Under  the  law  of  New  York  cicdit  companies  are  pcnnitted  to 
invest  in,  acquire,  hold  and  collect  accounts  against  insolvent 
debtors  taken  by  assigiinient  in  s(  ttlement  of  losses  und^r  policy 
contracts.  The  statute,  however,  does  not  specify  the  basis  on 
which  such  accounts  should  l)e  allowed  as  assets,  and  in  the  annual 
statement  for  the  year  ending  Deceinl>er  31,  1908,  the  company 
took  credit  for  such  accounts  in  assets  to  the  amoimt  of  $79,911.54. 

This  item  could  not  be  allowed  under  the  laws  of  Massachusetts 
and  the  capital  of  the  company  as  of  December  31,  1908,  having 
been  found  by  the  ^lassachusetts  Insurance  Department  to  be  im- 
paired (on  the  basis  of  Massachusetts  Law),  the  company  claimed 
to  have  sold  to  certain  of  its  directors  the  accounts  against  insol- 
vent debtors,  accpiired  in  settlement  of  its  losses,  for  the  sum  of 
$100,000.00  and  advised  .the  Insurance  Commissioner  of  Massa- 
chusetts concerning  the  sale  of  said  salvage,  as  follows: 

(Copy  of  Telegram.) 

"St.  Lorrs,  Mo.,  August  17,  1909. 
Frank  H.  Hardisox,  Commissioner  of  Insurance,  Bost&n,  Mass. 

We  have  arranged  to  sell  our  salvage  accounts  for  ninety  thou- 
sand dollars  net.  ^loney  will  be  paid  over  to  the  Company  to-day 
if  this  amount  satisfies  your  requiremeut'=i.     Wire  re})ly  promptly. 

A.  L.  SiiAPi^Eroir, 

Chairman  Finwnce  Committee,  The  American  Credit-Indemnity 
Co.  of  New  York." 
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(Copy  of  Telegram.) 

"Boston,  Mass.,  August  17,  1909. 

A.   L.   Shapleigh,  Aniericwn  Ciredit'Indem/nity  Compan/y,  8t. 
Louis,  Mo, 

Agreement  was  to  contribute  one  hundred  thousand  and  we 
have  printed  company's  report  accordingly.  Agreement  must  be 
carried  out  both  as  to  amount  and  time. 

Fbank  H.  Habdison, 

Insvtaunce  iJonmUssioafiSer/' 

(Copy  of  Telegram.) 

"  St.  Louis,  Mo.,  Aug.  18,  1909. 

Feank  H.  Hardison,  Inswnance  Commissioner,  Boston,  Mass, 

One  hundred  thousand  dollars  has  to-day  been  paid  American 
Credit-Indemnity  Company  from  sale  of  salvage  accounts. 

A.  L.  Shapueigh, 
Chadrmcm  Finance  Committee/' 

(Copy  of  Letter  from  American  Credit'-Indemnity  Co.) 

''Aug.  18,  1909. 

Frank  H.  IIardison,  Insunmce  Commissioner,  Boston,  Mass. 

Dear  Sir.- — I  have  to-day  telegraphed  you  as  follows: 
'  One  hundred  thousand  dollars  has  to-day  been  paid  The 
American  Credit^Indemnity  Company  from  sale  of  salvage  ac- 
counts,' which  I  now  beg  to  confirm.  At  the  time  of  writing  you 
yesterday  I  was  not  aware  that  definite  promises  had  been  made 
that  the  full  sum  of  $100,000  should  be  paid  in  to  the  Company. 
The  resignation  of  Mr.  S.  M.  Phelan,  former  President  of  the 
Company,  has  been  received  and  has  been  accepted,  as  has  also 
the  resignation  of  Mr.  S.  D.  Winter,  as  Treasurer. 

Yours  very  truly, 

A.  L.  Shapleigh, 

Vice-President. 
P.  S. 

I  enclose  you  the  letter  of  the  Mississippi  Valley  Trust  Com- 
pany of  St.  Louis  showing  they  have  this  day  paid  us  $100,000. 
Kindly  return  when  you  have  finished  your  inspection." 
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(Copy  of  Letter  from  Mississippi  Valley  Trust  Oo.) 

"  St.  Louis,  Mo.,  August  18,  1&09. 

Ameriewn  Credit-Indemnity  Oonipany,  St.  Louis: 

Gentlemen. —  This  is  to  certify  that  we  have  this  day  paid 
over  to  you  $100,000,  in  connection  with  the  sale  of  your  salvage 
accounts. 

Yours  very  truly, 

Jno.  D.  Davis, 

Vice-President,'* 

Similar  representations  were  made  to  the  New  York  Depart- 
ment, with  the  additional  claim  that  by  reason  of  said  sale  and  the 
additional  amoun/t  ireceived  fi-om  salvage  from  'December  31, 
1908,  to  August  18,  1909,  the  date  of  the  claimed  sale,  the 
company  had  actually  received  $126,069.49  from  its  salvage  ac- 
counts subsequent  to  December  31,  and  that  the  salvage  owned  on 
December  31,  1908,  must  on  that  date  have  been  worth  at  least 
that  amount ;  and  the  statement  to  the  New  York  Department  was 
amended  by  increasing  the  '^'Accounts  owned  "  from  $79,911.54 
to  $126,069.49  in  accordance  with  the  law  of  that  State  and  on 
the  repreeemtations  of  the  company. 

The  statement  was  further  amended  by  the  Xew  York  Depart- 
ment by  increasing  the  liability  for  unpaid  claims  on  policies 
expiring  in  October,  November  and  December,  1908,  from 
$236,979.57  as  originally  reported  to  $383,641.46,  the  amount 
then  believed  by  both  departments  from  the  representations  of  the 
company  to  be  the  actual  liability  on  December  31si:  for  claims  on 
said  policies. 

The  salvage  agreement  made  at  the  time  the  foregoing  telegrams 
were  exchanged  was,  technically,  a  sale  of  the  salvage  accounts  to 
the  directors,  for  the  consideration  mentioned,  and  also  established 
in  their  favor  a  lien  upon  the  remaining  assets  of  the  company, 
subordinate  to  policyholders.  It  did  not  provide  for  any  compen- 
sation or  advantage  to  such  directors  for  their  part  in  the  transr 
action;  neither  was  there  any  possibility  of  loss  to  them.  Such 
contract  provides  in  substance  that  the  directors  shall  be  reim- 
bursed for  the  difference  between  the  amount  received  from  the 

16 
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salvage  accounts  and  $100,000,  with  interest  thereon.  The  agree- 
ment also  provides  that  the  directors  shall  p.ot  only  hold  as 
collateral  the  accounts  which  the  company  owned  at  the  date  of  the 
agreement,  but  shall  also  receive  all  such  accounts  thereafter 
acquired  until  the  directors  are  fully  reimbursed  for  the  $100,000 
advanced  and  the  interest  thereon. 

Investigation  further  shows  that  instead  of  paying  cash  for  said 
salvage  the  directors  executed  and  delivered  to  the  indemnity 
company  their  several  promissory  notes,  aggregating  $100,000,  it 
being  understood  that  the  notes  were  to  bear  interest  at  6  per 
cent.  These  notes  were  discounted  by  the  indemnity  company  at 
the  Mississippi  Vtdley  Trust  Company,  which,  in  adddtion  to  ihe 
interest  stated  in  the  notes,  charged  the  indemnity  company  a 
commission  of  2  per  cent.,  or  $2,000,  for  discoimting  the  same. 
The  directors  who  thus  acquired  the  salvage  were  obligated  to  pay 
the  company  $100,000,  and  the  indemnity  company  should  have 
received  $100,000  in  accordance  with  the  representations  made  to 
the  departments,  and  the  terms  and  conditions  of  the  agreement* 

The  notes  were  negotiated  by  Mr.  Shapleigh,  vice-president  and 
chairman  of  the  finance  committee,  who  knew  when  he  advised  the 
Insurance  Commissioner  of  Massachusetts  under  date  of  August 
18>  1909,— 

"  One  hundred  thousand  dollars  has  to-day  been  paid  The 
American  Credit-Indemnity  Company  from  the  sale  of  salvage 

accounts," 

that  the  trust  company  had  charged  a  commission  of  2  per  cent., 

and  that  the  same  had  been  or  was  to  be  paid  by  the  indemnity 

company. 

There  is  also  submitted  herewith  as  an  exhibit  copy  of  an  affi- 
davit required  by  the  Kew  York  Department  made  on  August  24, 
1909,  by  K  M.  Treat,  vice-president  and  secretary,  and  6.  G. 
Duffee,  auditor  and  acting  treasurer,  of  The  American  Credit- 
Indemnity  Company  of  New  York,  in  which  they  swear  that : 

"  The  American  Credit-Indemnity  Company  of  New  York  re- 
ceived from  the  Mississippi  Valley  Trust  Company  of  the  City 
of  St.  Louis,  on  the  18th  day  of  August,  1909,  the  sum  of  one 
hundred  thousand  dollars  ($100,000),  said  sum  being  the  con- 
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sideratioii  for  sale  of  salvage  accounts  of  The  American  Credit- 
Indemnity  Company  of  New  York.'' 

The  actual  transactions  are  found  to  have  been  as  follows : 
August   18,   1009,   "Cash"   was  debited   for  $100,000,.  and 
credited  for  $2,000,  and  on  the  same  date  "  Salvage  "  was  credited 
for  $100,000,  and  debited  for  $2,000. 

The  company  did  receive,  on  August  18,  1909,  from  the  Mis- 
sissippi Valley  Trust  Company,  $100,000,  and  on  the  same  date 
the  company  paid  the  trust  company  $2,000,  by  check  'IKTo.  51'99, 
signed  by  A.  L.  Shapleigh,  vice-president,  and  G.  G.  Duffee,  act- 
ing treasurer,  and  drawn  on  the  Merchants'  Laclede  National 
Bank  of  St.  Louis. 

The  fact  that  the  trust  company  passed  over  $100,000,  and  the 
indemnity  company  at  the  same  time  passed  back  $2,000,  does 
not  alter  the  situation,  and  the  fact  remains  that  the  net  receipts 
from  the  sale  of  salvage  were  $98,000,  and  as  Shapleigh  and  Duf- 
fee both  signed  the  check  of  $2,000  for  the  commission,  it  must  be 
presumed  that  they  had  full  knowledge  of  the  facts  in  connection 
with  the  transaction. 

Messrs.  Shapleigh  and  Duffee  claim  that  the  $2,000  thus  dis- 
bursed for  commissions  was  paid  out  of  salvage  collections  pre- 
viously made  by  the  company,  and  not  out  of  the  $100,000  re- 
ceived by  such  company  through  the  transaction  above  outlined; 
and  that,  upon  a  consultation  among  the  officers  of  the  company, 
all  agreed  that  this  course  would  meet  with  the  requirements  of 
the  Massachusetts  Insurance  Department  Your  examiners,  how- 
ever, do  not  consider  that  this  claim  has  any  merit,  as  the  com- 
pany's cash  on  hand  was  reduced  by  the  transaction  to  the  extent 
of  $2,000. 

The  estimated  liability  under  such  salvage  a^eement  August 
31,  1909,  was  $46,rft5;48. 

Other  Items  in  Financial  Statement. 
The  other  items  in  the  foregoing  financial  statement  are  be- 
lieved to  be  self-explanatory. 
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II 

PREVIOUS  ANNUAL  STATEMENTS 

The  annual  statements  of  the  company  filed  with  the  depart- 
ments for  several  years  past  have  sho\Mi  a  financial  condition 
which  did  not  exist. 

Agpreement  with  Departments  Broken. —  Early  in  1904  the  de- 
partments of  three  States  examined  the  company,  and  in  their  re- 
port, a  copy  of  which  is  herewith  submitted  as  an  exhibit,  the  ex- 
aminers state: 

"We  are  compelled  to  report  that  this  Company  kept  its  books 
open  until  rTanuary  12th  for  the  entry  of  items  affecting  1903 
business.  The  entry  of  these  items  on  the  cash  book  affected  not 
only  the  cash  account  of  the  Company,  but  also  all  of  the  ledger 
accounts.  ******  \Ve  have  the  promise  of  the 
officers  of  this  Company  that  in  the  future  this  will  not  be  done." 

Notwithstanding  the  promise  made  to  such  "  tri-state "  ex- 
aminers, the  practice  of  keeping  the  books  open  until  nearly  or 
past  the  middle  of  January  has  been  continued,  and  transactions 
involving  thousands  of  dollars,  which  transactions  actually  took 
place  in  January,  have  year  by  year  been  reported  in  the  state- 
ment as  of  Deceml)er  31st. 

Discounting  of  Premium  Notes. —  It  has  been  the  practice  of 
the  company  for  several  years  past  to  discoimt  (sometimes  at  the 
rate  of  8  per  cent.)  a  large  amount  of  premium  notes  in  the  latter 
part  of  December  and  to  report  the  proceeds  thereof  as  "  cash  in 
bank,"  or  to  use  the  proceeds  in  part  payment  for  bonds  that 
would  be  acceptable  to  the  various  insurance  departments.  The 
only  reason  given  by  the  officers  in  extenuation  of  this  practice  is 
that  many  of  the  insurance  departments  have  objected  to  so  large 
a  volume  of  premium  notes,  claiming  that  a  premium  note  was 
nothing  more  or  less  than  "  a  premium  in  course  of  collection," 
jind  tliat  under  the  rules  of  the  various  departments,  all  such 
notcfi  o\vQi-  in  vnvuienf  of  premiums  on  policies  written  prior  to 
Oe^oKr  l«t  ?Vom1(1  be  disallowed  as  an  asset. 

The  offers  frauklv  state  that  said  notes  have  been  discounted 
in  order  to  improve  the  apparent  financial  condition  of  the  com- 
pany. 
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Although  the  company's  records  show  that  the  notes  were  In- 
dorsed "  without  recourse  "  they  have  been  turned  'back  by  the 
bank  at  which  they  were  discounted  and  redeemed  by  the  com- 
pany if  they  were  not  paid  at  maturity  by  the  maker. 

Certificates  of  Deposit. — Attention  is  also  directed  to  the  various 
certificates  of  deposit  taken  by  said  company  in  connection  with 
the  syndicate  operations,  the  details  of  which  are  fully  explained 
in  other  parts  of  this  report,  and  especially  to  the  fact  that  there 
was  an  agreement  concerning  one  of  the  certificates  to  the  effect 
that  the  ceriificate  might  he  exchanged  at  the  close  of  the  year  for 
bonds  which  irovld  be  acceptable  to  the  insurance  commissioners 
of  the  various  States,  which  bonds  were,  by  said  contract,  to  be 
resold  to  the  trust  company  which  issued  the  ceHificaie  immedi- 
ately after  the  first  of  January, 

This  matter,  taken  in  connection  with  the  discounting  of  pre- 
mium notes  for  the  express  purpose  of  showing  a  smaller  volume 
thereof  than  actually  existed,  requires  no  explanation  by  your  ex- 
aminers. 

Annual  Statement  for  the  Year  Ending  December  31,  1908. —  The 
annual  statement  blanks  on  which  the  company  reported  to  the 
Xew  York  and  ifassachusetts  Departments  for  the  year  ending 
December  31st  last,  and  commonly  known  as  the  ^^  Convention 
Edition,"  contained  the  following  interrogatories: 

(1)  Were  all  the  transactions  of  the  company  of  which  notice 
had  been  received  at  the  home  ofiice  at  the  close  of  business  De- 
cember 31st,  truthfully  and  accurately  entered  on  its  books  for 
and  durine  the  year  endins:  on  that  date? 

The  officers  answered  this  interrocrator^^:  "Yes." 

(2)  Does  this  statement  show  the  condition  of  the  company  as 
shown  by  the  books  at  the  home  office  at  the  close  of  business 
December  31st? 

The  officers  answered  this  question:  "Yes." 

■Similar  interrogatories  have  been  in  the  annual  statement  blanks 
used  by  the  various  departments  for  several  years. 

Bool^s  Kept  Open, —  Notwithstanding  the  sworn  stntement  of 
the  officers  as  above  cited,  the  examiners  find  that  the  books  of  the 
company  were  kept  open  and  entries  made  therein  as  of  December 
3l8t  until  the  18th  day  of  January,  1909;  and  further  find  that 
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said  statement  of  said  company  did  not  show  its  financial  con- 
dition even  as  of  January  18,  190&. 

Premivjm  Exhibit  Incorrect —  Under  the  caption  of  "  Income  " 
in  the  annual  statement,  the  company  reported  the  gross  premiums 
on  policies  written  or  renewed  during  the  year  as  $1,473,256.23. 
This  item  should  have  been  reported  as  $2,085,218.42.  The  com- 
pany shows  the  premiums  on  policies  not  taken  as  $46,625.  This 
item  should  have  been  reported  as  $658,587.19.  The  amount  re- 
turned by  the  company  under  the  caption  of  "  Premiums  on  pol- 
icies not  taken"  as  ^6,625,  represents  the  amount  of  the  pre- 
miums in  course  of  collection  DeoCTaber  31,  1907,  which  were  not 
collected  during  1908.  The  only  reason  apparent  to  the  exam- 
iners for  this  situation  is  that  the  company  did  not  wish  to  show 
so  large  a  volume  of  "  not  taken  "  policies. 

Bonds  Not  Owned  December  31,  1908. —  The  annual  statement 
shows  that  on  the  31st  day  of  December,  1908,  said  company 
acquired  !by  purchase  and  then  owned  free  and  'dear  of  all 
liens,  claims  and  encumbrances,  $50,000  par  value  of  the  St. 
Louis,  Memphis  &  Southeastern  R.  R.,  fiiTst  mortgage  4^/^  per 
cent,  bonds,  maturing  in  1909.  "While  the  bonds  were  contracted 
for  on  the  31st  day  of  December^  the  final  payment  thereon  was 
not  made  until  the  19th  day  of  January,  1909,  the  day  following 
the  date  on  which  the  books  were  closed.  (Copies  of  vouchers  and 
cheeks  in  connection  with  this  transaction  are  herewith  submitted 
as  exhibits.)  In  other  words,  the  company  included  in  its  assets, 
on  the  31st  day  of  December,  bonds  not  owned,  possessed,  nor  paid 
for,  and  did  not  show  any  liability  thereon.  Subsequent  to  Decem- 
ber 31st  and  prior  to  the  date  on  which  the  books  were  closed,  the 
company  gave  in  payment  for  said  bonds  premium  notes  of  a  face 
value  of  $16,812.50,  which  notes  were  endorsed  without  recourse, 
but  for  the  payment  of  which  the  company  was  liable,  and 
$33,437.50  in  cash.  The  eflFect  of  this  transaction  was  not  to  in- 
crease the  assets,  but  to  exchange  premium  notes  and  cash  for  an 
asset  that  would  be  more  acceptable  to  the  various  insurance 
departments,  but  which  asset  had  not  been  paid  for  on  December 
31,  1908. 

1909  Income  Entered  as  of  1908. —  In  the  annual  statements  to 
the  departments,  the  company  reported  that  the  cash  in  office  and 
banks  amounted  to  $143,418.16.    The  actual  cash  balance  of  the 
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company  on  December  31st  was  $85,944.50,  and  your  examiners 
find  that  $89,000.95  of  the  cash  income  of  1909  was  entered  on 
the  company's  books  as  of  December  31st  and  included  in  its 
annual  statement.  The  only  true  record  which  the  company  has 
of  its  cash  on  hand  and  in  banks  on  December  31,  1908,  is  a  small 
book  kept  by  the  cashier  calted  "  Bank  balance,"  an  extract  from 
which  is  herewith  submitted  as  an  exhibit. 

Ledger  A^ets  Not  Correct —  The  total  ledger  assets  of  the  com- 
pany on  December  31st,  as  shown  by  its  annual  statements  filed 
with  the  departments,  amounted  to  $2,083,732.48,  not  including 
^•'  Premiums  in  course  of  collection  "  which  are  carried  on  the 
company's  books  as  a  ledger  accounts  The  ledger  assets  as  shown 
by  the  ledgers  when  the  books  were  closed  January  18,  1909,  as 
of  December  Slst,  amounted  to  $2,084,915.31,  a  discrepancy  of 
$1,182.83  against  the  company. 

Agents'  Balances  Charged  off. —  The  annual  statement  of  the 
company  filed  with  the  departments  shows  that  no  agents'  balances 
were  charged  off  during  the  year  1908.  The  books  of  the  company 
show  that  such  statement  is  not  in  accordance  with  the  facts. 

Liabilities  Understated. —  The  gross  premiums  on  policies  in 
force  December  31,  1908,  were  reported  by  the  company  in  its 
statements  to  be  $1,240,271.34.  Your  examiners  find  that  the 
gross  premiums  on  policies  in  force  on  December  31st  were  $1,427,- 
876.69,  or  $187,605.35  more  than  shown  by  the  company. 

The  company  reported  the  unearned  premiums  thereon,  on  a  50 
per  cent,  basis,  to  be  $620,135.67.  Your  examiners  find  that  the 
unearned  premiums  on  a  50  per  cent,  basis  should  have  been 
reported  as  $713,938.34,  or  $93,802.67  more  than  shown  by  the 
company.  On  a  pro  raia  basis,  as  required  by  the  law  of  the  Statb 
of  New  York,  the  unearned  premiums  on  policies  in  force 
amounted  to  $779,252.51,  or  $159,116.84  in  excess  of  the  amount 
reported  in  the  company's  statement. 

Reserve  on  October^  November  and  December  Expirations. — 
The  company  reported'  in  its  statement  that  the  premiums  on 
policies  which  expired  in  October,  November  and  December,  1908, 
amounted  to  $474,853.08,  and  in  accordance  with  the  require- 
ments of  the  annual  statement  blanks  charged  for  unpaid  losses  oq, 
such  policies  50  per  cent,  of  the  premiums  thereon,  or  $236,- 
979.57.    Your  examiners  find  that  the  premiums  on  such  policies 
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amounted  to  $470,985.73;  this  difference  being  in  favor  of  the 
company,  but  the  estimated  liability  for  unpaid  losses  on  such 
ix)licies  was  inadequate.  Investigation  shows  that  from  Doecnibei 
31,  1908,  to  October  14,  1909,  the  company  paid  on  account  of 
claims  under  such  policies  $446,569.26.  The  liability  for  unpaid 
claims  under  such  policies  on  the  latter  date,  was  estimated  by  the 
officers  of  the  company  to  be  $15,950,  making  the  total  liability  on 
December  31st  on  account  of  its  policies  expiring  in  October, 
November  and  December,  1908,  $462,519.26,  or  $225,539.69 
more  than  the  liability  shown  in  the  company's  statement. 

Liability  on  Policies  Expiring  Prior  to  October  1,  1908. —  In 
the  annual  statements  to  the  departments  the  company  reported  a 
liability  of  $59,657.26  for  losses  on  policies  expiring  prior  to 
October  1,  1908.  An  examination  of  the  cash  books  of  the  com- 
pany shows  that  it  has  paid  since  December  31st  on  account  of 
claims  under  such  policies  $147,303.82,  and  the  estimated  liability 
for  unpaid  claims  thereon  is  still  $73,367.50,  making  a  total 
liability  on  said  account  on  December  31st  of  $220,671.32  instead 
of  $59,657.26  as  reported  by  the  company. 

Miscellaneous  Accounts  Due  or  Accrued. —  In  its  statements  the 
company  originally  reported  that  it  had  no  liability  for  "  Salaries, 
rents,  expenses,  bills,  accounts,  fees,  etc.,  due  or  accrued."-  The 
Massachusetts  statement  was  subsequently  amended  and  $500  was 
included  as  a  liability  on  account  of  these  items.  An  examination 
of  the  cash  books  of  the  company  shows  that  on  December  31st 
last  the  total  of  these  items  was  $13,530.48. 

Capital  of  the  Coynpany  Impaired. —  Assuming  that  the  gross 
assets  of  the  company  were  as  shown  by  its  annual  statement  to 
said  departments,  it  is  found  that  had  the  company  reported  its 
actual  liabilities  on  December  31st,  instead  of  a  surplus  of  $178,- 
090.48  as  shown  by  the  statements,  there  would  have  been  an 
impairment  of  capital  of  $381,110.50  on  the  basis  of  the  Xew 
York  law,  and  an  impairment  of  $403,280.97  on  the  basis  of  the 
Massachusetts  statutes. 

Anmiai  Statement  of  December  31,  1008. —  For  more  con- 
venient reference  the  assets  and  liabilities  as  of  December  31, 
1908,  are  herewith  submitted  in  tabular  form. 
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Assets 

Gross   assets    claimed   by    the    company    December   91,    1908 
per  annual  statements   $2, 256, 604  O'Z 

Deduct  assets  not  admitted  by  New  York  De- 
partment, viz.: 

Bills   receivable $19, 851  74 

Furniture  and  fixtures 43,  821  30 

Book  value  of  bonds  over  market  value   32, 596  83 

Premium  notes  past  due   2,  738  94 

Agents'  balances  23, 647  83 

Total 122,  656  C4 

Assets  admitted  by  New  York  Department $2, 133, 947  38 


Gross  assets  as  above  $2, 256, 604  02 

Deduct  assets  not  admitted  by  Massachusetts 
Department,  viz.: 

Bills    receivable    $19, 851  74 

Furniture  and  fixtures   43, 821  30 

Premium  notes  past  due   2,  738  94 

Agents'  balances 23,  647  83 

Book  value  of  bonds  over  market  value 35,021  83 

Accoimts  purchased  on  payment  of  losses  ....  79, 911  54 
Uncollected   premiums    disallowed    on    policies 
written  after  October  1,  1908,  less  unearned 

premiums  and  commissions  thereon   19,  833  84 

Total 224,  827  02 


Assets  admitted  by  Massachusetts  Department $2, 031, 777  00 

Liabilities 


Unpaid   losses   on   policies  expir- 

piring  prior  to  October  1 : 
Paid  on  above  since  December  31, 

1908 $147, 303  82 

Unpaid 73,  367  50 

Reserve  for  losses  on  policies  ex- 
piring in  October,  November, 
December : 

Paid  on  above  since  December  31, 

1908 $446,  569  26 

Unpaid,  company's  estimate    ....       15,050  00 


As  reported 
Actual  by    company 


$220,671  32    $59,657  26 


462,  519  26    236,  979  57 
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Unearned  premiums   (see  note) *$779,  252  51  t$^20, 13&  67 

Commission  on  premiums  written  on  or  after 

October  1 16,586  90  16, 586  90 

Taxes  due  and  accrued  19, 732  50  19, 832  50 

Advance  premiums,  100  per  cent 2, 765  00  2,765  00 

Miscellaneous  accounts  due  and  accrued 13, 530  48     

$1, 615, 057  97  $905, 866  90 


Assets  and  Liabiiitibs  on  New  Yobk  Basis. 
Assets  admitted  by  New  York  Department  as  above $2, 133, 947  38 


Actual  liabilities  as  above   $1, 515,057  97 

Capital $1, 000. 000  00 

Impairment  by  New  York   Department 381,110  59 


Surplus  to  policyholders  as  allowed  by  New  York  Department        619,889  41 


Total $2, 133, 947  38 


Assets  and  Liabilities  on  Massaghusbtts  Basis 
Assets  admitted  by  Massachusetts  Department)  as  above $2, 031,  777  00 


Actual  liabilities  as  above  $1 ,  515, 057  97 

Capital     $1,  000, 000  00 

Impairment  by  Massachusetts  Department  . . .         493, 280  97 


Surplus  to  policyholders  as'  computed  by  Massachusetts  De- 
partment           516, 719  03 


Total $2,031. 777  00 


Assets  and  Liabilities  as  Shown  in  Company's  Statement 
Admitted  assets  claimed  by  company $2, 133, 947  38 


Liabilities  per  annual  statement  as  above $955,  856  90 

Capital $1, 000, 000  00 

Surplus  over  all  liabilities,  per  annual  state- 
ment           178,090  48 


Surplus  to  policyholders  per  annual  statement 1, 178, 090  48 


Total $2. 133,947  38 


•  Pro  rata. 

t  Amount  reported  by  company  on  50  per  cent,  basis.     Actual  liability  on  same 
basis  was  $713,038.34. 
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Premium  Notes  Endorsed  "  Without  Recourse,'^ —  A  large 
amount  of  premium  notes  was  discounted  im  the  latter  part  of 
December,  1908,  or  early  in  January,  1909,,  prior  to  the  date  on 
which  the  books  were  closed,  by  Francis  Bro.  &  Oo.  and  said  notes 
were  endorsed  "  without  recourse."  Your  examiners  learn,  how* 
ever,  that  there  was  an  understanding  between  certain  officers  of 
said  company  and  the  firm  of  Francis  Bro.  &  Co.  to  the  effect  that 
if  said  notes  were  not  paid  at  maturity  the  company  would  reim- 
burse Francis  Bro.  &  Co.  for  the  amount  of  such  defaulted  notes, 
and  notwithflftanding  the  endorsement  "  without  Teconnse "  auch 
reimburgement  was  made.  The  only  apparent  Teason  for  endors- 
ing the  notee  without  recourse  was  to  enable  the  compaay  to  state 
to  the  various  infturance  departmients  that  there  was  no  possible 
liability  on  the  part  of  the  company  on:  aecount  of  the  nonpay- 
ment of  any  of  said  notes  by  the  makers  thereof. 

As  the  tri-state  examiners  well  stated  in  their  report,  keeping 
the  books  open  until  into  January  affects  practically  every  ledger 
accoimt,  and  most  of  the  items  of  income  and  disbuirsements  as 
well  as  ledger  assets  and  ledger  liabilities,  in  the  annual  state> 
ment,  have  been  affected  by  such  procedure.  The  accounts  of  the 
company  are  so  involved  that  your  examiners  have  been  unable 
to  ascertain  the  condition  of  the  company  as  it  actually  existed  at 
the  close  of  business  December  31st  last. 

Annual  Statement  for  the  Year  Ending  December  31,  1902.*—  In 
establishing  the  condition  of  the  company  as  of  December  31, 
1902,  your  examiners  have  used  amounts  which  the  experience  of 
the  company,  subsequent  to  December  31,  1902,  demonstrates  are 
the  correct  amounts  and  in  making  up  the  statement  as  of  Decem- 
ber 31,  1902,  the  same  tests  have  been  applied  as  were  applied 
in  the  statement  as  of  December  31,  1908. 

Attention  will  be  called  in  another  part  of  this  report  to  the 
increase  in  the  capital  stock  of  the  company  in  December,  1902. 
The  surplus  of  the  company  on  December  31,  1902,  as  shown  by 
its  statement  to  the  New  York  Department,  was  $295,032.28.  The 
liabilities  of  the  company,  other  than  for  capital,  as  reported  to 
said  department,  amounted  to  $756,5'9'6.64.  The  actual  liabilities 
on  said  date  exclusive  of  capital  were  $1,128,087.21,  and  the 
capital  of  said  company  was  therefore  impaired  after  said  increase 
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in  capital,  on  the  basis  allowed  by  the  Xew  York  Department,  to 
the  amount  of  $7(5,458.29,  while  the  impairment  on  such  date, 
on  the  basis  required  by  the  laws  of  Massachusetts,  was  $121,- 
174.20.  A  copy  of  the  assets  and  liabilities  on  such  date  as  found 
by  the  examiners,  is  herewith  submitted  as  an  exhibit. 

Ill 

CAUSES  COXDUCIXG  TO  PRESENT  CONDITION 

The  financial  statements  already  discussed,  together  with  the 
fact  that  this  company  was  impaired  as  early  as  December  31, 
1902,  suggested  the  propriety  of  an  investigation  of  the  whole  his- 
tory of  the  company,  as  well  as  of  one  organized  in  Louisiana,  in 
an  effort  to  determine  the  causes  which  have  resulted  in  present 
conditions,  and  thereby,  if  possible,  the  means  which  must  be 
employed  toward  meeting  those  conditions.  Such  investigation, 
the  salient  facts  developed  by  which  are  hereinafter  detailed,  seems 
to  suggest  that  the  present  depletion  of  its  treasury  is  due  to  the 
following  causes. 

Excessive  Dividends 

Porty-three  per  cent,  in  1902.— The  New  York  company  de- 
clared its  first  dividend  June  30,  1900.  From  that  time  until 
March  1,  1908,  dividends  were  declared  each  year  at  more  or  less 
regular  periods.  The  directors  of  the  company,  who  were  also  the 
directors  of  the  Ix-uisiana  company  and  who,  as  will  subsequently 
appear,  must  have  known  of  the  plans  to  float  a  large  amount  of 
the  New  York  company's  stock,  in  1902  declared  dividends  on  the 
then  issue  of  such  stock  which  aggregated  43  per  cent,  for  that 
year.  It  may  be  suggested  that  such  dividends  largely  contributed 
to  the  impaired  condition  of  the  company  at  the  end  of  that  year, 
as  previously  found  in  this  report. 

Fifteen  per  cent,  during  Panic  of  1907-8. —  Further,  the  directors 
of  the  New  York  company  —  all  men  of  large  means  and  wide 
experience  in  commercial  affairs,  and  who  certainly  were  well 
aware  that  a  panic  such  as  existed  in  the  latter  part  of  1907  and 
the  early  part  of  1908  would  result  in  enormous  losses  to  mer- 
chants and,  consequently,  to  the  company  of  which  they  were 
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directors  —  in  January,  1908,  declared  a  15  per  cent,  dividend 
to  stockholders ;  thereby  depleting  the  already  depleted  treasury  of 
this  company  to  the  extent  of  $150,000. 

Three  Hundred  and  Fifty  Thousand  Dollars  to  Beneficiaries  of 

Exchange  of  Stock.— Of  the  $812,000  disbursed  by  this  com- 
pany in  dividends,  $350,000  has  been  paid  in  dividends  on  the 
stock  which  was  issued  in  exchange  for  the  stock  of  the  Louisiana 
company. 

Table  of  Yearly  Dividends. —  The  following  exhibit  shows  the 
dividends  declared  and  paid : 

Declaration  of  Dividends 

Declared.                  Payable.         Per  cent.               From  earnings  of.  Amount 

On  S200.000  Capital: 

9%     June  30,  1900    July     2,1900       6% — 6  months  ending  June  30,  1900  $12,000 

Oct.   16.  1900     Oct.  31,  1900      3%— 3  months  ending  Sept. 30,  1900  6,000 

14%     Jan.   15,1901     Feb.     1,1901       6% --3  months  ending  Dec.  31,  1900  12,000 

April  18.  1901     May     1.  1901       5%  —3  months  ending  Mar.  31.  1901  10,000 

July  16.  1901     Aug.     1,  1901       3%  — 3  months  ending  June  30,  1901  6,000 

43%     Jan.   21,  1902     Feb.     1,1902     20%  —  No  period  specified 40,000 

April  15,  1902     May     1,  1902     20% — 3  months  ending  Mar.  31.  1902  40,000 

July   15,  1902     Aug.     1,1902      3% —3  months  ending  June  30,  1902  6,000 

On  $800,000  Cajyital: 

10%     April  21,  1903     May     1,  1903       5%  —  No  period  specified 40,000 

July  21,  1903     5%  —  3  months  ending  June  30,  1903  40,000 

On  $1,000,000  Capital: 

5%      Oct.   20,  1903     Nov.    2,1903       6% —3  months  ending  Sept.  30,  1903  50.000 

5%     Jan.    19,1904     Feb.     1,1904       5% —3  months  ending  Dec.  31,  1903  50,000 

10%     Feb.  10.  1905     Mar      1,  1905     10%  —  No  period  specified 100,000 

10%     Jan.    19,  1906     Mar.     1,  1906     10%  — ■  No  period  specified 100,000 

3%    quarteriy   from  ] 

March    1,   '07,    12%  \  All  out  of  earnings  of  1906 120,000 

March  1,'  extra  3%  J  SO.OCO 

3%    quarterly  from 

.  All  out  of  earnings  of  1907 120.0(0 


15%      Feb.   15,  1907 


15%     Jan.   21,  1908 


March    1,    '08.    12% 
extra.  Mar.  1, '08  3% 


30.000 


Total.  .  . $812,000 


Exchange  of  Stock 

The  New  York  company  is  the  outgrowth  of  the  Louisiana  com- 
panv.  Both  companies  were  managed  and  controlled  by  the  same 
people,  and  the  affairs  of  the  two  corporations  were  so  closely 
interwoven  that  a  proper  examination  of  the  New  York  company 
necessarily  involves  its  transactions  with  and  relations  to  the 
Louisiana  company. 
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The  Louisiana  Company. —  This  company  was  incorporated  on 
September  9,  1891.  Its  objects  ani  purposes  were  "  to  indemnify 
persons,  firms  or  corporations  engaged  in  mercantile  or  commercial 
pursuits  in  the  United  Sta^tes  and  other  countries  for  loesee  entailed 
through  the  extension  of  credit  to  various  and  sundry  parties  who 
may  subsequently  become  insolvent."  Its  authorized  capital  stock 
was  $500,000,  divided  into  5,000  shares,  3,000  of  which  were  pre- 
ferred and  2,000  common.  The  charter  of  the  company  provided 
that  the  common  stock  should  be  excluded  from  participating  in 
profits  until  the  preferred  stock  should  have  enjoyed  a  preferential 
cumulative  dividend  at  the  rate  of  8  per  cent,  per  annum.  The 
charter  also  provided  that  the  common  stock  should  be  nonassess- 
able and  should  have  the  same  voting  power  as  the  preferred  stock. 
The  preferred  stock  was  paid  for  by  cash,  in  installments.  The 
common  stock  was  voted  to  Sidney  M.  Phelan  and  Samuel  D. 
Winter,  respectively  president  and  treasurer  of  the  company,  and 
who  were  the  promoters  and  organizers  of*  the  same. 

Proxy  Voting  by  Directors, —  Immediately  following  the  organ- 
ization of  the  Louisiana  company,  its  directors  held  a  meeting,  at 
which  two  directors  were  present  in  person  and  five  by  proxy. 
The  directors  so  present  were  Sidney  M.  Phelan  and  William  H. 
Kenaud.  The  minutes  of  this  meeting  show  that,  on  motion  of 
Mr.  Renaud,  seconded  by  a  director  represented  by  proxy,  Mr. 
Phelan  was  unanimously  elected  president,  and  that^  thereafter, 
on  motion  of  another  director  represented  by  proxy,  seconded  by 
a  director  represented  by  proxy,  Mr.  Renaud  was  unanimously 
elected  vice-president.  Similar  action  by  directors  not  present  but 
voting  by  proxy  resulted  in  the  election  of  Mr.  Winter  as  treas- 
urer. But  the  most  important  action  of  this  dummy  meeting  was 
the  voting,  on  motion  of  Mr.  Eenaud,  seconded  by  a  director  voting 
by  proxy,  of  the  entire  common  stock  of  this  company  to  Mr. 
Phelan  —  three-fourths  —  and  to  Mr.  Winter  —  one-fourth  —  in 
payment  for  their  plan«  and  the  method  and  system  under  whidi 
the  oompaiiy  was  to  be  operated.  A  majority  of  the  stock  thus 
acquired  was,  two  years  later,  ^changed,  share  for  share,  by  M-. 
Phelan  and  Mr.  Wintw  for  the  stock  of  the  New  York  company, 
which  was  then  selling  for  $260  a  share.  On  the  972  shares  of  the 
ooonmon  stock  then  owned  by  him,  Mr.  Phelan  thus  madfe  a  profit 
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of  $175,392,  on  the  basis  of  the- book  value  of  the  Louisiana  stock 
at  that  time  and  tho  then  market  price  of  the  Xew  York  stock,  or 
a  profit  of  $252,720  on  the  cost  price  of  the  Louisiana  stock. 
Upon  the  sa^le  basis,  Mr.  Winter,  who  exchanged  208  shares  of 
the  common  stock  of  the  Louisiana  company  for  a  like  number  of 
shares  of  the  New  York  company,  made  a  profit  of  $37,648,  on 
the  basis  of  the  took  and  market  values  of  the  two  stocks,  or  a 
profit  of  $54,080  on  the  basis  of  the  cost  of  the  Louisiana  stock. 

Organization  of  the  New  York  Company. —  This  company  was 
incorporated  under  the  insurance  law  of  the  State  of  New  York  on 
April  28,  1893,  and  commenced  business  on  May  1st  of  the  same 
year.  Its  authorized  capital  stock  was  $150,000 ;  the  certificates 
of  such  stock  being  issued  to  various  individuals  and,  as  stated 
by  Mr.  Winter  an-d  othei-s,  assigned  in  blank  and  deposited'  with 
the  treasurer  of  the  Louisiana  company,  that  company  paying  into 
the  treasury  of  the  New  York  company  the  sum  of  $150,000. 
Subsequently  and  on  May  19,  1896,  the  Massachusetts  law  requir- 
ing companies  of  this  character  to  have  a  capital  of  $200,000,  the 
New  York  company  increased  its  capital  to  that  sum,  and  the 
certificates  representing  such  increase  were  issued  to  various  in- 
dividuals and  by  them  assigned  in  blank  and  turned  over  to  the 
treasurer  of  the  Louisiana  company,  who  paid  therefor  into  the 
treasury  of  the  New  York  corporation  the  sum  of  $50,000,  which 
amount  was  indirectly  borrowed  from  the  latter  corporation.  As 
a  result  of  these  transactions,  the  Louisiana  company  became  the 
sole  owner  of  the  capital  stock  of  the  New  York  company. 

The  promoters  of  the  former  companies  and  their  associate  direc- 
tors thus  controlled  the  two  corporations,  one  of  which  —  organ- 
ized in  Louisiana  —  was  not  organized  under  an  insurance  law  but 
was  organized  as  an  insurance  company  to  do  an  insurance  busi- 
ness ;  and  the  other  of  which  was  organized  —  in  New  York  —  as 
an  insurance  company.  Under  date  of  March  17,  1896,.t.  e.,  prac- 
tically coincident  with  the  increase  in  its  capital  jtock  so  as  to 
meet  the  requirements  of  the  Massachusetts  statute,  the  directors 
of  tlie  Louisiana  company  voted  to  stop  writing  bu'Siness,  an<d  there^ 
after  became,  in  substance,  merely  a  holding  company  for  the  stock 
of  the  New  York  company. 
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The  Company's  Explamatioii  ;of  These  Transactions. —  In  t* 
statement  furnished  your  examiners  by  Mr.  Winter,  and  which 
purports  to  explain  the  reasons  for  the  organization  of  the  Louisi- 
ana company,  it  is  claimed  that  at  the  time  of  such  organization 
none  of  the  States  had  laws  permitting  the  organization  of  credit 
insurance  companies,  and  that,  at  the  time  of  the  organization  of 
the  Louisiana  company,  it  was  neither  anticipated  nor  contem- 
plated that  it  ever  would  come  under  the  insurance  laws.  Mr. 
Winter  further  calls  attention  to  the  New  York  law  of  1892,  and 
states  that,  under  that  statute,  the  Louisiana  company  shortly 
after  its  organization  found  itself  confronted  by  a  serious  con- 
dition, on  account  of  its  preferred  and  common  stock  features,  and 
was,  therefore,  forced  either  to  abandon  the  more  fertile  field  of 
its  most  recently  acquired  business  —  the  Eastern  and  Middle 
States  —  or  meet  the  situation. 

Your  examiners  are  unable  to  harmonize  the  statements  of  Mr. 
Winter  with  chapter  611  of  the  Laws  of  New  York,  enacted  June 
10,  1886,  or  more  than  five  years  prior  to  the  organization  of  the 
Louisiana  company,  which  statute  provided  for  the  organization 
of  credit  insurance  companies,  and  was  in  full  force  and  effect  at 
the  time  of  the  incorporation  of  the  Louisiana  company. 

Such  New  York  statute  did  not,  however,  as  your  examiners 
understand,  permit  the  incorporation  of  a  credit  insurance  com- 
pany, with  common  and  preferred  stock,  a  part  of  which  could  be 
exchanged  for  the  plans  and  methods  of  the  promoters ;  but  such 
result  was  indirectly  accomplished  by  incorporating  the  Louisiana 
company,  issuing  common  stock  in  payment  for  such  plans  and 
methods,  and,  subsequently,  exchanging  such  stock  for  the  stock 
of  the  New  York  company. 

Debts  of  the  Louisiana  Company. —  During  the  period  which  the 
Louisiana  company  acted  as  a  holding  company,  it  borrowed  from 
various  banks  and  the  New  York  company  large  amounts  for  the 
payment  of  dividends  and  expenses.  This  practice  brought  the 
corporati<»i  heavily  in  debt  to  the  AmoTioan  Exiehange  Bank  of 
St.  Louis,  and  in  December,  1901,  it  apparently  became  necessary 
for  the  indebtedness  to  that  bank,  then  amounting:  to  about 
$128,000,  to  be  liquidated.  For  this  purpose  the  directors  of 
the  Jiouisiana  company  passed  a  resolution  authorizing  the  cor- 
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poration  to  execute  seven  notes  for  $20,000  each  to  each  of  its 
seven  directors,  said  notes  being  secured  by  the  stock  of  the  Xew 
York  company  then  in  the  treasury  of  the  Louisiana  company. 
The  notes  of  the  company  bore  interest  at  the  rate  of  8  per  cent, 
per  annum  and  were  discounted  by  the  officers  of  the  Louisiana 
company  at  the  Colonial  Trust  Company  in  St.  Louis  at  the  rate 
of  5  per  cent,  per  annum,  and  the  excess  interest,  or  3  per  cent, 
j^r  annum,  was  paid  to  the  directors  monthly.  From  January, 
1902,  to  March,  1003,  each  of  the  directoi^  received  on  account  of 
this  transaction  $513.31,  making  a  total  expenditure  of  the 
Louisiana  company  for  excess  interc-st  $3,593.17,  which  expendi- 
ture ultimately  came  from  the  treasurv'  of  the  New  York  com- 
pany. It  is  obvious  that  at  the  time  of  the  loan  by  the  board  of 
directors  $140,000  was  not  needed  for  the  purpose  for  which  it 
was  borrowed,  but  the  balance  of  said  loan  after  the  payment  of 
indebtedness  to  the  bank  was  deposited  in  the  Colonial  Trust  Com- 
pany to  the  credit  of  Shapleigh  and  Winter  as  trustees  and  was 
subsequently  disbursed  by  them,  to  some  of  which  disbursements 
the  examiners  make  objections.  At  the  time  of  this  loan  by  the 
directoi-s,  Mr.  Phdan,  then  president  of  l>oth  indemnity  com- 
panies, was  a  director  of  the  trust  com]>any,  and  the  president  of 
thr  trust  company  was  then  director  of  lx>th  indemnity  companies. 
In  view  of  the  close  relations  which  existed  l>etvveen  the  indemnity 
companies  and  the  Trust  Company,  and  the  fact  that  by  this 
transaction  the  entire  assets  of  both  indemnity  companies  were 
pledged  to  secure  the  payment  of  a  loan  of  $140,000,  there  would 
appear  to  be  no  necessity  for  the  individual  endorsement  of  the 
directors  or  the  pajTnent  to  them  of  3  per  cent,  per  annum  for 
such  endorsement.  At  the  date  on  which  the  stock  of  the  Xew 
York  company  was  exchanged  for  that  of  the  Louisiana  company 
the  balance  due  on  the  $140,000  loan  amounted  to  $125,018.14, 
which  debt  was  subsequently  paid  by  the  Xew  York  company. 

On  the  6th  dav  of  Februarv,  1903,  the  directors  of  the  New 
York  company  passed  a  resolution  reciting,  in  substance,  that  the 
Louisiaiia  company  "  is  the  owner  of  valuable  rights,  franchises, 
forms  and  methods  for  use  in  the  business  of  conducting  credit 
insurance,"  and  that  the  Xew  York  company  is  '^  desirous  of  ac- 
quiring the  aforceaid  rights,  franchises,  forms  and  methods,"  and 
that  "  a  proposition  hos  Iwn  made  by  the  liquidators  of  the  Louis- 
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i«na  company  to  sell  to  this  compaiiy  the  aforesaid  rights,  fran- 
chises, forms  and  methods  for  $12^5,018.14; "  and  the  resolution 
antjiorized  and  dii>ected  the  treasurer  of  the  New  York  company 
to  purchase  sndi  rights,  franchises,  forms  and  methods  from  the 
liquidators  of  the  Louisiana  company,  which,  the  resolution  re- 
cites, had  an  estimated  value  of  $200,000,  "  at  and  for  the  sum  of 
$125,018.14,  to  he  paid  in  such  sums  and  at  such  dates  as  may 
be  hereafter  agreed  upon  with  such  liquidators." 

It  will  be  noted  that  the  amount  specified  in  the  foregoing  reso- 
lution is  the  exact  amount  of  the  indebtedness  of  the  Louisiana 
company  at  about  the  time  its  stock  was  acquired  by  the  N"ew  York 
cowipany,  and  your  examiners  find  that,  four  days  prior  to  the 
passage  of  such  resolution  by  the  board  of  directors  of  the  New 
York  company,  such  company  had  paid  substantially  the  entire 
amount  specified  in  the  resolution  in  discharge  of  the  debts  of  the 
Louisiana  company,  and  by  such  payment  had  taken  from  the  trust 
company  the  stock  of  the  New  York  company  which  the  trust 
oompany  them  held  as  collateral  ix>  such  debt.  Your  eocaminers 
find,  further,  that,  notwithstanding  the  resolution  in  question  re- 
cites that  a  proposition  has  been  made  by  the  liquidators  of  the 
Louisianft  company,  there  were,  at  the  time  such  resolution  was 
passed,  no  liquidators  of  the  Louisiana  company,  and,  in  fact,  the 
Louisiana  company  did  not  vote  to  liquidate  and  appoint  commis- 
sioners therefor  until  nearly  six  weeks  after  the  passage  of  such 
rescHUtioii. 

The  business  of  the  Louisiana  company  had  been  transferred  to 
the  New  York  company  more  than  five  years  prior  to  the  pas- 
sage of  this  resolution  and  during  such  period  the  Louisiana  com- 
pany wrote  no  business.  It  must,  therefore,  be  apparent  that, 
whea  the  directors  of  the  New  Yx>rk  company  passed  such  reso^ 
lution,  they  well  knew  that  the  Louisiana  company  hisid  no  rights, 
franchises,  forms  and  methods  that  could  at  that  time  have  been 
of  any  value  to  the  New  York  company  or  anyone  else.  In(if<jd, 
it  is  now  admitted  by  the  officers  of  the  New  York  company  that 
the  money  was  never  intended  to  be  used  for  the  purpose  speci- 
fied in  such  resolution.  Further,  the  New  York  company  was  not, 
by  the  laws  of  that  state,  permitted  to  invest  any  of  its  funds  in 
copyrights,  plans,  forms,  blanks  and  statistical  tables,  as  is  shown 
by  aa  opinion  of  the  Attorney-General  of  that  state. 
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CanditioiL  of  the  Two  Indemnity  Companiea  at  the  Date  on  which 
the  Stock  was  Exchanged. —  Practically  the  only  assets  of  the 
Louisiana  company  of  any  value  at  the  date  on  which  the  stock 
of  the  New  York  company  was  exchanged  for  the  stock  of  the 
Louisiana  company  were  the  2,000  shares  of  the  stock  of  the  New 
York  conii)any  then  in  the  treasury  of  the  Louisiana  company 
whicih  had  nearly  six  years  prior  to  said  exchange  transferred  all 
of  its  insurance  in  force  to  the  New  York  company.  At  the  time 
of  said  exchange,  the  New  York  company  was  a  going  concern, 
duly  authorized  to  transact  business  in  st^veral  States,  but  having 
a  limite<l  caj>ita].  A  plan  was  therefore  devise(^l  and  put  before 
the  public  with  an  alluring  and  misleading  circular,  which  plan 
while  announced  as  intending  to  supply  the  New  York  company 
with  needed  capital,  seems  to  have  had  as  its  chief  object  the 
liquidation  of  the  Louisiana  company,  not  in  the  ordinary  way  by 
realizing  on  its  assets,  paying  its  debts,  and  distributing  the  bal- 
ance to  its  stockholders,  but  by  the  unusual  way  of  exchanging 
5,000  shares  of  the  new  issue  of  the  New  York  company  for  the 
5,000  shares  of  the  Louisiana  company,  which  was  represented 
only  by  2,000  shares  of  the  New  York  company,  and  which  2,000 
shares  were  subject  to  debts  of  the  Louisiana  company,  amounting 
to  $125,018.14. 

Exchange  of  Stock. —  At  the  time  such  exchange  was  efEected, 
the  insurance  law  of  the  State  of  New  York  provided  the  manner 
in  which  the  capital  and  the  funds  of  domestic  insurance  compa- 
nies should  be  invested,  and,  further,  provided  that: 

"  No  such  funds  shall  be  invested  in  or  loaned  on  its  own 
stock  or  the  stock  of  any  other  insurance  corporation  carrying 
on  the  same  kind  of  insurance  business  " ; 

and,  also,  provided  that  nothing  contained  in  said  statute: 

"  shall  be  held  to  authorize  one  insurance  corporation  to 
obtain,  by  purchase  or  otherwise,  the  control  of  any  other 
insurance  corporation  ". 

Yotur  examiners  £nd  that,  by  eudi  exchange  and  transactions 
incident  thea^o,  the  New  York  company  did : 

First.  Use  a  portion  of  its  capital  stock  in  acquiring  the  stock 
of  another  insurance  corporation  carrying  on  the  same  kind  of 
insurance  business; 
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Second.  Obtain,  by  purchase  or  othenvi»(>,  the  control  of  thc- 
Louisiana  company  and  all  of  its  stock,  which  stock  it  now  has 
in  its  possession; 

Third.  By  acquiring  the  stock  of  the  Louisiana  company,  indi- 
rectly invest  its  funds  in  2,000  shares  of  its  own  stock;  and 

Fourth.  Purchase  for  cash,  twenty-five  shares  of  its  own  stock, 
and  use  such  shares  in  part  settlement  of  the  Hurst  suit,  Tvhich 
transaction  is  fully  discussed  in  a  sul)sequeiit  parau'raph. 

Whether  the  transactions  of  the  Xew  York  company  relating  to 
the  exchange  of  its  stock,  as  above  set  forth,  were  in  violation  of 
the  statute  of  the  State  of  Xew  York  is  left  for  your  consideration. 

Your  examiners  are  advised  by  the  officers  of  the  company  that 
the  exchange  of  such  stock  was  made  in  accordance  with  advices 
of  its  counsel. 

Effect  of  Increase  of  Capital  on  Surplng. —  The  apparent  increase 
in  the  snrjdus  from  this  issue  of  6,000  shares  of  new  stock  in 
1902  was  $150,000;  but  from  this  amount  should  Ix^  deducted  the 
debts  of  the  Louisiana  corporation  and  the  cost  of  acquiring  the 
Hurst  stock,  aggi'egating  $182,017.24,  making  the  net  increase  in 
surplus  on  account  of  said  issue  $17,082.70,  which  increase  wa-^ 
subject  to  certain  subsequent  expenditures  not  included  in  the 
foregoing  computation. 

What  the  Surplns  Shonid  Have  Been  on  Acconnt  of  the  Increase 
in  Capital.— Had  the  6,000  shares  of  new  stock  been  sold  at  $260 
per  share,  the  price  at  which  the  3,000  shares  were  sold,  the  com- 
pany would  have  received  therefor  $1,560,000  and  $960,000  of 
this  amount  would  have  be<n. carried  to  surplus  ac<»ouut.  But  it 
is  contended  by  the  officers  of  the  company  that  the  6,000  shares 
could  not  then  or  subsequently  have  been  marketed  at  $260  per 
share.  This  contention  cannot  bo  accc])trd  by  your  examiners, 
as  it  should  be  remembered  that  3,000  shares  were  subscribed  for 
by  the  stockholders  of  the  Louisiana  company  at  $260  per  share 
and  tile  same  3,000  shares  were  underwritten  bv  the  syndicate 
at  the  same  price.  If,  therefore,  the  subscribers  and  the  syndicate 
were  each  willing  to  take  3,000  shares,  it  would  appear  that 
tlie  whole  issue  of  6,000  shares  could  have  been  marketed  at 
that  price. 

Result  if  but  3,000  Shares  Had  Been  Issued. — However,  the  fact 
remains  that  3,000  shares  were  marketed  at  $260  per  share  and 


Reports  ox  Official  Examinations  501 

eagerly  taken  by  the  people  entitled  to  subscribe  thereto.  Hence, 
if  instead  of  issuing  5,000  shares  to  be  exchanged  for  the  stock 
of  the  Louisiana  company,  the  company  had  issued  only  3,000 
shares  at  $200,  the  price  at  which  3,000  shares  had  been  sub- 
scribed, the  corporation  would  have  received  in  its  treasury 
$780,000;  would  have  avoided  the  payment  of  a  commission  of 
$30,000  to  the  Trust  Company;  would  have  avoided  the  paj-ment 
of  the  debts  of  the  Louisiana  company,  amounting  to  $125,018.14; 
would  have  avoided  the  cost  of  the  Hurst  suit,  amounting  to 
$7,809.10,  and  would,  after  the  transaction  had  been  completed, 
have  had  outstanding  a  capital  of  only  $500,000  instead  of 
$800,000.  The  effect  of  such  a  transaction  would  have  been  to 
increase  the  assets  $30,000  and  to  decrease  the  liabilities 
$432,917.24,  or  a  net  gain  to  the  company  of  $462,917.24, 
and  in  addition  to  the  gain  to  the  company  at  the  time  of  the 
exchange,  it  would  have  paid  dividends  on  only  $500,000  of 
stock  instead  of  $800,000  and  the  saving  in  dividends  would  at 
the  present  time  amount  to  $210,000, 

It  will,  therefore,  be  seen  that  had  either  of  the  foregoing 
courses  been  pursued  the  company  would  not  now  be  in  an  im- 
paired condition.  But  by  either  of  these  methods  there  would 
have  been  no  gain  to  the  stockholders  of  the  Louisiana  company 
to  the  detriment />f  the  Xew  York  corporation,  its  present  stock- 
holders and  the  insuring  public. 

Result  had  the  Louisiana  Ck>inpaiLy  Liquidated. —  Had  the 
Louisiana  company  liquidated  in  the  usual  way  by  first  paying 
its  debts  and  then  distributing  to  those  entitled  thereto  the  remain- 
ing assets,  its  stockholders  would  have  receiver!  about  $79  per 
share  whereas  by  the  exchange  they  received  stock  of  the  Xew 
York  corix)ration  selling  in  the  market  at  that  time  at  $260 
per  share. 

The  Hurst  Case. — At  the  time  of  this  exchange,  Henry  Hurst 
of  Memphis,  Tenn.,  owned  thirty  shares  of  the  stock  of  the 
Louisiana  company,  and  after  the  officers  of  the  Xew  York 
company  had  acquired  all  the  other  stock  of  the  Louisiana  com- 
pany by  exchanging,  share  for  share.  Hurst  refused  to  accept  the 
stock  of  the  Xew  York  company  in  exchange  for  the  stock  of  the 
Louisiana  company,  share  for  share,  and  brought  suit  in  a 
Louisiana  court,  claiming  that  the  proceedings  relating  to  the 
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liquidation'  of  the  Ixriitsiana  company  had  been  im^lar  and  were 
invalid  and  asking  that  a  receiver  be  appointed  and  the  affairs  of 
the  oorporatioD  liquidated  in  aooordance  with  tie  etatutes  o£  that 
State.  The  New  York  company  having,  prior  to  said  euit,  with- 
out due  authorization,  taken  possession  and  disposed  of  the  asBets 
of  the  Louisiana  company,  and  having  paid  the  debts  of  that  cor 
poration,  it  apparently  became  necessary  to  make  a  settlement  with 
Mr.  Hurst  on  the  best  terms  possible.  After  tJie  case  had  been 
assigned  for  a  hearing,  the  matter  was  settled  by  giving  Hurst 
fifty-five  shares  of  the  stock  of  the  New  York  company  in  ex- 
change for  the  thirty  shares  of  the  stock  of  the  Louisiana  com- 
pany which  he  held,  and  in  addition  thereto,  $1,000  for  attorney's 
fees  and  $36.60  for  court  costs.  In  order  to  give  fifty-five  shares 
of  the  stock  of  the  New  York  company  in  exchange  for  Hurst's 
thirty  shares  of  the  stock  of  the  Louisiana  company,  it  became 
necessary  for  the  officers  of  the  New  York  company  to  acquire 
twenty-five  shares  of  its  own  stock,  which  it  did  by  purchasing  the 
same  from  S.  D.  Winter,  then  treasurer  of  the  New  York  com- 
pany, at  $270  per  share,  which  is  $10  per  share  more  than  Mr, 
Winter  paid  on  the  following  day  for  fifteen  shares  of  stock  pur- 
chased through  a  local  broker. 

The  petition  or  bill  of  Henry  Hurst  in  the  Louisiana  court  pro- 
ceeding is  submitted  herewith  as  an  exhibit. 

iSybdicate  Operations 

The  exchange  of  stock  was  coincident  with  what  will  hereafter 
be  called  the  first  syndicate  transaction. 

First  Syndicate  Traiisaction.--When  it  was  decided  to  increase 
the  stock  from  $200,000  to  $800,000  by  the  issuance  of  6,000  new 
shares,  it  was  also  a  part  of  the  plana,  although  not  a  matter  of 
official  record,  to  sell  the  stock  of  the  New  York  company  which 
the  Louisiana  company  then  owned,  acquired  by  virtue  of  such 
exchange,  thus  making  8,000  shares  to  be  disposed  of  —  5,000  by 
the  exchange  previously  mentioned  and  3,000  to  be  marketed. 
About  that  time,  an  underwriting  syndicate  of  twenty  people,  hold- 
ing about  three-fifths  of  the  5,000  shares  of  the  Louisiana  Com- 
pany and  six  of  whom  were  directors  of  both  indemnity  com- 
panies and  a  majority  thereof,  was  formed  foT  the  purpose  of 
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underwriting  the  3,000  shares  which  were  to  be  marketed.  As 
a  part  of  the  plan  relating  to  the  proposed  increase  in  eajHtal,  each 
stockholder  in  the  Louisiana  company  was  given  the  right  to  sub- 
scribe for  three-fifths  of  a  share  of  stock  in  the  Newi  Y<H?k  com- 
pany for  each  share  of  the  Louisiana  company  which  he  then  h^, 
and  the  syndicate  subscribers  previously  mentioned  obligated  them- 
selves to  take  the  whole  or  any  part  of  the  3)000>  shares  to  be 
marketed  ^ich  were  not  taken  by  the  people  ^ititled  to  sub- 
scribe therefor  and  also  obligated  themselves  to  pay  to  the  com- 
mittee of  the  Indtoinity  Company  $260  per  share.  The  syndicate 
subeoribers  were  represen'ted  by  a  committee,  conmsting  of  two  o< 
the  directors  of  the  New  York  company  who  were  aldo  direotovs  of 
the  Louisiana  company  and  the  vice-president  of  the  Mississippi 
Valley  Trust  Company,  which  contracted  with  the  syndicate  sub- 
scribers to  finance  the  deal.  In  order  to  show  the  triple  capacity 
in  which  the  officers  of  both  indemnity  companies  acted  in  oon^ 
nection  with  this  transaction,  the  names  of  the  officers  of  the 
Louisiana  company  and  of  the  New  York  company  and  a  partial 
list  of  the  subscribers  to  the  syndicate  agreement  are  herewith 
given,  in  parallel  columns. 


Directors  Louisiana  Co. 
Deeamber,  1902. 

S.  M.  Phelan, 
Jonathan  Bice, 
A.  L.  Shapleigh, 
Sam'l  M.  Kennard, 
Clark  H.  Sampson, 
Samuel  D.  Winter, 
E.  M.  Treat, 


Directors  N.  Y.  Co. 
Deoambar,  1003. 

S.  M.  Phelan, 
Jonathan  Bice, 
A.  L.  Shapleigh, 
Sam'l  M.  Kennard, 
Clark  H.  Sampson, 
Samuel  D,  Winter, 
E.  M.  Treat, 
A.  B.  Treat, 
W.  I.  Westervelt 


Syndicate  Subscribers. 
Deo^mb6f,  1002.      , 

S.  M.  Phelan, 

A  L.  Shapleigh, 
Sam'l  K.  Keonard, 
Clark  H.  Sapoapson, 
Samuel  D.  Winter, 
E.  M.  Treat, 
And  fourteen  otbeiPfl, 
each  ftubseriber  sub- 
scribing for    150 
shares. 


Officers  (Elected.) 

S.  M.  Phelan,  Pres., 
A.  L.  Shapleigh,  7.  P. 
S.  D.  Winter,  Treas. 


Officersi  (Elected.) 

S.  M.  Phelan,  Pres., 
A.  L.  Shapleigh,  F.  P. 
S.  D.  Winter,  Treas. 
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Certain  Directors  make  a  ContrU'Ct  with  Themselves  as  Syndi- 
cate Managers, —  While  there  was  no  authorization  by  the  board 
of  directors,  it  appears  from  the  documents  herewith  submitted  as 
exhibits  that  Samuel  AI.  Konnard  and  A.  L.  Shapleigh,  who  were 
then  directors  of  both  indemnity  companies,  and  Breckenridge 
Jones,  who  was  at  that  time  vice-2)resident  of  the  Mississippi  Val- 
ley Trust  Company,  constituted  a  committee  representing: 

First.  The  Xew  York  company  in  the  sale  of  its  stock. 

yecond.  The  syndicate  subscribers  in  the  purchase  of  said  sitock. 

Third.  The  syndicate  subscribers  in  contracting  with  the  trust 
company  to  finance  the  syndicate. 

The  syndicate  agreement  as  well  as  the  contract  between  the 
syndicate  subscribers  and  the  trust  company,  recited  that  said  com- 
mittee had  been  appointed  a  committee  of  the  Kew  York  company 
to  sell  3,000  shares  of  its  stock  remaining  after  the  issue  of  5,000 
shares  in  eoochange  far  the  stock  of  the  Laiuisiana  company,  and 
that  said  stock  was  to  be  isold  by  said  committee  at  $260  per  share, 
$160  of  which  should  be  paid  into  the  surplus  fund  of  the  New 
York  company.  In  this  connection  the  examiners  submit  for 
your  consideration  that  there  is  no  official  record  of  any  action 
taken  by  the  board  of  directors  specifying  the  i)rice  at  which  the 
stock  should  be  sold  or  appointing  a  committee  for  the  tsale 
thereof. 

At  this  point,  it  should  be  observed  that  the  only  obligation 
assumed  by  the  sTOdicate  subscribers  was  to  take  all  or  any  part  of 
3,000  shares  of  the  stock  of  the  New  York  company  not  taken  by 
the  people  entitled  to  subscribe  therefor  and  to  pay  to  a  committee 
representing  the  indemnity  company  $260  per  share.  Your  ex- 
aminers find  that  all  of  the  3,000  shares  to  be  marketed  were  sub- 
scribed for  at  $260  per  share  by  the  people  so  entitled  to  sub- 
scribe, and  there  was  no  stock  left  to  be  ap])ortioned  among  the 
s^Tidicate  subscribers.  From  such  information  as  your  examiners 
have  been  able  to  obtain,  it  appears  that  such  "  rights  "  at  that 
time  were  worth  $40  per  share  over  and  above  the  subscription 
price;  and  it  has  been  stated  to  your  examiners  that,  in  order  to 
meet  the  demands  of  the  syndicate  subscribers,  several  of  the 
larger  stockholders  waived  their  right  to  the  subscriptions  which 
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they  had  made  and  there  was  subsequeiitly  allotted  to  the  syndi- 
cate 719  shares  of  stock.  In  carrying  out  the  arrangements  be- 
tween the  syndicate  subscribers  and  the  trust  company,  certain 
subscribers,  under  date  of  December  29,  1902,  executed  a  joint 
promissory  note  for  $750,000,  payable  to  the  ^lississippi  Valley 
Trust  Company  on  demand  and  that  amount  was  placed  to  the 
credit  of  A.  L.  Shapleigh  and  S.  D.  Winter  as  trustees  of  the 
syndicate  subscribers,  and  disposed  of  by  them  as  hereafter  shown. 

Commission  to  Trust  Company, —  By  the  contract  between  the 
syndicate  subscribers  and  the  Mississippi  Valley  Trust  Company 
the  subscribers  bound  themselves  to  see  that  the  Xew  York  com- 
pany paid  to  the  ^lississippi  Valley  Tru.^t  Company  a  commission 
of  $10  a  share,  or  $;5(),000  on  the  3,000  shares  which  were  to  be 
marketed,  and  said  subscribers  also  bound  themselves  and  agreed: 

"  (2) To  secure  for  said  trust  company  a  contract  from  the 
American  Credit-Indemnity  Company  of  Xew  York,  that  said 
Indemnity  Company  of  Xew  York  will  keep  its  principal  St. 
Louis  account-subject- to-check  with  said  trust  company;  and 

"  (3)  Maintain  and  keep  on  deposit  with  said  trust  company  on 
a  certificate,  or  certificate  of  deposit,  for  two  years,  bearing  inter- 
est at  the  rate  of  3  per  cent,  per  annum,  payable  quarterly,  a  sum 
equal  to  the  full  amount  of  said  loans  outstanding ;  said  deposit  to 
be  made  on  receipt  by  said  Xew  York  company  of  the  payment  for 
said  3,000  shares  of  its  increased  stock,  such  deposit  to  be  made  for 
one  year  and  renewed  at  the  expiration  of  said  first  year  for  the 
second  year;  provided,  however,  if  at  the  time  for  said  renewal, 
as  above  fixed,  the  said  Indemnity  Company  should  desire,  it  may 
invest  the  money  represented  by  said  certificate  in  such  bonds 
owned  by  the  trust  company,  as  will  be  accepta])]e  to  said  In- 
demnity Company,  and  to  the  insurance  departments  of  the  several 
states,  such  investment  in  such  bonds  to  remain  over  the  first  day 
of  January,  1904,  when  said  bonds  shall  be  resold  to  said  trust 
company  at  their  cost,  and  three  per  cent,  interest,  and  certificate 
or  certificate  of  deposit,  duo  December  15,  1904,  shall  again  he 
taken  out  for  the  proceeds.'' 

Whether  the  syndicate  subscribers  could  have  carried  out  their 
agreement  with  the  trust  company,  except  for  the  dual  capacity  in 
which  the  directors  of  the  Tn  leumity  Company  acted,  is  left  for 
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your  consideration.  The  purpose  of  the  provision  just  quoted, 
relating  to  the  purchase  of  bonds  to  remain  over  the  first  day  of 
January,  1904,  when  they  were  to  be  resold  to  the  trust  company, 
is  too  apparent  to  require  explanation. 

As  the  3j000  shares  of  stock  to  be  markefted  had  all  been  sub- 
scribed for  by  those  entitled  to  so  subscribe  and  who  had  agreed  to 
pay  tbe  company  therefor  $260  per  share,  your  examiners  find  no 
reason  or  justification  for  disposing  of  any  of  the  stock  to  the  syn- 
dicate, or  for  the  payment  by  the  company  to  the  trust  company 
of  any  commission.  It  is  conceded  by  stockholders  who  are  at- 
torneys of  wide  experience  that  if  the  subscribers  found  it  neces- 
sai*y  to  borrow  money  in  order  to  pay  for  their  several  sub- 
scHptions,  and  found  it  necessary  to  pay  a  commission,  in  addi- 
tion to  the  interest  on  such  loans,  the  commission  should  have 
been  paid  by  the  borrowers,  and  not  by  the  indemnity  company. 
It  will  be  noted  that  the  trust  company  received  a  commission  of 
$10  per  flhare  from  each  stockholder  not  a  participant  in  the 
syndicate  agreement  and  who  paid  cash  for  his  stock,  the  delivery 
of  the  stock  having  been  made  through  the  trust  company.  It 
was  inttmated  to  your  examiners. during  this  examination  that  the 
syB'dieate  deal  was  designed  to  promote  the  best  interests  of  the 
indemniiy  company,  but  an  examination  of  the  exhibits  submitted 
herewith  will  show  that  the  syndicate  agreement  and  the  contract 
witii  the  trust  company  taken  tojgether  contained  all  the  usual 
dements  of  underwriting  syndicates  promoted  and  conducted  for 
the  sole  profit  of  the  participants;  and  this  operation  must  be 
jndged  by  the  possiWlities  and  the  results  thereof. 

Ittter«kt  K>n  Syndiflate  Obligatialis. —  Attention  has  previously 
been  directed  to  the  fact  that  the  syndicate  negotiated  a  loan  of 
$750,000,  in  the  latter  part  of  December,  1902,  for  the  purpose  of 
financing  the  syndicate  which  underwrote  3,000  shares  of  the  stock 
of  the  indemnity  company.  The  trust  company  rendered  two 
bills  fed-  interest  on  tJiis  loan  to  A.  L.  Shapleigh,  Samud  Winter, 
et  al.,  bat  such  interest,  amounting  to  over  four  thousand  dollars, 
was  paid  by  the  indemnity  company ;  as  was  also  the  interest  on  a 
similar  syndicate  loan  in  connection  with  the  increase  of  capital 
from  $SOO,000  to  $1,000,000  in  1903. 
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The  Winter  TnuteesMp. — ^When  the  stockholdeTs  of  the  Louisi- 
ana company  were  given  the  right  to  subscribe  for  $800,000  of 
the  increase  in  the  capital  of  the  New  York  company,  in  Decem- 
ber, 1902,  there  were  three  stockholders  of  the  Louisiana  company 
who  did  not  subscribe  for  thirty  shares  to  which  they  were  en- 
titled. Mr.  Winter  advised  your  examiners  that  he  was  directed 
by  the  syndicate  managers  to  subscribe  for  the  thirty  shares  in 
his  name,  as  trustee,  which  he  did,  and,  in  order  to  pay  for  such 
stock,  borrowed  from  the  Mississippi  Valley  Trust  CcHnpany 
$7,800  on  his  note,  as  trustee,  and  gave  as  security  the  thirty 
shares  of  stock  for  which  he  had  subscribed.  This  stock  was 
issued  to  Mr.  Winter,  as  trustee,  and  held  by  him  as  euch  until 
June,  1906,  when  the  Mississippi  Valley  Trust  Company  called 
the  loan.  The  market  value  of  the  stock  had  declined  during  the 
period  in  which  it  had  been  held  as  collateral  by  the  tru^  com- 
pany, and^  under  date  of  June  21,  1905,  the  amount  of  said  stock 
which  had  not  been  taken  by  those  entitled  thereto  was  sold  by  a 
local  broker  at  $154  per  share.  The  net  loss  to  Mr.  Winter 
through  this  transaction  was  $2,548.79,  for  which  he  was  reim- 
bursed by  the  New  York  company,  in  accordance  with  a  resolution 
of  its  board  of  directors  passed  on  the  20th  day  of  June,  1905. 
It  appears  from  the  bills  rendered  by  the  trust  company  tbat  the 
interest  on  this  loan  was  charged  to  Mr.  Winter,  as  trus^^  but 
the  interest  was  paid  by  the  indemnity  company. 

As  the  entire  issue  of  stock  to  be  marketed  had  been  under- 
written by  the  syndicate  managers,  your  es^aminers  eee  ^o  reason 
why  the  loss  on  this  transaction  should  have  been  borne  by  the 
company. 

Second  Syndicate  Transaction. — ^When  the  capital  stodc  was  in- 
creased from  $800,000  to  $1,000,000,  in  June,  1903,  another 
underwriting  syndicate,  of  which  the  ofiicers  and  directors  were 
the  principal  participants,  was  formed  and  underwrote  the  entire 
new  issue  of  stock  at  $275  per  share.  The  only  material  differ- 
ence between  the  transactions  in  the  first  and  the  second  syndicate 
operations  is  that,  by  virtue  of  the  syndicate  agreement  and  the 
contract  between  the  syndicate  subscribers  and  the  trust  com- 
pany which  financed  the  deal,  it  is  specifically  stated  that  a  com- 
mission of  $5  per  share,  or  $10,000,  is  to  be  paid  to  the  trust 
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company,  and  a  like  commission  to  the  twenty-five  syndicate  sub- 
scribers. It  is  unnecessary  to  recite  at  length  all  of  the  details  of 
this  transaction.  Practically  none  of  the  stock  was  taken  by 
those  entitled  to  subscribe  thereto,  and  it  was  necessary  to  allot 
to  each  of  the  syndicate  subscribers  seventy-seven  shares.  From 
this  point  on  the  market  value  of  the  stock  has  been  declining. 

Affidavits  Relating  to  Increase  in  Capital 

Attention  has  heretofore  been  directed  to  the  manner  in  which 
the  officers  of  the  K^ew  York  company  have  apparently  intended  to 
deceive  the  insurance  commissioners  of  the  various  states  in  which 
the  company  transacted  business,  relating  to  the  financial  condi- 
tion of  the  corporation.  In  this  connection  attention  is  also  di- 
rected to  the  manner  in  which  the  officers  of  this  company  pro- 
cured from  the  Superintendent  of  Insurance  of  the  State  of  Xew 
York  a  certificate  relating  to  the  increase  of  the  company's  capital 
in  1902  and  its  authorization  to  transact  business  on  such  increased 
capital. 

An  examination  of  the  affidavits  filed  with  the  Xew  York  De- 
partment, copies  of  which  are  herewith  submitted  as  exhibits,  re- 
lating to  the  increase  in  said  capital,  will  demonstrate  that  every 
possible  precaution  was  apparently  taken  by  said  department  to 
ascertain  that  the  increase  had  been  made  as  required  by  law. 

Yet,  notwithstanding  these  precautious,  your  examiners  find 
that,  while  the  $600,000  mentioned  in  the  affidavit  filed  with  the 
New  York  Department  at  the  time  of  such  increase  as  having 
been  paid  into  the  treasury  of  the  company,  representing  the  par 
value  of  the  additional  stock,  was  technically  the  property  of  the 
company  at  the  time  such  affidavit  was  sworn  to,  such  money  was 
so  paid  under  a  distinct  understanding  that  it  was  to  be  returned 
from  the  Standard  Trust  Company  of  Xew  York,  in  which  it  was 
temporarily  deposited,  to  the  Mississippi  Valley  Trust  Company, 
of  St  Louis,  and  by  the  latter  company  held  for  two  years  in  a 
deposit  which  could  not  be  drawn  upon  by  the  indemnity  com- 
pany; and  also  that  the  three  persons  who  then  claimed  to  have 
subscribed  for  such  issue,  had  not  so  subscribed  and  taken  such 
stock  in  good  faith,  at  the  time  of  the  execution  of  such  affidavit. 

It  is,  therefore,  submitted  for  your  consideration  whether  such 
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affidavit  was  not  teclmically  and  actually  false^  and,  further^ 
whether,  in  swearing  to  the  same,  the  officers  of  the  company  prac- 
ticed a  deception  on  the  !N ew  York  Department,  which  misled  that 
department  into  issuing  to  the  indemnity  company  a  certificate  to 
the  effect  that  such  company's  capital  stock  had  been  lawfully  in- 
creased from  $200,000  to  $800,000. 

Telegrams  passing  between  the  officers  of  the  company  in  New 
York  and  the  officers  of  the  company  in  St.  Louis,  at  about  the 
time  these  affidavits  were  filed,  are  herewith  submitted  as  an  ex- 
hibit. 

The  increase  of  capital  stock,  in  June,  1903,  was  accomplished 
by  similar  means  and  the  verification  of  a  similar  affidavit, 

Impropeb  Disbursements 

Advances  to  Agents. —  It  has  been  the  practice  of  the  company 
for  several  years  past  to  make  what  your  examiners  believe  are  un- 
warranted advances  to  agents.  It  is  claimed  by  the  company  that 
in  order  to  secure  and  maintain  the  services  of  desirable  repre- 
sentatives, it  is  necessary  to  give  them  a  guarantee  providing  in 
substance  that  if  their  commissions  do  not  amount  to  a  stipulated 
sum  each  month  the  company  will  make  up.  the  difference.  In- 
vestigation discloses  that  these  guarantees  have  been  paid  for  a 
considerable  period  to  some  agents  who  were  earning  practically 
no  commissions,  and  that  after  the  agent  had  been  drawing  ad- 
vances for  several  months  and  earning  little  or  nothing  in  the  way 
of  commissions,  the  company  has  made  a  substantial  increase  in 
the  amount  of  each  monthly  advance. 

Advances  to  an  Agent  for  the  Benefit  of  the  Vice-President. — 

In  this  connection,  your  attention  is  directed  to  the  accompanying 
exhibits,  from  which  it  will  be  seen  that  Mr.  Shapleigh,  vice-presi- 
dent of  the  company,  drew  $700  as  an  advance  to  an  agent  who 
was  then  heavily  indebted  to  the  company  partly  secured;  this 
money  was  applied  to  the  agent's  obligation  on  account  of  a  cer- 
tain syndicate  transaction,  for  which  obligation  your  examiners 
are  advised  Mr.  Shapleigh  and  Mr.  Kennard,  two  of  the  di- 
rectors, are  now  respoiisibla  In  explanation  of  this  transaction 
Mr.  Shapleigh  states  that  the  advance  was  authorized  by  the 
president  and  that  it  was  then  understood  the  advance  would  be 
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offset  by  oomxEisBions  to  be  earned  in  the  future.  Attention  is 
also  directed  to  the  fact  that  after  the  agent  left  the  employ  of 
the  company,  still  heavily  indebted  thereto,  the  company  paid  two 
premiums  on  a  life  insurance  policy  on  the  life  of  said  agent 
which  was  assigned  to  Mr.  Shapleigh,  et  al.,  as  collateral  for  the 
agenf 8  obligation  on  account  of  said  syndicate  transaction,  for 
which  Mr.  Shapleigh,  et  al.,  are  now  responsible. 

Advances  to  Agents  fdr  the  Benefit  of  the  President. — Your 

examiners  find  that  on  several  occasions  the  president  of  the  com- 
pany desired  to  borrow  money  from  the  agents,  and  in  order  to  do 
so  suggested  to  the  agents  that  they  ask  the  company  for  an  ad- 
vance on  account  of  cammiseions.  Such  requests  and  advances 
were  made.  Indeed,  this  matter  is  fully  explained  in  the  follow- 
ing communication  recently  received  at  the  home  office  from  one 
of  the  parties  in  question : 

"  In  the  early  part  of  April  of  this  year  I  was  called  over  the 
'phone  by  Mr.  S.  M.  Phelan,  who  asked  me  how  I  was  fixed 
financially.  I  responded  that  I  was  by  no  means  flush  but  could 
get  along,  when  he  told  me  that  he  wanted  to  borrow  $750.  I 
said  that  I  was  unable  to  give  it  to  him  as  I  did  not  have  it. 
He  then  suggested  that  I  write  to  the  company  and  borrow  the 
money  from  it  and  I  could  then  let  him  have  it  and  he  would 
see  to  it  that  I  was  reimbursed  during  the  month  of  October  of 
this  year.  As  you  are  aware,  I  borrowed  the  money  from  the 
company  and  immediately  on  receipt  of  same  I  sent  Mr.  Phelan 
my  check  for  the  amount.'' 

Attention  is  directed  to  the  various  exhibits  herewith  submitted 
for  further  information  concerning  the  practice  of  Mr.  Phelan  of 
indirectly  borrowing  the  company's  funds  through  advances  to 
agents.  Your  examiners  are  advised  that  said  agents  have  been 
and  now  are  unable  to  collect  the  amount  of  their  respective  loans 
to  Mr.  Phelan.  As  the  former  president  admits  that  he  is 
heavily  indebted  to  various  agents  of  the  company,  your  ex- 
aminers are  unable  to  state  the  full  extent  of  these  transactions, 
the  exhibits  mentioned  being  the  ones  that  have  come  to  their  atr 
tention. 

Overdrafts. — For  several  years,  at  least,  it  has  been  the  practice 
of  certain  officers  of  the  company  to  draw  in  excess  of  amounts 
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dne  them^  which  overdrafts  were  generally  repaid  before  the  olose 
of  the  year. 

Fhelan  Oyenhrafti.— An  examination  of  Mr.  Phelan's  ledger 
account  shows  that^  for  several  years  past,  his  account  has  at 
various  times  been  overdrawn  in  substantial  amounts.  During 
the  year  1906,  he  overdrew  his  account  $30,011.46,  the  checks 
for  the  various  disbursements  being  signed  by  the  officers  of  the 
company  and  the  payments  charged  to  Mr.  Phelan's  account  on 
the  company's  ledger.  This  overdraft  was  discovered  by  Vice- 
President  Shapleigh,  who  required  Mr.  Phelan  to  settle  the  ac- 
count by  giving  the  company  his  demand  note,  secured  by  ap- 
parently good  and  sufficient  collateral,  with  an  agreement  that  Mr. 
Phelan  would  apply  to  the  reduction  of  said  note  one-third  of  his 
salary  each  month.  Being  unable  to  pay  the  note  on  or  before 
December  31st,  it  was  endorsed  by  the  company,  without  recourse, 
and  sold  to  a  bank,  Messrs.  Shapleigh  and  Eennard  having 
guaranteed  to  the  bank  the  payment  of  the  obligation. 

Direotors  Hot  Informed  of  the  Overdraft. —  From  such  informa- 
tion as  your  examiners  have  been  able  to  obtain,  the  other  di- 
rectors were  not  at  that  time  informed  of  this  transaction. 

Winter  MiBappropriation. —  Your  examiners  are  advised  that 
sometime  in  the  latter  part  of  1902,  or  the  early  part  of  1903j  a 
syndicate  composed  of  several  of  the  directors  and  stockholders  of 
the  New  York  company  was  formed  for  the  purpose,  as  has  been 
stated,  of  "  hardening  the  market "  on  the  stock  of  this  company, 
and  Mr.  Winter  was  authorized  by  said  syndicate  to  purchase 
stock  of  the  corporation  as  it  might  be  offered  for  sale  to  the 
amount  of  $150,000.  On  the  29th  day  of  Jxily,  1903,  a  local 
broker  advised  Mr.  Winter  that  15  shares  of  stock  were  offered 
for  sale  at  $260  per  share  and  that  a  margin  of  $900  was  required, 
whereupon  Mr.  Winter  drew  the  company's  check  for  $1,000, 
$900  of  which  was  given  to  the  broker  as  a  margin  on  such  stock. 
Just  what  disposition  was  made  at  that  time  of  the  additional 
$100  is  not  apparent;  but  the  amount  of  the  check  was  carried  as 
a  cash  memorandum  until  December,  1903,  when  $100  was  ap- 
parently  returned  to  the  company's  cash  and  Mr,  Winter  then, 
or  soon  after,  gave  the  company  a  check  for  $900  signed  by  him- 
self for  Samuel  D.  Winter  and  A.  L.  Shapleigh,  trustees.     This 
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check  was  drawn  on  an  account  which  had  been  closed  in  the 
previous  March  and  was  carried  as  cash  until  June,  1908,  when  it 
was  charged  to  bills  receivable,  in  which  account  it  now  stands. 
When  the  assets  of  the  company  were  inspected,  this  check  was 
not  to  be  found,  but  was  subsequently  returned  to  the  office  by 
Mr.  Winter  at  the  examiners'  request.  For  further  information 
concerning  this  transaction,  your  attention  is  directed  to  the  ac- 
companying exhibits.  It  should  be  noted  in  this  connection  that 
^Ir.  Shapleigh  states  and  your  examiners  believe  that  he  had  no 
knowledge  of  this  transaction  until  his  attention  was  called  to  the 
matter  by  your  examiners. 

K"ew  York  Company  Settles  a  Louisiana  Company  Loss. —  In  April, 
1894,  or  thereabouts,  it  was  discovered  that  the  cashier  of  the 
Louisiana  company  had  embezzled  $3,455.50  of  the  funds  of  that 
company.  He  returned  $80  in  cash  and  the  Louisiana  company 
had  the  defaulting  cashier's  life  insured  for  $5,000  under  a  twenty- 
payment  life  policy.  The  ])remiums,  amounting  to  $159  annually, 
appear  to  have  been  paid  by  the  Louisiana  company  until  May, 
1900,  when  the  Xew  York  company  purchased  from  the  Louisiana 
company  the  amount  of  its  claim  against  its  defaulting  cashier 
and  paid  therefor  $4,329.50,  thus  not  only  reimbursing  the  Louisi- 
ana com])any  for  a  loss  by  direct  defalcation,  but  also  including 
the  amount  paid  by  the  Louisiana  company  for  premiums  on  said 
I)olicy.  This  c(jmpany  has  since  1900  bi^n  paying  the  premiums 
on  said  j)olicy  and  has  already  disbursed  $5,919.50.  If  the  com- 
pany continues  the  contract  to  maturity,  it  will  have  paid  $6,550, 
and  cannot  in  any  event  recover  more  than  $5,000  plus  the  divi- 
dends on  said  policy,  if  any. 

IV 

CREDIT  INSUEAXCE  CONTRACTS 

This  company  issues  to  manufacturers,  wholesalers  and  others 
what  it  calls  a  bond,  but  which  is  rather  a  policy  contract  of  credit 
insurance  running  one  year  from  its  date,  guaranteeing  the  policy- 
holder ao-ainst  losses  in  excess  of  the  initial  or  own  loss,  which  is 
to  be  borne  by  the  insured.  A  copy  of  such  bond  is  submitted 
herewith  as  an  exhibit.  These  contracts  are  of  two  classes,  known 
respectively  as  the  "  regular  bond  ^  and  the  "  combination  bond." 
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Begulu:  Bond. —  The  regular  bond  of  this  company  indemnifies 
the  insured  against  losses  incurred  through  the  insolvency  of 
debtors  having  the  first  and  second  grade  ratings  as  established 
by  and  set  forth  in  the  table  of  ratings  in  the  books  of  ratings  pub- 
lished by  E.  G.  Dun  &  Company,  or  the  Bradstreet  Company. 
The  insured  elects  which  rating  shall  govern.  The  premium  on 
a  regular  bond  is  $50  per  $1,000  of  indemnity. 

Combination  Bond.-*  This  company  also  issues  a  form  of  bond 
combining  coverage  of  the  first  and  second  ratings  as  above  indi- 
cated with  what  might  be  termed  coinsurance  coverage  on  ratings 
not  enumerated  in  such  tables  of  ratings.  This  contract  is  an- 
nexed by  a  rider  attached  to  the  regular  bond,  a  copy  of  which 
rider  is  herewith  submitted  as  an  exhibit.  The  premium  on  the 
combination  bond  is  $75  per  $1,000  of  indemnity. 

Fremioms. —  It  should  be  noted  in  connection  with  the  financial 
statement  of  this  company,  and  especially  in  considering  its  per- 
centage of  losses  to  premiums,  that  the  premiums  of  the  company 
have  several  times  been  increased,  viz.: 

Up  to  1898  the  premium  rate  was  $30  per  $1,000  of  indemnity 
for  the  regular  bond,  and  $50  for  the  combination  bond.  In 
1898  the  Federal  Bankruptcy  Law  went  into  effect.  This  neces- 
sitated a  change  in  the  policy  form,  and  the  form  then  adopted  is 
practically  that  in  force  to-day.  At  the  same  time  the  premium^ 
charged  were  changed  so  that  they  became  $40  for  the  regular 
bond  and  $60  for  the  combination  bond. 

In  March  of  1903  the  premiums  were  again  changed  to  $50  for 
the  regular  bond  and  $70  for  the  combination  bond,  while  in 
April  of  1905  the  premium  for  the  combination  bond  was  in- 
creased to  $75  per  $1,000  of  indemnity. 

The  rates  prevailing  to-day  are  $50  per  $1,000  for  the  regular 
bono  and  $75  per  $1,000  for  the  combination  bond. 

Continuous  Insnianoe. —  It  is  also  proper  to  observe  that,  though 
the  insured  may  believe  that,  if  his  renewal  bond  commences 
en  the  date  on  ^hich  his  old  bond  expires,  he  will  be  protected  by 
continuous  ii.surance;  as  a  matter  of  fact,  the  contract  u  so 
j)hrased  tha*  h^  cannot  recover  thereon  unless  notice  of  his  loss 
reaches  the  cc»nipany's  office  within  fifteen  days  from  the  expira- 
tion of  the  old  bond,  and  unless  the  premium  on  the  renewal  bond 
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is  paid  prior  to  the  expiration  of  the  old  bond.  Hence,  if  th 
policyholder  pays  his  new  premium  prior  to  the  expiration  of  tb 
old  bond,  and  does  not  give  notice  of  loss  under  the  old  bond  withi 
the  time  limit  juet  stated,  which  notice  it  may  be  impossible  t 
give,  he  has  no  claim  for  such  loss  under  either  bond.  Your  eian 
iners  understand  that  this  criticism  applies  to  aU  credit  indenmit 
bonds  of  other  companies. 

Sise  of  Bond. —  The  size  of  the  bond  is  based  on  the  sales  of  th' 
insured.  The  following  table  copied  from  the  literature  of  th 
compaqy  shows  the  minimum  size  of  the  bond  suggested  for  it 
spective  sales : 

Skies.  Bond. 

$75,000 $3,000 

100,000 5,000 

150,000 5,000 

200,000 6,000 

250,000 7,000 

300,000 7,500 

350,000 8,000 

400,000 10,000 

500,000 12,500 

750,000 16,000 

1,000,000 25,000 

1,600,000 30,000 

2,000,000 40,000 

Coveni^. —  The  indemnity  provided  by  the  contract  is  limite" 
to  a  percentage  of  the  debtor's  rating,  and  to  a  certain  amount  o 
any  one  debtor.  This  limit  seldom  exceeds  an  amount  equal  t 
one-third  of  the  face  of  the  bond- 
Initial  Lois. —  The  initial  or  "own"  loss,  as  it  is  frequentl; 
called,  is  a  percentage  on  the  sales  made  by  the  insured  durio 
the  period  covered  by  the  bond,  but  in  no  case  less  than  an  amoun 
definitely  stated,  and  is  deducted  from  the  net  amount  of  th 
loeses  covered  by  (he  bond  as  aaeertained  in  the  adjustment  Th( 
oretically  and  actually  this  lose  is  and  must  be  assumed  by  th 
insured  before  he  can  assert  any  claim  against  the  company. 
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Agenti  the  Underwriter. —  The  agent  of  the  company  is,  in  the 
first  instance,  really  the  underwriter,  and  in  establishing  the 
initial  loss,  coverages,  limits,  etc.,  he  is  supposed  to  take  into  con- 
sideration the  experience  of  the  merchant  during  the  five  years 
last  preceding  the  writing  of  the  bond  and  the  elements  of  risk 
from  other  standpoints.  It  is  apparent  that  the  most  important 
thing  to  be  considered  by  such  an  agent-underwriter  is  the  initial 
loss.  In  actual  practice  such  loss  is  not  based  entirely  upon 
records  of  sales  and  losses,  but  is  determined  by  other  facts  and 
conditions  surrounding  such  merchant's  business,  together  with 
the  risk  conunon  to  the  particular  kind  of  business.  Hence,  it  is 
stated  that  the  moral  hazard,  the  responsibility  of  the  applicant, 
the  normal  loss  ratio  in  the  particular  line  of  business  in  which 
such  applicant  is  engaged,  and  the  general  surroundings  of  the 
business,  as  well  as  the  intelligence,  ability  and  success  of  the 
credit  man  employed  therein,  as  well  as  whether  or  not  the  mer- 
chant is  selling  in  locations  subject  to  periodical  reverses,  and  the 
general  financial  condition  of  the  country,  as  well  as  the  conditions 
applicable  to  the  particular  line  or  trade,  are  all  considered  in 
establishing  what  is  known  as  the  initial  loss.  While,  hotvever, 
in  each  case  the  underwriting  agent  fixes  the  initial  loss  and  cov- 
erages by  a  consideration  of  all  of  the  factors  above  enumerated, 
subject  to  the  approval  of  the  company,  in  actual  practice  the  com- 
pany must  depend  almost  entirely  upon  the  intelligence  and  integ- 
rity of  the  agent. 

Hence,  in  the  final  analysis,  the  premiums  paid  by  the  insured 
is  not  the  item  on  which  a  credit  company  depends  for  its  imder- 
writing  profit.  Such  premium  may  be  $75,  $60,  $50,  or  even  $40 
per  $1,000,  and  yet,  if  the  underwriter  fixes  the  own  loss  per- 
centage high  enough,  and  what  is  known  as  the  "  single  limit " 
low  enough,  the  company  can  keep  its  losses  within  a  certain  per- 
centage of  the  premiums. 

Notiflcation  of  Insolvency. —  A  provision  of  the  bond  or  policy 
contract  of  this  company  requires  that  the  insured  must  notify 
the  company  upon  blanks  furnished  by  it  and  sent  to  the  company 
at  its  office  in  St.  Louis,  Mo.,  before  the  expiration  of  the  bond, 
or  within  twenty  days  after  the  insured  has  first  received  informa- 
tion of  the  insolvency  of  the  debtor.    Otherwise  the  loss  incurred 
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cannot* be  included  in  the  adjustment.  It  is  further  provided 
that  if  information  of  the  insolvency  shall  first  be  received  by  the 
insured  at  a  date  too  late  to  enable  such  insured  to  notify  the  com- 
pany within  the  time  aforesaid,  then  the  notification  of  insolvency 
given  as  above  specified  will  be  sufficient,  if  received  by  the  com- 
pany within  fifteen  days  after  the  expiration  of  the  bond. 

Final  Statement  of  Claim. —  It  is  also  provided  in  the  bond  or 
policy  contract  that,  if  any  claim  for  excess  loss  is  made  there- 
under, a  final  statement  of  the  claim,  duly  sworn  to,  shall  be  made 
by  the  insured  upon  blanks  furnished  by  the  company,  and  that 
such  final  statement  must  be  received  by  the  company  at  its  office 
in  St  Louis  witahin  thirty  days  after  the  expiration  of  the  bond ; 
otherwise  there  is  no  liability  under  the  bond.  Where  the  insured 
fails  to  file  such  final  statement  within  the  time  limit,  the  com- 
pany frequently  requires  a  nonwaiver  agreement  before  proceed- 
ing to  adjust  the  loss.  The  adjustment,  pursuant  to  such  an 
agreement,  is  for  the  purpose  of  determining  whether  the  insured 
has  any  substantial  claim,  regardless  of  the  principal  defense,  viz., 
failure  to  file  in  time,  which  the  company  may,  in  its  discretion, 
use.  In  several  cases  that  have  come  to  the  attention  of  your  exam- 
iners, the  company  offered  a  compromise  where  an  adjustment  was 
pending,  subject  to  the  nonwaiver  agreement  given  the  company 
on  account  of  a  final  statement  being  filed  at  a  late  date. 

Analysis  of  Adjustment. —  The  insured  is  required  to  file  a  final 
statement  containing  a  full  list  of  all  the  insolvenicies,  notice  of 
which  has  been  brought  to  the  company's  attention  during  the  life 
of  the  bond.  Apparently  the  adjuster  takes  up  each  claim,  and 
by  process  of  elimination  excludes  those  which  are  not  rated  in 
accordance  with  the  terms  of  the  bond  or  transfers  from  the  rated 
to  the  nonrated  and  off-rated  insolvencies,  where  the  liability  is 
usually  limited  to  75  per  cent.  The  adjuster  then  determines 
whether  premature  or  late  notice,  prior  sale,  prior  or  subsequent 
failure  will  make  such  claim  nonprovable.  This  method'  involves 
the  merits  and  possible  defenses  as  to  each  individual  claim. 

The  next  step  evidently  is  to  determine  whether  the  bond  or 
policy  contract  is  void  as  a  whole,  regardless  of  the  individual 
claims.  Among  the  grounds  seeming  to  warrant  the  adjuster  in 
declaring  such  bond  or  policy  contract  wholly  void,  is  breach  of 
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warranty  at  the  time  of  the  application,  or  misrepresentation  or 
concealment  at  the  time  of  the  adjustment  In  either  event,  and 
that  is  if  a  breach  of  warranty  in  the  application,  or  misrepresenta- 
tion or  concealment  in  final  statement,  appears,  the  adjustment 
ceases,  and  the  company  frequently  resists  any  claim  made  on  such 
bond  or  policy  contract. 

Examination  of  the  company's  records  shows  that  some  claims 
under  policy  contracts  have  been  disposed  of  in  accordance  with 
the  conditions  of  the  bond  but  without  due  regard  for  the  equities 
of  the  xjlaim  by  the  policyholder. 

Fro-rating  of  Salvage. —  The  provision  of  the  bond  or  policy 
contract  relating  to  adjustments  is  the  cause  of  considerable  con- 
troversy between  the  company  and  the  insured.  Thus,  when  the 
so-called  single  limit  of  the  bond  or  policy  contract  becomes  opei^- 
tive,  such  contract  requires  that  all  salvage  on  any  one  account 
be  applied  pro  rata.  For  example,  a  merchant  has  a  bond  by  the 
terms  of  which  the  loss  on  any  one  debtor  during  the  period  cov- 
ered by  the  bond  is  limited  to  $500.  The  merchant  sustains  a 
gross  loss  of  $1,000  on  such  a  debtor,  and  in  the  adjustment  it 
is  agreed  that  the  insolvent  debtor  will  pay  a  dividend  of  10  per 
cent.,  that  is,  $100.  It  would  seem  that  the  merchant  has  the 
right,  reasonably,  to  expect  that  in  the  adjustment  the  salvage  re- 
ceived or  recoverable  would  first  be  deducted  from  the  amount  of 
the  gross  loss,  and  that  if  the  balance  equaled  or  exceeded  the 
amount  insured,  which  in  this  case  is  $500,  the  last-mentioned 
amount  would  be  paid  by  the  company  and  the  merchant  would 
stand  the  balance  of  the  loss,  or  $400.  But  such  is  not  the  prac- 
tice of  this  company.  It  requires  the  insured  to  share  with  it  pro 
rata  the  salvage  recoverable,  and  the  merchant,  therefore,  only 
receives  $450,  instead  of  $500,  the  amount  which  he  might  rea- 
sonably expect.  It  is  understood  by  the  examiners  that  the  pro 
rata  clause  above  referred  to  is  in  the  policies  of  every  company 
vmting  credit  insurance. 

Breach  of  Warranty. —  The  provisions  of  a  credit  indemnity 
bond  or  policy  contract  are  intricate  and  afford  such  a  company 
numerous  defenses  and  technical  rights  of  which  it  can  avail  it- 
self, either  in  adjustment  or  by  contest  in  the  courts.  One  of  the 
most  frequent  of  these  defenses  is  breach  of  warranty.     It  rests 
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principally  on  the  statement  of  the  inaured  in  his  application  as 
to  his  experience  in  gross  sales  and  gross  losses  during  file  five 
previous  years. 

Other  Defenses. — Among  the  other  defenses  which  serves  as  a 
basis  for  the  rejection  of  an  individual  claim  or  the  denial  of  any 
obligation  under  the  bond  are  the  following: 

Insolvency  of  the  debtor  other  than  as  defined  in  the  bond. 

Merchandise  not  owned  by  the  insured  or  not  shipped  t»  the 
insolvent  debtor. 

Late  indebtedness  or  insolvency. 


BT-LAWS  OF  COMPANY 

The  by-laws  of  the  company,  a  certified  copy  of  which  is  here- 
with submitted  as  an  exhibit,  which  now  are  and  since  the  29tli 
day  of  August,  1905,  have  been  in  force.  Article  IV  relating 
to  the  duties  of  the  Treasurer,  provides  that : 

"  He  shall  iinder  the  direction  of  the  president  keep  an  account 
of  all  funds  received  by  the  company  and  deposit  the  same  in  such 
bank  or  hanks  or  places  of  deposit  as  the  hoard  of  directors  may 


Nothing  has  been  found  in  the  minutes  of  said  board  to  show 
that  the  banks  in  which  the  company  deposits  its  funds  have  been 
designated  by  the  board  of  directors,  as  required  by  the  by-laws- 
Said  article  further  provides  that : 

"All  checks  must  be  signed  by  the  president  and  treasurer." 
Section  2  of  said  article  provides  that: 

"  He  shall  be  the  proper  officer  to  make  all  necessary  transfers, 
indorsements,  accept  drafts  and  other  papers;  to  adjust  and  pay 
all  claims  upcm  the  company  in  full,  or  by  compromise,  subject  lo 
the  advice  and  control  of  the  president." 

It  will  be  seen  from  the  foregoing  quotations  that  the  duties  of 
the  treasurer  were  to  be  performed  "  under  the  direction  "  of  and 
"  subject  to  the  advice  and  control  of  the  president,"  The  by-laws 
therefore  appear  to  make  the  treasurer  an  executive  officer  in  name 
only  necessarily  acting  to  a  large  degree  in  a  clerical  capacity,  ths 
president  in  effect  being  the  real  disbursing  officer. 
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Section  3  of  said  article  provides  that  the  securities  and  valu- 
ables of  the  company  "  shall  be  deposited  in  such  place  or  places 
of  safety  as  may  be  designated  by  the  finance  committee,  and 
access  to  same  whall  only  be  had  by  the  Treasurer  in  connection 
with  a  member  of  said  committee/* 

Section  4  of  said  article  relating  to  the  duties  of  the  Treasurer 
further  provides  that' 

"  For  the  faithful  performance  of  his  duties  he  shall  be  re- 
quired to  furnish  Bond  to  the  Company  with  good  and  solvent 
surety,  in  such  sum  as  the  Board  of  Directors  may  fix  to  be  bound 
during  the  term  of  his  office,  re-election  or  appointment*^ 

Your  examiners  are  advised  that  said  treasurer  did  at  one  time 
furnish  a  surety  bond,  but  that  the  same  has  not  been  in  force 
for  several  years  ian.d'  lihe  bond  cannot  now  be  found.  From  such 
information  as  can  be  obtained  relating  to  the  date  of  the  bond, 
it  would  appear  that  the  misappropriation  of  the  company's  funds 
by  Mr.  Winter  as  treasurer,  occurred  while  said  bond  was  in 
force,  and  that  had  the  directors  exercised  a  proper  supervision 
over  the  affairs  of  the  corporation,  such  misappropriation  would 
have  been  discovered  in  time  to  have  enabled  the  indemnity  com- 
pany to  make  claim  for  loss  on  the  surety  company.  The  exam- 
iners are  advised  that  the  treasurer  has  not  been  under  bond  for 
several  years. 

Section  1  of  Article  V  relating  to  the  duties  of  the  Seoeetart 
provides  that  he  shall 

"  Take  charge  of  the  accounts,  archives  and  books  of  the  Com- 
pany and  render  such  other  service  as  may  be  required  of  him 
under  the  supervision  and  direction  of  the  president  or  hoard  of 
directors/' 

This  section,  so  far  as  it  relates  to  the  accounts  of  the  company, 
appears  to  be  in  direct  conflict  with  section  1  of  Article  IV  re- 
ferring to  the  duties  of  the  treasurer,  but  attention  is  again 
directed  to  the  fact  that  by  said  by-laws,  the  secretary  of  the 
company  must  perform  his  duties,  "  under  the  supervision  and 
direction  of  the  president." 

The  duties  of  sf cretary  as  defined  by  the  by-laws  are  therefore 
largely  of  a  clerical  nature;  the  president  having  full  control  of 
the  duties  ordinarily  delegated  to  the  secretary  of  a  corporation. 
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The  secretary  and  assistant  secretary  are  also  required  by  the 
by-laws  to  furnish  bonds  for  the  faithful  performance  of  their 
duties.  These  provisions  of  the  by-laws  have  not  been  complied 
with,  and  said  officers  were  not  bonded  at  the  date  of  this  exam- 
ination. Your  examiners  are  advised  that  since  the  examination 
was  completed  bonds  have  been  furnished  as  required  by  the 
by-laws. 

Article  VII  relating  to  the  duties  of  the  general  manager  pro- 
vides that  he  shall  perform  certain  duties  "  subject  to  the  control 
of  the  president/' 

Section  2  of  Article  IX,  referring  to  the  duties  of  the  Finance 
Committee,  authorizes  and  empowers  said  committee,  or  a  major- 
ity of  the  four  members  thereof,  to  borrow,  loan,  invest  or  other- 
wise dispose  of  the  money,  funds,  stock  and  other  assets  of  the 
company,  in  any  way  they  deem  may  be  conducive  to  the  interest 
of  the  corporation,  "  provided  it  be  done  in  accordance  with  its 
charter  and  by-laws  and  resolutions  of  the  board  of  directors  of 
this  company  duly  passed."  No  records  have  been  kept  of  the 
transactions  of  I  he  Finance  Committee,  and  the  duties  of  that 
committee  appear  to  have  been  performed  by  its  chairman  without 
formal  action  by  the  other  members  thereof. 

Section  3  of  said  article  provides  that  the  Finance  Committee 
"  shall  examine  at  such  times  as  may  be  determined  upon,  the 
books  and  accounts  of  the  company,  and  report  thereon  to  the 
board  of  directors."  So  far  as  your  examiners  can  ascertain,  such 
examination  has  never  been  made  by  the  Finance  Committee,  and 
j^our  examiners  are  advised  by  a  member  of  the  board  of  directors 
that  some  time  since  he  offered  a  resolution  to  the  effect  that  the 
books  of  the  company  be  audited,  and  that  said  resolution  wa« 
voted  down  by  the  board  of  directors.  The  Finance  Committee 
did  not  perform  the  duties  imposed  upon  it  by  the  by-laws;  did 
not  discover  the  true  condition  of  the  company  and  did  not 
prevent  various  misappropriations  of  the  fimds  of  the  company 
aggregating  large  amounts. 
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LOSS  EXPERIENCE 

Presented  herewith  are  tabulations  showing : 

(A)  The  experience  of  the  company  on  policica  expiring  during 
the  eight  months  ending  August  31,  1909. 

(E)  The  experience  on  policies  expiring  each  year  from  organ- 
ization of  the  company  to  December  31,  1908,  the  latest  data 
which  at  the  time  of  this  examination  it  was  possible  to  obtain 
practically  a  completed  experience. 

(C)  The  experience  on  expired  policies  from  organizaticm  of 
thb  company  to  the  date  of  the  examination,  the  liability  for 
unpaid  claims  in  this  tabulation  being  computed  on  the  basis  of 
the  financial  statement  as  of  August  31st. 

It  should  be  borne  in  mind  that  the  principal  part  of  the  losses 
paid  during  any  year  was  on  the  policies  written  during  the 
previous  year,  and  the  following  tabulations  have  been  arranged 
to  show,  as  far  at;  possible,  the  premiums  and  the  losses  on  the 
same  policies. 

(A) 

Rate  of  Loss  Payments  to  Peemidm  Receipts 

As  compiled  hy  the  Officers  of  The  American  Credit-Indemnity 

Company   of   New    York,    on    Policies   Expiring   During   ike 

Eight  Months  Ending  Augvst  31,   1909 
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Total  Loss  and  Expense  Ratio  feom  Organization  to  Date 

OF  Examination 

The  foregoing  tabulation  (C)  showing  the  sources  of  income 
and  disbursements  from  the  organization  of  the  company  in  1893 
to  August  31,  1909,  shows  that  the  losses  on  policies  expiring 
prior  to  the  latter  date  were  55.2  per  cent,  of  the  premiums  on 
said  policies,  and  that  the  disbursements,  other  than  for  losses  and 
dividends,  were  55  per  cent,  of  the  net  cash  premiums  on  expired 
policies.  It  will  also  be  noted  from  the  same  tabulation  that  the 
gross  disbursements  from  the  organization  of  the  company  to 
August  31,  1909,  were  $13,283,788.66  and  that  the  net  amount 
paid  for  losses  to  said  date,  plus  the  then  outstanding  liability  for 
unpaid  claims  amounted  to  $6,408,145.44.  The  losses  thus  being 
48.2  +  per  cent,  of  the  total  disbursements.  It  has  been  neces- 
sary in  this  tabulation  to  estimate  the  liability  for  unpaid  claims, 
but  tabulation  (B)  represents  practically  a  complete!  experience 
from  which  it  appears  that  the  net  losses  paid  on  expiring  pol- 
icies, making  no  allowance  for  the  claims  unpaid  on  said  policies 
at  the  date  of  this  examination,  is  54  per  cent,  of  the  net  pre- 
miums on  said  policies. 

VII 
SUMMARY 

The  capital  of  the  company,  on  August  31,  1909,  is  found  by 
this  examination  to  be  impaired  to  the  amount  of  $639,880.56, 
and  it  seems  pertinent  to  recapitulate  the  causes  of  such  impair- 
ment 

It  will  be  observed  from  one  of  the  tabulations  in  this  report 
that  the  disbursements  from  the  organization  of  the  company  to 
the  date  of  this  examination  amount  to  $13,283,788.68.  It  will 
also  be  observed  from  the  same  tabulation  that  the  amount  paid 
for  losses  during  the  same  period  is  $6,082,508.09,  or  45-79/100 
per  cent,  of  the  gross  expenditures.  It  is  thus  evident  that  the 
present  impairment  is  not  due  to  excessive  losses  on  the  policy 
contracts,  and  it  becomes  necessary  to  look  elsewhere  for  the  rea- 
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sons  of  the  company's  financial  condition.  They  may  be  recapitu- 
lated as  follows: 

First. —  Excessive  and  unearned  dividends;  $812,000  having 
been  paid  during  a  period  of  eight  years.  This  amount  is  $292,- 
000  in  excess  of  what  the  dividends  would  have  been  had  they 
been  limited  to  8  per  cent,  per  annum,  which  is  estimated  to  be  as 
large  as  the  earnings  of  the  invested  assets  would  warrant. 

Second. —  Exchange  of  5,000  shares  of  the  stock  of  the  New 
York  company  for  a  like  number  of  shares  of  the  stock  of  the 
Louisiana  company;  the  effect  of  such  transfer  being  that  practi- 
cally the  only  assets  of  value  received  by  the  New  York  company 
was  2,00*0  shares  of  its  own  stock,  which  2,000  shares  were  then 
known  to  be  subject  to  a  lien  of  $125,018.14,  and  which  exchange 
was  the  cause  of  other  subsequent  disbursements  by  the  New  York 
company. 

Third. —  Syndicate  operations,  by  virtue  of  which  the  company 
paid  commissions  and  made  sundry  disbursements  amounting  to 
more  than  $50,000. 

Fourth. —  Extrafvagant  management  and  misuse  of  funds. 

Other  conditions  remaining  the  same,  had  it  not  been  for  the 
causes  enumerated,  the  capital  would  not  at  the  date  of  the  ex- 
amination have  been  impaired  and  there  would  have  been  a  sub- 
stantial surplus  over  capital  and  other  liabilities;  and  this  after 
the  company  had  passed  through  the  worst  panic  in  the  history  of 
credit  insurance. 

Your  examiners  wish  it  understood  that  there  is  no  probability 
that  all  of  the  improper  disbursements  are  included  in  the  pre- 
ceding pages  of  this  report,  as  the  books  and  accounts  of  the 
company  are  in  such  condition  that  the  actual  transactions  of  the 
corporation  cannot  be  traced  without  a  thorough  audit  of  the 
books,  accounts,  records  and  various  memoranda  from  the  date  of 
organization  down  to  the  present,  which  would  require  much 
more  time  than  has  been  available  for  that  purpose  during  this 
examination.  There  are  disbursements  for  which  no  satisfactorr 
explanations  could  be  obtained,  and  others  which  are  deemed  im- 
proper, to  which  no  reference  has  been  made,  but  it  is  believed 


626  '  Bbpobts  on  Official  Examinations 

that  sufficient  data  are  contained  in  the  preceding  pages  of  this 
report  to  clearly  demonstrate  the  manner  in  which  the  business  of 
the  company  has  been  conducted. 

Eeepeetfully  submitted, 

W.   B.   B.   Smith, 
Examiner,  Insuramce  Department  of  the 

State  of  New  York. 
C.  W.  Fletcheb, 
Deputy  Insurance  Commissioner  of  the 
Commonwealth  of  Massachusetts. 
State  of  New  York, 
County  of  Albany, 

Charles  W.  Fletcher  and  William  B.  B.  Smith  being  duly 
sworn  depose  and  say  and  each  for  himself  says  that  the  foregoing 
report  subscribed  by  them  is  true  to  the  best  of  their  knowledge 
and  belief. 

Subscribed  and  sworn  to  before  me  this 
fourth  day  of  December,  1909. 

Thomas  F.  Behan, 
Notary  Public,  Albany  County. 


Vss.: 


STATE  OF  NEW  YORK 

Insurance  Department, 
New  York,  December  9,  1909 

Hon.  William   H.   Hotchkiss,   Superintendent  of  Insurance, 
Albany,  N.  Y. 

Sib. —  Acting  under  your  appointment  Xo.  2288,  dated  Novem- 
ber 11,  1909,  and  annexed  hereto,  we  have  made  an  examination 
of  the  People's  Mutual  Life  Insurance  Association  and  League 
of  Syracuse,  'New  York.  The  examination  was  made  as  of 
October  81,  1909. 

The  following  is  a  statement  of  the  income  and  disbursements 
for  the  first  ten  months  of  1909  and  the  assets  and  liabilities  on 
October  81,  1809: 
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Bslance  as  shown  bj  uaocUtion's  rocordi  Becember  31,  1908..  $2,270,698  00 
iMome,  January   1,   1000,   to   October  31,   1009 

Benefit  fund  oBBeBBmeaU #010,  647  91 

General  fund  aueBsmenti 110,  206  45 

Capital  tai 60, 717  25 

Membenhip  feeB   7  50 

Joining  fees   S,  305  00 

TnuLsfer  few  226  00 

Diaabilitf  loans  repaid 29,  056  80 

ToUl  paid  by  members 11,109,226  01 

Interest 97, 464  74 

Bills  receivable   421  73 

Profit  on  sate  of  bonds 27, 787  72 

ToUI  income  1, 234, 000  10 

Total 83. 505, 498  70 

Dltbursementt,  January   1,   1900,   to  October  31,   1909 

Death  claims 877, 828  30 

Disability  loans  99,  714  70 

Dividends 314. 612  19 

Total  paid  to  members 8492. 165  19 

Agents'  renewals   11, 109  34 

Agents'  salaries  9,  350  00 

Joining  fees  paid  to  agents ^ 8,305  00 

Collectors'  fees   50, 193  03 

SaUrj  of  manager  of  agents 3, 500  00 

Salary  of  officers 10, 350  00 

Salary  of  office  employees 8. 475  40 

Salary  of  medical  examiners 2,  871  00 

Legal  expense 4, 503  66 

Rent 2,  Oil  05 

Advertising  and  printing 5,  371  83 

Postage,  express  and  telephone 5, 104  76 

Exchange 153  84 

Traveling 6, 269  35 

Furniture  and  flzturea 234  81 

Insurance  department's  fees 11100 

Bonding 2,  089  20 

Office  expenses 306  29 

Sundry  expense  268  67 

Loss  on  sale  of  bonds 103  75 

■  Total  disbursements   ..,.....,...,.     622. 957  00 

Bolaiue  (ledger  assets,  October  31,  1909)...., $2,882,640  74 
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Ledger  A»ieti 

Mortgage  loam  on  Teal  eetate $527, 289  27 

Book  value  of  bonda 2, 201, 072  7S 

Certifleates  of  indebtedness  of  citf  of  Syracuse.  1, 182  93 

Cash  in  banks  and  trust  companies  on  interest.  152,227  00 

Cash  in  bank  not  on  interest 4S0  39 

Cash  in  office 308  40 

ToUl  ledger  aasaU »2,882,B«  74 

Jion-Ledger  Aatvtt 

Interest  accrued  on  bonds $36, 439  54 

Interest  accrued  on  mortgages 7, 891  42 

Intereit  aeerued  on  bank  deposits 1,405  05 

Assessments  in  course  of  collection 96.  BIO  03 

Total  non-ledger  asseU 142,646  <H 

Gross  aeteta  W,  025, 188  78 

Deikust  Aiieti  Hot  Admitiad 
Book  Tslue  of  bonds  OTer  market  value 37,  S3!  IS 

ToUI  admitted  usets f2.9ST,5S4  03 

lAabUitiM 

Unpaid  death  claims $11, 874  08 

Unpaid  disability  loans 7, 227  00 

Death  claims  resisted 1, 200  00 

Judgment  and  costs  in  damage  suit 1,  S75  00 

Net   amount  to  provide   for  dividends  which 

have  already  been  declared 169, 719  04 

Salaries,  expenses,  commissions  etc.,  due  and 

accmefl  (estimated)   10,000  00 

Total  liabilities ,      $191,695  7! 

2, 796. 868  31 

Tot«] .;;,  $2,987,554  03 


*  T&fTe  th  no  prdTltlM  Qnder  ArtTda  '<rtl  df  ttA  Insoranc*  Lew  of  Ncir  Tork 
for  tflsTglng  imlettes  ot^n'AnK  tbereUuder  Wlfb  any  llabUltr  ter  restrre  to  Kttt 
Its  eonlracti  st  msturltr.  Tbls  "BsIbdcc"  Is  tbe  amount  ot  "fltt  Assets"  vUca 
at   AaBOolBtlon    bsd   cm   October   31.   190D.   to  carrj   out   Its  dividend  snd  dtitb 
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Statement  sliowing  income  and  disbursements  from  January  1, 
1909,  to  October  31,  1909,  and  ledger  balan<»3  October  31,  1909, 
of  each  fund. 

Benefit  Fund 
BalAiice,  Deoember  31,  1908 92, 190,  61S  00 

BeneSt  fund  asaeMmeiiti fOlO,  047  01 

Diubility  loans  returned 20, 060  SO 

Interest 80, 025  79 

Profit  on  Mle  of  bonds 27, 787  72 


Total   ineome   . 


Total $a.  2'14, 133  8 

Ditburaementi 

Death  claims  f77, 828  30 

Disability  loans W.  714  70 

Dividends 314.  012  19 

Loss  on  sale  of  bonds 103  75 


Total  disbursements  . 


Balance,  beneat  fund,  October  31,  1009 $2,751,814  SS 


General  and  Capita  Funds 
Balance,  December  31,  1908 


General  fund  assessments 8U0. 266  45 

Capita  tax  50.  717  25 

Membership  tees  '. 7  50 

Tranafer  fees  225  00 

Joining  fees  8, 305  00 

Bills  reoeirable   421  73 

Interett 11. 438  BE 


Total  iab 


Total »2ai.304  88 

DUiiinementa 


Management  expenses    . 


Balsmei  general  nd  dspita  fimdsi  October  31,  1900 8130.  725  86 
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Becorpitulaiion 

Benefit  fund  $2, 751,  814  88 

General  and  capita  funds 130, 725  86 

Total  (ledger  assets)   October  31,  1909 $2, 882, 540  74 

Government  and  Mariagement 

This  association  was  incorporated  in  1903  as  a  fraternal  bene- 
ficiary society  and  operates  under  the  provisions  of  article  VII  of 
the  Insurance  Law,  but  it  conducts  its  business  mor^  along  the 
lines  of  a  business  assessment  corporation,  than  along  the  lines 
of  a  fraternal  beneficiary  society.  Its  business  is  secured 
solely  through  paid  agents.  Ostensibly  a  representative  system  is 
maintained  through  a  national  assembly,  a  federal  assembly, 
district  assemblies  and  primary  assemblies.  Initiation  into  a 
subordinate  lodge  is  not  a  requirement  for  membership  and  very 
little  interest  is  taken  by  the  body  of  members  along  this  line, 
the  practical  result  being  that  the  district  managers  or  agents, 
together  with  the  board  of  directors,  comprise  the  delegates  to  the 
national  assembly. 

The  national  assembly  has  supreme  jurisdiction  over  all  sub- 
ordinate assemblies,  and  through  its  board  of  directors,  has  su- 
preme supervision  and  control  of  all  the  business  of  the  associa- 
tion. It  has  the  power  to  make  its  own  constitution,  by-laws,  rules 
and  regulations  which  govern  the  entire  association,  and  its  de- 
cisions on  all  matters  are  final.  Regular  meetings  are  held  every 
two  years,  but  special  meetings  may  be  called  by  the  national 
president,  the  national  board  of  directors,  or  at  the  request  of  one 
hundred  members  of  the  national  assembly.  The  last  meeting  was 
held  February  17,  1909,  and  the  next  regular  meeting  will  be 
held  in  February,  1910. 

The  national  board  of  directors  has  supreme  charge  and  con- 
trol of  the  business,  property,  funds  and  affairs  of  the  association. 

The  national  board  of  directors,  as  now  constituted,  consists  of 
the  following  members: 

Name.  Term  expiries. 

F.  P.  Schoonmakcr "     1910 

•       I.  C.  Bped 1910 

•  W.  H.  Peck 1910 

C.  F.  Wayte  (elected  to  fill  vacancy).. 1910 
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E.  E.  DeBarr 1912 

H.  H.  Mondon 1912 

Slater  Laycock 1914 

E.  0.  Kixme 1914 

J.  E.  3.  Santee 1914 

The  following  list  gives  the  present  annual  salary  of  the  officers 
and  directors: 

Name 
I.  C.  Reed,  President  and  Director 

E.  E.  DeBarr,  Vice-Pres.,  Manager  of  Agents  and 

Director  

W.  H.  Peck,  Secretary,  Treasurer  and  Director 

E.  O.  Kinne,  Medical  Examiner  and  Director 

F.  P.  Schoonmaker,  Counsel  and  Director 

J.  E.  B.  Santee,  Auditor  and  Director 

Slayter  Laycock,  Auditor  and  Director 

H.  H.  Mondon,  District  Manager  and  Director 

C.  F.  Wayte,  Director 

Mr.  Wayte  received  in  addition  $2,892.50  for  legal  services 
during  the  first  ten  months  of  1909. 

Legal  Expenses 

The  following  schedule  shows  the  principal  legal  disbursements 
for  the  first  ten  months  of  1909 : 


Amount 

$4, 200  00 

4,800 

00 

4,200 

00 

3,900 

00 

1,500 

00 

1,100 

00 

1,  100  00 

2,400 

00 

600 

00 

Date 
Jan.  29 
March  19 
March  30 
April  2 
June  1 
June  1 
June  11 
July  27 
Oct.         4 


Name  of  Paye^ 

Chaa.  F.  Wayte 

Ray  B.  Smith 

Chas.  F.  Wayte 

Chas.  F.  Wayte 

Chas.  F.  Wayte 

Chas.  F.  Wayte 

Morschauser  &  Hoysradt 

Chas.  F.  Wayte 

Chaa.  F.  Wayte 


Services  Amount 

Various  services    $620  00 

Looking  after  legislation.  100  00 

Various  services    430  00 

Various  services    300  00 

Various  services    322  50 

Various  services    460  00 

Defending  suit   500  00 

Various  services    420  00 

Various  services    340  00 


In  addition  F.  P.  Schoonmaker  is  paid  $900  per  annum  as 
counsel. 

Mr.  Wayte  has  not  rendered  itemized  bills  for  his  services,  but 
lias  charged  at  the  rate  of  $10  per  day  when  employed.  He 
stated  that  his  services  consisted  in  defending  claims,  looking  after 
delinquent  collectors  and  various  other  legal  matters  for  the  asso- 
ciation. Mr.  Wayte  was  also  paid  $2,498.12  for  traveling  ex- 
penses during  the  first  ten  months  of  1909. 
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Bonds  Owned 

The  book  value  or  cost  to  the  society  of  these  securities  amounte 
to  $2,201,072.75,  the  par  value  being  $2,283,500.  The  valu 
allowed  on  these  securities  of  $2,163,440  in  the  financial  statemei 
was  derived  from  actual  quotations  of  October  31,  1909,  and  qu; 
tations  furnished  by  Mr,  M.  F.  Scndder.  A  schedule  of  th« 
securities  is  attached  to  this  report  as  Exhibit  "A." 

There  is  a  marked  difference  between  the  cost  to  tte  ^sociatio 
and  the  market  value  of  the  following  bonds; 

Year  ol  Bond  Far  Value      Cost  Value 


Value 

1907  Yankee  Fnel  Co.,  lat,  6%,  1626 $25, 000  923, 000  -    |10,  OC 

1008     Sante  Fe,  Liberal  &  Englewood,  Ut,  5%, 

1036    25.000  83,500 

1908  IllinoiB  Tunnel,  lat,  5%.  1928 5.  000  4, 000 

190S    Baote  Fe,  Raton  &  Dea  Moines,  lat,  5%, 

1930    '. 10.  000  9, 800 

lOOB     Raton  Water  Works  of  New  York,  let, 

5%,   1636   5,000  4,900 

The  above  bonds  were  all  purchased  from  E.  D.  Shepard  &  Co 
and  the  interest  on  all  is  in  default. 


Dividends 

This  Bseociation  has  been  until  recently  built  up  through  tb 
sale  of  a  benefit  oertificate  issued  in  four  denominations,  knowi 
as  No,  1,  No.  2,  No.  3  and  No.  4,  according  to  the  amount  of  tli 
certificate.  No.  1  provided  for  a  dividend  at  the  end  of  five  year 
not  to  exceed  $125,  disability  loans  not  to  exceed  $5  per  week  am 
a  death  benefit  not  to  exceed  $100.  The  benefits  under  Nos.  2,  ' 
and  4  a.re  two,  three  and  four  times,  respectively,  the  benefit 
under  No.  1.  The  cost  of  No.  1  is  one  dollar  per  month;  No.  - 
two  dollars ;  No.  3  three  dollars,  and  No.  4  four  dollars.  A  joininj 
fee  is  also  charged,  &a  is  a  quarterly  per  capita  tax  of  fifty  cenb 
per  member. 

In  placrag  this  form  of  certificate  on  the  market,  tte  dividen'5 
feature  was  especially  exploited.  The  person  buying  fame  wa?  a=- 
sured  by  the  agent  that  the  amount  of  the  dividend  at  the  en<!  of 
the  five  year  period  would  be  the  amount  set-  forth  in  the  certifi- 
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cate,  thus  returning  to  him  in  cash  approximately  two  dollars  for 
every  one  he  had  paid  to  the  association,  and  in  addition  having 
the  protection  of  the  health  and  life  insurance  features  during 
that  period. 

The  first  dividend  certificates  matured  in  1908  and  the  man- 
agement then  recognized  the  fact  that  it  could  not  pay  the  full 
amount  of  the  dividend  and  fixed  the  dividend  payment  at  $100 
for  a  No.  1  certificate  for  the  year  1908.  (In  all  instances  where 
the  amount  for  certificate  No.  1  is  given,  the  amounts  under  certi- 
ficates Nos.  2,  3  and  4  will  be  two,  three  and  four  times  respec- 
tively that  amount.) 

During  the  year  1908  an  examination  of  this  association  was 
made  by  the  Insurance  Department,  and  it  was  then  shown  by  the 
examiners  that  the  only  proper  method  of  arriving  at  the  amount 
available  for  distribution  as  dividends  was  by  calculations  based 
on  the  association's  own  experience.  The  result  thus  arrived  at 
showed  that  $60.76  could  be  paid  on  a  No.  1  certificate. 

In  conformity  with  the  principle  above  stated,  the  association, 
at  a  special  session  of  the  national  assembly,  February  17,  1909, 
amended  section  10  of  article  XII  of  the  constitution  to  read  as 
follows : 

"  The  National  Board  of  Directors  shall,  at  the  semi-annual 
meeting  of  the  Board  of  Directors  in  the  months  of  January  and 
July  of  each  year,  or  as  soon  thereafter  as  practical,  apportion  to 
the  benefit  certificates  maturing  during  the  ensuing  six  months 
such  an  amount  as  a  dividend  as  shall  be  represented  by  that  por- 
tion as  membership  contributions  to  the  revenues  of  this  associa- 
tion that  have  not  been  consumed  in  necessary  and  legitimate  ex- 
pense of  the  Association  and  the  payment  of  death  benefits  and 
disability  loans,  plus  its  just  and  pro  rata  share  of  all  accumula- 
tions from  all  sources  whatever*applicable  for  dividends." 

During  the  first  six  months  of  1909  the  association  paid  a  divi- 
dend of  $61.93  on  each  No.  1  certificate  maturing  during  that 
period,  and  $62.68  was  the  amount  fixed  for  the  last  half  of  1909, 
these  amounts  being  the  result  of  the  association's  calculations 
in  accordance  with  the  above  quoted  section.  While  this  action  is 
just  and  equitable  to  all  certificate  holders,  much  dissatisfaction 
has  been  shown  at  the  amount  of  the  dividend  payments,  by  reason 
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of  the  promise  of  much  larger  returns  made  bj  the  agents  at  Ui 
time  the  certificates  were  aold. 

More  recently  the  association  has  replaced  its  benefit  eertificat 
with  a  new  form  called  "  dividend  oertificate  "  which  is  ©ssentiall; 
tihe  same  as  the  old  form,  except  for  the  dividend  feature.  Ii 
place  of  a  promise  to  pay  a  sum  not  exceeding  $125,  etc.,  for  divi 
drawls  at  the  end  of  the  five  year  period,  this  new  certificate  pro 
Tides  that  the  amount  of  the  dividend  shall  be  arrived  at  in  tin 
maimer  prescribed  by  section  10  of  article  XII.  The  new  certifi 
cate  baa  incorporated  therein  all  the  provisions  of  the  constitutioi 
governing  the  benefits  under  same. 

Attention  is  called  to  the  fact  tbat  the  divided  feature  is  stjl 
m^de  prominent  by  giving  the  name  "  dividend  oertificate  "  ti 
tliia  new  form. 

Death  Claims 

Certificate  No.  1  provides  for  a  death  benefit  not  to  exceed  $100 

Section  7  of  article  XII  provides  that,  should  any  member  dif 
of  certain  stated  diseases,  the  following  amounts  shall  be  paid 
"  In  case  of  death  the  first  year,  not  to  exceed  20  per  cent,  j  second 
year,  40  per  cent. ;  third  year,  60  per  cent ;  fourth  year,  80  pei 
cent. ;  fifth  year,  100  per  cent  of  the  death  benefit."  Section  6  of 
article  XII  provides  for  a  grading,  in  addition  to  the  grading  pp> 
vided  by  section  7,  of  the  death  benefit  between  the  ages  of  60  and 
70  as  follows :  "  If  being  or  after  attaining  the  age  of  60  years 
a  benefit  member  should  die  the  first  year  of  any  five  year  period, 
the  beneficiary  shall  receive  35  per  cent,  of  the  death  benefit;  dur- 
ing the  second  year,  50  per  cent ;  during  the  third  year,  75  per 
cent ;  during  the  fourth  year,  100  per  cent."  A  grading  is  also 
provided  for  between  the  ages  of  JO  and  80,  and  after  attaining 
the  age  of  80  years,  no  member  shall  receive  any  death  benefit  In 
making  settlement  of  death  claims,  where  the  deceased  member 
has  attained  the  age  of  60  years  or  over,  and  his  deat^  has  be«i 
caused  by  one  of  the  diseases  set  forth  in  section  7,  the  amoont  of 
the  death  benefit  was  used  as  a  basis  to  figure  the  percentage  unda 
one  section  and  that  result  was  used  as  a  basis  to  ^ure  another  per- 
centage under  the  other  section.  As  an  example,  of  this  melJiod, 
the  settlement  under  certificate  No.  208456  with  a  death  benefit  of 
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$100  was  made  as  follows :  Twenty-five  per  cent,  of  lihe  $100  under 
section  6  equals  $25 ;  20  per  cent,  under  section  7  of  the  $25  equals 
$5,  the  amount  the  beneficiary  received  under  a  certificate  with  a 
■  death  benefit  of  $100.  The  attention  of  the  Department  was  called 
by  a  dissatisfied  claimant  to  this  method  of  settlement,  and  on 
November  9,  1909,  Mr.  Alfred  Hurrell,  counsel  to  the  Department, 
advised  the  association  as  follows : 

"  Replying  to  yours  of  the  5th  instant,  which  has  been  referred 
to  me  for  consideration,  I  beg  to  say  that  the  Department  does 
not  agree  with  your  construction  of  your  constitution.  Section  7 
does  no  more  than  cut  down  the  previous  limitations  of  Section  6 
to  an  additional  percentage  in  case  the  certificate  holder  dies  of 
any  of  the  diseases  therein  set  forth. 

A  fair  reading  of  these  two  sections  makes  it  very  plain  that  if 
the  policy  holder  dies,  for  instance,  the  first  year  of  any  five  year 
period,  he  can  receive  in  no  event  more  than  25j^  of  the  death 
benefit.  This  is  according  to  Section  6.  If  he  dies  of  any  of  the 
diseases  mentioned  in  Section  7,  then  he  can  receive  no  more  than 
20j^  of  the  death  benefit.  The  death  benefit  in  both  instances  from 
which  the  reduction  or  percentage  is  to  be  figured  is  the  same. 
The  difference  is  in  the  percentage  of  such  death  benefit  to  be 
paid.  Doing  this  gives  effect  to  Section  7, -and  *  in  addition^  to 
Section  6  without  doing  violence  to  the  plain  meaning  of  words. 
In  any  event  the  contract  must  not  be  construed  strictly  against 
the  certificate  holder  but  in  his  favor. 

It  is  clearly  erroneous  to  do  as  you  have  done,  i.  e.,  use  the 
death  benefit  as  the  basis  from  which  to  figure  the  percentage  to 
be  paid  under  one  section  and  then  to  call  the  result  as  you  in 
effect  do,  the  new  death  benefit  and  proceed  to  use  that  result  as 
the  basis  upon  which  to  figure  another  percentage  according  to 
another  section.  The  sections  do  not  qualify  each  other  in  the 
manner  you  would  have  them  do,  so  as  to  whittle  the  beneficiary's 
claim  to  an  insignificant  amount,  and  it  is  the  Department's  be- 
lief that  a  court  could  quickly  correct  such  an  extraordinary 
interpretation." 

We  have  been  informed  that  this  method  of  settling  death  claims 
on  a  double  percentage  plan  will  be  discontinued  and  hereafter  they 
will  be  made  in  conformity  with  the  Department's  opinion. 

Attached  hereto  as  Exhibit  "  B  "  is  a  list  of  death  claims  paid 
during  the  first  ten  months  of  1909  and  settled  on  a  double  per- 
centage basis. 

An  examination  was  made  of  all  death  claims  paid  during  the 
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first  ten  months  of  1909  and  we  find  the  436  claims  were  settled 
in  the  following  manner: 

80%  of  face  of  claim 49 

75%  of  face  of  claim 25 

60%  of  face  of  claim 27 

50%  of  face  of  claim 17 

40%  of  face  of  claim 23 

35%  of  face  of  claim 1 

25%  of  face  of  claim 8 

20%  of  face  of  claim 22 

Double  percentage    47 

Total  graded  219 

Disallowed    11 

Paid  in  full 206 

Total  claims 436 


It  will  thus  be  seen  that  less  than  one-half  the  benficiaries  re- 
ceived the  full  amount  named  in  the  certificate. 

Disability  Loans 

Section  1  of  article  XII  of  the  Constitution  reads  as  follows: 

"Any  member  in  good  standing  in  classes  Xos.  1^  2,  3  and  4, 
if  rendered  totally  incapable  of  following  his  or  her  occupation 
or  calling  on  account  of  sickness  or  accident,  may,  at  the  dis- 
cretion of  the  National  Executive  Committee,  receive  a  loan  from 
the  benefit  fund  of  such  an  amount  and  for  such  a  time  as  shall 
be  equitably  proportioned  to  the  time  of  membership  and  the  total 
of  the  assessments  paid.  If  a  loan  is  granted,  it  shall  be  com- 
puted at  the  rate  of  $5.00  per  week  on  a  No.  1  certificate,  $10.00 
per  week  on  a  No.  2  certificate,  $15.00  per  week  on  a  No.  3 
certificate,  and  $20.00  per  week  on  a  No.  4  certificate,  but  in  no 
event  shall  the  amount  of  loan  granted  exceed  the  amount  paid 
as  monthly  assessments  to  the  Association  by  the  member  apply- 
ing for  the  loan.'' 

Gradings  in  disability  payments  are  provided  for  on  account  of 
age  and  also  by  reason  of  sickness  occurring  from  certain  stated 
diseases.  Many  loans  are  made  on  a  double  percentage  plan,  the 
same  principle  being  applied  as  was  used  in  paying  certain  death 
claims.  Loans  will  not  be  allowed  for  any  disability  caused  by  cer- 
tain stated  diseases  set  forth  in  section  7  of  article  XIII.  A  limi- 
tation to  a  loan  for  t&EL  weeks  for  any  one  year  is  also  imposed.    If 
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a  claimant  is  dissatisfied  with  the  amount  allowed  him^  he  has  the 
right  of  appealing  to  the  national  board  of  directors. 

The  policy  of  the  association  at  the  outset  was  to  grant  loans  up 
to  the  limit  provided  for  by  the  constitution.  As  these  disability 
payments  are  purely  loans,  and  the  amount  so  loaned,  with  inter- 
est, is  to  be  deducted  from  the  dividend  to  be  allotted  at  the  end 
of  the  five  year  period,  it  was  soon  thereafter  decided  to  limit  the 
loan  to  the  amount  paid  in  by  the  member  for  assessments.  Until 
February  17,  1909,  when  section  1  of  article  XIII  was  amended 
to  conform  with  this  plan,  there  was  no  provision  in  the  constitu- 
tion that  would  lead  one  to  think  that  such  limitations  would  be 
imposed.  The  national  executive  committee  claimed  the  authority 
to  so  limit  these  disability  payments  because  section  1  of  article 
XIII  then  read  that  "  any  member  *****  may,  at  the 
discretion  of  the  National  Executive  Committee,  receive  a  loan 
*  *  *  ."  Kegardless  of  the  question  as  to  whether  the  execu- 
tive committee  had  the  right  to  so  limit  these  payments,  the  fact 
remains,  as  disclosed  by  the  association's  correspondence,  that  the 
certificate  holder,  even  if  he  joined  long  after  this  ruling  had  gone 
into  effect,  remained  in  ignorance  of  any  such  interpretation  of  the 
constitution  until  he  made  an  application  for  a  loan.  All  of  this 
has  been  the  cause  of  much  dissatisfaction  among  claimants  for 
disability  loans,  but  as  the  above  quoted  section  is  incorporated  in 
the  new  form  of  certificate,  a  better  understanding  of  this  feature 
should  be  slM>wn  in  the  future  by  the  members. 

In  a  few  instances  loans  have  been  made  to  members  who  were 
not  disabled.  No  authority  for  granting  such  loans  is  found  in  the 
constitution,  and  your  examiners  were  informed  that  a  few  such 
loans  had  been  granted  to  especially  deserving  persons. 


Membership 

On  June  30,  1908,  there  were  56,186  certificates  in  force.  On 
December  31,  1908,  48,694,  and  on  October  31,  1909,  39,785. 
For  the  purpose  of  saving  a  multiplicity  of  numbers,  we  will  here- 
after use  the  No.  2  certificate  as  the  unit,  i.  e.,  a  No.  1  certificate 
is  treated  as  one-half  a  certificate,  a  No.  2  as  one,  a  No.  3  as 
one  and  one-half,  and  a  No.  4  as  two  certificates.  The  dividend 
now  being  paid  on  a  No.  2  certificate  is  $125.36,  and  the  death 
benefit  under  same  is  $200.    On  this  basis  the  following  table  shows 
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tlie  number  of  certificates  written  from  Dec«nber,  1908,  to  Oc 
tober,  1909,  and  also  the  number  on  which  at  least  one  paymenl 
has-been  received: 


December  

IBOQ 

January  

February    

May    

July    

Auguat 

September  . . . .' 

In  contrast  to  the  above,  2,341  certificates  were  written  in  Jan 
uary,  1908,  1,925  in  February,  1,169  in  July  and  1,227  in  August 

The  number  of    certificates  maturing    by  years,  showing  tbi 
monthly  average,  is  set  forth  herewith: 

No.  certEBcBlea  Uonthty 


No.  oertiflcates 
wrillen 

No.  certiBc*l« 

written  on  vblcA 

'metii  hS^beS" 
nude 

834 

43S 

786% 

435 

649% 

333'/, 

491% 

280 

439% 

210% 

633% 

277% 

616 

282% 

496% 

296 

433% 

226% 

457 

All  report! 

1909   4,101  347 

1910    9. 086%  757 

1911    18,090  1,341 

1912    14, 047  1. 171 

1913  4. 431  389 

The  schedule  given  below  shows  the  beneficiary  receipts  fron 
members  and  the  total  paid  to  members  by  months,  from  Decem 
ber,  1908,  to  October,  1909: 

Tol»I  recelpti  from 

membcra  available  Total  paid  to 

1908                                                                   tor  benrStB  membera 

December   9104, 142  00  $30,  452  SO 

1909 

January  100.  778  00  22.  983  45 

February  101, 633  65  20, 323  82 

March    97, 043  35  31, 511  31 

April    92. 622  10  40,  037  58 

May   91,  680  10  67, 280  31 

June   92, 123  70  58.  898  14 

July   92. 483  92  58. 238  16 

AugUBt   94, 026  47  70, 234  90 

September   . .-. 88. 545  17  63, 846  51 

October 88,946  00  70,716  91 
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TI16  constitutioii  was  amended  February  17,  1909,  giving  10 
per  cent,  of  all  interest  upon  loans  and  investments  to  the  general 
fund.  The  amount  of  interest  available  for  beneficiary  payments 
during  the  first  ten  months  of  1909,  amounted  to  $86,025.79. 

A  part  of  the  decrease  in  receipts  to  the  benefit  fund  is  due  to 
the  fact  that  the  constitution  was  amended  February  17,  1909^ 
giving  10  per  cent,  on  all  monthly  assessments  after  the  first  ten 
to  the  general  fund,  the  same  having  heretofore  gone  to  the  credit 
of  the  benefit  fund.  This  has  averaged  about  $9,500  per  month 
since  the  amendment  went  into  effect.  A  net  profit  of  $27,623.97 
has  been  made  on  the  sale  of  bonds  during  the  first  ten  months  of 
1909,  but  this  is  more  than  offset  by  the  fact  that  the  cost  of  the 
bonds  now  owned  exceeds  by  $37,632.75  the  market  value  of  same. 

During  the  past  sixteen  months  the  loss  in  membership  amounts 
to  16,401,  the  greater  part  of  which  is  due  to  lapses.  The  new 
business  is  falling  off  rapidly  and  at  present  over  two  certificates 
are  being  matured  for  every  one  that  is  added.  The  maturities 
for  1910  will  be  more  than  twice  those  of  1909  and  for  1911  about 
four  times  the  1909  maturing  certificates.  The  excess  of  the  re- 
ceipts available  for  th.e  payment  of  benefits  over  the  amount  paid 
to  members  is  growing  smaller,  and  if  the  dividend  is  maintained 
as  provided  for  in  the  constitution,  the  payments  to  members  must 
soon  exceed  the  receipts  available  for  that  purpose,  and  the  balance 
to  the  credit  of  the  benefit  fund  will  then  have  to  be  dra^vn  upon. 


Agency  Force 

The  association  has  at  present  fifty-four  district  managers,  or 
agents,  which  is  about  one-half  the  number  of  a  year  ago.  The 
older  agents  eeem  disinclined  to  remain  with  the  association,  as 
they  meet  with  many  discouragements  in  selling  a  certificate  which 
has  resulted  in  so  much  dissatisfaction  to  the  holders  thereof,  and 
has  paid  in  dividends  but  one-half  the  amount  the  agents,  them- 
selves, had  assured  would  be  paid. 

Regarding  Rumors  of  a  Change  in  Management 

There  have  been  many  rumors  during  the  past  few  months  re- 
garding contemplated  changes  in  the  management  of  the  associa- 
tion. As  a  result  of  a  special  investigation  regarding  such  rumors, 
we  do  hereby  report  that  there  has  been  no  recent  change  in  this 
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association's  management  and  tbat  there  has  been  no  official  action 
taken  which  would  show  that  such  a  change  had  been  or  was  now 
being  contemplated. 

While  there  has  been  no  official  action  taken,  the  management 
has,  unofficially,  considered  and  listened  to  proposals  looking  to 
such  a  change.  We  have  been  informed  that  there  is  not  any  defin- 
ite proposition  now  being  considered  and  assurances  have  been 
given  your  examiners  that  no  change  in  the  control  will  be  effected 
until  after  the  full  details  have  been  placed  before  the  Insurance 
Department. 

In  connection  with  this  matter,  information  has  been  obtained 
that  certain  persons  have  been  offering  to  sell  the  control  of  this 
association.  One  person  was  approached  and  told  he  could  pur- 
chase the  control  for  $100,000.  Another  person  was  offered  the 
control  of  the  association  for  $200,000,  and  was  told  how,  through 
a  change  in  the  directorate,  this  control  would  be  obtained.  The 
person  reported  as  making  this  offer  was  interviewed  by  a  repre- 
sentative of  the  Department  and  stated  that  he  had  no  authority 
from  the  association,  or  its  officers,  to  make  any  offer,  and  that  he 
did  not  even  know  the  officers  by  name.  We  have  learned  of  other 
persons  who  have  been  approached  with  certain  offers,  and  at  least 
one  of  them  had  a  representative  interview  the  secretary  of  the 
association  regaixling  this  matter. 

Your  examiners  interviewed  Mr.  Keed,  the  president,  Mr.  De 
Barr,  the  vice-president  and  manager  of  agents,  Mr.  Wayte,  attor- 
ney for  the  association  and  a  director,  and  Mr.  Peck,  the  secretary 
and  treasurer. 

Mr.  Reed  informed  us  that  he  did  not  know  of  any  proposition 
for  a  change  in  control  that  was  now  being  considered. 

Mr.  DeBarr  stated  that  he  did  not  know  of  any  contemplated 
change  that  would  mean  a  change  in  control,  although  he  under- 
stood that  two  of  the  directors  had  thought  of  soon  retiring  from 
the  board. 

Mr.  Wayte  said  that  any  change  that  had  been  considered  was 
now  off,  and  that  there  would  be  no  change  in  control,  unless  it 
should  be  made  in  a  regular  way  at  the  next  meotin<r  of  the  national 
assembly  to  be  held  in  February,  1910. 

Mr.  Peck  stated  that  his  attitude  in  this  matter  was  substantially 
as  follows : 


Repobts  on  Officux  ExAMINATIOI78 


541 


TJiat  considerable  difficulty  had  been  experienced  during  the 
past  few  months  in  getting  a  satisfactory  amount  of  new  business. 
He  considered  that  some  action  should  be  taken  towards  placing 
some  new  plan  of  insurance  before  the  public,  and  if  by  so  doing  a 
change  in  the  control  would  be  necessary  for  its  success,  he  would 
be  in  favor  of  such  a  change.  No  such  change  would  be  made  until 
he  was  fully  satisfied  of  the  character  and  standing  of  the  men  be- 
hind such  movement  and  that  the  change  would  prove  beneficial  to 
the  members.  In  no  event  would  any  final  action  be  taken  before 
the  full  particulars  had  been  placed  before  the  Insurance  Depart- 
ment for  its  information.  He  said  he  was  willing  to  listen  to  and 
consider  any  proposal  that  might  be  made,  but  that  he  had  not, 
nor  had  any  of  the  officers  or  directors  as  far  as  he  knew,  author- 
ized any  one  to  sell  the  control  of  this  association.  He  further 
stated  that  this  being  a  mutual  association,  it  had  nothing  to  sell, 
but  that  he  did  consider  that  he  had  a  certain  equity  in  the  associa- 
tion as  he  was  reasonably  sure  of  his  salary  for  at  least  a  few  years. 

From  the  information  obtainable,  it  appears  that  this  associa- 
tion is  in  the  market.  Negotiations  have  been  entered  into,  which, 
if  carried  out,  would  have  resulted  in  a  change  in  this  association's 
manageanent.  That  nothing  has  yet  been  done  in  this  respect 
seems  to  be  due  to  the  fact  that  the  management  has  not  received 
a  good  enough  offer.  While  there  is  no  direct  evidence  showing 
that  the  directors  authorized  anyone  to  sell  for  a  consideration  the 
control  of  the  association,  the  fact  remains  that  certain  members 
of  the  directorate  consider  their  salary  as  an  equity  in  the  associa- 
tion and,  as  such,  for  sale. 

In  this  connection  it  should  be  noted  that  this  association  is  a 

fraternal  beneficiary  association,  operating  under  the  provisions  of 

article  VII  of  the  Insurance  Law,  and  therefore  there  could  be  no 

return  coming  to  any  of  tlhe  officers  or  directors  of  the  association 

other  than  any  remuneration  they  could  receive  in  the  way  of 
salary  for  services  rendered. 

Summary 

The  association's  admitted  assets  on  October  31,   1909,  were 

$2,987,554.03,  showing  aji  increase  of  $583,705.05  during  the  first 

ten   montlhs  of  1909.     There  is  no  provision  under  article  VII 

of  the  Insurance  Law  of  New  York  for  charging  societies  opera- 
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ting  thereunder  with  any  liability  for  reserve  to  meet  its  contracts 
at  maturity.  The  balance  of  $2,795,858.31  shown  in  the  finan- 
cial statement  cannot  be  considered  as  "  surplus,"  but  is  the  amount 
which  the  association  held  on  October  31,  1909,  to  carry  out  its 
contracts  at  their  respective  maturing  periods.  If  the  management 
has  no  better  success  in  the  near  future  in  securing  new  business 
than  it  has  had  in  the  past  few  months,  the  larger  part  of  its  assets 
will  be  distributed  to  its  members  during  the  next  three  years,  as 
approximately  82  per  cent,  of  its  present  outstanding  certificates 
will  mature  during  that  period. 

An  examination  of  the  correspondence  of  this  association  shows 
a  consistent  record  of  disappointments  for  its  members.  The 
amount  of  the  dividend,  the  amount  allowed  in  many  disability 
claims,  and  the  gradings  of  death  claim  benefits,  all  have  caused 
much  complaint  from  its  members.  The  attitude  of  its  certificate 
holders  is  shown  by  the  fact  that  but  a  small  percentage  renew 
their  membership  at  the  end  of  the  five  year  period. 

An  association  whose  sole  business  consists  in  selling  a  certifi- 
cate in  which  the  dividend  feature  is  especially  exploited,  and  with 
its  many  restrictions  and  limitations  of  its  death  and '  disability 
features,  seems  to  fall  far  short  of  fulfilling  the  purposes  of  a 
fraternal  beneficiary  society  organized  for  the  relief,  by  insur- 
ance, of  members  or  beneficiaries  in  case  of  sickness,  disability  or 
death.  Respectfully  submitted, 

Aethub  F.  Saxton 

Examtner 
RicHABD  A.  Elmer 

Assistant  Examiner 
State  of  New  York 
County  of  New  York 

Arthur  F.  Saxton  and  Richard  A.  Elmer,  being  duly  sworn  de- 
pose and  say  that  the  foregoing  report  subscribed  by  them,  is  true 
to  the  best  of  their  knowledge  and  belief. 

Sworn  to  before  me,  this  9th  1  Arthur  F.  Saxton 

day  of  December,  1909.      J  Richard  A.  Elmer 

(l,  s.)       Isaac  Fuld, 

Notary  Public,  New  York  county 
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EXHIBIT  A 

„     ,  Par  Book  Market 

Bonda  value  value  value 

Hornell  School  48  lBlO-13  Jan  1.  $8,000  $8,210  00  $8,000 

Buffalo     &      Susquehanna     iy^e 

Ist  1953  M-N    50. 000  43, 000  00  42, 000 

Clinton  Iowa  Sewer  6b  1909  June- 
Dec  30 5, 000  4, 0B3  76  5, 000 

Ozark    ft    Cherokee    Cen    6a    1st 

1913  Ap-Oct  25,000  23,780  00  24,500 

N.   Y.   1  N.  J.   R  R  Ss   Ist  1932 

Feb- Aug  50,  000  49, 600  00  52, 000 

Vankee  Fuel  Co  6s  Ist  1926  Apr- 

Oct   25, 000  23, 000  00  10. 000 

Colorado- Yule  Marble  Co  6a    lat 

1926   June-Dec    ..: 26,000  21,260  00  25,000 

Santa  Fe,  Liberal  &  Englewood  1st 

68  1930  Jan-July 25, 000  23, 500  00  2, 500 

Syracuse  &.  So  Bay   Elec   Ry   lat 

6s   1947   May-NoT 25,000  21,250  00  23,000 

niinois  Tunnel  1st  58  1928  June- 
Dec 5,000  4,000  00  2,450 

Idaho-Oregon  Power  lat  &  refdg 

ea  1918  Apr-Oct JO, 000  0,500  00  10,000 

Lake   City   Water  Co  Ind   lat  6a 

1919  June-Dec   4,  600  4, 365  00  4, 500 

Atlantic  Sbore  lAne  30<yr  gold  6b 

1934  Apr-Oct 16,000  13,800  00  12,750 

Atlantic     Shore     LiM     refdg     4| 

1826  Apr-Oct 6, 000  4, 150  OO  2,  700 

Tacoma    Water    Supply    lat    Ss 

1025  Jan-July 6, 000  4, 675  00  4,  760 

Santa   Fe,  Raton  &,  Dea  Moine* 

lat  6b  1936  Mar-Sept 10, 000  9, 800  00  2, 000 

Austin    t    Northwestern     Ist    5b 

1941  Jan-July    40,  000  49, 840  00  48.  300 

So  Western  Coal  ft  Imp  Co  lat 

es   1929  Jan-July 9, 000  9, 925  00  9, 990 

Buffalo   ft    Lake    Erie    Trac    lat 

refdg  Ss  1938  May-Nov 60,000  52,050  00  56,400 

Hornell  Electric  Co   1st  6s   1931 

May-Nov    26,  000  25, 000  00  25. 000 

Raton  Water  Works  of  N.  Y.  1st 

6b    1935    Feb-Aug 6, 000  4, 900  00  2, 000 

Twin  SUte  Gas  ft  Elee  lat  refdg 

4Vi«  1928  Apr-Oct 10,  000  8,  700  00  9, 200 

Alfred  Light  ft  Power  Co  1st  6b 

1935  Jan-Juty   24, 000  22,  800  00  22,  800 
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Par  Book  Market 

Bonds  value  value  value 

Rochester,  Syracuse  &  Eastern  1st 

5s  1945  May-Nov $80,  000  $70,  800  00  $72, 000 

Iowa  Cen  1st  5s  1938  June-Dec.  10,000  10,812  50  10,600 

Houston  East  &  West  Texas   1st 

58  1933  May-Nov   2,  000  2.  090  00  2, 080 

Colorado    Springs    Elec    1st     58 

1920  Apr-Oct   60, 000  57,  375  00  58, 800 

Jackson   Cons   Trac    1st   5s    1934 

May-Nov    25,000  22,750  00  23,000 

Dallas  &  Waco  1st  5s  1940  May- 
Nov    20,000  21,600  00  21,200 

Texas  &  New  Orleans  Ist  '4s  1930 

Feb-Aug 33,000  30,870  00  29,370 

Hamburg  Rwy  1st  4s   1926  May- 
Nov    25,000  20,000  00  20,000 

Michigan   United   Rwy    1st   refdg 

58  1936  May-Nov 20,  000  18, 100  00  19, 400 

Peoria  Rwy  Terminal   Co   1st  48 

1937  Jan-July 109, 000  93,  991  50  94, 830 

Nat'l   Light  Heat  &   Power  Coll. 

Tr.  5s   1926  May-Nov 10, 000  9, 100  00  9, 600 

Houston   St   Paving    1st  58    1938 

Feb-Aug    10,000  10,800  00  10,800 

Leavenworth  Light  Heat  &  Power 

1st  5s  1023  Mar-Sept 25,  000  23, 125  00  23,750 

Detroit  Gr  Rapids  &  Western  1st 

Cons  4s  1946  Apr-Oct 50,  000  45, 980  00  45, 000 

Central    of   Georgia    1st   5s    1945 

June-Dec    10,000  10,950  00  10,700 

Pontiac    Light    &    Power    Ist    58 

1927  Jan- July    14,  000  14,  000  00  14, 000 

St.    Louis    &    Springfield    Ist    58 

1933   June-Dec    10,000  9,500  00  9,600 

Central    of    Georgia    (Mid   Ga   & 

Atl  Div)    1st  5s  1947  Jan-July.  3,000  3,255  00  3,240 

Muncie   &   Union   City   Trac    Ist 

58   1936  Jan- July 25, 000  20,  750  00  23, 250 

Waterloo,  Cedar  Falls  &  Northern 

1st  5s   1922  Apr-Oct 15,  000  14,  775  00  14, 700 

Weatherford     Mineral     Wells     & 

Northwestern  Ist  5s   1930  Feb- 
Aug 40,000  42.000  00  40.400 

Evansville  &  Indianapolis  Ist  cons 

6s  1926  Jan-July 15,  000  17, 100  00  17. 100 

Little  Rock  Rwy  &  Elec  refdg  & 

ext  6s  1938  Apr-Oct 40, 000  42,  000  00  41, 600 

Pine  Bluff  &  Western  1st  58  1923 

May-Nov    94,000  96,600  00  M,060 


Illinois    Cea    Irac    let    Ss    1933 

June-Dec .,,...,.. 

Boone    Gaa    Co    la.    lat   5s    1923 

Jan-July    

Buffalo  ft  Lackawanna  Trac    lat 

5a  1928  June-Dec  . 

Spokane   ft    International    let    &h 

1955  Jan-July  

Binmngham  Rwy  Light  t  Power 

Co  refdg  6s   ie57  May-Nov 

Chicago  ft   No   Michigan    lat  6e 

1931    May-Nov    

New    Orleans     Rwy    Light    gen'l 

4^s  1936  Jan-July 

United    Rwy    St   Louis    lat   gen'l 

4s  1934  Jan-July 

Ft  Worth  Street  Imp  lat  Ss  194S 

Jan-July    

Virginia  ft  So  Western  1st  cons  59 

1968  AprOct   

Twin    Falls   Idaho    Fire   Dept    6a 

IB29  Jan-Jnly   

Peoria    Rwy    lat    refdg   5a    1926 

Feb-Aug    

N.   Y.  ft  Boboken  Ferry  gen'l  6s 

■1940   June- Dee 

Pacific  Gas  ft  Electric  Co  deb  Ss 

1937  June-Dec  

No  Carolina  Public  Service  1st  6a 

1934  Apr-Oct   

Montana,    Wyoming    ft    Southern 

1st  OB   1939  Mar-Sept 

Rockford  Et  Co  III.   1st  refdg  5a 

1930,  Mar-Sept   

Flint    ft    Pere    Marquette    1st    63 

1939  Apr-Oct 

Flint     ft     Pere    Marquette    4^s 

1932   Feb-Aug   

United  Gaa  ft  El  New  Jersey  Ist 

5b    1922  Jan-July 

Weehawken    Contracting    Co    1st 

6s    1928  Feb-Aug 

Chicago  Rock  Island  ft  Pacific  lit 

refdg  48   1934  Apr-Oct 

San    Joaquin   Light  ft   Power   lat 

58    I94S  June-Dec 

Pratt    City   Sewer    (Ala.)     Ist   6s 

1939   Feb-Aug    

18 


•lAI.    E-XAi 

IINATIONS 

545 

as. 

Book 
valu? 

Market 

$16, 000 

914,550  00 

«14.  400 

15,000 

14,025  00 

14.250 

26,000 

21,260  00 

23.  760 

75, 000 

80,  250  00 

80,250 

40.000 

42,400  00 

41.200 

25, 000 

26.250  00 

26.000 

50.000 

41.250  00 

43,000 

25, 000 

21,437  60 

20.760 

21, 000 

21.735  00 

21,420 

25,000 

24, 750  00 

24.600 

5,000 

6,  550  00 

5.460 

26,000 

24. 250  00 

24,600 

,75,  000 

74. 250  00 

74.250 

50,000 

49.000  00 

50.000 

25,000 

22. 500  00 

22,  760 

100, 000 

92.500  00 

07,000 

30,000 

29.050  DO 

29,700 

20,000 

21.  860  00 

21.600 

15,000 

14.  850  00 

14,  400 

35.000 

34. 300  00 

34.  300 

9,000 

9.  450  00 

0.000 

15. 000 

13.  762  50 

13.  350 

16,000 

14.400  00 

14,  650 

60,000 

52.760  00 

50.000 
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ItllUdK 

(Blue 

TBlu' 

Tllw 

Lock  port    Liglit    Beat    A    Power 

(■«   Ut  refdjc  5s   1938  Jan-uly. 

$70. 000 

«C5. 100  00 

Hi:,.W> 

Oregon    Elec    Rwy     Ut    5h    1933 

May-Nov  

10.000 

9, 650  00 

9,60 

Laclede    Gae    Light    Co     Ist    Ss 

1934  Apr-Oct   

25,000 

26.  375  00 

25.  iO 

Dayton    Covington    &    Piqua    1st 

6b  1922  AprOct 

7.000 

6,650  00 

8.051 

City  EnBley  Sewer  (Ala.)  5a  1039 

MisMuri   Kansas  &,  Texas   lit  Ss 

Chicago   k   Alton    Sinking   Fund 

deb  5t  1922  June-Dec 

60,000 

60,625  00 

60,001 

Minn.  Trac  Kansas    1st  Sinking 

Fund  5a  1937  Jan-July 

10.000 

0,360  00 

10.001 

Decatur    Oas    &    Electric    1st   Ss 

1B29    May-NoT    

12,000 

12, 225  00 

12.001 

aeveland  Rwy  1st  Gs  1912  Jan- 

July   

16.000 

14.775  00 

M.TOI 

Decatur  Hwy  ft  Light  Ut  6s  1933 

10,000 

9.360  00 

»e,  263, 600 

$2,201,072  75 

$2. 163. 441 

EXHIBIT  B 

AnwuDt  a. 

No.  certiBcsts  dealh  baneflL    Bectloni  S  u 

it>29«6 $200  60%  ft  40% 

289894 200  26%  ft  20% 

10*640 100  76%  k  00% 

176346 400  76%  ft  80% 

135145 200  76%  ft  80% 

IB7733 400  30%  ft  40% 

231377 200  60%  ft  40% 

179628 400  76%  ft  60% 

186263 400  60%  ft  40% 

232284 200  60%  ft  40% 

186038 400  60%  ft  40% 

136097 200  7B%  ft  90% 

183639 400  50%  ft  40% 

176066 400  76%  ft  60% 

181317 400  50%  ft  aO% 

112854 100  76%  ft  60% 

205149 100  26%  ft  20% 

234236 200  60%  ft  40% 

284633 200  60%  ft  40% 
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No.  certificate 

143371  

204350  

208456  

21012 

120928 ; . . . 

183446  

180681  

102319  

196184  

226177  

204306  

201726  

177788  

143193  

138877  .: 

181906  

242664  

186217  

146436  

143968 J 

234841  ' 

939398  

236387  

120761  

232669  

146732  

188476 

183085  


Amount  of 
death  benefit 

$200 

100 

100 

100 

100 

400 

400 

200 

400 

200 

100 

100 

400 

200 

200 

400 

200 

400 

200 

200 

200 

200 

200 

100 

200 

200 

400 

400 


Peioentages  under 
Sections  6  and  7 

75%  k  60% 
60%  &  40% 
26%  &  20% 
25%  &  20% 
50%  &  40% 
76%  &  60% 
76%  &  60% 
76%  &  80% 
26%  ft  20% 
75%  k  60%  . 
50%  &  40% 
'60%  k  40% 
75%  &  80% 
75%  &  60% 
75%  k  60% 
75%  &  60% 
26%  &  20% 
76%  &  60% 
75%  ft  60% 
75%  ft  60% 
50%  ft  40% 
50%  ft  40% 
50%  ft  40% 
76%  ft  60% 
50%  ft  40% 
75%  ft  60% 
76%  ft  60% 
76%  ft  60% 


Amount 
paid 

$90 

20 

5 

6 

20 

180 

180 

120 

20 

90 

20 

20 

240 

90 

90 

180 

10 

180 

90 

90 

40 

40 

40 

45 

40 

90 

180 

180 


MEMORANDUM 

In  the  Matteb  of  the  Repoet  of  Examiner  John  E.  Diepen- 
DOBF  of  the  Condition  and  Affaies  of  the  Grand  Lodoe 
OF  THE  Ancient  Order  of  United  Workmen  of  the  State 
OF  New  York. 

Albany,  N.  Y.,  December  14,  1909. 

In  the  accompanying  report  of  the  examiner,  showing  the  finan- 
cial condition  of  the  said  society  as  of  August  31,  1909,  it  is  set 
forth  that  its  total  assets  amounted  to  $47,683.13 ;  total  liahilities, 
$506,806.28;  of  which  latter  amount  the  sum  of  $505,405.48 
represents  d'eath  claims  unpaid. 
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The  "AiKieat  Order  of  Unittid  Wodtmen:  "  is  one  o£  the  oldcsi 
fraternal  oi^anizations  in  the  United  States.  The  New  York 
body  commenced  business  in  the  jear  1874.  Other  similar  bodies 
were  from  time  to  time  organized  in  other  States-  The  reason 
the  society  has  become  in  arrears  in  this  iState  is  because  of  the 
inadequacy  of  former  rates  charged  the  members  for  insurance. 

When  the  officers  of  the  supreme,  lodge,  representing  the  body 
having  jurisdiction  over  several  of  the  State  bodies,  realized  thai 
the  rates  in  force  in  some  of  the  affiliated  jurisdictions  were  so 
low  that  deficiencies  were  resulting,  a  plan  was  devised  whereby 
a  system  of  "  fraternal  aid  "  should  be  extended  through  which 
the  stronger  of  the  State  bodies  should  render  aid  to  the  weaker. 

The  annexed  report  shows  that  some  of  the  State  bodies  have 
dissented  from  the  plan  referred  to  and  have  refused  to  renler 
the  aid  which  the  supreme  lodge  required  of  them.  The  result 
of  this  dissension  has  been  that  the  supreme  lodge  has  been  com- 
pelled to  bring  suit  against  certain  jurisdiction^  to  secure  the 
"fraternal  aid"  so  devised.  If  this  litigation  resiilte  in  a  de 
cision  being  obtained  in  favor  of  the  "  supreme  lodge  "  the  Neff 
York  jurisdiction  will,  it  is  now  thought,  so  profit  that  it  will 
be  able  to  reduce  very  largely  the  indebtedness  now  existing 
against  it  and  the  claimants  will  beneifit  more  by  such  result  than 
they  would  if  the  society  were  restrained  from  doing  businees. 

While  the  amount  in  litigation  to  be  allotted  to  the  grand  lodge 
of  this  State  will  not  fully  liquidate  all  of  its  claims,  it,  together 
with  the  sums  which  it  is  contended  will  be  paid  by  other  juris- 
dictions awaiting  the  r^ult  of  these  suits,  will  so  largely  reduce 
its  indebtedness  that  it  has  been  determined  to  allow  the  New 
York  society  to  continue  in  business. 

William  H.  Hotohkiss, 
Superintendeni  of  Insurance. 
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STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office^  165  Broadway 

New  York,  October  11,  1909 

Hon.   William   H.   Hotchkiss,   Superintendent  of  Insurance, 
Albany,  N.  Y. 

Sir. —  In  accordance  with  your  directions  as  contained  in  ap- 
pointment No.  2206,  hereto  annexed,  I  have  made  an  examina-  ' 
tion  of  the  Grand  Lodge  of  the  Ancient  Order  of  United  Work- 
men of  the  State  of  New  York,  of  Buffalo,  New  York,  a  fraternal 
beneficiary  society  incorporated  and  doing  business  under  the 
provisions  of  article  VII  of  the  insurance  law.  As  a  result  I 
hereby  report  the  condition  of  the  said  society  on  August  31,  1909, 
to  have  been  as  follows: 

Ledger  Assets 

Cash  in  banks $27,  ftM  83 

Cash  in  office 267  12 

Total  ledger  assets $28, 261  95 

'  Non-Ledger  Assets 

Assessments  in  process  of  collection $17,  421   18 

Cash  deposit  with  surety  company  as  security  for 
case  on  appeal 2, 000  00. 

Total  non-ledger  assets 19.  421   18 

Total  assets   $47,  683  13 

Death  claimfl:  Liabilities 

Approved  and  due $392,  094  34 

Approved,  not  due.' 142, 291  00 

Unapproved 5,  000  00 

Notice  of  deaths  received,  proofs 

not  yet   ffled 11,941  20 

In  litigation  14,  907  60 

Doubtful    5. 000  00 

$571,234   14 
Deduct   partial   payments  on   above 
claims,  made  in  advance  of  their 
order   of   payment 65,  828  66 
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Net  amonnt  of  death  claims $905, 405  48 

Miecellaneous  items  unpaid 464  30 

Court  costs  and  interest  on  judgment  in  case  on 

appeal    444  56 

.Supreme  lodge  per  capita  tax  based  on  member- 
ship June   30,   1900 461  85 

ToUl   liabilities    «5O6,8063i 

.Excess  of  lUbilitles  over  aaseU $450, 1£3  15 

Income  and  Disbursements 
A  statement  of  the  income  and  disbursememts  for  the  year  eii<i- 
ing  August  31,  1909^  follows: 
Balance  ledger  assets  August  91,  lOOS 13^238  JJ 

Income 

Assessments: 

BeneOciarj  fund    «232, 6*12  67 

General    fund    6. 461  00 

Per  capita  tax 3,  430  75 

Dues  84  fiO 

Certiacate  fees  33  00 

Total  income  from  members ^242.  GOS  32 

Fraternal  aid  fund 32.  662  22 

Interest  on  bank  balances 062  03 

Sale  of  lodge  supplies 13  65 

Total  income    876.637  H 

ToUl    »314.  m  3t 

Disbursements 

Death  benefits    $267.  555  90 

Supreme  lodge  fraternal  aid  fund 6, 504  30 

Supreme  lodge  per  capita  tax 478  37 

Officers'   salaries    4.  962  85 

Deposited  with  surety  company  as  security  for 

case  on  appeal   2. 000  00 

Office  employees    1, 360  00 

Legal  expense  .  836  16 

Printing  and  supplies  • 720  7B 

Office  eipense 604  Ofl 

Kent   51S  31 

Traveling   expense    460  40 
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Finance  committee  expense   $306  00 

Miscellaneous    158  75 

Legislative  committee,  salary 25  00 

Bonuses  for  obtaining  new  members 39  50 

Total   disbursements    $286,  633  41 

Balance  ledger  assets  August  31,1909 $28,  261  95 

Statement  of  Funds 

A  statement  of  the  funds,  showing  the  income  and  disburse 
ments  for  the  year  above  stated,  is  as  follows : 

Beneficiary  Fund 

Balance  August  31,  190S $27,  536  43 

Income 

Assessments    $232, 682  07 

Supreme  lodge  fraternal  aid 7,  197  07 

Total  income   239,  879  74 

Total    $267,  416  17 

Disbursements' 

Death  benefits   $188,  783  94 

Transferred  to  emergency  fund  for  death  benefits 

previously  advanced  to  the  latter  fund 61, 034  97 

Deposit  with  surety  company 2,  000  00 

Total  disbursements 251,  818  91 

Balance   August  31,   1909 $15,  597  26 

General  Fund 

Balance  August  31,  1908 $5,  380  17 

Income 
Assessments,    per    capita    tax,    fees,    dues    and 

supplies   $10,  029  30 

Interest  on  bank  balances 962  95 

Total  income    10.  992  25 

Total    $16, 372  42 
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D18BUBBEMENT8 

General  expenses    $13,  784  4 1 

Balance  August  31,  1909 $2,588  01 

Emergency  Fund 

Balance  August  31,  1908 $5,  341  62 

Income 

Supreme  lodge  fraternal  aid $25,  765  15 

Transfer  from  beneficiary  fund  for  death  benefits 
previously  advanced  61,  034  97 

Total  income   86.  800  12 

Total    $92,  141  74 

DlSBUSSEMENTS 

Advanced  on  death  benefits 82. 065  06 

Balance  August  31,  1009 $10,  076  68 

RecapitiJdiion 

Beneficiary  fund  balance  August  31,  1909 $15.  597  26 

General  fund  balance  August  31,  1909 2, 588  01 

Emergency  fund  balance  August  31,  1909 10,  076  68 

Total  (ledger  assets) $28,  261  95 

Organization 

The  Ancient  Order  of  United  Workmen,  one  of  the  oldest 
fraternal  beneficiary  societies  in  the  United  States,  was  founded 
in  the  year  1868,  the  home  of  the  supreme  lodge  being  located 
in  the  city  of  Meadville,  Pennsylvania. 

The  order,  with  the  exception  of  certain  grand  lodges  not  now 
affiliated,  is  one  fraternally  composed  of  a  number  of  grand 
lodges,  usually  covering  each  a  different  state  or  a  province  of 
Canada,  There  are  now  twenty-six  grand  lodges  aflSliated  with 
the  order;  the  latter  are  3elf-goveming,  except  as  they  owe  alle- 
giance to  the  supreme  lodge;  the  former  collect  and  control  their 
own  funds  and  are  practically  separate  life  insurance  societies, 
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and  at  the  present  time  are  wholly  liable  for  the  payment  of 
their  own  claims. 

Each  grand  lodge  is  represented  at  the  stated  conventions  o£ 
the  supreme  lodge  by  delegates  duly  elected. 

Plans  of  Insurance 

The  several  jurisdictions  issue  certificates  on  the  whole  life 
plan  for  a  sum  not  exceeding  $2,000. 

The  plans  of  insurance  among  the  various  jurisdictions  have 
always  varied  in  the  matter  of  assessment  rates,  some  still  holding 
to  the  original  plan,  that  is,  collecting  each  month  as  many  as- 
sessments of  fifty  cents  for  each  one  thousand  dollars  of  insur- 
ance from  each  member,  regardless  of  age,  as  are  necessary  to 
pay  the  claims.  Other  jurisdictions  adopted  a  so-called  "  classi- 
fied rate  plan.^'  This  provides  for  collecting  what  is  required  to 
pay  current  claims  by  rates  of  assessment  advancing  with  every 
fifth  year  of  age  until  age  fifty  is  reached,  after  which  the  rate  is 
not  again  advanced.  In  other  jurisdictions,  the  adequate  rate 
plan  recommended  by  the  supreme  lodge  in  1903  is  in  use.  This 
plan  contemplates  level  rates  as  applied  to  attained  ages  up  to  age 
55  ;  members  over  55  are  carried  at  the  latter  age. 

However,  in  1903  a  guaranty  fund  was  established  by  the 
supreme  lodge  which  authorized  the  levying  of  extra  assessments, 
out  of  which  it  was  proposed  to  give  assistance  to  those  jurisdic- 
tions where  deficiencies  might  arise.  This,  however,  proved  im- 
practicable, and  in  1906  there  was  another  readjustment  made  by 
which  the  assessment  rates  were  again  raised  in  some  jurisdictions 
and  a  law  enacted  by  the  supreme  lodge,  whereby  a  fraternal  aid 
fund  should  be  raised  by  a  monthly  assessment  of  fifteen  cents  per 
member  on  all  members  of  the  order. 

It  was  intended  that  this  assessment  should  continue  until  the 
liabilities  existing  on  October  1,  1906,  of  those  jurisdictions  enti- 
tled to  receive  aid,  should  be  fully  met,  and  from  the  later  date 
each  jurisdiction  should  be  on  a  basis  of  self-support  and  fraternal 
aid  bo  ultimately  discontinued. 


Grand  Lodge  of  the  State  of  New  Yorlc 

The  grand  lodge  of  the  State  of  New  York,  of  which  this  ex- 
amination is  made,  commenced  business  in  the  year  1874.     The 
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rates  of  assessment  in  this  jurisdiction  at  the  present  time  are  said 
to  be  adequate  as  applied  to  attained  ages  in  1906,  up  to  and  iu- 
cluding  age  70 ;  above  that  age  the  rates  remain  as  of  the  latter 
age. 

Prior  to  the  raise  in  rates  in  1906,  this  jurisdiction  had  de- 
pended on  the  aid  of  the  guaranty  fund  from  the  supreme  lodge 
to  fully  meet  its  death  losses,  and  as  this  aid  proved  insufficient 
to  meet  the  full  requirements  by  reason  of  many  jurisdictions 
having  refused  to  pay  the  assessments  for  this  purpose,  and  some 
secedting  rather  tlian  do  so,  this  jurisdiction,  with  several  othtr^ 
und-er  similar  circumstances,  became  delinqueint  in  the  paynuni 
of  claims. 

Liabilities  Accrued  October  1, 1906 

The  total  amount  of  unpaid  death  claims  of  this  jurisdiction 
existing  on  October  1,  1906,  was  $640,996.74,  with  $5,000  since 
added  on  account  of  claims  now  recognized  as  valid  which  were 
not  included  in  the  former  amount  on  the  above  date. 

It  appears  to  have  been  the  general  understanding  throughout 
the  fraternity,  and  the  examiners  of  the  Insurance  Department  at 
the  time  of  the  last  examination  were  so  informed,  that  of  this 
total  liability  existing  October  1,  1906,  the  supreme  lodge  was 
obligated  to  pay  through  the  fraternal  aid  fund  three-quarters  of 
the  total  sum.  I  am  now  informed  that  the  law  as  passed  by  the 
convention  at  that  time  did  not  specifically  limit  such  payment 
to  three-quarters  of  the  accrued  liabilities  on  the  said  date  but 
substantially  required  the  supreme  lodge  to  meet  the  total  amount 
then  existing,  and  it  is  on  the  latter  basis  that  the  grand  lodge 
of  this  state  is  now  working  toward  a  settlement  in  this  matter. 


Fraternal  Aid  —  Received  Since  1906 

There  has  been  received  from  the  supreme  lodge  by  this  juris- 
diction, to  apply  on  the  death  claim  liability  as  of  October  1, 
1906,  the  total  si:m  of  $269,773.52.  If  v«re  assume  that  the 
supreme  lodge  is  liable  for  the  payment  of  the  full  amount  oi 
claims  existing  on  October  1,  1906,  there  is  yet  to  be  paid  the 
sum  of  $376,223.22. 
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Contention  and  Dissatisfaction  Throughout  the  Order 

In  consequence  of  the  inequality  of  assessment  rates  prevailing 
among  the  various  jurisdictions  and  the  manner  of  collecting  and 
dispensing  the  guaranty  and  fraternal  aid  funds,  there  has  arisen 
much  strife  and  dissatisfaction  throughout  the  order.  Some 
jurisdictions  have  succumbed  under  heavy  liabilities  and  discon- 
tinued business;  others  have  seceded  and  are  not  now  aflSliated 
with  the  order,  and  numerous  others  have  refused  to  pay  their 
assessments  for  the  guaranty  and  fraternal  aid  funds.  In  conse- 
quence, the  amount  of  aid  received  by  the  jurisdiction  of  the 
State  of  New  York  has  been  reduced  from  $136,134.53,  received 
for  the  year  September  1,  1906  —  September  1,  1907,  to  $32,- 
962.22,  received  for  the.  year  September  1,  1908  —  September 
1,  1909. 

Actions  Commenced  against  Certain  Jurisdictions 

In  order  to  compel  certain  jurisdictions  to  pay  their  accrued 
and  future  assessments  for  the  guaranty  and  fraternal  aid  funds, 
suits  have  been  commenced  by  the  supreme  lodge  in  the  United 
States  Court  against  the  jurisdictions  of  Kansas  and  Kebraska. 
It  is  contended  that  if  the  supreme  lodge  is  successful  in  these 
suits,  other  jurisdictions  delinquent  in  their  assessments  will  also 
meet  the  same  and  the  percentage  of  this  income  due  the  grand 
lodge  of  the  State  of  New  York  will  be  sufficient  to  meet  in  full 
the  balance  of  the  liabilities  of  October  1,  1906,  assumed  by  the 
supreme  lodge. 


Orand  Lodge  Jurisdictions  Now  Affiliated 

The  following  is  a  schedule  of  the  grand  lodge  jurisdictions 
now  affiliated  with  the  order : 


*Arizona, 
Arkansas, 

*Califomia, 
Connecticut, 
Delaware, 


tUlinois, 
Iowa, 
*Kansas, 
*Kentucky, 
*Louisiana, 


*  Delinquent  in  payment  of  guaranty  fund  and  fraternal  aid  assessments, 
t  Receiving  fraternal  aid. 
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*Maine,  ^Oklahoma, 
^Manitoba,  Saskatchewan  and    *Oregon, 

Alberta,  t  Pennsylvania, 

^Minnesota,  ^Ehode  Island, 

*Nebraska,  *Soutli  Dakota, 

New  Hampshire,  *Texas, 

*!N'ew  Jersey,  ^Washington, 

tNew  York,  West  Virginia. 

North  Dakota, 

Reduction  in  Both  Liabilities  and  Membership 

It  appears  that  the  excess  of  liabilities  over  assets  existing 
on  date  of  this  examination  as  compared  with  the  same  on  date  of 
the  last  examination  by  this  Department,  to  wit,  May  31,  1907, 
has  been  reduced  approximately  26%  per  cent.,  but  during  the 
same  period  the  membership  also  decreased  to  the  extent  of  36 
per  cent,  and  the  excess  of  liabilities  over  assets  computed  on 
the  membership  per  capita  has  increased  during  the  same  period 
from  $134.00  to  153.06. 

Liability  Incurred  During  Year  Less  than  Amount  Received  from 

Beneficiary  Assessments 

The  liability  actually  incurred  during  the  year  of  this  examina- 
tion amounted  to  the  sum  of  $225,788.20  while  the  total  bene- 
ficiary assessments  amounted  to  the  sum  of  $232,682.67,  showing 
a  gain  in  this  respect  of  $6,894.47,  which  would  seem  to  indicate 
that  the  rates  now  in  use  are  sufficient  to  meet  the  present 
mortality. 

Subordinate  Lodges  and  Membership 

There  was  on  date  of  this  examination  a  total  of  one  hundred 
and  sixty-two  subordinate  lodges  in  good  standing  in  this  juris- 
diction, with  a  total  membership  of  2,999. 

The  following  schedule  shows  the  membership  on  date  of 
August  31,  for  four  years  beginning  with  1906: 

*  Delinquent  in  payment  of  jn»ni*antj'  fund  and  fraternal  aid  asBessments. 
t  Keceiving  fraternal  aid. 
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190G 5,931 

1907 4,444 

1908 3,704 

1909 2,999 


Emergency  Fund  —  Claims  Paid  in  Advance  —  Annual  State- 
ment 

The  emergency  fund  of  this  jurisdiction  is  the  one  in  which  is 
carried  the  moneys  received  from  the  supreme  lodge  for  fraternal 
aid.  From  this  fund  advances  are  paid  on  claims  out  of  their 
regular  order  of  full  payment  where  beneficiaries  appear  to  be 
in  great  need  and  in  other  pressing  circumstances.  When  an 
advance  is  made,  it  is  not  charged  off  as  a  disbursement  on  ac- 
count of  claims  paid  to  beneficiaries  until  the  balance  of  the 
claim  becomes  payable,  when  the  whole  claim  is  charged  off  at 
once.  It  follows  that  at  the  end  of  each  year  there  are  certain 
advances  outstanding,  and  the  balance  of  a  claim  not  having  been 
reached  in  its  order  of  payment,  these  advances  have  not  been 
charged  off  as  disbursements,  except  from  the  emergency  fund, 
and  are  not  included  in  the  disbursements  in  the  annual  state- 
ment  for  the  year.  On  the  other  hand,  those  advances  paid  prior 
to  the  current  year  on  claims  which  are  reached  and  the  balance 
paid  during  the  year  are  included  in  the  disbursements  for  the 
year  for  death  benefits  in  the  annual  statement.  In  order  to 
reconcile  this  system  of  bookkeeping  with  that  required  by  the 
annual  statement,  the  order  has  separated  the  emergency  fund 
from  the  ledger  assets,  carrying  in  the  statement  of  disbursements 
as  a  transfer  to  the  emergency  fund  the  total  amount  of  the 
said  advances  paid  during  the  current  year  in  excess  of  the 
amount  previously  paid  but  charged  off  during  the  year  with  a 
balance  of  each  claim,  together  with  the  difference  between  this 
latter  amount  and  the  amount  received  from  the  supreme  lodge 
as  fraternal  aid.  More,  the  said  advances  are  not  deducted  from 
the  total  unpaid  claims  but  the  gross  amount  is  carried  as  a  lia- 
bility in  the  annual  statement.  Hence,  the  latter  has  shown  the 
condition  of  the  order  to  be  worse  than  it  really  merits,  no 
credit  having  been  taken  for  the  balance  of  cash  at  the  end  of  the 
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year  in  the  emergency  fund  and  at  the  same  time  no  credit  having 
been  taken  for  the  said  advances  outstanding. 

The  cash  balance  in  the  emergency  fund  on  December  31, 
1908,  was  $5,871.36  and  the  amount  of  outstanding  advances  on 
the  same  date  was  $56,536.01,  making  a  difference  against  the 
order's  true  condition  of  $62,407.37. 

Fraternal  Aid  Fund  Paid  to  Supreme  Lodge 

The  fraternal  aid  fund  paid  to  the  supreme  lodge  bv  the 
various  jurisdictions,  as  above  stated,  is  based  on  an  assessment 
of  15  cents  per  month  per  member.  From  documents  sub- 
mitted, it  is  apparent  that  it  was  the  intention  of  the  supreme 
lodge  that  the  grand  lodges  contribute  to  the  fraternal  aid  fund 
of  the  supreme  lodge  from  the  beneficiary  funds  of  such  grand 
lodges.  This  is  now  the  practice  of  the  New  York  Grand  Lodge, 
though  such  lodge,  until  recently,  made  such  contributions  from  its 
general  fund.  It  explains  this  change  by  the  statement  that  tlie 
general  fund  of  such  grand  lodge  is  no  longer  sufficient  to  permit 
a  continuance  of  the  previous  practice. 

• 

Biennial  Conventiofis 

The  constitution  and  by-laws  of  this  jurisdiction  provide  that  a 
meeting  of  the  representatives  of  subordinate  lodges  for  the  elec- 
tion of  officers,  etc.,  shall  be  held  biennially.  In  pursuance  of  this 
law  a  canvention  should  have  been-  held  in  the  early  part  of  the 
year  1909.  However,  none  has  been  held  up  to  this  date,  and  the 
reason  given  by  the  officers  holding  over  is  that  there  are  no  avail- 
able funds  with  which  to  pay  the  expense  of  such  meeting,  and  the 
tame  has  been  indefinitely  postponed. 

Deposit  With  Surety  Company 

The  nonledger  asset  given  in  the  financial  statement  of  this  re- 
port, viz.,  "  Cash  deposited  with  surety  company  as  security  for 
case  on  appeal  $2,000,"  is  the  amount  which  has  been  charged  off 
the  books  as  paid  to  the  surety  company  to  secure  the  payment  of 
a  claim  for  $1,000  and  accumulated  interest  and  costs.  I  have, 
therefore,  allowed  this  item  as  a  nonledger  asset  and  charged  the 
claim  with  costs  and  interest  up  to  date  as  a  liability. 
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Legal  Expense 

The  item  in  disbursements,  viz.,  "  Legal  expen^ae  $930.16," 
includes  certain  court  costs,  etc.  and  attorney's  fees. 

Interest  on  Bank  Balances 

The  interest  received  from  banks  on  the  cash  balances  of  the 
grand  lodge -is  paid  to  the  grand  receiver  as  additional  compensa- 
tion, by  resolution  adopted  by  the  grand  lodge,  and  I  am  informed 
that  the  grand  receiver  has  become  personally  responsible  for  the 
security  of  such  deposits  of  the  order. 

The  interest  is  not  entered  on  the  order's  records  but  is  either 
paid  or  credited  by  the  banks  to  the  grand  receiver  personally. 
The  amount  of  same  entered  in  this  statement,  viz.,  $962.95,  is 
based  on  an  estimate  of  the  average  lowest  quaipterly  balances  on 
one  of  the  accounts,  together  with  the  amount  as  credited  by 
another  bank,  and  the  total  is  also  included  in  the  statement  of 
disbursements  in  the  item  "  officers'  salaries." 

Salaries 

The  following  is  a  schedule  of  salaries  now  being  paid  to  offi- 
cers: 

Grand  Master  Workman,  $1,000  per  annum. 

Grand  Eeceiver,  $1,000  per  annum  and  interest  on  deposits. 

Grand  Recorder,  $2,000  per  annum. 

Conclusion 

It  is  apparent  from  the  foregoing  that  while  the  order  has  tech- 
nically reduced  its  liabilities  since  the  last  examination  by  this 
Department  was  made,  relatively,  due  to  the  decrease  in  mem- 
bership, it  is  in  worse  condition  than  it  was  at  that  time.  It  is 
conceded  that  the  only  hope  of  revivification  is  in  receiving  the 
funds  claimed  to  be  owing  from  the  supreme  lodge  as  fraternal 
aid.  It  is  true  that  if  this  amount  is  recovered  it  would  be  a  great 
boon  to  many  beneficiaries  who  are  waiting  patiently  for  the  bene- 
fits due  them.  However,  assuming  that  this  amount  in  question  is 
paid,  which  is  by  no  means  certain,  the  order  would  still  be  liable 
for  death  benefits  to  the  extent  of  $129,182.26,  which  would  still 
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be  a  heavy  burden  on  the  present  membership  of  only  3,000.  But 
it  is  contended  that  in  case  the  amount  from  the  supreme  lodge  is 
recovered,  it  would  so  revive  the  order  that  new  members  could  be 
easily  obtained.  At  any  rate,  it  is  certain  the  one  hope  of  per- 
petuating this  jurisdiction  lies  in  the  above  contingency. 

The  officers  appear  to  be  doing  all  in  their  power  to  solve  the 
problem  satisfactorily.  They  are  giving  much  personal  time  and 
energy  to  the  cause  and  are  working  courageously  against  great 
odds  to  meet  the  situation  fairly  and  successfully. 

Respectfully  submitted, 

John  E.  Diefendoef, 

w  

Examiner 
State  of  New  York     ^ 
County  of  New  York  j 

John  E.  Diefendorf,  being  duly  sworn,  deposes  and  says  the 
foregoing  report,  subscribed  by  him,  being  in  amendment  of  the 
same  report  subscribed  and  sworn  to  by  him  on  the  11th  day  of 
October,  1909,  is  true  to  the  best  of  his  knowledge  and  belief. 

John  E.  Diefendorf 
Subscribed  and  sworn  to  before  me 
this  10th  day  of  December,  1909. 

(l.  s.)  F.  J.  Geist, 

Notary  Public,  Richmond  Co. 

Certificate  filed  in  New  York  County. 
(Register's  No.  1058.) 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,   165  Broadway 

New  York,  December  21,  1909 

Hon.    W1LT.IAM   H.    HoTCHKiss,   Superintendent   of   In-surance, 
Albany,  N.  7. 

Sm. —  Complying  with  the  instructions  contained  in  your  ap- 
pointment No.  2305,  dated  December  10,  1909,  and  annexed 
hereto,  I  have  made  an  examination  of  the  condition  and  affairs 
Qi  the  Greenwich  Insurance  Company  of  New  York  city. 
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This  examination  was  made  for  the  purpose  of  ascertaining 
the  financial  condition  of  said  corporation  and  determining  the 
amount  of  impairment  of  its  capital  stock. 

The  condition  of  the  company  on  December  10,  1909,  is  here- 
with set  forth: 

Ledqeb  Assets 

Bonds  an'l  Stocks  Book  Value  Market  Value 
$50,000  of  Minneapolis  &  St  Louis  R  R  Co  5s  gold 

notes    1911    $40, 944  45  $41).  500  00 

100  shares  Great  Northern  Iron  Ore  properties..         5,000  OO  7.000  00 

38  shares  Automatic  Fire  Alarm  Co 380  00  050  00 

5  shares  Underwriters'  Salvage  Co  of  Now  York             5(»0  00  025  (»0 

Total  book  and  market  values $55,  824  45         $58,  075  00 

Cash    in  office 1 1  69  . 

Cash  in  bank 0.  7rt2  97 

Total  ledger  assets $65,  749  60 

Non-Ledger  Assets 

Interest  accrued    904   1 1 

Total  assets   $66,  653  77 

Liabilities 

Unpaid    losses    $4.  000  00 

Capital     200, 000  00 

Total    liabilities    204, 000  00 

Impairment    of  capital $137,  34^  23 


Reinsurance  of  the  Compani/s  Business 

An  examination  of  the  books  and  records  of  this  cjompany 
shows  that  on  or  about  February  16',  1904,  it  discontinued  the 
further  issuance  of  fire  insurance  policies;  that  on  said  date  all 
policies  of  fire  insurance  then  in  force  issued  by  said  company 
were  reinsured  in  the  Commercial  Union  Assurance  Company 
of  London,  England  [United  States  Branch]  ;  that  on  or  about 
August  1,  1904,  said  company  discontinued  the  further  issuance 
of  inland  marine  policies  of  insurance;  that  on  April  29,  1904, 
all  the  western  river  business  was  reinsured  in  the  Firemen's 
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Fund  Insurance  Company  of  San  Francisco,  California;  that  on 
May  12,  1904,  all  the  local  inland  marine  business  was  reinsured 
in  the  Columbia  Insurance  Company  of  Jersey  City,  N.  J. ;  that 
on  August  1,  1904,  one-half  of  the  lake  business  was  reinsured 
in  the  London  Lloyds  and  the  balance  soon  thereafter  either  ex- 
pired or  was  canceled. 

An  examination  of  the  claim  book  shows  two  (2)  unpaid 
claims  in.  the  aggregate  sum  of  $4,000  and  Mr.  Stone,  the  presi- 
dent, states  that  this  amount  constitutes  the  entire  liability  of 
the  company  on  policyholders'  account.  Mr.  Stone  also  states 
that  all  policies  of  insurance  issued  by  the  Greenwich  Insurance 
Company  are  either  expired  by  their  terms  or  have  been  canceled. 

An  affidavit  has  been  secured  from  Mr.  Stone  covering  the  above 
statements  and  is  attached  to  this  report. 

Financial  History  of  the  Company  from  Time  of  Reinsurance 

On  January  31,  1904,  this  company  on  its  own  statement  had 
a  surplus  over  capital  and  all  other  liabilities  of  $82,239.63. 
By  reason  of  heavy  losses  sustained  on  account  of  the  Baltimore 
fire  in  the  early  part  of  February,  1904,  its  surplus  was  wiped 
out  and  its  capital  of  $200,000  became  impaired  about  62%  per 
cent.  On  February  16,  1904,  it  reinsured  all  of  its  fire  business 
and  shortly  thereafter  reinsured  substantially  the  balance  of  its 
business.  The  premium  reserve  on  the  fire  business  at  date  of 
reinsurance  amounted  to  $1,388,044.92,  and  the  Greenwich  paid 
to*  the  Commercial  Union  $798,125.83  for  this  reinsurance,  re- 
taining a  commission  of  42%  per  cent,  or  $589,919.09  on  said 
premium  reserve.  The  conmiissions  retained  on  the  other  business 
amounted  to  approximately  $3,800.  The  principal  payments 
made  by  the  Greenwich  to  the  Commercial  Union  for  the  said 
reinsurance  were  as  follows:  February,  1904,  $250,000;  March, 
1904,  $250,000;  May,  1904,  $100,000;  June,  1904,  100,000; 
August,  1904,  $90,000;  October,  1904,  $7,926.1S. 

In  order  to  provide  for  the  funds  needed  to  make  the  above 
payments  and  to  pay  ofF  the  outstanding  losses,  the  company  ob- 
tained loans  from  various  banks  and  trust  companies  pledging 
its  securities  as  collateral.  Attached  hereto  as  Exhibit  A  is  a  list 
of  the  securities  owned  by  this  company  on  February  16,  1904. 


Rbpobts  on  Official  Examinations  563 

The  first  loan  was  obtained  February  19,  1904',  aiul  later  on 
others  were  obtained  as  the  money  was  needed.  The  amounts  of 
these  loans  varied  from  time  to  time,  the  following  schedule  show- 
ing the  amount  of  said  loans  at  different  periods : 

Amount  Amount 

of  loans  of  loans 

Feb.       28,  1904  $260, 000  Dec.  31,  1905    $820, 000 

March  31,  1904  530,  000  June  30,  1906    1,  000, 000 

May      31,1904  700,000  Dec.  31,1906    1,100,000 

June     30,  1904  1, 000, 000  June  30,  1907    1, 100, 000 

Dec.      31,  1904  800, 000  Sept.  30,  1907    1, 035, 000 

June     30,  1906  800, 000  Oct.  31,  1907    800, 000 

The  financial  condition  of  this  company  on  October  31,  1904, 
when  substantially  all  payments  due  on  account  of  reinsurances 
had  been  made,  w"as  as  follows: 

Assets 

Market  value  of  stocks  and  bonds $1,  603,  834  00 

Cash     23, 461  07 

Real  estate  1,  000  00 

All  others  10,  000  00 

Total  assets   $1, 638, 295  07 

Liabilities 

Unpaid   tosses    $89,  195  64 

Borrowed  money   890.  000  00 

Unpaid   bills,   etc 15,  000  00 

Capital    200. 000  00 

Surplus 444,  009  43 

Total   liabilities    $1,  638.  295  07 


The  amounts  retained  for  commissions  under  the  reinsurance 
contracts  had  made  the  impairment  of  its  capital  good,  and  left 
the  company  with  a  substantial  surplus.  On  December  31,  1904, 
this  surplus  amounted  to  $462,134.90  and  on  December  31,  1905, 
to  $558,801.66,  this  increase  being  due  to  the  appreciation  in 
market  Values  of  its  securities. 

Attention  is  herewith  called  to  the  fact  that  the  company  in  its 
annnal  report  to  the  Insurance  Department  for  the  year  ending 
December  31,  1904,  then  reported  a  surplus  over  its  capital  and 
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all  other  liabilities  of  $299,236.41  and  on  December  31,  1905,  a 
surplus  of  $299,537.18.  Mr.  Stone,  the  preeident,  states  tihat 
these  differences  were  due  to  the  fact  that  market  values  of  its 
securities  were  not  used  in  the  annual  reports  for  those  years, 
but  that  the  values  of  the  securities  were  carried  in  the  annual 
reports  at  figures  considerably  lower  than  the  then  market  valiie>. 

On  December  31,  1906,  the  surplus  as  reported  to  the  depart- 
ment amounted  to  $297,931.6^  and  Mr.  Stone  informs  me  that, 
on  a  market  value  basis,  this  surplus  would  have  been  considerably 
larger. 

After  the  matters  connected  with  the  reinsurance  of  its  busi- 
ness had  been  settled,  this  company's  principal  business  seems 
to  have  been  of  a  financial  character,  such  as  looking  after  and 
obtaining  loans  on  its  securities,  transferring  loans  from  one  bank 
or  trust  company  to  another,  withdrawing  pledged  securities  and 
putting  others  in  their  places,  and  keeping  track  of  the  market 
value  of  its  holdings.  Additional  securities  were  purchased  from 
time  to  time,  the  right  to  subscribe  for  same  having  been  allotted 
to  the  company  on  account  of  its  stock  holdings.  Semi-annual 
dividends  of  5  per  cent,  on  its  capital  stock  were  paid  during 
the  years  1904,  1905  and  1906  respectivdy,  and  for  the  first  half 
of  1907.  Mr.  Stone,  the  president,  received  an  annual  salary  of 
$15,000  during  the  years  1904,  1905,  1906  and  1907,  and  Mr. 
Ward,  the  secretary,  an  annual  salary  of  $4,200  during  those 
years.  At  any  time  during  the  years  1904  (after  February  lOthV 
1905  and  190©  this  company  could  have  paid  off  all  its  outstand- 
ing indebtedness  and  had  left  a  substantial  surplus  over  and  above 
its  capital  stock. 

During  the  latter  half  of  1907  the  situation  regarding  the  loans 
obtained  by  this  company  was  changed.  The  drop  in  the  stock 
market  in  March,  1907,  had  reduced  the  company's  equity  in 
its  securities,  but  the  slump  in  October  of  that  year  reduced  the 
company's  equity  to  zero  and  the  banks  sold  the  securities  to  pay 
off  the  loans  obtained  by  the  Greenwich  from  them.  After  the 
crash  the  company  found  it  owned  500  shares  of  the  preferred 
stock  of  the  Hocking  Valley  Railroad,  $12,000  of  United  States 
Government  bonds,  38  shares  of  the  Automatic  Fire  Alarm  Com- 
pany and  100  shares  of  the  Great  Northern  Iron  Ore  Properties, 
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the  balance  of  its  securities  having  all  been  sold  to  pay  off  its 
loans. 

Mr.  Stone,  the  president,  was  the  largest  stockholder  of  the 
Greenwich  and  as  such  the  heaviest  individual  loser  through  its 
financial  transactions. 

Attached  hereto  as  Exhibit  "  B  "  is  a  list  of  the  securities  sold 
by  the  company  during  the  last  half  of  1907.  Exhibits  "  C," 
'^  D  "  and  "  E  "  show  the  li^  of  stocks  and  bonds  sold  by  the 
Chase  J^'ational  Bank,  the  Washington  Trust  Company,  and  the 
United  States  Trust  Company,  respectively,  to  pay  off  the  re- 
spective loans  made  by  them  to  this  company. 

The  membership  of  the  board  of  directors  from  June  6,  1903, 
to  November  22,  1909,  is  herewith  set  forth: 

Marvin   A.  Stone 1903-Present  member 

AUen  S.  Apgar 1903-1906 

A.  C.  Brown 1903-1908 

Wm.  P.  Douglass 1903-1909 

W.   M.  Harriott 1903-Pre8ent  member 

J.  L.  Riker 1903-1908 

R.  B.  Suckley 1903-1909 

E.  Bailey 1903-Pre8ent  member 

G.  E.  Wagner 1903-1905 

W.   B.  Ward 1903-1909 

G.  H.  Johnson 1903-Present  member 

F.  W.    Senff 1903-Pre8ent  member 

S.    Taylor 1903-1909 

G.  F.  Gantz 1903-Pre8ent  member 

H.  M.  Brush 1903-Pre8ent  noember 

W.  B.  Wills 1903-1909 

Wm.  Thompson 1903-1904 

H.  E.  Mon^omery 1904-1909 

F.  P.   Furnwald 1904-1907 

J.  C.  H.  Trost 1906-1908 

S.  J.  Barkley 1906-1908 

J.   W.  R.   Crawford 1908-1909 

G.  J.  Kirstein 1008-1900 

Change  in  Control 

The  stock  certificate  booK  and  ledger  show  3,017  shares  of  the 
capital  stock  stand  in  the  name  of  M.  A.  Stone.  Mr.  Stone 
informs  me  that  his  stock  has  been  sold  to  Jameson  &  Freliiisr- 
huysen,  but  that  the  stock  has  not  yet  been  transferred.  He  also 
states  that  they  have  purchased  other  shares  of  stock  bringing 
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up  their  holdings  at  present  to  about  3^600  shares  of  the  capital 
stock  of  the  Greenwich,  the  total  issue  being  8,000  shares. 

The  board  of  directors  as  now  constituted  consists  of  the  fol- 
lowing members : 

Mason  A.  Stone  G.  F.  Gantz  E:  C.  Jameson 

S.  W.  Harriott  H.  M,  Bush  J.  P.  Murray 

E.  Bailey  J.  S.  Frelinghuysen  F.  T.  Neabit 
G.  H.  Johnson  I.  V.  Meserole  W.  H.  Kellner 

F.  W.  Senff  H.  A.  Loth  L.  R.  Bowden 

The  eight  last  named  directors  were  elected  November  22,  1909, 
and  previous  to  that  time  had  no  connection  with  this  company. 
The  present  oflScers  of  this  company  are  as  follows :  President, 
Mason  A.  Ston«;  secretary,  Fpedcirick  W.  De  Hart  Mr.  De  Hart 
was  elected  secretary  on  November  22,  1909.  The  officers  have 
received  no  salary  since  January  1,  1908. 

Respectfully  submitted, 

Abthub  F.  Saxton, 

Examiner 
State  of  New  Yobk, 
County  of  New  York 

Arthur  F.  Saxton,  being  duly  sworn,  deposes  and  says  that  the 

forgoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 

knowledge  and  belief. 

Abthub  F.  Saxton. 

Subscribed   and   sworn   to   before  me 

this  23d  day  of  December,  1909. 
[l.  s.]  Isaao  Fuld, 

Notary  Public,  New  York  County. 


^  ss.  : 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,   165  Bboadway 

New  Yobk,  December  22,  1909. 

Hon.    William   H.    Hotchkiss,   Superiniendeni   of  Insurance, 
Albany,  N.  Y. 

Sir. —  In  accordance  ^vith  your  appointment  No.  2,291,  hereto 
annexed,  directing  an  examination  of  the  New  York  Fire  Lloyds 
of  New  York,  the  following  information  is  respectfully  submitted : 
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The  franchise  rights  of  this  association  were  secured  from  E.  J. 
Kennedy  on  May  4,  1896.  Messrs.  J.  W.  Patterson  and  W.  J. 
Howey  negotiated  for  the  purchase  of  said  franchise  in  behalf 
of  the  newly  formed  set  of  underwriters,  and  were  in  turn  ap- 
pointed attorneys-in-fact,  together  with  L.  R.  Jones  and  A.  E. 
Cortis.  Jones  resigned  shortly  after,  tut  Messrs.  Patterson, 
Howey  and  Ck>rtia  continued  until  January,  1908,  at  which  time 
said  Howey  resigned,  leaving  Messrs.  Patterson  and  Cortis  as  at- 
tomeys-in-faet  From  another  aouroe  it  was  asicertained  that, 
at  the  present  time,  Messrs.  Patterson,  Howey  and  Cortis  are  the 
owiuers  of  all  rights  in  said  franchise. 

In  an  interview  with  W.  J.  Patterson,  of  No.  220  West  47th 
street,  New  York  City,  he  stated  that  he  had  recently  transferred 
his  interest  in  the  so-called  charter  of  the  association  to  W.  J. 
Howey,  and  in  return  said  Howey  had  assigned  to  him  his  share 
of  claim  against  the  underwriters.  It  would  thus  appear  that 
said  Howey  still  retains  some  intereet  in  the  aasociation.  A.  E. 
Cortis,  of  No.  100  William  street,  New  York  City,  stated  that, 
while  still  an  attorney-in-fact  of  this  association,  he  had  not  been 
active  in  its  affairs  since  the  year  1906. 

According  to  information,  the  financial  statement  of  said  asso- 
ciation on  December  2,  1909,  was  as  follows: 

Assets 

Cash  in  bank $20  07 

Liabilities 

Unpaid  k)«8 $969  02 

Miscellaneous  expenses 7,992  60 

Due  for  borrowed  money , 1,150  00 


Total  liabilitiee $10,111  62 


A  verification  of  the  above  statement  was  not  made,  with  the 
exception  of  the  asset  item,  cash  in  bank. 

The  items  under  the  head  of  liabilities  were  obtained  from  W. 
J.  Patterson,  and,  with  the  exception  of  the  item  of  unpaid  loss, 
represent  his  daim  againsit  the  underwriters,  as  referred  to  above. 
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The  aforesaid  item,  unpaid  loss,  is  again  referred  to  in  a  state- 
ment made  by  Menken  Brothers  and  attached  to  this  report. 

The  policy  registers  show  that  the  association  discontinued  an 
active  fire  insurance  business  in  December,  1903,  but,  since  said 
date,  a  few  policies  have  been  issued,  the  most  recent  of  which 
bears  date  October  15,  1908,  and  expired  October  15,  1909. 

The  names  and  addresses  of  the  underwriters  of  this  associa- 
tion are  as  follows: 

L.  J.  Merritt,  Sr.,  40  Wall  street,  New  York  city. 

H.  W.  Douty,  30  Broad  street,  New  York  city. 

I.  J.  Merritt,  Jr.,  40  Wall  atreet.  New  York  city. 

W.  J.  Howey,  218  West  Forty-seventh  street,  New  York  city. 

Horace  E.  Fox,  105  West  Sixty-second  street,  New  York  city. 

Charles  H.  Merrill,  Exeter,  N.  H. 

George  Holmes,  30  Broad  street,  New  York  city. 

George  Renter,  Jr.,  124  West  Eighty-first  street.  New  York  city. 

Andrew  R.  Baird,  578  Madison  street,  Brooklyn,  N.  Y. 

J.  W.  Patterson,  218  West  Forty-seventh  street,  New  York  city. 

A.  E.  Ck)rti8,  100  William  street,  New  York  city. 

F.  G.  Pauly,  189  Water  street,  New  York  city. 

•  Respectfully  submitted, 

Charles  H.  Gabdner, 

Assistant  Examiner > 

State  of  New  York    1 

yss,: 

County  of   New  York  J 

Charles  H.  Gardner,  being  duly  sworn,  deposes  and  says  that 
the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 
knowledge,  information  and  belief. 

Charles  H.  Gardner. 

Subscribed    and    sworn    to   before   me 

this  22d  day  of  December,  1909. 
[l.  s.]  Isaac  Fuld, 

Notary  PyJ)lic,  New  York  Couniy. 


^Mortimer  Menken,  of  the  firm  of  Menken  Brothers,  Attorneys 
and  Counsellors  at  Law,  87  Nassau  street.  New  York  City, 
hereby  certifies  that  the  firm  of  Menken  Brothers,  of  which  he  is 
a  member  has,  from  the  year  1903  to  date,  had  charge  of  the 
adjustment  and  litigation  of  the  contested  claims  brought  against 
the  Undenvriters  of  the  New  York  Fire  Lloyds;  that  all  such 
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claims  have  been  settled  with  the  exception  of  one,  namely;  a 
claim  brought  by  the  Hammond  and  Omaha  Packing  Company, 
on  which  there  is  still  a  small  balance  in  dispute;  that  said  claim 
has  been  in  court  for  over  five  years  and  that  no  action  has  been 
taken  by  the  plaintiff  to  push  it  to  an  issue. 

Menken  Brothers, 

By  Mortimer  M.  Menken. 
New  York,  December  15,  1909. 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  December  23,  1909. 

Hon.    William   H.   Hotchkiss,    Superintendent   of   Insurance, 
Albany,  N.  Y. 

Hon.  Thomas  B.  Love,  Commissioner  of  Insurance  and  Banking, 
Austin,  Texas. 

Sirs. —  In  accordance  with  your  instructions,  we  have  made  an 
examination  of  the  condition  and  affairs  of  the  Fidelity  and 
Casualty  Company  of  New  York. 

It  was  decided  to  make  the  examination  as  of  December  31, 
1908,  in  order  to  avoid  estimates  as  far  as  possible  and  use  actual 
transactions  in  their  place. 

This  company  was  incorporated  in  1874  under  an  act  of  the 
Legislature  of  the  State  of  ITew  York,  entitled  "An  act  to  provide 
for  the  incorporation  of  Life  and  Health  Insurance  Companies 
*  *  *  passed  June  24,  1853,  and  amended  by  chapter  328 
of  the  laws  of  1865." 

The  original  name  of  the  company  at  the  time  of  its  incorpora- 
tion was  tTie  "  Knickerbocker  Plate  Glass  and  Accidental  In- 
surance Company  of  New  York."  In  1876  the  name  was  changed 
by  a  special  act  of  the  Legislature  to  the  "  Knickerbocker  Cas- 
ualty Insurance  Company  of  New  York."  In  1880  the  name 
was  again  changed  by  a  special  act  of  the  Legislature  to  the 
'^  Fidelity  and  Casualty  Company  of  New  York." 


' 
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At  the  time  the  company  was  incorporated,  the  capital  stock 
was  $100,000.  This  was  increased  to  $250,000  in  1881.  In  1903 
the  capital  was  again  increased  to  $500,000  by  a  stock  dividend 
of  $250,000,  and  in  1906  by  a  stock  dividend  of  $500,000  the 
capital  was  increased  to  $1,000,000,  at  which  amount  it  now 
stands. 

The  following  is  a  statement  of  the  condition  of  the  company 

as  of  December  31,  1908: 

Income 

Net  cash  received  for  premiums $6,321,567  59 

Interest  on  bonds  and  dividends  on  stocks..  269,808  99 
Interest  on  deposits  in  trust  companies  and 

banks 1,260  36 

Interest  from  all  other  sources 977  37 

Rents  from  company's  property 73,  952  65 

Unearned  premiums  held  under  contract  with 

Munich  Reinsurance  Co 1,581  49 

Fidelity   insurance  fund 1 ,  209  66 

Suspense  account    760  25 

Profit  and  loss  account 1,371  78 

From  agents'  balances  previously  charged  off  743  71 

Total   income $6,673,233  85 

Ledger  assets,  December  31,   1907 7,007,105  22 

ToUl $13,680,339  07 

» 

Disbursements 

Losses $2,429,376  33 

Investigation  and  adjustment  of  claims....  461,754  14 

Commissions 1,  735, 961  54 

Salaries  and  all  other  compensation  of  offi- 
cers and  home  office  employees 501,547  04 

Salaries,   travelling   and   all   other   expenses 

of  agents    344, 172  83 

Medical  examiners'  fees  and  salaries 6,616  28 

Inspections 215, 865  67 

Rents 49, 916  29 

Repairs  and  expenses  on  real  estate 34,526  60 

Taxes  on  real  estate 16, 325  74 

State  taxes  on  premiums 99,430  36 

Insurance  Department  licenses  and  fees....  19,266  76 

Legal    expenses    6, 332  15 

Advertising 19,344  62 

Printing  and  stationery 84, 348  98 

Postage,   telegraph,   telephone   and   express..  36,615  99 

Furniture   and   fixtures 5, 645  83 
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Dividends $160,  000  00 

Interest 3,209  28 

Exchange 2, 670  30 

Subscriptions 564  59 

Sundries 22, 130  36 

Profit  and  loss   148  10 

Agents'  balances  charged  off 608  90 

Loss  on  sale  of  bonds 564  37 

Total  disbursements $6, 256,  940  05 

Balance  $7,423,390  02 

Ledgeb  Assets 

Book  value  of  real  estate $970,499  58 

Book  value  of  bonds  and  stocks 6, 160, 752  35 

Cash    in   company's   office 10, 129  45 

Deposits  in   trust  companies  and  banks....  200,373  28 

Bills   receivable    1,210  54 

Agents'  balances 80, 424  82 

Total    ledger   assets $7,  423, 390  02 

Nox-Ledger  Assets 

Interest  due  and  accrued  on  bonds $39,023  31 

Interest  due  and  accrued  on  other  assets ....  968  82 

Rents  due  and  accrued    704  60 

Market  value  of  real  estate  over  book  value.  10,738  15 

Market  value  of  bonds  and  stocks  over  book 

value 436, 174  16 

Gross  premiums  in  course  of  collection 974,684  87 

1,462,293  90 

Gross  assets  $8, 885, 683  92 

Deduct  Assets  not  Admitted 

Bills   receivable    $1,210  54 

Gross    premiums     in    course    of    collection, 

written   prior   to   October   1st 138,552  23 

Agents'    balances    80, 424  82 

220,187  59 

Total  admitted  assets $8, 665,496  33 

Liabilities 
Losses  and  claims: 

Accident $323,972  90 

Health 148.019  17 

Fidelity 80,966  37 

Plate  glass 8, 671  86 

Steam   boiler    19,  344  63 
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Burglary  and  theft $48,  872  84 

Fly  wheel    1, 040  06 

Workmen's  collective 1,  743  81 

Total $632,631  64 

Special  reserve  for  unpaid  liability  losses...      1,130,078  02 

Total  unpaid  losses  and  expenses  of  settlement $1,763,609  66 

Unearned  premiums  3,  570, 269  09 

Commissions 232,516  76 

Salaries,  rents,  expenses,  bills  and  accounts  due  and  accrued  38,224  73 

State,  county  and  municipal  taxes  due  and  accrued 76, 703  21 

Interest  due  and  accrued 1 ,  225  00 

Reinsurance 9, 274  19 

Fidelity  insurance  fund 9, 791  82 

Reinsurance  due  Munich  Reinsurance  Co 47 » 477  62 

Suspense  account    3, 652  80 

Sundry  ledger  liabilities ; 1 ,  467  81 

Total  liabilities,  except  capital $5,  754, 212  69 

Capital $1,000,000  00 

Surplus 1, 911, 283  64 

Surplus  as  regards  policyholders 2, 911,283  64 

Total  liabilities  $8,666,496  33 


Analysis 

The  income  and  disbursement  portions  of  the  statement  were 
checbed  and  found  correct.  It  will  be  noticed,  however,  that  the 
company  carries  an  item  of  $5,953.49  which  represents  the  dif- 
ference between  the  "  Liability  for  premiums  paid  in  advance  De- 
cember 31,  1907,"  and  the  corresponding  item  on  December  31, 
1908.  In  reality,  these  items  are  not  advance  premiums  in  the 
strict  sense  of  the  term,  consisting  of  those  items  which  were 
received  by  the  company  before  the  close  of  the  year  and  which 
were  not  properly  identified.  In  consequence,  the  company  has 
taken  credit  for  the^se  items  under  gross  premiums  in  course  of 
collection,  and  has  charged  itself  with  a  corresponding  item  in 
advance  premiums  under  liabilities.  The  company's  method  of 
treatment  does  not  affect  the  surplus  at  all.  In  the  statement 
prepared  by  us,  this  item  has  been  eliminated  from  both  the  in- 
come and  disbursement  portions,  it  being  felt  that  an  item  of  this 
nature  does  not  properly  belong  in  an  exhibit  prepared  upon  a 
cash  basis. 


Reports  on  Official  Examinations  573 

Real  Estate 

The  real  estate  owned  by  the  company  consists  of  three  (3) 
parcels : 

The  present  home  oflSoe  building. 

An  addition  in  course  of  construction. 

Philadelphia  property  used  for  company's  purposes. 

The  home  office  property  of  the  company  was  acquired  about 
fifteen  (15)  years  ago  and  a  twelve  (12)  story  office  building 
erected.  The  appraiser  reports  that  it  is  in  *'  generally  good  condi- 
tion." The  property  is  being  carried  by  the  company  on  its  books 
at  the  present  time  at  $572,104,39,  which  figure  represents  the 
actual  cost  to  the  company,  no  allowance  having  been  made  for 
depreciation  or  wear  and  tear.  The  appraiser,  Mr.  John  J.  Pul- 
leyn  (who  also  appraised  the  addition  to  the  home  office  building) 
states  that  the  land  is  worth  $400,000  and  the  improvements 
$175,000,  making  a  total  of  $575,000. 

Since  December  31,  1908,  the  company  has  removed  the  seven 
story  building  which  occupied  the  site  of  the  addition  now  in  proc- 
ess of  construction.  In  consequeuce,  the  value  at  that  date  could 
not  be  considered  as  anything  but  the  value  of  the  land.  The  ap- 
praiser reports  that  this  is  worth  $350,000  and  the  company  in 
its  annual  statement  carried  this  at  a  market  and  a  cost  value 
of  $342,157.4«. 

The  Philadelphia  property  was  appraised  at  the  time  of  the 
examination  made  by  the  New  York  Insurance  Department  in 
1903.  It  was  deemed  unnecessary  to  have  another  appraisal  at 
this  time  and  this  asset  has  therefore  been  allowed  at  the  figure 
carried  by  the  company  in  its  annual  statement,  $56,237.73. 

Loans  on  Collateral 

The  company  had  no  money  loaned  on  collateral  at  the  end 
of  1908,  although  during  1909  it  has  loaned  money  on  call 
through  the  American  Exchange  National  Bank,  the  bank  holding 
the  collaterals  for  the  loans  and  reporting  any  substitutions.  If 
the  collaterals  deposited  are  satisfactory  to  the  officers  of  the  com- 
pany, the  loan  is  permitted  to  stand  and  is  reported  at  the  next 
meeting  of  the  Finnnco  Committee,  the  sanje  procedure  being 
followed  with  regard   to  substitutions   of  collateral.     The  bank 
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assumes  no  responsibility  in  connection  with  these  loans  and 
charges  no  fee,  as  indicated  by  the  following  statement  which  is 
printed  on  letters  of  advice  from  the  bank: 

In  Relation  to  Loans 

^^  In  making  loans  for  your  account  we  exercise  the  same  care 
as  to  names,  collaterals  and  custody  of  securities  as  we  do  with  our 
own,  but  without  further  responsibility.  The  securities  are  subject 
to  change  for  others  of  similar  character  and  value  without  advice." 

Bonds  and  Stocks 

The  presence  of  the  bonds  and  certificates  of  stock  was  ascer- 
tained, and  the  amount  on  hand  agreed  with  the  amount  carried 
in  the  annual  statement  of  the  company  when  adjusted  with  the 
sales  and  purchases  during  1909.  Some  of  the  securities  were 
represented  by  certificates  of  deposit  with  the  following  insur- 
ance departments: 

Where  Par. 

Deposited.  Description.  Value. 

Canada Commonwealth  of  Massachusetts,  SV^'s 

water  loan  bonds $100, 000  00 

Ohio U.  S.  of  America,  4%  bonds 8I»  000  00 

Virginia City  of  Lynchburg,  4*8,  bonds 38,000  00 

Virginia City  of  Richmond,  4's,  stock 12,600  00 

New  York. . . . City  of  New  York,  3V6*8,  bonds 156,000  00 

New  York City  of  New  York,  consolidated  stock, 

2%*s 100,000  00 

New  York City  of  New  York,  consolidated  stock, 

3%'s 100, 000  00 

New  York City  of  New  York,  corporate  stock, 

3i^*8 26, 000  00 

The  securities  owned  by  the  company  were  appraised  by  the 
Audit  Bureau  of  the  New  York  Insurance  Department,  with  the 
following  results : 

Market  Value  Maricet  Value 

Security.  (Company's  Statement)    (Appraised) 

Bonds $2,64^,436  19      $2,061,860  00 

Stocks 3.911,176  88        3,936,676  60 


$6,666,613  07      $6,696,926  60 


A  schedule  of  these  socnrities  is  attached  to  this  report. 
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Cash  in  Office 

This  item  was  verified  on  the  moniiug  of  January  2,  1909, 
by  representatives  from  the  New  York  Insurance  Department. 

Deposits  in  Banking  Institutions 

These  deposits  were  verified  in  the  usual  manner  by  recon- 
ciling the  certificates  received  from  the  institutions  with  the  out- 
standing checks.  Included  with  these  items,  however,  are  cer- 
tain special  deposits  provided  for  the  use  of  agents  and  repre- 
sentatives in  distant  cities  for  the  purpose  of  paying  current 
expenses  and  subject  to  their  withdrawal.  In  reconciling  the 
certificates  from  these  banks  with  the  agents'  reports,  it  appeared 
that  in  some  cases  the  deposits,  representing  premium  collections, 
were  mingled  with  the  "  special  deposits  "  and  in  four  branch 
oflBces  checks  were  drawn  in  excess  of  the  amount  deposited. 

It  is  advisable  that  these  accounts  be  kept  strictly  separate  in 
the  future  and  the  agents  instructed  that  at  no  time  should  checks 
be  drawn  in  excess  of  the  balance.  Certain  disbursements,  which 
were  made  by  representatives  and  of  which  the  company  could  not 
have  had  any  definite  knowledge  before  December  31st,  were 
taken  into  account  by  your  examiners  in  making  up  the  liability 
item  of  accrued  bills. 

Accrued  Interest  on  Bonds 

The  amount  in  the  above  statement  is  $1,500  less  than  the  cor- 
responding figure  in  the  company's  annual  statement.  This  is 
caused  by  a  deduction  of  the  accrued  interest  on  the  bonds  of  the 
Metropolitan  Street  Railway  Company  which  are  in  default,  and 
this  item  has  therefore  been  disallowed. 

Interest  Accrued  on  Other  Assets 

This  item  in  the  above  statement  diflFers  from  the  correspond- 
ing one  in  the  company's  statement  by  $2,225  made  up  as  follows: 

Accrued   interest   on   Lake    Shore   and   Michigan 

Southern  Railway  stock    $2, 000  00 

Southern  Pacific  Company  common 225  00 


$2,225  00 
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These  are  accrued  dividends  on  these  stocks,  credit  for  which 
has  been  given  the  company  in  the  computation  of  the  market 
value  of  its  securities. 

Gross  Prenfiiwms  in  Cov/rse  of  Collection 

The  total  amount  carried  into  the  foregoing  financial  statement 
has  been  reduced  by  $18,904.03,  which  the  company  charged  in 
liabilities  as  advanced  premiums,  it  being  properly  money  received 
for  premiums  before  the  end  of  the  year  and  held  in  suspense 
From  the  total  amount,  $138,562.23  has  been  deducted  for  pre- 
miums more  than  three  months  due,  which  is  $12,811.88  more 
than  the  amount  deducted  by  the  company. 

Unpaid  Losses 

It  will  be  noted  that  the  company's  estimate  in  its  annual  state- 
ment of  the  present  value  of  its  unpaid  claims  and  expenses  of 
settlement  (with  the  exception  of  the  liability  losses)  is  $498,- 
619.60.  An.  accurate  determination  of  the  unpaid  claims  in  the 
various  departments  has  led  us  to  fix  this  item  at  $632,631.64 
The  principal  difference  is  in  the  personal  accident  and  health 
departments,  for  which  the  company  carried  a  liability  of  $351,- 
438.01,  and  the  figure  in  the  statement  shown  in  this  report  is 
$471,992.07. 

In  preparing  this  liability  it  was  the  practice  of  the  company 
to  divide  the  outstanding  claims  into  "  serious  "  and  "  non-seri- 
ous." For  the  serious  cases  a  specific  estimate  was  made  on  each 
individual  case.  For  the  non-serious  cases  the  company  used  an 
average  factor  based  on  the  loss  payments  of  the  year.  In  arriv- 
ing at  the  amount  carried  in  the  financial  statement  in  this  re- 
port, your  examiners  carried  the  actual  amount  paid  on  all  losses 
settled  since  the  first  of  the  year,  and  on  those  still  outstanding 
made  a  specific  estimate  for  each  loss. 

In  June,  19Q9,  the  company  became  convinced  that  its  out- 
standing loss  reserve  in  these  two  departments  was  insufficient  and 
increased  its  estimate  at  that  time  by  about  $100,000. 

Special  Reserve  for  Unpaid  Liability  Losses 

The  company's  method  of  ascertAining  its  liability  on  the  tin- 
paid  liability  claims  as  prescribed  by  section  86  of  the  Insurance 
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Law  of  the  State  of  New  York,  was  tested  and  the  results  were 
found  to  be  correct. 

The  statutes  in  the  different  states  relative  to  the  method  of  cal- 
culating this  liability  differ,  and  the  following  table  shows  the 
liability  as  calculated  by  the  statutes  in  those  states  which  have 
reserve  laws: 

New  York  and  Massachusetts $1, 130,978  02 

Connecticut 1,032,882  82 

IHinois  and  California 993,016  54 

In  Michigan,  the  company  has  simply  used  the  same  figure 
which  was  employed  in  the  New  York  and  Massachusetts  state- 
ments, although  the  method  laid  down  by  the  statute  differs, 
adding  an  arbitrary  item  of  $250,701.76  to  produce  the  same 
result. 

Vneamad  Premium  Account 

The  company  maintains  the  unearned  premium  reserve  lia- 
bility in  accordance  with  the  requirements  of  the  annual  state- 
ment blank,  namely,  50  per  cent,  on  premiums  running  one  year 
or  less  and  a  pro  rata  on  the  others.  If  the  unearned  premium  on 
the  business  running  one  year  or  less  had  been  computed  on  the 
pro  rata  basis  using  semi-monthly  fractions  (which  gives  a  much 
closer  approximation  to  the  unearned  premium  reserve  required 
by  section  86  of  the  Insurance  Law  of  the  State  of  New  York) 
the  total  amount  would  be  $149,583  less  than  the  amount  used  by 
the  company,  in  its  annual  statement  and  used  by  us  in  this  report. 

In  testing  the  accuracy  of  the  details  of  the  company's  calcula- 
tion of  the  unearned  premium  reserve  on  the  annual  statement 
basis,  numerous  errors  were  discovered,  and  it  would  seem  that 
greater  care  should  be  exercised  by  the  company  in  the  prepara- 
tion of  this  important  item  of  liabilities. 

Reinsurance  Due  Mvmich  Reinsurance  Company 

It  wiU  be  noted  that,  in  the  statement  filed  by  the  company,  it 
has  included  among  its  non-ledger  assets  an  item  of  $47,477.62 
for  reserve  held  for  account  of  the  Munich  Reinsurance  Com- 
pany; that  it  has  deducted  this  item  under  assets  not  admitted, 
and  that  it  has  included  the  same  item  among  its  liabilities.    It  is 

1» 


578  Repobts  on  Official  Examinations 

not  qujte  clear  to  your  examiners  why  this  method  should  have 
been  followed.  It  is  unnecessary  in  our  opinion  to  include  this 
item  among  the  non-ledger  assets,  but  it  of  course  belongs  in 
liabilities. 

Capital  Stock 
We  attempted  to  check  the  outstanding,  capital  stock  certifi- 
*?ates  with  the  stubs  of  the  certificate  books,  but  this  was  found  to 
be  impossible  as  one  book  dealing  with  five  hundred  (500)  cer 
tificates  was  missing;  in  another  book  five  (5)  stubs  and  five  (5) 
certificates  were  missing,  and  in  the  same  book,  a  cancelled  cer- 
tificate for  five  (5)  shares  was  missing.  These  shares,  however, 
refer  to  old  issues,  and  the  ledger  account  dealing  wii:h  the  divi- 
xionds  paid  to  stockholders  would  seem  to  indicate  that  the  out- 
standing capital  stock  amounts  to  $1,000,000. 

Surplus 
The  surplus  shown  in  the  company's  annual  report  is  $2,- 
011,834;  the  surplus  shown  in  the  above  statement  is  $1,911,- 
283.64,  although  using  the  pro  rata  basis  for  calculating  the  un- 
earned premium  reserve  (as  already  explained  a  method  giviiiir 
a  much  closer  approximation  than  the  50  per  cent,  method)  wonU 
give  a  surplus  of  $2,060,866.64;  the  diflPerence  of  $100,550.36 
between  the  surplus  in  the  statement  in  this  report  and  the  sur- 
plus shown  in  the  company's  annual  statement  is  accounted  for 
as  follows: 

Itemx                                                    Increase  Decrease 

Market  value  of  real  estate $10, 738  16     

Market  value  of  bonds  and  stocks . .  40, 31^  43     

Interest  due  and  accrued  on  bonds $1, 500  00 

Interest  due  and   accrued  on  other 

assets 2,226  00 

Increase  in  premiums  more  than  3 

months  past  due 12,811  88 

Losses  and  claims  in  process  of  ad- 
justment    134,012  04 

Reinsurance     premiums     due     other 

companies i 1, 058  02 

$61,051  68         $161,601  iM 

Net  decrease  in  surplus $100, 660  M 

All  of  the  other  items  in  the  statement  are  self  explanatoiy. 
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Business  Methods 

For  reasons  unknown  to  us,  the  company  has  not  reported  to 
the  various  departments  its  experience  on  the  surety  bonds  issued 
by  it,  separately  from  the  fidelity  policies  which  have  been  issued. 
This  cannot  be  explained  upon  the  theory  that  the  transactions  in 
the  surety  department  were  inconsiderable,  for  during  1908  the 
premiums  written  and  the  number  of  bonds  issued  in  the  various 
surety  departments  have  been  as  follows : 

No.  of 
Department  Bonds         Premiums 

Depository 391  $26, 482  47 

lAcenae  .  . 616  3,568  50 

Supply  and  contract    568  4,280  50 

Misoellaneous 632  12,445  36 

•CuBtom  house    7, 119  13,041  83 

Excise 2,869  48,654  12 

$108,472  78 


The  losses  which  have  been  sustained  by  the  company  on  its 
surety  bonds  are  shown  in  the  following  schedule.  It  must  be 
borne  in  mind,  however,  that  many  of  the  excise  losses  which  were 
paid  in  1908  were  incurred  on  bonds  issued  prior  to  that  year,  and 
that  since  December  31,  1908,  there  have  been  additional  re- 
coveries which,  in  the  case  of  depository  bonds,  amount  to  a 
substantial  figure. 

Department  Losses  Paid  Rdcoveries  Net  Losses 

Depository $112,215  66  ^9,  745  98  $82, 469  68 

Excise 51,477  14  16, 397  40  35,079  74 

Internal    revenue    .«.  487  47  95  50  391  97 

CuBtom    house    202  90  202  90     

Employment   agency    84  35     84  35 

Freight   charge   guarantee 66  25  66  25     

$164,533  77    $46,508  03   $118,025  74 


It  is  recommended  that  in  future  statements  the  separation 
called  for  by  the  annual  statement  be  strictly  followed. 

An  inspection  of  the  claim  papers  indicates  to  your  examiners 
that  the  company  settles  its  claims  promptly  and  with  no  desire 
to  tmduly  litigate. 

The  following  schedule  shows  the  names  of  the  principal  officers 
and  their  remuneration : 
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Officers  Salary  Bonus 

George  F.  Seward,   President $40, 000  00           

Robert    J.    Hi  Has,    Vice-President    and 

SeereUry    13, 000  00  $2.  OOa  00 

C.  C.  Nadal,   Counsel 8,000  00     

A.  W.  Parsons,  Chief  Examiner 12,000  00  2,000  00 

H.  R.  Woodward,  Superintendent  Ac- 
cident Department    9,000  00  2,000  00 

T.  E.  Gaty,  Superintendent  Employers' 
Liability   Department    9, 000  00  2,000  00 

W.  F.  Learned,  Superintendent  Burglary 

Department 6,500  00  1,000  00 

W.  J.  Johnson,  Superintendent  City  De- 
partment           6, 000  00  500  00 

E.  C.  Lunt,  Superintendent  Fidelity  De- 
partment            5, 500  00  1, 000  00 

A.  J.  Ferres,  Superintendent  Plate  Glass 

Department 6, 000  00  500  00 

W.  H.  Boehm,  Superintendent  Steam 
Boiler  and  Fly  Wheel  Department 5,000  00     

D.  C  Harvey,  Superintendent  Inspection 

Department 6, 000  00  500  00 

C.  D.  Everett,  Medical  Examiner 4, 000  00     

Nothing  appears  in  the  examination  of  the  books  of  the  com- 
pany to  indicate  that  there  had  been  any  improper  loans  made  or 
any  diversion  of  the  fimds  of  the  company.  The  president  and 
secretary  both  made  affidavits  covering  this  matter. 

Respectfully  submitted, 

Chables  Hughes 
Exa/miner,  New  York  Insurance  Department 

S.  H.  Wolfe 
Examiner,  Texas  In^rance  Department 

State  of  New  York,      T 

r  88* .' 

County  of  New  York,    J 

Charles  Hughes  and  S.  H.  Wolfe,  being  duly  sworn,  depose 
and  say  that  the  foregoing  report  subscribed  by  them,  being  ^.n 
amendment  of  report  on  the  same  examination  subscribed  and 
sworn  to  on  the  2Sth  day  of  December,  1909,  is  true  to  the  best 
of  their  knowledge  and  belief.  Charles  Hughes 

Subscribed  and  sworn  to  before  me, 
this  14th  day  of  February,  1910. 
.      Kate  F.  Cahill, 
^  '    *''  Notary  Pvhlic,  New  York  County 
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Schedule  of  Securities 

D   -t       J     ^    1.  Book  Par.  Market 

KailrotLd  siooKa  Value  Value  Valu6 

Atchison    Tbpeka   A    Santa   Fe 

Rwy   Co    preferred  stock $99,000  00        $100,000  $102,000  00 

Baltimore  &  Ohio  R  R  Co   com- 
mon   stock    49,966  88  49,950  55,444  50 

Baltimore  &  Ohio  R  R  Co   pre- 
ferred  stock    187, 325  00  200, 000  186, 000  00 

Brooklyn     City     Railroad     Co 

stock    (common    par   $10)...  23,167  50  10,000  19,500  00      * 

Chicago  k  Eastern  Illinois  R  R 

Co    preferred    stock    61,200  00  50,000  65,000  00 

Chicago   Milwaukee   &   St   Paul 

Rwy   Co    common   stock 70,890  75  60,000  90,000  00 

Chicago   Milwaukee  &   St   Paul 

common   installment  cert....  34,000  00  34,000  49,640  00 

Chicago   Milwaukee  &,   St   Paul 

Rwy   Co    preferred   stock 151,212  60  100,000  164,000  00 

Chicago   Milwaukee  &   St   Paul 

preferred    installment   cert...  68,000  00  06,000  106,800  00 

Chicago  &  North  Western  Rwy 

Co    common  stock   451,628  76  350,000  644,000  00 

Chicago  &  North  Western  Rwy 

Co     preferred   stock 77,000  00  50,000  112,500  00 

Chicago,  Rock  Island  &  Pacific 

Rwy   Co    stock    3,700  00  3,700  4,266  00 

Chicago,     St.     Paul     Minn.     A 
Omaha  Rwy  pref  stock 70,150  00  60,000  86,600  00 

Cleveland  Cincinnati  Chicago  & 

St  Louis  Rwy  Co  com  stock.  9,000  00  10,000  7,000  00 

Cleveland  Cincinnati  Chicago  k 

St  Louis  Rwy  Co  pref  stock.  61,193  75  50,000  49,600  00 

D   &   H   Canal   Co   stock 74,726  00  60,000  108,000  00 

Great    Northern    Rwy    Co    pre- 
ferred  stock    88,543  36  62, 000  91, 140  00 

Hocking    Valley     Railway     Co 

preferred   stock    92,625  00  100,000  03,000  00 

Illinois  Central  R  R  Co  stock.  79, 759  38  60, 000  89, 400  00 

Lake       Shore       &       Michigan 
Southern  Rwy  Co   stock 52,460  00  40,000  114,000  00 

Lehigh    Valley   R    R   Co   stock 

(par  value  $50)   common 196,  412  50  150, 000  228,000  00 

Morris  &  Essex  Ext  R  R  guar- 
antee   stock    49,622  60  51,700  52,217  00 

Morris  &  Essex  R  R  Co  stock 

(par    value    $50) 8,650  00  5,000  9,250  00 

N   Y   Lackawanna    &   Western 
Rwy  Co  5%   guarantee  stock.  68,860  00  56,000  69,860  00 

Northern  Pacific  Rwy  Co  stock.  68,966  12  40,000  57,200  00 
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Railroad  atocka  ^^^  ^^  Market 

ica^iroaa  sxocks  y^^^  y^„^  y^^^ 

Northern  Pacific  Rwy  Co  in- 
stallment certificate $21, 000  00  $21, 000  $30, 030  00 

Northern   Securities  Co  stock..  1,500  00  1,000  1,320  00 

Pennsylvania    R    R    Co    stock 

(par  value  $50)   common 521,924  75  400,000  628,000  00 

Pitts  Bess  k  Lake  Erie  R  R  Co 

com.  stock  (par  value  $50) ..  70,053  75  100,000  70,000  00 

Pitts  (Unn  Chicago  k  St  Louis 

Rwy  Co  preferred  stock 50,275  00  65,000  58,650  00 

Pitts  McKees  k  Young  R  R  Co 

guar  stock    (par  value  $50).  60,875  00  50,000  62,500  00 

Rome  Watertown  k  Ogdensburg 

R    R    Co    stock    (guaranteed 

by   N  Y   C) 33.050  00  30,000  37.800  00 

Southern  Pacific  Co  com  stock.  10,012  50  15,000  18,300  00 

Union  Pacific  R  R  Co  preferred 

stock 223, 750  00  250,000  240,000  00 

Union  Pacific  R  R  Co  common 

stock." 38,150  00  »5,000  64,060  00 

United  New  Jersey  R  R  &  0  Co 

stock 45,243  76  20,000  51,000  00 

$3,243.823  74     $2,786,360      $3,818,046  50 

Miscellaneous  stock 
Brooklyn  Union  Oas  Co  stock.         $45,000  00  $20,000  $29,600  00 

Consolidated  Gas  Co  N  Y  stock.  44,270  75  87,500  48,760  00 

Great    Northern    Rwy    Co    ore 

certificate 32,96150  40,000  29,200  00 

Amalgamated  Copper  Co  stock.  2,  716  00  6,000  4,980  00 

Anaconda    Copper    Mining    Co 

stock   (par  value  $25) 3,026  00  2,500  5,000  00 

$127 , 972  25        $106, 000  $1 17 , 630  00 

Totals    $3,371,795  99     $2,892,350      $3,035,676  50 

■  ■  ^^-^—^■^.^-——^     ^^—  » 

Oovemment  honds 
United  States  reg  4%  due  1925.      $108,165  00        $81,000  00        $97,200  00 

State  honds 

Commonwealth  of  Massachu- 
setts 3%%  gold  due  1935 
(Metropolitan  water  loan)..         $73,058  46        $70,000  00        $68,600  00 

Commonwealth  of  Massachu- 
setts 3V>%  gold  due  1938 
(Metropolitan   water   loan)..  32,100  00  30,000  00  29,400  00 

9m-m^^—^^^mm^—mmm,^mm^^  ^mrm^m^^^m'^mmmm^—^^^mm  .^.aBmaBa^^^^^^^a^^^ 

$106. 158  46   $100,000  00    $98,000  00 
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Municipal  hond^  S^^  ,?*'  Market    1 

« ••r»»v»//w»  vwjw^*^  Value  Value  Value  |    j 

City  of  Lynchburg  Va   ref  4% 

due  1935 113,455  00        |13,  000  00        |12,480  00 

City    of    Lynchburg    Va    water 

4%    due   1038 25,600  00  25,000  00  24,000  00 

City   of   New   York    3%%    gold 

exempt     (docks    and    ferries) 

due    1920   77,625  00  70,000  00  65,100  00 

City   of   New  York   3%%    gold 

exempt    (streets)    due   1940..  95,943  75  85,000  00  77,360  00 

Consolidated  stock   of  the  City 

of  New  York  2^%  due  1929.         100,  250  00         100,000  00  81,  000  00 

Consolidated   stock   of  the  City 

of  New  York  3^%  due  1915 

(known  as  "Additional  Wa- 
ter Stock  of  the  City  of  New 

York")    105,760  00        100,000  00  97,000  00 

Corporate  stock  of  the  City  of 

New  York  3%%  due  1964  (for 

the  construction  of  the  Rapid 

Transit   Railroad)     24,  500  00  25,000  00  22,500  00 

City  of  Richmond  Va  4%   guar 

stock   due    1923 10, 100  00  10,000  00  10, 100  00 

City  of  Richmond  Va  4%   guar 

stock   due    1925 2,500  00  2,500  00  2,550  00 


$455,523  75      $430,500  00      $392,080  00 


Railroad  bonds 
Albany  &  Susquehanna  R  R  Co  ' 

1st  mtge  3%%  40-year  gold 

due   1946   $14, 000  00        $14,000  00        $13,860  00 

Atch    Top   &   Sante   F6   Ry  Co 

4%      adjustment     due      1995 

stamped 90,260  00        100,000  00  92,000  00 

Atch   Top   &   Sante   t6   Ry  Co 

4%  cony  gold  due  1955 33,461  12     .     33,000  00  33,990  00 

Brooklyn    &   Montauk   R   R   Co 

let  mtg  5?/    daie   1911 27,434  00  25,000  00  25,000  00 

Canada    Southern   Rwy    Co    Ist 

mtge  6%  due  1013 26,446  00  26,000  00  26,600  00 

Central  Ohio  R  R  Co   Ist  mtge 

4^%    due    1930 25,000  00  26,000  00  24,760  00 

Central  R  R  of  N  J   Ist  mtge 

5%    gold  due    1987 25,626  00  25,  000  00  32,000  00 

Chesapeake    &    Ohio     Rwy    Co 

1st    mtge   4%    due    1989     (R 

&  A  Div) 47,692  50  50,000  00  49,600  00 
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Railroad  bonds  Book  ^^  Market 

Chic  Ind   &  Southern  R  R  Co 

4%   gold  due  1956 $ia7, 812  50      $160, 000  00       $142, 600  00 

Chic  R  I  &  Pacific  Ry  Co  gen'l 

mtge  4%  gold  due  1988 104,  875  00        100,000  00         100,000  00 

Chic  R  I  &  Pacific  R  R  Co  4% 

gold  due  2002 43,000  00  60,000  00  39,000  00 

Ciim  Ind  St  Louis  &   Chic  Ry 

Co    gen'l    Ist    mtge   4%    due 

1936 23,025  00  26,000  00  24,760  00 

Delaware  &  Hudson  Co  4%    10- 
year  gold  deb  due  1916 20,000  00  20, 000  00  20,200  00 

Erie  R  R  Co   Penna   col   trust 

4%    gold  due   1951 187,  737  50        200,000  00         172,000  00 

Erie  R  R  Co  prior  lien  4%  gold 

due   1996    45,826  00  60,000  00  44,600  00 

Iowa   Central   Ry  Co    Ist  mtge 

6%    gold  due  1938 26,785  00  26,000  00  27,250  00 

Lake  Erie  &  Western  R  R  Co 

1st  mtge  5%  gold  due  1937. .         .  25,996  63  26,000  00  28,200  00 

Lake    Shore    &   Mich    Southern 

Ttj  Co  4%  gold  due  1928. ...  99,  875  00        100,000  00  95,000  00 

Lake    Shore   &    Mich    Southern 

Ry  Co  4%  gold  due  1931. . . .         138,000  00         160,000  00         1^,600  00 
Metropolitan  Street  Ry  Co  4% 

ref  100-year  gold  due  2002..  44,500  00  60,000  00  90,000  00 

Minneapolis    St    Paul    &    Sault 

Ste  Marie  Ry  Co  cons  4%  60- 
.  year  gold  due   1938 75, 187  60  76.000  00  74.260  00 

Norfolk    &    Western    Ry    Co    & 

Pocahontas  Coal   &  Coke  Co 

1st  mtge  4%  joint  due  1941.  92,656  25         100,000  00  90.000  00 

Northern  Pacific  &  Gt  Northern 

col  trust  4%   joint  C  B  &  Q 

col   due   1921 192,342  60        200,000  00         196,000  00 

Pitts  Clev  &  Toledo  R  R  Co  Ist 

mtge  6%   gold  due  1922 22,  060  00  21,000  00  22,680  00 

Rio  Grande  Western  Ry  Co  Ist 

trust  mtg  4%  gold  due  1939.  50,730  00  50,  000  00  47,500  00 

Southern  Rwy  Co  cons  Ist  mtge 

5%    gold   due   1994 118,000  00         100,000  00        107.000  00 

St  Louis   Iron  Mountain  &,  So 

Ry  Co  (R  &  G  Div)   Ist  mtge 

due   1933    94,500  00         100,000  00  89,000  00 

Union  Pacific  R  R  Co  Ist  mtge 

4%   gold  due   1947 61,128  76  50,000  00  51,600  00 
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JtAilrnnA.  hnmAa  Book  Par  KarlCBt 

Kaxlroaa  OonOa  Value  Va.ue  Value 

Wabaah  R   R  Co   1st  mtge  5% 

due    I»39 $25,600  00        $25,000  00         $28,250  00 

Wisconsin    Central    Ry   Co    Ist 

gen'l  mtge  4%   gold  due  1948  27,200  00  30,000  00  27,000  00 

$1,937,234  15     $1,993,000  00     $1,896,730  00 

Miscellaneous  bonds 
Brooklyn     Union     Gas    Co   6% 

conv   deb  due    1909 $4, 000  00  $4, 000  00  $6,  840  00 

Kanawha    &    Hocking   Coal    Co 
Ist    mtge    5%    8   f   gold    due 

1951 153,  876  00         150,000  00         147,000  00 

Western    Union    Telegraph    Co 

col  trust  6%    due  1938 26,000  00  26,000  00  24,500  00 

— ^— ^—       — ^»^^^— ^-^— ^    ^-^-^■^^-^^■^  ■ 

$182,875  00      $179,000  00      $177,340  00 
Totals $2,788, 956  36     $2,783,500  00    $2,601,350  00 


STATE  OF  NEW  YOEK 

Insitrancb  Department 
Nkw  York  Office,  165  Broadway 

New  York,  January  10,  IMO. 

Hon.    William    H.    Hotchktss,    Superintendent   of   Insurance, 
Albany,  N.  Y. 

Sib. —  The  examination  of  the  Lloyds,  New  York  of  New  York, 
directed  to  be  made  by  your  appointment  No.  2293,  heretx)  an- 
nexed, dated  November  12,  1909,  has  been  completed. 

The  following  report  showing  the  condition  of  the  afjsociation 
on  IVoember  31,  1909,  is  respectfully  submitted: 

Assets 

Caah  in  office $28  25 


Liabilities 

ITnearned  premium  fund  $7  00 


The  premium  income  of  this  association  for  die  year  1909 
amounted  to  $14.      The  total  insurance  in  force  is  the  sum  of 
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$2,150.  The  present  owners  of  the  franchise  bought  the  same 
from  Thomas  R.  Tobin  on  February  2,  1909,  and  at  a  meeting 
held  by  the  new  subscribers  on  the  above  mentioned  date  the 
name  of  the  association  was  changed  from  The  Old  Colony  Fire 
Office  to  the  Lloyds,  New  York  of  New  York. 

Fi-om  reports  of  previous  examinationQ  of  this  aaisociation  it 
would  appear  that  the  rights  of  the  association  to  conduct  busi- 
ness had  been  questioned.  This  fact  was  known  when  the  fran- 
chise of  the  asvsociation  was  purchased,  but  relying  on  statements 
contained  in  correspondence  with  the  Insurance  Department,  copies 
of  which  are  hereto  annexed,  they  pi-ocured  the  same  notwith- 
sftaL'ding. 

This  association  has  not  bten  actively  engaged  in  business  dur- 
ing the  past  year  owing  to  litigation  which  arose  over  desire  of 
the  attorney-in-fact  to  inooi*i>orate  as  '^  Lloyds  New  York  Incor- 
poraited "  and  said  litigation  was  dec;idt<l  against  them  as  the 
name  was  considered  misleading.  It  was  ascertained  from  the 
preisent  attorney-in-fact  that  it  was  his  intention  to  resign  and 
that  Messrs.  Douglas  Brothers  of  Amherst,  Nova  Scotia,  and  New 
York,  would  succeed  him.  The  new  attorneys^-in-fact  propose  to 
have  twenty^five  (25)  underwriters  diepositing  $25,000  in  New 
York  city  and  acknowledging  a  total  liability  of  $225,000  ad- 
ditional. 

The  pres«^nt  underwriters  of  this  association,  each  assuming  an 
unlimited  liability,  are  as  follows:  R.  H.  Folsom,  1  Liberty 
street.  New  York;  Louis  Lorence,  100  William  street.  New  York; 
Luther  Holton,  185  Lefferts  avenuej  Brooklyn. 

Respectfully  submitted, 

Chas.  H.  Gaebner, 

Assistani  Examiner. 
State  of  New  Yobk     / 
County  of  New  York    j 

Charles  H.  Gardner,  being  duly  sworn,  deposes  and  says  that 
the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 
knowledge  and  belief.  Charles  H.  Gardner. 

Subscribed  and  sworn  to  before  me 
this  11th  dav  of  Janiiarv,  1910. 

LSAAC   FULD, 

^  ,  » 

Notary  Public,  N.  Y.  County, 
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EXHIBITS 

State  of  New  Yosk 
Insxtbanox  Dxpabtmsnt, 

Albany,  May  21,  1908. 

Messrs.  Tobin  &  Tobin,  Attorneys,  Seaboard  Fife  UnderwrU^s 
of  New  York,  100  WHMam  Street,  New  York  City. 

Gentlemen. —  Upon  investigation  and  a  hearing  of  the  facts 
connected  trith  the  organization  of  the  Seaboard  Fire  Under- 
writers of  New  York,  this  department,  in  conjunction  with  the 
Attomey-Generars  office,  has  arrived  at  the  conclusion  that  the 
predecessors  of  the  Seaboard  Fire  Underwriters  of  New  York 
were  legally  engaged  in  the  business  of  insurance  on  the  first  day 
of  October,  1892,  and  that  nothing  has  transpired  since  that  time 
which  has  deprived  the  present  successors^  now  known  as  the  Sea- 
board Fire  Underwriters  of  New  York,  of  the  franchise  or  right 
to  transact  insurance  business. 

Yours  truly, 

[Signed]     Francis  Henbbioks 

Svperiniierident. 
State  of  New  Yobk 
Insitbanoe  Department, 

Albany,  October  1,  1908. 
Mr.  S.  R.  Tobin,  Attomfiy,  Old  Ootomy  Fire  Office,  Room  805, 
5  Beekman  Street^  New  York  City. 

Deab  Sib. —  For  your  information  is  enclosed  manifold  copy  of 
department  letter  of  even  date  addressed  the  Attorney-General, 
with  copies  of  the  enclosures  therein  referred  to.  With  this  letter 
in  your  possession  you  will  appreciate  that  the  department  "with- 
draws that  portion  of  Assistant  Examiner  Train's  report  of 
August  24th  questioning  the  legal  incorporation  of  your  aggrega- 
tion. 

Respectfully  yours, 

[Signed]  Otto  Kelset, 

Svperiniendent. 
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STATE  OF  NEW  YOEJJ: 

Insijbiance  Depabtment 
New  Yoek  Office,  16^5  Broadway 

Jamwjry  10,  1910. 

Hon.    William    11.    IIotchkiss,    Superintendent   of   Insurmce, 
Albany,  N.  Y. 

Sib. —  I  have  to  report' thiat  the  exaTnination  directed  to  be 
made  by  your  appointment  Xo.  2240,  hereto  annexed,  of  the 
Mutual  Fire  Insurance  Company  of  Albany,  New  York,  has  been 
completed.  The  examination  was  made  to  date  of  September  30, 
1909,  and  shows  the  condition  of  the  company  on  said  date  to  be 
as  fdlowe: 

Assets 

Bonds  Par  Value    Market  Value 

N  Y  Oity  gold  exempt  3%8  1928 $25, 000         $23,250  00 

N  Y  City  Museum  a%8  1917 10, 000            9, 700  00 

N  Y  City  reg  4s  1956 30, 000           5>0, 300  00 

Albany  City  reg  48  water  supply  1925 6,  000             5, 100  00 

Albany  City  reg  4s  public  improvement  1926-29.  8,000             8,160  00 

Stocks 

150  Borne  Watertown  &  O 15, 000  18.900  00 

50  Rens  &  Saratoga 5,  000  10. 050  00 

100  Illinois   Central    Leased    Lines 10.  000  9, 900  00 

20  Fort  Wayne  &  Jackson  pfd 2,  000  2,800  00 

145  Pittsburgh  Ft  Wayne  &  Chicago 14, 500  25, 375  00 

80  Morris  &  Essex  $50  each 4,  000  7.400  00 

50  Kansas  City  St  Louis  &  Chicago  pfd 5,  000  7.000  00 

100  Cincinnati  Sandusky  &  Cleveland  pfd  $50  each  5,  000  6. 150  OO 

60  Cleveland  &  Pittsburgh  $50  each 2,  500  4. 425  00 

109  New  York   Laekawanna   &  Western 10,  900  13,952  00 

10  Utica  &  Black  River 1,  000  1,750  00 

61  Cayuga  &  Susquehanna  $30  each 1,  830  3, 952  80 

S  Utica  Chenango  &  Susquehanna  Valley 800  1,224  OO 

150  Manhattan  R  R 15,  000  21, 450  00 

25  Central  Park  North  &  East  River  R  R 2.  500  875  00 


Total  par  and  market  value $173, 030  $211. 713  80 

Real  estate   (Dept.  appraisal ) 40, 000  00 

Mortgage  loans  on  real  estate 8, 000  00 

Cash  in  banks 5, 892  91 

Cash  in  oflSce 884  58 

Interest  accrued  on  bonds  not  included  in  market  value 1, 137  08 

Interest  accrued  on  mortgage  loans 15^  07 
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lirterest  accrued  on  bank  balance $22  30 

Rents  due  and  accrued  on  company's  property 143  74 

Outstanding  premiums  not  more  than  three  months  due 268  42 

Deposit  with  Board  of  Underwriters  of  Albany 50  00 

Premium  notes (approximate  amount  $95,000) 


Total  assets   $268,  264  90 


LlABHilTIES 

Unearned  premiums  on  one  year  risk $1, 105  69 

Unearned  premiums  on  term  risk  9, 153  73 


Total  unearned  premiums ^ $10,  259  42 

Unpaid  losses    None 

Insurance   taxes   accrued 60  00 


Total  liabilities  except  surplus $10, 319  42 

Surplus  to  policyholders 257,  945  48 


Total   liabilities    $268, 264  90 


The  company  was  organized  in  the  year  1836  ad  a  mutual  fire 
insurance  company,  its  charter  having  been  extended  in  1886  for 
a  term  of  thirty  years.  The  company  issues  policieB  for  a  one  and  * 
three  year  term  on  a  cash  premium  basis ;  it  also  issues  policies  on 
a  cash  and  premium  note  plan  for  a  term  of  three  years  only.  In 
this  latter  form  of  contract  a  cash  premium  is  paid,  and  in  ad- 
dition, a  premium  note  is  given  by  the  assured!  for  an  amount 
representing  ten  times  the  amount  of  cash  paidu  According  to 
the  company^s  by-laws,  said  premium  notes  are  not  assaesable 
nntil  the  surplus  has  been  entirely  exhausted'.  At  the  dlate  of 
this  examination  there  are  in  the  possession  of  the  company  notes 
representing  approximately  $9-5,000.  Attached  to  this  report  is 
the  blank  form  of  said  note. 

The  company's  income  since  January  1,  1909,  to  date  of  this 
examination,  amounted  to  the  sum  of  $12,643.87,  its  disburse- 
ments for  the  same  period  being  $8,405.92.  The  system  of  book- 
keeping in  use  in  the  company's  office  is  unsatisfactory  in  derter- 
miring  its  condition.  While  the  volume  of  business  transacted  is 
small,  modem  methods  should  be  instituted  in  the  keeping  of  its 
accounts,  which  should  include  a  loss  book.  In  the  absence  of 
such  loss  book,  an  affidavit  has  been  secured  from  the  secretary 
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to  the  effect  that  no  unpaid  losses  exist  on  date  of  examination. 
This  aflSdavit  is  annexed  hereto.. 

The  following  is  a  list  of  the  officers,  with  the  yeaily  compen- 
sation of  each:  George  R.  Meneely,  president,  no  salary;  David 
A.  Thompson,  vice-president,  no  salary;. Edgar  C.  Leonard,  treas- 
urer, $60();  Henry  S.  Foster,  secretary,  $600;  0.  M.  Griswold, 
assistant  secretary,  $2,000. 

The  secretary  leoeives  in  addition  to  the  above  sum  of  $600,  a 
commission  of  fifteen  per  cent,  on  the  net  premium  income  re- 
ceived by  the  company. 

Eespectfully  submitted, 

Ohas.  H.  Gabi>nbr 

Assistamt  Examiner 
State  of  New  York     ) 
County  of  New  Yobk    ) 

Charles  H.  Gardner,  being  duly  sworn,  deposes  -and  says  that 
the  foregoing  reix)rt,  subscribed  by  him,  is  true  to  the  best  of  his 
knowledge  and  belief. 


Ohas.  H.  Gabdneb. 


Subscribed  and  ©worn  to  before  me 
this  11th  day  of  January,  1910. 
[l.  s.]         Issac  Fuld, 
Notary  Pvblic,  New  York  County. 


STATE  OF  NEW  YORK 

Insubanob  Depabtment 
New  Yobk  Office,  165  Bboadwat 

January  11,  1910. 

Hon.   William   H.    Hotohkiss,   Superintendent   of  Insurance, 
Albany,  N.  Y. 

Deab  Sib. — Acting  und'er  appointment  No.  2241,  dated'  Sep- 
tember 11,  1909,  and  annexed  hereto,  we  have  made  an  examina- 
tion of  the  condition  and  affairs  of  the  Commerce  Insurance 
Company  of  Albany,  New  York,  and  respectfully  submit  the 
following  report  thereon. 
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Thia  examination  was  made  as  of  September  30,  1909,  on  which 
date  the  condition  of  the  company  was  found  to  be  as  follows : 

Assets 

Ledger  Assets 

Book  value  of  real  estate $70,  000  00 

Mortgage  loans  on  real  estate 24,  900  00 

Book  value  of  bonds $361, 522  00 

Book  value  of  stocks 116,  945  00 


478,467  00 

Cash  in  company's  office 1,  276  13 

Cash  in  bank 25,  764  39 

Cash  in  bank  (investment  deposit) 912  86 

Uncollected  premiums  (net) 39, 168  19 


Total   ledger  assets $640,  488  67 

Non-Ledger  Assets 

Interest  accrued  on  mortgage  loans $273  40 

Interest  due,  $30,  and  accrued,  $4,473.05,  on 

bonds   4, 603  05 

Interest  accrued  on  bank  balances 18  93 

Rents  due,  $497.50,  and  accrued,  $341 838  50 


5,633  88 

Market  value  of  real  estate  over  book  value 30,  240  00 

Market  value  of  bonds  and  stocks  over  book  value 5,  131  00 


$681,493  45 


Deduct  Assets  Not  Admitted 
Uncollected  premiums  on  business  written  prior  to  July  1,  1909  2,  679  45 


Total  admitted  assets $678,  814  00 


Liabilities 

Unpaid  fire  claims   in  process  of  adjustment, 
less  reinsurance  thereon $15,  873  00 

Unearned  premiums    (one  year).     $91,710  67 

Unearned   premiums    (more    than 
one  year)    122, 175  33 


Total  unearned  premiums 

Accrued  taxes  on  premiums 

Commissions    

Reinsurance  premiums 

Agency  expenses   

Printing,   $92.50;    advertising,   $261.50;    maps, 

$100;   sundries,  $37.87 

Real  estate  expenses 

Total  liabilities  except  capital $235,  265  20 


213, 

886 

00 

3, 

250 

00 

121 

13 

1, 

406  65 

56 

65 

1 

491 

87 

180 

00 
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Capital    $200, 000  00 

Surplus  over  all  liabilities 243,  548  80 


Surplus   to   policyholders $443,  548  ftO 


Total  liabilities,  iocluding  capital  and  surplus $678,  814  00 


Balance  December  31,  1008,  as  per  Company's  statement $607,  825  46 

Income 

.  (January  1,  1909,  to  September  30,  1909) 

Premiums,  gross  $246,  319  95 

Reinsurance   $16, 081  51 

Return   premium    30, 394  41 

46,475  92 


$199,844  03 

Interest 13,  826  05 

lient    6, 024  47 

Commission  on  reinsurance 2,  980  22 

Miscellaneous   513  29 


223,  188  06 


Total  income   $831,  013  52 

DiSBUESEMENTS 

(January  1',  1909,  to  September  30,  1909) 

Losses  paid  to  policyholders $82,  460  31 

Less  salvage s 536  85 


$81,  923  46 

Commissions    54. 552  34 

Salaries,    officers    and    employees,    $10,484.94; 

•    directors,  $435   10.  919  94 

Printing,   etc 2.  446  93 

Underwriter  Boards 923  36 

Expenses  on  real  estate  (other  than  tax) 2.  362  32 

Taxes  on  real  estate 1,  961  37 

State  taxes  and  Insurance  Department  fees. ...  4,  162  98 

Agency  expen«es   10,  508  72 

Accrued  interest  on  securities  purchased 724  78 

Dividends  paid  to  stockholders 15.  000  00 

Loss  on  sale  of  stocks 4,  978  75 


190,524  9.1 


Balance,  being  total  ledger  assets $640, 488  57 


^-^^m^m^m 
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The  Commoive  Insurance  Company  was  incorporated  in  the 
year  1859,  and  the  life  of  its  charter  was  extended  in  the  year 
1889  for  a  term  of  thirty  years. 

At  the  time  of  the  Chicago  conflagration  the  capital  stock  of 
the  company  was  reduced'  from  $400,000,  conedsting  of  4,000 
shares,  par  value  $100  each,  to  $100,000,  consisting  of  4,000 
shares,  par  value  $25  each,  and  immediately  thereafter  the  com- 
pany was  authorized  to  increase  its  capital  stock  in  the  sum  of 
$100,000,  by  an  issue  of  4,000  shares,  par  value  $25  each,  making 
the  capital,  after  such  increase,  the  sum  of  $200,000. 

We  have  examined  the  stock  certificate  books  and  find  that 
Certificate  No.  620  and  attached  stub  are  missing,  and  cannot  be 
accounted  for  by  the  officers  of  the  company.  Certificates  Noe. 
619  and  6-21  T^ere  issued  July  10,  1878.  With  the  exception  of 
Certificate  No.  620,  we  find  that  there  are  outstanding  8,000 
shares  of  capital  stock,  of  the  par  value  of  $25  each,  that  number 
of  shares  also  appearing  in  the  stock  ledger. 

The  item  of  real  estate  in  the  list  of  assets  comprises  the  com- 
pany's home  office  building,  located  at  Nos.  53,  55  and  »67  State 
street,  Albany,  Xew  York,  which  is  carried  on  the  books  of  the 
company  at  a  cost  of  $70,000.  This  property  has  been  appraised 
by  Mr.  Elmer  Havens  for  the  Insurance  Department,  and'  his 
report,  dated  December  22,  1909,  gives  a  market  value  of 
$100,240.  This  appraisal  results  in  the  company  receiving  credit 
in  the  nonledger  assets  for  $30,240,  being  the  excess  of  market 
value  over  book  value. 

In  the  above  list  of  assets  the  deposits  in  banks  are  reported 
in  two  items,  that  of  $25,764.39  being  the  regular  business 
account,  against  which  all  checks  are  drawn,  and  that  of  $912.86 
being  regarded  as  part  of  the  investments  of  the  company.  The 
item  does  not  appear  in  the  cash  book  balance,  but  does  appear  in 
the  ledger. 

The  company  p£ys  all  its  lo^aes  and  many  of  its  other  obliga- 
tions by  draft.  If  the  draft  is  issued  in  payment  of  a  loss,  a 
memorandum  to  that  effect  is  made  on  the  "loss  envelope" 
relating  to  that  claim.  No  other  memorandum  ie  kept,  and  it 
would  be  impossible  for  the  company  to  furnish  a  complete  list  of 
its  outstanding  drafts. 
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When  a  draft  is  presented,  a  check  is  drawn  in  payment 
thereof,  but  no  entry  is  made  in  the  cash  book,  unless  that  pay- 
ment constitutes  a  transaction  connected  with  no  other  cash 
traasaction.  For  example,  in  settling  a  loss  claim,  the  company 
makes  a  payment  to  the  insured*,  a  payment  to  the  adjusters,  and 
has  a  claim  for  reinsurance  against  another  company.  Until 
all  three  transactions  are  completed,  no  entry  is  madie  on  the 
cash  book. 

The  company  has  no  check  book,  the  bank  pass  book  beinjx 
employed  in  its  stead.  All  deposits  are  entered  on  the  debit  side 
of  the  pass  book  by  an  employee  of  the  bank,  and  all  cheeks  drawn 
are  entered  on  the  credit  side  of  the  same  pass  book  by  the  cashier 
or  other  employee  of  the  company.  The  pass  book  is  the  only 
complete  record  possessed  by  the  company  showing  its  transactions 
with  the  bank.  As  above  stated,  when  a  draft  is  presented  a 
check  is  drawn  iu  payment  and  the  entry  is  made  in  the  pass 
book.  If  several  drafts  are  presented  simultaneously,  a  sdngle 
check  is  drawn  in  payment,  and  an  entry  for  the  entire  amount 
appears  in  the  prss  book.  The  c-ash  book  entries  may  not  be 
made  for  a  week  or  a  month,  or  several  months.  It  is  therefore 
exceedingly  difficult  to  trace  cheeks  through  the  cash  book  and 
ledger,  as  neither  amounts  nor  dates  can  bo  identified. 

It  is  the  custom  of  the  company  to  draw  on  its  delinquent 
agents,  and  through  an  arrangement  with  the  bank  these  drafts 
are  entered  as  depcsits  and  placed  to  the  credit  of  the  company's 
account.  The  company's  cashier  enters  the  amount  of  the  draft 
in  the  cash  book,  a*;  if  paid  by  the  agent.  If,  however,  the  draft 
is  returned  unpaid,  the  company  presents  its  check  in  payment 
thereof  to  the  bank.  This  unhonored  draft  is  placed  in  the  cash 
drawer  and  carried  by  the  company  as  cash  in  office  until  dis- 
posed of  in  some  manner.  No  record  of  these  later  transactions 
appear  on  the  company's  books  of  account.  The  company  resorts 
to  this  method  at  the  end  of  the  year  in  clearing  its  books  of 
imcollected  premiums  due  for  business  written  prior  to  October 
Ist  of  that  year. 

The  company's  system  of  keeping  its  unearned  premium  fund 
is  impracticable  and  most  unsatisfactory,  and  renders  a  complete 


Repobts  on  Official  Examinations  595 

examination  thereof  a  work  necesBitating  the  expenditure  of  an 
nnugnal  period  of  time..  No  policy  raster  has  been  kept  since 
about  April  1,  1909,  except  on  local  business^  a  conclusive  exam- 
ination of  the  ridkjB  written  and  csanoeled'  and  reinsurance  written 
and  canceled  being  possible  only  by  an  inspection  of  the  daily 
reports  We  have  checked  a  portion  of  the  business  to  the  agents' 
monthly  acox)unts  and  have  made  certain  other  tests,  whereby,  in 
a  measure,  we  are  satisfied  that  the  unearned  premium  liability 
of  the  company,  as  set  forth  in  the  foregoing  part  of  this  report, 
is  approximately  correct,  and'  that  a  detailed  examination  of  the 
daily  reports  would  not  materially  affect  the  charge  so  made.  We 
beg  to  suggest,  however,  that  the  officers  be  instructed'  to  institute 
a  proper  method!  of  keeping  the  company's  reserve,  so  that  an 
examination  of  s'lch  particular  liability  may  be  made,  in  order 
that  the  liability  set  forth  above  may  be  verified. 

We  find  from  an  examination  of  the  minutes  of  the  directors' 
meeting,  held  October  20,  1909,  that  notice  was  given  of  sn  in- 
tention to  introduce  a  resolution  amending  the  company's  charter, 
but  no  action  can  be  taken  by  the  board  of  directors  until  after 
the  expiration  of  thirty  days  from  date  of  notice. 

Attached  t6  this  report  is  a  schedtde  of  the  stocks  and  bonds 
owned  by  this  company  on  September  30,  1909,  setting  forth  the 
book,  par  and  market  value  of  same. 

The  following  is  a  list  of  the  officers  of  the  company  with  the 
yearly  compensation  of  each. 

Compensation 
Kame  Position  per  annum 

E.  D.  Jcnison President    $3.  600  00 

Frank   Van  BenthuyBen Vice-President    No  salary 

A.  J.  Hinman Secretary    .  2,  400  00 

Adam  Van  Allen Asst.  Secretary   1,  080  00 

Respectfully  submitted, 
Charles  H.  Gardner, 
Samuel  Deutschberoer, 

Assista/rd  Examiners, 
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State  of  Netw  Yobk     ) 
County  of  New  York    )     *' 

Charles  H.  Gal'dner   and  Samuel  Deutschberger,  being  duly 
sworn,  depose  and  say  that  the  foregoing  report,  ftubscribed  by 
then),  is  true  to  the  best  of  their  knowledge  and  belief. 
Siil)scribed  and  sworn  to  before  me 
this  14th  day  of  January,  1910. 
[l.  s.]         H.  Gbatan  Colvin, 

Notary  Public,  New  York  County. 


STATE  OF  NEW  YOBK 

Insubance  Department 
New  York  Office,  165  Broadway 

New  York,  January  17,  1910. 

Hon.   William   H.    Hotchkiss,   Superintendent   of  Insurance, 
Albany,  N.  Y. 

Sir. — Acting  under  your  appointment  No.  2208  we  have  made 
an  examination  of  the  condition  and  affairs  of  the  Postal  Em- 
ployees' Mutual  Aid  Aaeociation. 

This  association  was  incorporated  in  1895  on  the  oo-operative 
assessment  plan  under  Article  VI  of  the  Insurance  Law  of  New 
York.     The  examination  was  made  as  of  I>ecember  31,  1909. 

The  following  is  a  statement  of  the  income  and  disbursements 
for  the  year  1909  and  the  assets  and  liabilities  on  December 
31,  1909: 

Il^OOMS 

A«BeB8m«nt8 $19, 799  07 

Membership  fees If  164  80 

Total  paid  by  members   $20, 9d3  87 

Entertainments  and  benefits   4, 233  47  . 

Interest 177  60 

Total  Income $25, 374  64 

licdger  assets  December  31,  1D08 2, 633  56 

Total $28,008  20 
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DlSBUBSEMENTS 

Ix>B8e8 $18,  000  00 

Commissions  on  new  members   2  50 

Commissions  for  collecting  assessments   364  73 

Salaries  of  officers 87  50 

Salaries  of  office  employees  112  50 

Printing,   stationery  and   postage    220  82 

Premiums  on  fidelity  bonds    7  50 

l>egal  fees 70  62 

(Total    expense    of    management    $866.17) 

Total   disbursements $18,  866  17 

Balance $9, 142  03 

Ledgeb  Assets 

Cash  in  bank    (general  fund)    $431  09 

Cash  in  bank    (mortuary  fund)    8,710  92 

Total  ledger  assets   .  $9, 142  01 

Non-Ledoeb  Assets 

Assessment'  in  course  of  collection  not  over  thorty  days  due. .  1,  807  20 

Total  assets $10, 949  21 

LlABUilTIES 
Unpaid  claims: 

Proofs  not  received   $4, 000  00 

Reserve   or    emergency    fund    under    section 
206  of  N.  Y.  Ins.  Law 2,  OOO  00 

Total  Uabilities $6, 000  00 

Balance 4, 949  21 

Assets 

The  ledger  assets  of  the  association  consiist  of  deposits  in  bank 
at  three  per  cent,  interest,  and  are  divided  into  two  funds :  general 
and  mofrtuary. 

The  income  from  dnes  is  credited  to  the  general  fund  and  used 
for  the  expenses  of  the  association. 

The  income  from  assessments  and  benefits  is  credited  to  the 
mortuary  fund  and  used-  for  the  payment  of  death  lessee. 

The  periodical  monthly  assessment  called  on  December  1st  and 
dne  on  December  16th,  is  expected  to  realize  the  sum  of  $1,807.20 
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and  credit  for  same  is  given  as  in  process  of  collection.  The  act- 
ual sum  collected'  on  account  of  same  to  date  of  this  report 
amounts  to  $1,283.30. 

Liabilities 

Four  death  claims,  notice  of  which  has  reached  the  association, 
are  unpaid,  proofs  not  having  been  received  at  date  of  this  ex- 
amination. 

Death  claims  are  enteiW  on  the  loss  register  after  approval  for 
payment  by  the  board  of  directors.  Your  examiners  would  rec- 
ommended that  all  notices  of  de^th  should  be  recorded  on  the  loss 
register  immediately  on  receipt  of  information. 

Since  March,  1909,  when  the  new  assessment  rates  hereafter 
referred  to,  went  into  effect,  the  reserve-or  emergency  fund  main- 
tained by  the  association  in  accordance  with  section  two  hundred 
and  five  of  the  Insurance  Law,  amounts  to  $2,000,  which  simi  is 
approximately  $200  more  than  the  proceeds  of  one  assce&ment. 

Membership 

Applicants  for  insurance  jnust  be  persons  in  tlie  employ  of  the 
United  States  Postal  Service,  physically  acceptable,  over  twenty- 
one  and  under  fifty  years  of  age ;  separation  from  the  service,  how- 
ever, does  not  deprive  a  member  of  the  rights  acquired. 

Only  one  form  of  policy  is  issued  for  an  amount  of  $1,000, 
payable  to  the  ber.eficiary  named  therein  on  receipt  of  satisfactory 
proofs. 

The  association  num'bers  1,226  members;  the  net  gain  of  insur- 
ance in  force  during  the  year  1909  amounts  to  $106,000. 

Assessments 

Aflseseonents  are  levied  periodically  on  the  first  of  each  month 
and  are  due  on  the  16th. 

The  following  rates  were  in  force  from  1895  to  1899: 

Age  at  entry   18  to  80...^..     $.30      Age   at  entry  40  to  SO $.60 

80  to  40 45  50  to  55 75 

In  1899  the  rates  were  increased,  according  to  the  following 
table: 
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Age  at  entry  under  26 $.75 

25  to  29 90 

30  to  34 1.10 

36  to  89 1.40 

40  to  44 1.70 

45  to  49 2.00 


Age   at  entry   50  to  54 $2.30 

55  to  59 2.«0 

60  to  64 2.90 

65  to  69 3.20 

Over  70 3.50 


The  above  rates  eontinued  in  force  until  March,  1909.  Owing 
to  the  large  number  of  death  losses  sustained  in  the  years  1907, 
and  1908,  the  disbursements  in  these  years  exceeded  the  income 
as  follows: 

Income  DlsburBements  Ezoeas 

$15, 706  84         $19,746  12  $4, 039  28 

23,664  83  29,050  28  6,385  43 


1907 
1908 


On  IsTovember  10,  1908,  a  committee  was  appointed  to  con- 
sider the  advisability  of  revising  the  assessment  rates  in  order  to 
nijeet  the  future  demands  on  the  mortuary  fund. 

On  January  12,  1909,  the  committee  reported  to  the  board  of 
directors  advising  an  increase  of  thirty-thi'ee  and  one-third  per 
cent.  (35J%),  in  conformity  with  the  rates  of  the  IN'atioiial  Fra- 
ternal Congreee. 

The  matter  was  taken  up  at  a  special  meeting  of  the  board  of 
diiectors  held  February  16,  1909,  and  an  amendment  to  the  by- 
laws was  adopted,  increasing  the  rates  according  to  the  following 
table : 


Ages  at  entry  21  to  24 $1.00 

25  to  29 1.20 

30  to  34 1.50 

35  to  89 1.90 


Ages  at  entry  40  to  44 $2.30 

45  to  40 2.70 

00 3.10 


Rates  for  members  who  were  over  60,  at  time  of  incorporation : 

Age    at  entry   61  to  54 $3.10      Age   at  entry   60  to  64 $3.90 

55  to  69 3.50  over  65 4.30 

The  following  table  has  been  arranged  to  show  the  number  of 
members  and  death  claims  paid  during  the  past  ten  years: 


Year 

Members 

Death 

claims 

paid 

Year 

Members 

Death 

dalms 

paid 

1000  . 

872 

12 

1905 

1,166 

16 

1901  .  . 

892 

19 

1906 

1, 180 

14 

1902  .  . 

1,008 

17 

1907 

1, 232 

19 

1903   . 

1.019 

13 

1908 

1,091 

28 

1904  .  . 

1,014 

9 

1909 

1, 226 

IS 

600  Reports  on  Official  Examinations 

Management 
The  affairs  of  tlie  association  are  conducted  economically,  tbe 
expense  of  management  not  exceeding  five  per  cent,  of  the  income 
from  aseeesments  and  membership  fees. 

Prior  to  April  1,  1W9,  the  salaries  paid  to  the  officers  of  the 
association  were  as  follows:  Francis  II.  Roome,  secretary,  $250 
peff  annum;  Thomas  A.  Jardines,  treasurer,  $100  per  annum. 

In  accordance  with  the  recommendation  of  Mr.  Edward'  M. 
Morgan,  the  honorary  president  of  the  association,  the  officers 
elected  for  the  term  beginning  April  1,  1909,  agreed  to  serve  with- 
out compensation. 

The  only  salaried  employee  is  the  clerk  to  the  secretary,  who  re- 
ceiveB  a  fee  of  $150  per  annum. 

Respectfully  submitted, 
Leon  S.  Senior 
John  J.   Cunningham 

Assistant  Examiners 
State  of  New  York    ) 

r  SS,  * 

County  of  New  York  ) 

Leon  S.  Senior  and  John  J.  Cunningham,  being  duly  sworn,  de- 
pose and  say  and  each  for  himself  says  that  the  for(^oing  report, 
subscribed  by  them,  is  true  to  the  best  of  their  knowledge  and  be- 
lief. Leon  S.'  Senior 

John  J.  Cunningham 
Subscribed  and  sworn  to  before  me, 
this  19th  day  of  January,  1910. 
[seal]     Kate  F,  Cahill 
Notary  Public,  N,  Y.  Co. 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  January  31,  1910 

Hon.    William   H.    Hotchkiss,   Superintendent  of  Insura/nce, 
Albany,  N.  Y. 

Sir. —  In  accordance  with  your  instructions  as  contained  in  ap- 
pointment No.  2247,  hereto  annexed,  we  have  made  an  examina- 
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tion  of  the  American  Temperance  Life  Insurance  Association^  a 

cooperative  assessment  association  operating  under  the  provisions 

of  Article  VT  of  the  Insurance  Law.  As  a  result  we  found  the 
condition  of  the  said  association  on  September  30,  1909,  to  have 
been  as  follows: 

Ledgeb  Assets 

Ca»h  in  banks $47,480  21 

Cash  in  home  <^oe 10, 519  75 

Cash  in  Nefwark  office , 25  88 

Book  value  of  real  estate $86, 960  73 

Less  mortgage  at  4% 40,000  00 

45,3-60  73 

Mortgage  loans   128, 066  00 

Policy  loans  6, 185  93 

Total  ledger  assets $237, 63«  60 

Non-Ledgbb  Assbts 

Market  value  of  real  estate  over  book  value 4, 639  27 

Face  value  of  mortgage  loan  over  book  value 684  00 

interest  accrued  on  mortgage  loans 1 ,  900  78 

Interest  due  on  savings  bank  balances 40  00 

Assessmente  called,  but  not  yet  thirty  days  overdue 19,540  00 

ToUl  assets   $261,46:1  55 

Deduct  Assets  Not  Admitted 

Policy  loans  6, 185  93 

Total  admitted  aseet^ $255,266  62 

Liabilities 

Keserve  under  section  205  of  Insurance  Law $84,034  47 

Advance  assessments 140  28 

Losses  and  claims: 

Resisted $13,400  00 

In  process  of  adjustment  but  not  yet  due 35,200  00 

Proofs  not  received 18, 100  00 

66. 700  00 

Accrued  interest  on  mortgage 266  67 

Due  National  Security  Company,  account  contract 4,224  27 

Total  liabilities $155, 365  60 

Balance  (surplus  September  30,  1009) $99,890  93 
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The  inoome  and  disbursements  for  the  year  ending  September 
30,  1909^  were  as  follows: 

Ledger  aseets  October  1,  1906,  afl  per  association's  records $2M,578  05 

Inoomb 

First  year's  premiums $16, 831  82 

Dues 30,289  39 

Fremiums,  other  than  first  year. .     197,592  15 


Total  paid  by  members $244, 713  36 

Interest 7,426  46 

Simdries 49  20 

Rente,  etc.,  from  real  estate 10,224  93 


Total  income    262,412  95 


XoUl $493,986  00 

DiSBUBSEMENTS 

Losses  and  claims $162, 160  06 

Cash  paid  for  surrender  policies.         5,016  27 


Total  paid  to  members $167, 196  33 

Mational  Security  Company  (dues 

and  ooUections) $70, 524  12 

Medioal  examinations    694  05 

Advertising  and  printing 3, 928  51 

Legal  expenses 1,043  50 

Postage 2,325  91 

Insurance  fees 711  31 

Traveling  expenses   1,027  99 

Directors'  fees 50  00 

Sundries 96  66 


Total  expenses  of  management 80, 401  94 

Expenses  on  aocoimt  of  real  estate 8, 749  23 


Total  disbursements 256,847  50 


Balance  (ledger  assets  September  30,  1909) $237,638  50 

Assets 

Cash  in  Banks  and  Office 

The  cash  in  banks  was  verified  by  certificates  from  the  banks, 
outstanding  checks  and  bank  pass  books. 

The  item  "  Cash  in  Home  Office  "  did  not  consist  entirely  of 
cash,  as  the  major  portion  was  represented  by  cash  advanced  on 
memorandnm  to  various  officers  of  the  association.     We  experi- 
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enced  some  difficulty  in  obtaining  a  satisfactory  explanation  of 
the  nature  of  this  account,  but  it  was  finally  admitted  by  the 
President,  Frank  Delano,  that  a  large  iportion  of  these  advances 
were  made  to  himself  for  payments  on  a  house  he  was  building, 
upon  completion  of  which  he  would  execute  a  mortgage  and  refund 
the  advances  made  by  the  association.  These  memoranda  were 
not  shown  us  on  the  first  day  of  our  examination  when  cash  was 
produced,  but  from  the  cashier's  daily  book  we  ascertained  they 
amounted  to  $7,280.13  while  on  the  following  day  to  only  $140.54. 
(This  difference  was  deposited  in  bank  presumably  by  personal 
checks,  on  the  same  day,  the  explanation  of  the  officials  being  that 
they  presumed  we  would  prefer  that  the  money  should  be  in  the 
bank.  We  called  the  attention  of  the  officers  to  the  loaning  of 
money  without  security  and  without  interest,  and  they  assured  us 
this  practice  would  be  discontinued. 

On  the  last  day  of  our  examination  we  again  verified  the  cash 
and  bank  balances  and  found  the  funds  intact. 

Real  Estate 

The  real  estate  consists  of  an  Auditorium  located  in  Newark, 
N.  J.,  which  property  was  acquired  January  11,  1904,  from  the 
Supreme  Lodge  of  the  Knights  and  Ladies  of  the  Golden  Star, 
at  the  time  a  reinsurance  contract  was  made  with  the  above. 
Society.  As  the  Association  has  now  held  this  property  over  five 
(5)  years,  we  would  respectfully  call  your  attention  to  section  20 
of  the  Insurance  Law,  with  reference  to  its  application  in  this 
instance. 

The  following  is  a  detailed  account  of  the  income  and  disburse- 
ments from  October  1,  1908,  to  September  30,  1909,  relative  to 

the  above  real  estate: 

IirooiffE 

Auditorium $7, 047  05 

Stores 2,609  28 

Lodge  rooms 668  00 

Total  income • 910, 224  93 

DiSBUBSEMENTS 

Salaries  of  employees,  caretakers,  etc $2,468  17 

Light,,  water  and  telephone 1 ,  187  78 

Insurance 1 ,  187  01 
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Interest  on  mortgage $1, 600  00 

'J^ftxes 1,054  ei 

Sundries 1,301  66 

Total  disbursementft , $8, 74^  23 


Excess  of  income  oyer  di^ursements $1, 476  70 

Balance  October  1,  1908 2,842  71 

Balance  September  30,  1909 $4,818  41 


Mortgage  Loans 

Eeftl  estate  mortgages  are  eleven  in  number^  amounting  to 
$128,066.  Included  in  this  number  are  three  to  which  we  espe- 
cially call  your  attention.  Mortgage  No.  6,  Mrs.  Sarah  B.  Delano, 
owner,  amount  $14,000  —  interest  at  5  per  cent — payable 
August  and  February. 

This  bond  and  mortgage  is  dated  August  14,  1906.  Frank 
Delano,  president  of  the  association  and  husband  of  the  owner  of 
said  property,  joined  in  executing  the  bond. 

Mortgage  No.  9,  Stacey  Wilson,  owner,  amount  $4,500  —  in- 
terest at  5  per  cent.,  payable  February  and  August 

This  bond  and  mortgage  is  dated  October  30,  1907,  for  $3,000, 
and  was  increased  to  $4,500  on  August  4,  1908.  Stacey  Wilson 
is  a  director,  and  manager  and  adjuster  of  the  association. 

Mortgage  No.  10,  Mrs.  Mary  E.  Godward,  owner,  amount 
$15,000  —  interest  at  5  per  cent,  payable  Jime  and  December. 

This  bond  and  mortgage  is  dated  December  24,  1906,  for  $12,- 
000,  and  was  increased  to  $15,000  on  December  23,  1907.  Geo. 
W.  Godward,  a  director  of  the  association  and  husband  of  the 
owner  of  said  property,  joined  in  executing  the  bond. 

The  above  mortgages  have  been  executed  contrary  to  the  pro- 
visions of  section  36  of  the  Insurance  Law. 

Included  in  the  mortgage  loans  is  a  mortgage  for  $4,750,  which 
was  purchased  by  the  association  for  $4,066.  We  have  entered 
in  the  financial  statement  this  difference,  $684,  as  a  non-ledger 
asset 

Liabilities 

Reserve 
In  computing  the  resen^e  fund  as  required  by  section  205  of 
tJie  Insurance  Law,  we  have  followed  the  plan  adopted  and  in- 
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terpretation  of  this  section  at  the  time  of  last  examination^  viz. : 
One  "  periodical  call ''  on  all  the  members  as  meaning  one  gross 
premium  or  assessment  on  each  policy  in  force,  i.  e.,  if  the  assess- 
fmient  or  premium  is  payable  monthly,  we  have  charged  one 
monthly  premium;  if  annually,  one  annual  premium;  if  bi- 
monthly, one  bi-monthly  premium,  etc. 

While  this  association  operates  under  the  assessment  plan 
(Article  VI)  its  general  method  in  conducting  its  business  is  simi- 
lar to  that  of  the  legal  reserve  companies,  in  tlxat  the  rates  charged 
on  considerably  more  than  one-half  of  their  policies  (including 
all  of  the  new  business)  are  practically  the  same  as  the  level 
premium  rates  charged  by  such  companies  and  the  assessments  are 
collected  in  a  like  manner,  being  payable  annually,  semi-annually, 
quarterly  or  at  lesser  periods,  at  the  option  of  the  insured. 

The  association,  however,  states  that  "  these  rates  provide  for 
the  Mortuary,  Eeserve  and  Expense  Eunds,  and  are  subject  to 
increase  or  decrease,  by  reason  of  increasing  or  decreasing  mor- 
tality." 

For  the  purpose  of  ascertaining  whether  the  reserve  fund  main- 
tained by  the  association  on  these  policies  is  sufficient  to  fulfill 
their  contracts,  without  levying  extra  assessments  in  the  future, 
the  Department  has  made  a  valuation,  computed  on  the  Actuary's 
combined  table  of  mortality  at  4  per  cent,  on  all  such  policies 
in  force  on  September  30,  1909.  The  following  schedule  shows 
the  classification,  number  and  valuation  of  the  policies  valued : 

Number  of 
Classiflcation  Policies        Valuation 

Completed  or  limited  payment  policies 701  $294,010  16 

Completed  or  limited  payment  policies  (paid  up  or  ex- 
tended)   116  34,  868  80 

Royal  Refuge 1,603  21,946  54 

Knights  and  Ladies  of  Golden  Star 1,270  81,017  26 

Industrial  plan   : 118  2, 181  72 


Total 3,708      $434,024  47 


The  reserve  so  computed  on  these  policies  amounts  to  $434,- 
024.47,  which  is  $384,798.19  in  excess  of  the  reserve  liability  on 
the  same  policies  as  required  by  law  for  assessment  companies. 
If  the  legal  reserve  thus  computed  was  required  to  be  used  in  the 
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balance  sheet,  it  would  increase  the  total  amount  of  liabilitiee  to 
$540,163.88. 

In  this  computation  no  account  is  taken  of  3^350  oertificatea  in 
force  the  assessment  rates  on  which  are  not  equal  to  the  net  level- 
premium  rates. 

National  Sectjbity  Company 

We  attach  hereto,  lad  Exhibit  "A,''  a  copy  of  the  amended  con- 
tract, dated  November  24,  1907,  between  the  American  Temper- 
ance life  Insurance  Association  and  the  National  Secujrily  Com- 
pany. Filed  with  the  report  (dated  April  30,  1907)  of  the 
previous  examination,  is  a  copy  of  the  original  contract  and  a 
statement  of  the  amount  of  $121,143.21  due  by  the  association 
to  the  National  Security  Company  to  January  1,  1907.  A  waiver 
of  this  claim,  dated  April  12,  1907,  is  filed  with  the  preivious 
report. 

As  the  officers  of  the  National  Security  Company  did  not  de- 
sire to  waive  the  balance  due  that  company  from  January  1,  1907, 
to  September  30,  1909,  we  have  carried  the  amount  due  on  the 
original  and  modified  contract,  in  the  financial  statement  as  a 
liftbility  of  the  association.  We  find  these  amounts  to  be  made 
up  as  follows : 

Due  on  aocount  of  original  contract  to  Noyeznber  24, 1907,  viz. : 

Dues $2&,91S  43 

Fifteen  per  cent,  on  $105,836.77   (premiums  col- 
lected)    29,376  6e 

$5*5,293  05 
Paid  National  Security  Company  (on  aooount) .  62,677  50 


Kxoe88  payment  to  November  24,  1907 $7,383  55 

Due  on  account  of  amended  contract  from  November  24,  1907, 
to  September  30,  1909,  viz.: 

Dues $65,806  39 

Twenty  per  cent,  on  $395,801.02  (premiums  col- 
lected)   79,160  20 

$134,966  50 
Paid  National  Security  Company  (on  account) .         123,358  77 


Balance  due  on  amended  contract  to  September  30,  190© 11,607  82 


Net  balance  due  National  Security  Com- 
pany September  30,  1909 $4,224  27 
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On  account  of  the  terms  of  the  above  contract,  we  found  it 
necessary  to  examine  the  books  of  the  National  Security  Company. 
As  all  the  business  of  the  latter  c<»npany  was  done  by  reason  of 
said  contract,  its  income  consisted  entirely  of  moneys  received 
from  the  American  Temperance  Life  Insurance  Association.  The 
following  is  a  statement  of  the  income  and  disbursements  from 
October  1,  1908,  to  September  30,  1909: 

Income 

Keceived  from  the  American  Temperance  Life  Insurance  Ano- 
ciation 170,524  12 


DlSBUBSEMSNTS 


For  American 
Temperance  Life     For  National 
Ins.  Assoc  Security  Co 


^gciitr*  and  managers'  salaries  and  advances..         $5,843  15 
Advances   for  new  business,  "  Order  of  King 

Solomon/'  charged  off 4, 173  16 

Agents'  commissions 13, 168  52 

Agents'  commissions    (on  account 

Mutual  Keserve  Life  Insurance 

Company),  Russell  &  Rushmore, 

receivers $981  76 

Agents'  commissions   (on  account 

Mutual  Reserve  Life  Insurance 

Company),  A.  A.  Hofrfdns 425  11 

1,  406  86 

Salaries  of  officers 17,  500  00        $20,  080  00 

Salaries  of  office  employees 6, 844  84 

Office  supplies  and  expenses 435  07 

Telephone   and   telegraph. .  -. 241  57 

Rent 3,270  00 

Bank  collections 170  85 

Discount  on  notes 60  17 

Directors'  fees    50  00 

Sundries 181  27 

leasee 183  64 

Advances  to  Thomas  Wilson  on  account  of  an- 
ticipated new  business 2, 000  00 


$56,295  46 


$20,818  64 
65,295  46 


Total  disbursements $75, 609  10 
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Excess  of  disbursements  over  receipts $5, 064  98 

Balance  on  hand  October  1,  1908 8, 760  88 

Balance  on  hand  October  1,  1909 

Cash  in  bank 

Cash  advanced  on  m<emoranda  "  Since  charged 


off 


>» 


$3,676  90 

$467  02 
3,218  88 

$3,676  90 

Officebs  and  Salaries 

The  following  is  a  list  of  the  oflBjcers  of  both  companies  and 

amount  of  conipensation  received  by  each: 
I 

American  Temp.  Life  Ins.  Asso-        National  Security  Corn- 
Name  dation  Office  and  Salary  pany  Office  and  Salary 

Frank  Delano President $7, 500  President $5, 000 

W.  H.  H.  Youngs First  Vice-President. 

A.  A.  Hopkins Second  Vice-President. 

George  K.  Godward. .  {secretary  and  Treasurer     7,500  Secretary 5,000 

Stacey  Wilson   Manager  and  Adjuster.  2,500  Superintendent    2.080 

D.  A.  Dobie,  M.  D Medical  Director 420  Director. 

George  W.  Godward . .  Director ^ Treasurer  ....     9 .  000 


Totals $17,920  $21,080 


From  the  foregoing  statement  it  will  be  seen  that  the  annual 
salaries  of  officers  of  both  companies  amount  to  $39,000,  all  of 
which  is  paid  from  the  moneys  collected  from  members  of  the 
American  Temperance  Life  Insurance  Association. 

Genejkal  Remarks 

Completed  Payment  Life  Policies 
The  issuance  of  completed  payment  policies,  referred  to  in  the 
report  of  the  previous  examination,  as  being  in  violation  of  sec- 
tion 214  of  article  VI  of  the  Insurance  Law,  and  concendng 
which  considerable  correspondence  was  had  with  the  Department, 
has  been  discontinued.  There  were,  however,  four  issued  since 
the  last  examination,  the  last  one  being  dated  October  15,  1907. 
There  are  now  784  of  these  polices  in  force  with  insurance 
amounting  to  $1,828,502.  Included  in  these  are  116  policies, 
with  insurance  amounting  to  $159,602,  which  are  either  paid-up 
or  carrying  extended  insurance. 
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The  following  is  a  list  of  twenty-year  completed  payment 
policies  which  were  surrendered  for  cash  at  expiration  of  ten 
years,  and  covering  the  period  of  our  examination,  viz. : 

Amt.  Due,      Actual 

Per  Amt.  Pd. 
Date  Issued          Face  of       Company  on  Date  Paid, 

Policy  No.  1898  Policy        Schedule  Surrender  1908 

10,467 October        15    $1,000  00    $1&5  18     $193  OOt     October       29 

13,010 JJovember   21       3,000  00      422  31       422  31t    November  12 

13^504 December    31       3,000  00       541  38       541  3St    December     3 

1909 
13,025 December    30       3,000  00      541  38       328  59*     January     20 

1899 

13,065 March  6  3,000  00  513  66  261  97§  February  20 

13,036 January  30  3,000  OO  696  36  313  05*  March  11 

13,110 April  6  3,000  00  422  31  314  10*  April  16 

13,109 April  6  3,000  00  658  21  326  15*  April  16 

13,162 May  20  3,000  00  529  77  33«5  82*  May  26 

13,142 May  8  3,000  00  65149  500  OOJ  June  18 

13,202 July  20  3,000  00  430  92  430  92t  July  16 

13,204 July  20  3,000  00  561  49  344  00*  July  21 

13,23« August  2  3,000  00  551  49  309  00*  August  23 

In  the  above  list  the  items  marked  f  were  paid  in  full,  accord- 
ing to  the  schedule  attached  to  each  policy. 

Beginning  with  January  1,  1909,  the  association  discontinued 
paying  these  policies  in  accordance  with  the  table  of  surrender 
values.  The  return  on  policies  marked  *  consists  of  the  differ- 
ence between  the  actual  amount  paid  in  and  the  amount  insured 
would  have  paid  on  an.  ordinary  life  policy,  with  compound 
interest  at  4  per  cent. 

Policy  marked  %  was  settled  for  $51.49  less  than  the  scheduled 
amount,  after  the  insured  had  entered  suit  in  the  Supreme  Court. 
Policy  marked  §  was  settled  on  June  18,  1909,  by  paying  fifty- 
one  (51)  .per  cent,  of  the  scheduled  amount.  This  method  was 
used  prior  to  the  association  deciding  on  their  later  method  or 
plan.  Although  the  association  claims  to  have  adopted  this  later 
method  about  January  1,  1909,  we  found  that  on  July  16,  1909, 
they  settled  policy  No.  13,20^2  by  paying  the  scheduled  amount  in 
full.  We  were  unable  to  obtain  a  satisfactory  explanation  from 
the  officers  in  regard  to  these  discriminations. 

The  association  issued  and  has  in  force  forty  (40)  policies, 
with  insurance  amounting  to  $55,500  of  the  amended  "  completed 
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payment ''  form.  Before  issuing  these^  considerable  correspond- 
ence was  had  with  the  Department  relative  thereto.  Attention  is 
called  to  the  form  of  this  policy,  filed  herewith. 

DiBECTOEs'  Policies 

The  following  is  an  extract  from  minutes  of  the  meeting  of  the 
board  of  directors,  November  20,  1894: 

"  It  was  resolved  and  carried  that  in  part  consideration  for  past 
services  rendered  and  to  be  rendered  hereafter  by  members  of  the 
Board  of  Directors  of  the  association  as  such,  the  premiums  ac- 
cruing on  the  policies  carried  by  them  resipectively  in  this  associa- 
tion be  remitted  and  a  receipt  therefor  be  given  to  each  such  mem- 
ber at  the  beginning  of  each  association  year." 

The  following  is  a  list  of  directors'  policies  now  in  force: 

^  Name  of  Director                                                               Date  of  Issue  Amt.  of  Ins. 

Frank  Delano Deoeniiber,  1689  ^,  000  00 

(George  E.  Godward November,  IWl  6.000  00 

Geoi^e  W.  Godward November,  1901  5,000  00 

mac^  Wilaon November,  1901  6.000  00 

A.  A.  Hopkins July,  1897  2,000  00 

James  H.  Pettit November,  1899  4,000  00 

A.  JudaoB  Stone Novenober,  1907  2,000  00 

W.  H.  W.  Youngs December,  1869  6,000  00 

Kdgar  S.  Marvin August,  189a  4,000  00 

ii^dgar  S.  Marvin December,  189S  1,000  00 

Losses  and  Claims 
Attached  hereto  is  Schedule  "B,"  showing  in  detail  all  the 
death  claims  not  paid  in  full,  from  October  1,  1908,  to  September 
30, 1909.  These  compromised  claims  represent  about  17  per  cent 
of  the  total  death  claims  for  the  year.  The  schedule  shows  that 
practically  all  of  these  resisted  claims  were  by  reason  of  mis- 
statements made  in  health  certificates. 

Mutual  Reseeve  Life  Insukance  Company 
On  May  27,  1908,  an  agreement  waa  made  between  the  Ameri- 
can Tem^perance  Life  Insurance  Association  and  William  Hep- 
burn Russell  and  Charles  E.  Rushmore,  receivers  of  the  Mutual 
Reserve  Life  Insurance  Company,  by  the  terms  of  which  the 
former  association  agreed  to. reinsure  the  assessment  members  of 
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the  latter  company.  We  attach  hereto,  as  Schedule  ^^  C,"  a  copy 
of  this  agreement.  In  accordance  with  the  above-mentioned  agree- 
ment, A.  A.  Hotpkins  was  elected  a  director  and  second  vice- 
president  of  the  American  Temperance  Life  Insurance  Associa- 
tion, and  received,  per  agreement,  a  commission  of  one  dollar  per 
thousand  face  value  of  all  policies  issued,  and  fifty  cents  per  thou- 
sand face  value  of  policies  yearly  on  all  renewals  on  mutual  re- 
serve members  reinsured.  There  has  been  paid  on  this  contract, 
to  dato  of  this  examination  (as  shown  by  disbursements  of 
National  Security  Company),  viz.:  Russell  &  Eushmore,  receiv- 
ers, $&81.75,  and  A.  A.  Hopkins,  $425.11. 

Membership  and  Insurance  in  Force 
This  association  had  7,058  members  and  $7,521,322  of  insur- 
ance in  force  on  its  books  September  30,  1909.    We  have  classi- 
fied this  membership  and  insurance  as  follows: 

No.  of 
Members        Amt.  of  Ins, 

Knights  and  Ladies  of  the  Golden  Star  (reinsuranoe) .  1,300  $1,039,375 

Koyal  Templars  (reinsuranoe) 417  41<8, 125 

Good  Tempkirs   (reinsurance) 339  582, 430 

Koyal  Kefuge  (reinsurance) 1,570  205,517 

Mutual  Keserve  (reinsurance) 335  545, 250 

American  Temperance  (industrial) 120  30, 073 

American  Temperance  (completed  payment,  old  form)  66S  1,669,000 
American  Temperance  (completed  payment,  old  form, 

paid  up  and  eoctended) 116  159,602 

American  Temperance  (completed  payment,  new  form)  40  55,500 

American  Temperance  (all  other>) 2, 144  2, 757, 150 

7,058         $7,521,922 


There  was  no  provision  in  the  contract  by  which  these  associa- 
tions were  reinsured  which  provided  that  the  rates  should  not  be 
increased  or  that  the  assets  be  segregated. 

The  association  is  admitted  and  doing  business  in  the  following 
States:  New  York,  New  Jersey,  Pennsylvania,  Delaware,  West 
Virginia,  Michigan,  Iowa,  Utah,  Washington,  Illinois,  and  Dis- 
trict of  Columbia. 

Filed  with  this  report  are  copies  of  the  policies  now  issued  by 
the  association,  together  with  their  respective  rate  cards. 
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We  would  respectfully  call  your  attention  to  the  clause  con- 
tained in  each  of  these  policies;  to  wit:  "This  association 
furnishes  insurance  on  the  Safety  Premium  Plan,  in  accordance 
with  the  Laws  of  New  York,  etc."  As  this  is  strictly  an  assess- 
ment company,  we  believe  this  statement  to  be  misleading. 

EespectfuUy  submitted, 

Claeence  J.  Norton 
Hekbebt  C.  Clark 

Assistant  Examiners 

State  of  New  York     -i 

L55. ' 
County  of  New  York  j 

Clarence  J.  Norton,  being  duly  sworn,  deposes  and  says  that 
the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 
knowledge  and  belief. 

CiARENcE  J.  Norton 
Subscribed  and  sworn  to  before  me 
this  11th  day  of  February,  1910. 

Lucius  G.  Laey, 
[l.  s.]       Notary  Public  Onondaga  County 

State  of  New  York     "^ 
County  of  New  York   J 

Herbert  C.  Clark,  being  duly  sworn,  deposes  and  says  that  the 
foregoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 
knowledge  and  belief. 

Herbert  C.  Clark 
Subscribed  and  sworn  to  before  me 
this  8th  day  of  February,  1910. 

Kate  F.  Cahill 
[l.  s.]         Notary  Public  New  York  County 


Exhibit  A. 

This  agreement,  made  and  entered  into  this  24th  day  of  No- 
vember, 1907,  by  and  between  American  Temperance  Life 
Insurance  Association,  incorporated  under  the  Laws  of  the  State 
of  New  York,  and  the  National  Security  Company,  incorporated 
under  the  Lawa  of  the  State  of  New  York,  witnesseth,  that 
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Whereas,  The  parties  to  these  .presents  entered  into  an  agree- 
ment, dated  the  19th  day  of  August,  1891,  respecting  certain 
services  to  be  rendered  and  expenses  to  be  incurred  by  the 
Xational  Security  Company  in  behalf  of  the  American  Temper- 
ance Life  Insurance  Association  and  providing  for  compensation 
and  reimbursement  therefor,  which  agreement  provides,  among 
other  things,  that  the  ^National  Security  Company  shall  be  en- 
titled to  collect  and  retain  admission  fees  and  other  payments 
made  to  or  payable  to  the  said  American  Temperance  Life  Insur- 
ance Association  and  shall  also  receive  a  commission  upon  all 
moneys  collected  for  assessments  or  premiums,  or  .payments  by 
members  of  said  American  Temperance  Life  Insurance  Associa- 
tion not  exceeding  15  per  cent.,  as  by  reference  to  said  agreement 
will  more  fully  and  at  large  appear ;  and 

Whereas,  Since  the  execution  of  the  said  agreement  the  said 
American  Temperance  Life  Insurance  Association  has  changed 
its  plan  of  doing  business,  so  that  no  admission  fees  are  now  im- 
posed upon  members,  but  in  lieu  thereof  the  amount  heretofore 
charged  therefor  is  calculated  in  and  forms  part  of  the  assess- 
ments or  premiums  payable  by  the  members,  so  that  the  American 
Temperance  Life  Insurance  Association  in  fact  receives  the 
equivalent  of  the  said  admission  fees,  under  another  n^wne, 
through  the  hands  of  the  said  National  Security  Company;  and 

Whereas,  The  said  ?Tational  Security  Conxpany  claims  to  be 
entitled  to  the  reinstatement  fees  received  from  lapsed  members 
when  reinstated,  upon  the  ground  that  the  reinstatement  fees  con- 
stitute "  admission  fees  "  or  ''  receipts,"  or  both,  under  the  terms 
of  the  said  agreement,  and  the  said  American  Temperance  Life 
Insurance  Association  desires  to  collect  and  retain  the  said  rein- 
statement fees ;  and  to  avoid  any  dispute ; 

Now,  therefore.  It  is  hereby  agreed  that  the  said  American 
Temperance  Life  Insurance  Association  shall  be  entitled  to  re- 
ceive and  retain  so  much  of  the  assessments  or  premiums  from 
members  as  are  now  or  hereafter  shall  be  the  equivalent  of  or 
substitute  for  admission  fees  heretofore  payable  by  members,  and 
the  said  American  Temperance  Life  Insurance  Association  shall 
also  be  entitled  to  receive  and  retain  all  reinstatement  fees  paid 
by  lapsed  members  on  reinstatement,  and  in  consideration  of  such 
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modification  the  National  Security  Company  shall  receive  a  com- 
mission of  20  per  cent  upon  all  moneys  collected  for  assessments 
or  premiums  payable  by  members  of  said  American  Temperance 
Life  Insurance  Association  instead  of  a  commission  of  not  exceed- 
ing 15  per  cent.,  as  in  said  agreement  provided. 

It  is  further  agreed  that  the  said  agreement,  dated  the  19th  day 
of  August,  1891,  as  hereinbefore  modified  and  defined,  is  hereby 
ratified  and  confirmed. 

Amebioan  Tempekance  Life  Insueance  Association 
[seal.]  By  Fkank  Delano 

Presideni 
National  Secueity  Comfany 
[seal.]  Geosoe  W.  Godwaeb 

Treasurer 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  May  2,  1910 

Hon.   William   H.    Hotciikiss,   Superintendent   of  Insurance, 
Albany,  N.  Y. 

Sir. —  In  accordance  with  instructions  I  have  made  a  supple- 
mentary examination  of  the  American  Temperance  Life  Insur- 
ance Association,  in  relation  to  the  following  matters  referred  to 
in  your  letter  of  March  3,  1910,  to  the  association,  and  beg  to 
submit  the  following  report: 

Contract  With  the  National  Security  Company 

This  contract  has  been  "  abrogated  and  canceled  "  by  a  resolu- 
tion adopted  at  separate  meetings  of  the  directors  of  both  the 
American  Temperance  Life  Association  and  the  National  Security 
Company,  held  on  J^Iarch  16,  1910.  Said  resolutions  were  veri- 
fied from  the  original  records  containing  minutes  of  directors* 
meetings  of  the  above-named  companies.  A  copy  of  the  resolution 
adopted  by  each  board  and  a  copy  of  the  abrogation  contract  are 
filed  herewith. 
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S^ALABIES  OF  OffIGEBS 

The  amount  payable  by  the  association  for  salaries  to  officers 
is  the  same  as  heretofore,  to  wit,  president,  $7,600  per  annum; 
secretary  and  treasurer,  $7,500  per  annum ;  but  a  reduction  in  the 
annual  compensation  received  by  each  officer  is  made  consequent 
by  the  cancellation  of  said  contract  with  the  National  Security 
Company. 

Mobtgage  Loans 

The  three  (3)  mortgage  loans  especially  referred  to  in  the  re- 
port of  recent  examination  were  paid  off  on  the  following  dates: 

Name  of  Mortgacor  Amt.  of  Loan    Bate  when  Paid 

Mrs.  Sarah  B.  Delano ^14,000    March  ^»  1910 

Mrs.  Mary  E.  Godward 15,000    March  26,  1010 

Btocey  Wilson  4,600    April    22,1910 

These  payments  were  verified  by  examination  of  mortgage 
record  book  and  cash  book;  also  by  check  book  and  bank  pass  book, 
as  to  deposits  of  the  moneys  in  bank. 

Directors^  Policies 

The  resolution  of  November  20,  1894,  in  relation  to  the  above, 
was  rescinded  by  a  resolution  adopted  at  a  meeting  of  directors 
of  the  association  on  March  16,  1910.  This  was  verified  by  the 
original  record  book  of  minutes  of  directors'  meeting  held  on 
above  date.  A  copy  of  said  resolution,  together  witii  copy  of  a 
paper  signed  by  each  individual  director  "  concurring  in  the  terms 
of  said  resolution  and  releasing  the  said  association  from  all  obli- 
gations on  its  part,"  are  filed  herewith. 

Real  Estate 

The  Department  has  limited  the  time  in  which  this  property 
shall  be  disposed  of ,  to  not  longer  than  six  months.  I  was  advised 
that  the  association  is  still  actively  endeavoring  to  effect  a  sale, 
and  is  hopeful  of  such  result  at  an  early  date. 

Respectfully  submitted, 

Clarence  J.  Norton 

Assistant  Examiner 
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State  of  New  Yoek,  "i 

City  &  County  of  New  York,  J 

Clarence  J.  Norton,  being  duly  sworn,  desposes  and  says  that 
the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 
knowledge  and  belief. 

Claeence  J.  Norton 
Subscribed  and  sworn  to  before  me 
this  9th  day  of  May,  1910. 

Kate  F.  Cahill 

Notary  Pvblic  New  York  County 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  January  31,  1910 

Hon.   William   H.    Hotchkiss,   Superintendent   of  Insurance, 
Albany,  N.  Y. 

Sir. — '  Acting  under  instructions  contained  in  your  appointment 
No.  2246,  dated  September  21,  1909,  annexed  hereto,  we  have 
made  an  examination  into  the  condition  and  affairs  of  the  Inde- 
pendent Order  Brith  Abraham  of  the  United  States  of  America, 
a  fraternal  beneficiary  order,  organized  and  transacting  business 
under  the  provisions  of  Article  VII  of  the  insurance  law,  and 
having  its  home  office  at  No.  37  East  Seventh  street.  New  York 
City,  N.  Y.,  and  make  the  following  report  thereon : 

The  receipts  of  the  order  are  divided  into  five  funds,  viz.: 
Endowment,  Keserve,  General,  Charity  and  Cemetery.  All  of  the 
655  lodges  contribute  to  the  first  three  of  these  funds,  while  only 
231  lodges  contribute  to  the  Charity  Fund  and  181  lodges  to  the 
Cemetery  Fund. 

We  find  the  income  and  disbursements  for  the  year  ending 
December  31,  1909,  and  the  assets  and  liabilities  as  of  that  date, 
of  the  Endowment,  Resen^e  and  General  Funds,  to  have  been  as 
follows : 
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Balance,  ledger  assets,  December  31,  1908 $349, 414  30 

Income 

Asaesaments   $473, 430  19 

Card  and  certificate  fees 3,  608  07 

Total  income  from  members $477, 047  26 

Interest   on   mortgages 10,  628  25 

Interest  on  bank  deposits 3,  022  45 

Interest  on  N.  Y.  city  bonds 920  00 

Sale  of  Supplies 68  85 

Withdrawal  deposit   320  76 

Collection  fees 3  00 

Telephone   ■ 46  66 

Traveling  expenses  returned 15  00 

Roumania  relief    $872  50 

Special  collection   (for  Emanuel  Pisko) 500  00 

Borrowed  money 11,  225  00 

Total  income  604,  669  71 


Total $854, 084  01 

DlSBUBSEMEXTS 

Death  benefits   $403, 595  53 

Salary  of  Grand  Master  M.  Stein 80  00 

Donation  to  Ex-Grand  Master  by  convention..  1,500  00 

Donation  to  Grand.  Master  by  Ex-Com SO  00 

Salary  of  Grand  Secretary,  Jacob  Schoen 3,  835  97 

Secretary  Reserve  Board,  statistical  work,  etc . .  300  00 

Donation  to  Ex-Grand  Master  Pisko 600  00 

Roumania  relief,  special  fund,  donation 872  50 

Salaries  of  office  employees 3,  331  25 

Rent    (home  office) 1,  340  00 

Postage,  telegraph,  telephones,  etc 1, 494  48 

Stationery,  printing,  advertising 2,  533  53 

Traveling  expenses  2,  563  87 

Legal  expenses 1,  634  47 

Organization  expense  1, 436  30 

Office  expenses  1, 415  16 

Interest  and  collection  fees 268  36 

Expenses,  finance  committee 14  70 

Annual  convention  expense 3, 606  90 

Medical  examination  fees 64  63 

Insurance  department  fees 321  96 

Expense  of  examinations 446  00 

Withdrawal  deposits 266  50 

Donations  to  employees,  etc 282  00 

Charitable  donations  from  general  fund 8, 842  28 
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Borrowed  money  repaid  $7, 800  00 

Lo88  charged  to  account  of  H.  Kalchheim,  Ex- 
Grand  Treasurer 5, 823  70 

MiBcellaneous  expenses   570  09 


^54,909  17 


Balance  December  31,  1909 $399, 174  84 


Ledoeb  Assets 

Cash  in  bank  on  interest $135, 207  18 

Cash  in  office 5, 155  11 

N.  Y.  City  bonds,  4%  1959,  (boolc  value) 01, 200  00 

Mortgage  loans  197, 500  00 


Total  ledger  assets $399, 062  20 

Deficiency   $112  55 


Non-Leogeb  Assets 

Accrued  interest  on  mortgages $2, 805  88 

Accrued  interest  on  bonds 400  00 

Accrued    interest   on    savings    bank 

and  trust  company's  deposit 1, 137  15 


$4, 343  03 


Assessments  collected  by  subordinate 

lodges,  not  turned  over  to  Grand 

Lodge $34, 907  23 

Assessments  levied  and  in  process  of 

collection   45, 314  50 


80,281  78 

«4,  624  76 


Gross  assets $483, 687  05 

Deduct  Assets  Not  Admitted 
Decrease  in  market  value  ov^r  book  value  on  N.  Y.  C.  bonds. .  1,200  00 


Total  admitted  assets   $482, 487  05 

Liabilities 

Claims  approved,  not  yet  due..       $104,000  00 

Less  advances  paid 2,  799  25 

$101,200  75 

Claims  unapproved 1, 000  00 

Claims  resisted  2, 000  00 

Borrowed  money 8, 500  00 

112,  700  75 


Surplus  December  31,  1909 $369, 786  80 
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Incomb 

Rouma/nia  Belief 
A  report  on  examination,  dated  January  2-1,  1909,  showed  that 
$1,000  collected  for  this  purpose  appeared  as  a  disbursement  in 
December,  1907,  but  that  only  $127.50  of  this  amount  had  been 
actually  disibursed.  Therefore,  the  association  in  1909  entered  the 
balance,  $872.50  as  a  receipt.  This  amount  was  all  disbursed 
during  1909. 

Special  Collection  for  Emanuel  PisJco 
On  July  5,  1909,  the  Executive  Committee  passed  a  resolution 
to  advance  $500  from  the  General  Fund  in  behalf  of  Emanuel 
Pisko,  and  to  send  circulars  to  the  various  lodges  for  voluntary 
contributions,  to  make  good  such  advance.  Five  hundred  dollars 
was  thereupon  advanced  to  Mr.  Pisko,  and  as  a  result  of  the  sub- 
sequent appeal  to  the  lodges  for  voluntary  contributions  the  sum 
of  $713.56  was  collected.  Of  this  amount  $500  was  returned  to 
the  General  Fund,  and  it  is  stated  by  Grand  Secretary  Schoen 
that  the  balance  of  $213.56  was  paid  by  him  in  cash  to  Mr.  Pisko, 
but  the  order  has  no  receipt  therefor. 
•  • 

Borrowed  Money 
This  item  consists  of  $5,500  borrowed  from  the  Cemetery  Fund, 
$800  borrowed  from  Max  Schwartz,  repaid  during  1909,  and 
$5,000  borrowed  from  Sam  Schlensky  on  a  note  of  the  order  bear- 
ing 6  per  cent,  interest,  but  as  the  interest  was  paid  in  advance  the 
order  received  but  $4,925;  $2,000  of  this  note  was  paid  during 
1909. 

Disbursements 
Loss  Charged  Account  H.  Kalchheim,  Ex-Grand  Treasurer 
As  appears  by  the  report  on  examination,  dated  January  21, 
1909,  H.  Kalchheim,  Ex-Grand  Treasurer,  was  short  in  his  ac- 
counts in  the  sum  of  $5,823.70,  and  that,  as  a  security  for  such 
shortage,  he  gave  to  the  order  a  third  lien  on  real  estate  owned 
by  him,  situated  in  Brooklyn,  N.  Y.  In  May,  1909,  foreclosure 
proceedings  were  brought  by  the  order,  A  fourth  mortgagee,  how- 
ever, brought  a  foreclosure  suit,  praying  in  his  complaint  that  this 
order's  lien  be  set  aside.     Before  this  issue  was  decided  the  first 
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mortgagee,  having  a  claim  for  $10,000,  brought  foreclosure  pro- 
ceedings, and  as  a  result  the  real  estate  was  sold  in  December, 
1909,  for  $9,800,  thus  destroying  the  security  of  the  mortgage 
held  by  this  order. 

At  a  meeting  of  the  Executive  Committee,  held  on  January  5, 

1909,  it  was  resolved  not  to  carry  the  amount  of  the  shortage  of 
H.  Kalchheim  as  an  asset,  but  to  transfer  that  amount  from  the 
endowment  account  as  a  charge  against  the  former  treasurer, 
Kalchheim. 

Assets 

Cash  in  Batiks  ' 
All  the  cash  in  banks  draws  interest;  $48,789.67  is  deposited 
in  ten  savings  banks  in  JSTew  York  City  and  draws  interest  at  the 
rate  of  4  per  cent. ;  the  remainder  draws  interest  at  from  2  to  4 
per  cent  The  amount  of  the  bank  balances  was  verified  by  the 
check-books,  bank-books  and  bank  certificates. 

Cash  in  Office 
The  actual  cash  in  office  belonging  to  all  five  funds  was  counted 
by  representatives  of  the  Insurance  Department  on  January  3, 

1910,  and  was  found  to  be  $5,321.42.  According  to  the  books 
of  the  association,  the  amount  of  the  cash  in  office  was  given  as 
$5,251.63.  The  examination,  as  made  by  your  examiners,  shows 
that  the  cash  in  office  belonging  to  the  order  should  have  been 
$5,364.18.  It  has  been  the  practice  of  the  Grand  Secretary  to 
keep  his  individual  funds  with  the  petty  cash  in  office  belonging  to 
the  order,  and  is  held  r<?sponsible  only  for  the  amount  of  cash  in 
office,  as  shown  by  the  books.  The  discrepancies  arose  from  book- 
keeping errors  and  the  intermingling  of  fimds. 

New  York  City  Bonds 
The  order  purchased  $60,000  of  New  York  City  bonds,  4  per 
cent.,  1959,  in  June,  1909,  paying  a  premium  thereon  of  $1,200. 
At  a  meeting  of  the  Reserve  Board,  held  November  3,  1909,  it 
was  resolved  to  charge  the  amount  of  the  premium  to  profit  and 
loss,  but  this  entry  had  not  been  made  on  the  books  on  Decem- 
ber 31,  1909.  We  are  informed  that  this  resolution  will  probably 
be  rescinded  and  the  bonds  carried  on  the  books  at  the  purchase 
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price.  In  the  financial  statement  as  given  we  have  carried  the 
bonds  at  the  value  as  it  appeared  on  the  books  as  of  December  31, 
1909. 

Mortgage  Loans 
Eight  mortgage  loans  have  been  made  on  property  located  in 
New  York  City.  These  loans  bear  interest  at  the  rate  of  4i  and 
5  per  cent.  The  property  upon  which  these  loans  were  made  was 
appraised  by  the  Insurance  Department  in  January,  1909,  the  re- 
port on  such  appraisal  being  dated  January  15,  1909. 

Liabilities 

Death  Claims  and  Advances 
Article  VIIT,  section  13,  of  the  Constitution  provides  that  the 
death  benefit  shall  not  be  due  or  payable  until  sixty  days  after  the 
approval  of  the  Endowment  Committee  of  notice  and  proof  of 
death.  As  it  is  the  practice  of  the  committee  to  meet  ou  the 
twentieth  of  each  month,  approve  the  death  notices  received  for 
the  month  immediately  preceding^  levy  the  assessments  payable 
within  thirty  days  from  the  first  day  of  the  succeeding  month,  but 
not  paying  approved  claims  until  two  months  from  the  date  the 
assessment  is  first  payable,  it  is  obvious  that  it  is  from  seventy 
to  ninety  days  before  the  claims  are  finally  paid.  It  would  seem 
that,  as  the  order  has  a  considerable  surplus  and  ample  resources, 
that  the  time  between  the  approval  of  the  death  notice  and  the  pay- 
ment of  the  claim  should  be  considerably  shortened.  This,  espe- 
cially in  view  of  the  fact  that  many  of  the  beneficiaries  are  greatly 
in  need  of  financial  assistance  and  often  find  it  necessary  to  ask 
for  advances,  or  assign  their  claims.  In  many  cases  we  find  that 
the  beneficiary  has  assigned  part  of  the  death  benefit  for  the  pur- 
pose of  defraying  the  funeral  expenses.  This  same  condition  ex- 
isted and  was  brought  to  the  attention  of  the  Grand  Lodge  in  the 
report  of  the  examiner  dated  January  21,  1909,  but  no  change 
has  been  made  since  that  time. 

Deficiency 
As  shown  by  the  financial  statement,  a  deficiency  existed  on 
December  «S1,  1909,  of  $112.55.     This  deficiency  was  due  pri- 
marily to  bookkeeping  errors,  especially  in  regard  to  bank  interest 
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items  not  appearing  on  the  books  as  an  income.  That  this  defi- 
ciency was  not  discovered  by  the  order  previous  to  this  examina- 
tion was  due  to  the  fact  that  the  individual  funds  of  the  Grand 
Secretary  were  intermingled  with  the  petty  cash  in  office  of  the 
order.  The  amount  of  the  deficiency  was  made  good  on  January 
31,  1910. 

Endowment  Fund 
The  Endowment  Fund  is  the  mortuary  fund  from  which  the 
death  benefits  are  paid.     Section  6  of  article  IX  of  the  Constitu- 
tion provides  as  follows: 

"  The  rate  of  assessment  to  be  paid  by  each  member  of  this 
order  for  death  benefits  shall  be  determined  at  the  regular  annual 
meeting  of  the  Grand  Lodge  for  the  succeeding  twelve  months, 
provided  that  in  case  of  any  deficiency  the  Executive  Committee 
may  increase  the  same." 

At  the  annual  convention  of  the  Grand  Lodge,  held  in  May, 

1907,  the  recommendation  that  mortuary  assessments  be  fixed  at 
one  cent  for  each  member  for  each  death  was  adopted.  No  recom- 
mendation or  action  was  taken  by  the  conventions  of  the  Grand 
Lodge  in  1908  or  1909.  It  seems  to  have  been  the  understanding 
of  the  officers  that  the  resolution  as  adopted  in  1907  was  still  in 
effect  and  has  been  the  basis  upon  which  assessments  have  since 
been  levied.  However,  the  practice  of  the  order  has  been  to  assess 
the  members  for  less  than  one  cent  per  death,  the  amount  collected 
being  sufficient  to  pay  the  death  claims.  The  only  authority  for 
reducing  the  assessments  from  one  cent  per  member  for  each  death 
seems  to  be  section  9  of  article  IX  of  the  Constitution,  reading  as 
follows : 

*'A11  surplus  accumulating  from  collections  of  said  assessments 
shall  be  used  for  the  payment  of  death  benefits  as  the  Grand  Lo^ge 
or  the  Executive  Committee  in  their  discretion  shall  direct." 

During  the  year  1909,  although  there  were  806  deaths,  only 

335  deaths  were  assessed  on  the  members,  the  proceeds  of  such 
assessment  being  more  than  sufficient  to  pay  the  806  death  claims. 
If  the  members  paid  one  cent  a  death,  the  present  collections  foi* 
3ach  death  would  amount  to  about  $1,300,  while  the  death  benefit 
;s  but  $500,  which  would,  therefore,  increase  the  surplus  of  this 
fund  $800  for  each  death.  Using  the  present  membership  and 
ie  death  rate  for  1909,  the  total  addition  to  the  surplus  for  the 
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year  1910,  on  an  assessment  basis  of  one  cent  per  member  for  each 
death,  would  be  $644,800. 

For  the  purpose  of  carrying  out  recommendations  adopted  at 
the  convention  of  1909,  at  a  meeting  of  the  Executive  Committee 
held  on  May  18,  1909,  it  was  resolved  that  the  Endowment  Fund 
should  be  deposited  in  the  Germania  Bank  and  that  signature  of 
the  Grand  Master,  Grand  Secretary  and  Endowment  Treasurer 
should  appear  on  all  checks. 

We  find  that  the  Grand  Secretary  receives  and  deposits  daily 
all  moneys  of  this  fund  in  the  German  Exchange  Bank.  A  trans- 
fer check  signed  by  the  Grand  Master,  Grand  Treasurer  and  Grand 
Secretary  is  drawn  once  a  week  and  deposited  in  the  Germania 
Bank  to  the  credit  of  the  Endowment  Fund.  The  Endowment 
Treasurer  has  given  a  bond  for  $10,000.  The  bank  interest  from 
this  fund  is  credited  to  the  General  Fund. 

A  statement  of  this  fund,  showing  the  income  and  disburse- 
ments for  the  year  ending  December  31,  1909,  is  as  follows: 

Endowment  Fund 
Balance  January  1,  1009 $43, 966  92 

Income 
Assessments,  interest,  etc 430,  726  29 

Total    $474, 693  21 

Dishuraementa 

Death  benefits  $403, 595  53 

Interest  etc 606  75 

Transferred  to  account  of  H.  Kalchheim 5, 823  70 

Total  disbursements  400, 925  98 

Balance   $64, 767  23 


Reserve  Fwid 

This  fund  is  created  by  assessments  collected  every  three  months 
from  each  member,  and  the  Constitution  provides  that  the  rate  of 
such  assessment  shall  be  determined  by  the  annual  convention  of 
the  Grand  Lodge  from  year  to  year. 

A  resolution,  as  adopted  by  the  convention  in  1907,  provided 
that  the  dues  for  the  reserve  fund  should  be  twenty  cents  for  each 
member.     We  are  informed  that  such  rate  applied  jointly  to  the 
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husband  and  wife,  and  that  the  assessment  was  meant  to  be  ten 
cents  per  member.  A  resolution  was  adopted  at  the  convention  of 
1908  fixing  the  assessment  at  ten  cents  per  member.  Section  12 
of  article  X  of  the  Constitution  provides  in  part  as  follows: 

"  The  Eeserve  Fund  shall  not  be  used  for  any  purpose  whatso- 
ever, other  than  safe  investment,  except  in  case  of  emergency  to 
pay  death  benefits." 

No  part  of  this  fund  has  ever  been  used  for  any  purpose  other 
than  investment. 

Previous  to  the  convention  of  1908  the  Constitution  providel 
that  the  Reserve  Fund  could  be  invested  in  mortgage  loans  yield- 
ing interest  on  good  Xew  York  City  improved  real  estate,  and  the 
amount  invested  must  not  exceed  60  per  cent,  of  the  actual  value 
of  the  property  mortgaged.  The  convention  of  1908  voted  that 
the  moneys  of  this  fund  shall  be  invested  only  in  United  States 
bondjs,  and  in  future  no  new  loans  as  first  mortgages  shall  be 
granted  out  of  the  moneys  of  this  fund. 

The  convention  of  1909  permitted  the  funds  to  be  invested  in 
State  bonds  and  city  bonds  in  addition  to  United  States  bonds. 

On  the  date  of  this  examination  the  moneys  of  this  fund  were 
invested  in  New  York  City  bonds,  and  mortgage  loans. 

The  Constitution  provides  that  the  Eeserve  Fund  shall  be  under 
the  management  and  control  of  a  board  of  trustees  elected  annually 
from  the  subordinate  lodges,  each  lodge  being  entitled  to  one  mem- 
ber on  said  board. 

For  the  purpose  of  carrying  out  the  recommendations  of  the 
convention  of  1909  the  Executive  Committee,  at  a  meetina:  held 
on  May  18,  1909,  adopted  a  resolution  providing  that  the  Eeserve 
Fund  should  be  deposited  in  the  State  Bank,  and  the  names  of  the 
Grand  Master,  Grand  Secretary,  Chairman  of  the  Reserve  Fund 
and  Secretary  of  the  Reserve  Fund  should  appear  on  all  checks. 
The  receipts  are  deposited  daily  in  the  German  Exchange  Bank, 
and  once  a  week  a  transfer  check  for  the  amount  to  the  credit  of 
this  fund  is  drawn  and  deposited  in  the  State  Bank. 

A  statement  of  the  condition  of  this  fund  on  the  date  of  this 
examination,  showing  the  income  for  the  year,  there  being  no  dis- 
bursements, is  as  follows: 
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Kesebve  Fund 
Balance,  January   1,   1900 $305, 094  32 

Income 

Assessments $13, 101  27 

Interest 13, 778  34 

Total  income    26, 879  61 


Balance,  December  31,  1909 $331, 973  93 


General  Fund 

The  General  Fimd  of  this  orcler  is  the  expense  fund.  Out  of 
this  fund  all  the  expenses  of  management  of  the  Grand  Lodge  are 
paid  and  all  other  disbursements  voted  at  the  annual  conventions 
which  are  not  chargeable  to  another  fund. 

For  the  purpose  of  carrying  out  the  recommendations  of  the 
convention  of  1909  the  Executive  Committee  on  May  18,  1909, 
adopted  a  resolution  providing  that  the  General  Fund  should  be 
deposited  in  the  Fourteenth  Street  Bank  and  all  checks  should  be 
signed  by  the  Grand  Master,  Grand  Secretary  and  Grand 
Treasurer. 

The  convention  of  1909  also  adopted  the  following  resolution: 

"  The  Grand  Secretary  shall  be  empowered  to  retain  in  his 
keeping  and  accounting  the  amount  of  $500,  in  order  to  be  able  to 
meet  certain  nondeferrable  payments,  such,  for  instance,  as  the 
redemption  of  unpaid  checks  of  lodges,  etc." 

The  receipts  are  deposited  daily  in  the  German  Exchange  Bank, 
used  as  a  clearing  house,  and  once  a  week  a  transfer  check  is  drawn 
on  this  bank  for  the  amount  to  the  credit  of  this  fund  and  de- 
posited in  the  Fourteenth  Street  Bank. 

The  moneys  for  the  use  of  the  General  Fund  are  obtained  by 
means  of  a  per  capita  tax  levied  semi-annually  on  each  member. 
The  Grand  Lodge,  at  its  annual  convention  held  in  1909,  adopted 
a  resolution  to  make  such  tax  twenty  cents  annually  per  member. 
The  interest  received  on  the  moneys  of  the  Endowment  Fund  is 
credited  to  this  fund.  In  1909  charitable  donations  to  the  amount 
of  $8,842.28  were  made  from  the  General  Fund. 

A  statement  of  this  fund,  showing  the  income  and  disbursements 
for  the  year  ending  December  31,  1900,  is  as  follows: 
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Genebal  Fund 
Balance,  January  1,  1909 $353  06 

Income 

Assessments,  interest  and  miscellaneous  iteihs. .         $36, 323  78 

Borrowed  money   11, 225  00 

47, 548  78 

Total  income $47,901  84 

Diahursemenia 

Expenses  of  Grand  Lodge,  including  charitable 

donations $37, 668  16 

Borrowed  money  repaid 7, 800  00 

Total   disrbursements    45, 468  16 

Balance,  December  31,  1909 $2,433  68 

Bates 

The  order  accepts  as  members  Hebrew  people  exclusively, 
males  between  the  ages  of  21  and  45  and  females  from  17  to  45. 
As  a  general  rule  when  a  married  man  becomes  a  member  his  wife 
also  joins  the  order.  When  the  husband  dies  it  is  the  present  rule 
among  the  Greater  'New  York  lodges  that  the  widow  is  transferred 
from  the  subordinate  lodge  to  which  she  belonged  and  becomes  a 
member  at  large  of  the  Grand  Lodge. 

The  subordinate  lodges  are  distinct  organizations  in  so  far  as 
the  rates  charged  are  concerned.  The  subordinate  lodge  is  respon- 
sible to  the  Grand  Lodge  only  for  the  regular  assessments  levied 
on  its  members  collectively,  and  practically  all  of  the  subordinate 
lodges  charge  their  members  a  larger  rate  of  assessment,  the  sur- 
plus, after  paying  the  Grand  Lodge,  being  used  for  sick,  burial 
and  other  benefits  for  their  members.  The  accumulated  surplus 
of  all  the  subordinate  lodges,  which  has  no  connection  whatever 
with  the  Grand  Lodge,  was  reported  as  of  January  1,  1909,  to 
have  been  $617,216. 

Although  the  convention  of  the  Grand  Lodge  made  a  rate  of 
one  cent  per  member  for  each  death,  this  rate  never  seems  to  have 

»  %  _  _  

been  levied  or  collected  by  the  Executive  Committee.  The  average 
annual  rate  for  the  past  seven  years  for  the  payment  of  death 
benefits,  as  levied  by  the  Executive  Committee,  is  $3.31  per  mem- 
ber. In  addition  each  member  is  required  to  pay  ten  cents  per 
year  for  the  Reserve  Fund  and  twenty  cents  per  year  aa  a  per 
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capita  tax  for  expenses.  Therofore,  the  average  annual  rate  per 
member  for  $500  death  benefit  for  the  past  seven  years  has  been 
$3.61,  or  at  the  rate  of  $7.22  per  $1,000  of  insurance. 

Kegardless  of  age,  all  members  pay  the  same  rate  of  assessment 
to  the  Grand  Lodge,  so  that  a  member  entering  at  the  age  of  21 
secures  $500  of  insurance  for  $3.61,  and  the  member  entering  at 
the  age  of  45  pays  exactly  the  same  rate,  although  his  rate  on  a 
scientific  basis  should  be  at  least  double.  The  net  rates  per  $1,000 
for  whole  life  insurance  on  the  4  per  cent.  American  Experience 
Table  of  Mortality  basis  are:  Age  2i;  $12.95;  age  33,  $17.70, 
and  age  45,  $27.12.  The  net  rates  per  $1,000  for  whole  life  in- 
surance on  the  National  Fraternal  Congress  Table  of  Mortality 
and  4  per  cent  interest  basis  are:  Age  21,  $10.62 ;  age  33,  $15.46, 
and  age  45,  $24.72.  Therefore,  when  it  is  realized  that  all  the 
members  of  the  order  pay  for  whole  life  insurance  at  the  rate  of 
but  $7.22  a  year,  it  is  evident  that  while  the  present  policy- 
holders are  reaping  the  benefits  of  the  low  rates,  in*order  to  keep 
the  order  alive  future  members  will  not  only  have  to  pay  the 
actual  cost  of  their  own  insurance,  but  must  also  make  good  the 
deficiency  which  is  constantly  accruing  under  the  present  system 
of  rates. 

Sanitarium 
The  order  has  under  consideration  the  purchase  of  a  sanitarium 
located  at  Liberty,  N.  Y.,  for  members  suffering  from  tuberculosis. 
We  are  informed  that  this  property  consists  of  twenty-seven  and 
one-half  acres  of  land,  and,  with  the  sanitarium  building,  cost  orig- 
inally about  $35,000,  and  will  accommodate  120  patients.  The 
order  can  secure  this  property  for  $8,750.  The  proposition  has 
been  acted  upon  favorably  by  the  Executive  Committee,  and  a 
contract  of  sale  has  been  drawn  up  in  favor  of  the  Grand  Lodge, 
provided  the  purchase  of  the  sanitarium  is  approved  by  the  In- 
surance Department  and  the  convention  of  the  Grand  Lodge  to  be 
held  in  May,  1910.  Five  hundred  dollars  of  the  purchase  price 
was  paid  on  January  7,  1910,  which  will  be  returned,  however, 
should  the  Insurance  Department  not  approve  or  the  convention  not 
decide  to  buy  the  sanitarium.  We  are  informed  that  the  property 
will  be  purchased  by  voluntary  contributions  of  the  members  and 
that  the  sanitarium  will  be  maintained  by  a  special  tax  imposed 
upon  each  member. 
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.Organization,  History  and  Previous  Examinations 

The  Independent  Order  Brith  Abraham  of  the  United  States  of 
America  commenced  business  as  a  fraternal  beneficiary  order  on 
February  7,  18S7,  and  in  18D4  reincorporated  under  the  provi- 
sions of  article  VII  of  the  Insurance  Law  of  the  State  of  Xew 
York.  It  does  business  through  the  subordinate  lodge  system,  and 
on  December  31,  1909,  had  555  lodges,  2r31  of  these  being  locates! 
in  Greater  Xew  York.  The  only  certificates  issued  are  for  death 
benefits  of  $500  each.  Assessments  for  each  fund  are  levied  sep- 
arately upon  the  treasurers  of  the  sub<>rdinate  lodges  at  a  given 
rate  per  member.  The  assessments  of  the  subordinate  lodges  are 
levied  on  their  members  monthly  or  quarterly,  and  they  have  be- 
come practically  a  level  assessment,  inasmuch  as  these  lodges  have 
accumulated  comparatively  large  surpluses  and  fluctuations  in  the 
assessments  of  the  Grand  LoJge  are  regulated  out  of  these  surplus 
funds.  The  total  amount  of  such* surplus  on  December  31,  1909, 
was  $617,216. 

A  report  on  examination  made  by  the  Insurance  Department  of 
the  State  of  Xew  York  imder  date  of  January  21,  1909,  showed 
that  a  deficiency  existed  amountirg  to  $39,826.67.  The  order 
was  criticized  by  the  Examiner  for  the  method  of  handling  the  re- 
ceipts and  disbursement?.  An  examination  made  as  of  April  14, 
1909,  showed  that  the  deficiency  had  been  made  good. 

The  convention  of  the  Grand  Lodge  h':'ld  in  ^lay,  1909,  amended 
the  constitution  of  the  order  and  provided  that  a  separate  bank 
should  be  designated  as  the  de])ository  of  four  of  tEe  five  funds 
(not  including  Cemetery),  and  that  disbursements  therefrom 
should  only  be  made  by  checks  signed  by  at  least  three  officers. 
It  was  also  provided  that  the  receipts  vshould  be  deposited  in  a  bank 
daily,  to  be  used  as  a  clearing  house,  and  releposited  weekly  in 
the  banks  designated  for  the  separate  funds. 

On  December  31,  1909,  the  total  membership  was  130,842  and 
the  amount  of  insurance  $65,421,000.  The  order  transacts  busi- 
ness in  twentv-five  States. 

Charity  Fund 
This  fund  is  maintained  by  and  expended  for  the  lodges  of 
Greater  New  York  only,  and  therefore  has  not  been  included  in 
the  general  financial  statement.   Two  hundred  and  thirty-one  lodges 
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subscribe  to  this  fund  by  means  of  entertainments,  balls  and  pic- 
nics, but  not  by  any  regular  assessments  upon  their  members.  A 
committee  of  ten  members  appointed  by  the  Grand  Master  inves- 
tigates all  cases  of  members  reported  in  distress  and  makes  a  report 
thereon,  signed  by  the  Chairman,  to  the  Grand  Master.  A  check 
is  then  drawn  on  the  bank  in  which  the  moneys  of  this  fund  are 
deposited,  signed  by  the  Grand*  Master,  Grand  Secretary  and 
Chairman  of  Charities.  A  statement  of  this  fund,  showing  the  in- 
come and  disbursements  for  the  year,  is  as  follows: 

Deficit,  December  31,  1908 $480  66 

Income 

Balls,  picnics,  entertainments,  etc $6, 241  72 

Transferred  from  General  Fund,  per  resolution.  3,278  78 

9, 520  60 


$9,039  86 


Disbursements 
Hospitals,  charitable  institutions,  miscellaneous  individuals  and 


expense  of  committee 8, 561  55 


Balance,  December  31,  1909 $488  30 


Assets 

Cash   in  bank   $480  80 

Cash  in  office 7  60 


$488  30 


Cemetery  Fund 

Prior  to  the  year  1899  this  order,  in  its  own  name,  owned  and 
maintained  three  cemeteries  located  in  Washington  Cemetery, 
Brooklyn,  IT.  T.  During  that. year,  we  are  informed,  the  order 
deemed  it  best  to  rid  itself  directly  of  the  cemeteries,  and  conse- 
quently made  the  Executive  Committee  of  the  Grand  Lodge  Trus- 
tees for  the  lodges  of  Greater  New  York,  said  committee  to  act  as 
Board  of  Directors  for  the  lodges.  The  Chairman  of  the  Ritual 
Committee,  elected  at  the  annual  convention,  is  in  reality  the  Chair- 
man of  the  Cemetery  Committee. 

In  1901  the  lodges  of  Greater  New  York  purchased  two  other 
cemeteries  in  Washington  Cemetery,  final  payment  for  the  same 
being  made  in  1909.  All  the  cemeteries  were  paid  for  and  main- 
tained by  assessments  of  ten  cents  per  member,  levied  annually 
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upon  the  members  of  such  lodges  of  Greater  New  York  which  did 
not  own  cemeteries  of  their  own.  The  number  of  lodges  interested 
in  these  cemeteries  on  the  date  of  this  examination  was  181,  and 
the  statement  of  this  fund  was  therefore  not  included  in  the  gen- 
eral financial  statement  of  the  Grand  Lodge.  About  seventy  lodges 
in  Greater  New  York  have  their  own  cemeteries.  At  the  present 
time,  all  the  cemeteries  having  been  paid  for,  no  cemetery  assess- 
ment is  levied  on  any  of  the  members.  At  a  meeting  of  the  Exec- 
utive Committee  held  on  May  18,  1909,  a  resolution  was  adopted 
providing  that  the  moneys  of  this  fund  should  be  deposited  in  the 
bank  of  M.  &  L.  Jarmulowsky,  and  that  all  checks  thereon  should 
be  signed  by  the  Grand  Secretary. 

Pursuant  to  a  resolution  adopted  by  the  Executive  Committee 
on  May  31,  1909,  this  fund  loaned  $5,500  to  the  General  Fund 
of  the  Grand  Lodge,  no  part  of  which  has  been  repaid.  This  money 
was  borrowed  from  the  Cemeterv  Fund  -so  that  the  General  Fund 
would  not  be  compelled  to  pay  interest  for  borrowed  money. 

A  statement  of  this  fund,  showing  the  income  and  disburse- 
ments for  the  year  ending  December  31,  1909,  and  the  assets  and 
liabilities  as  of  that  date,  is  as  follows: 

Cemetebt  Fund 
Balance,  December  31,  1908,  as  per  record $9,  652  57 

Income 

Aasessmenta $2, 471  90 

Permits 667  00 

Headstones 4, 288  40 

Reserve  graves    295  00 

7,722  30 

DishursemcnU  $17,374  87 

Headstones  and  reserve  graves,  deposits  returned.  $4, 694  00 

Headstones  purchased   207  00 

Care  of  Washington  Cemetery 1,  283  38 

Washington  Cemetery  Association,  final  pay- 
ment and  interest  on  contract  for  land  pur- 
chased    2, 086  00 

Miscellaneous  expenses    132  50 

Total  disbursements  8, 402  88 

Balance,  ledger  assets,  December  31,  1900 $8, 971  99 
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Assets 

Cash  in  bank    $3, 363  79 

Cash  in  office 108  20 

Loaned  to  general  fund 5, 500  00 

'■ $8, 971  99 

tf  Liahiliiies 

S.  Binswanger,  bill  for  care  of  cemetery •  $405  50 

Children's   headstones    deposit,    held    as   guar- 
antees    266  00 

Large  headstone  deposits,  held  as  guarantee . .  2,630  00 

; —  3,301  60 


Surplus,  December  31,   1909 $5, 670  49 


Minors'  Accounts 

Article  VIII,  section  14,  of  the  laws  cf  the  order  provides  as 
follows : 

"All  moneys  due  for  an  endowment  to  minor  children  who  are 
benefiqiaries  of  a  deceased  member  shall  be  deposited  in  a  savings 
bank  or  trust  company  at  interest,  each  endowment  to  be  deposited 
in  a  separate  account  in  the  name  of  the  Order  as  Trustee  for  such 
minor  or  minors,  and  not  to  be  withdravni  therefrom  nor  paid  to 
the  beneficiaries  until  said  minors  reach  the  age  of  majority,  unless 
a  guardian  of  the  property  of  such  minors  shall  be  duly  appointed 
by  a  Surrogate  Court,  or  other  court  of  competent  jurisdiction,  to 
which  guardian  such  endowment  may  be  paid  for  such  minors 
upon  production  of  a  certificate  of  the  appointment  issued  by  such 
court  and  proper  proof  thereof,  and  upon  the  execution  of  such  a 
release  as  shall  be  required  by  the  Executive  Committee." 

The  convention  of  1909  adopted  the  following  amendment  as  an 
addition  to  section  1  of  article  V  of  the  constitution : 

"A  Grand  Trustee,  who  shall  be  Trustee  of  the  Grand  Lodge 
for  all  moneys  deposited  in  favor  of  orphans  and  unknown  heirs 
of  deceased  members ;  tliat  each  deposit  in  a  bank  be  made  under 
his  name  and  signature  as  Grand  Trustee  of  the  Order,  and  the 
money  thus  deposited  can  be  withdrawn  only  on  his  signature." 

The  Grand  Secretary  is  the  trustee  of  all  moneys  deposited  prior 
to  the  adoption  of  this  amendment,  so  that  at  the  present  time  the 
Grand  Secretary  and  the  Grand  Trustee  are  severally  the  trustees 
of  all  the  minors'  accounts. 

The  following  is  a  statement  of  this  accoimt  on  December  31, 
1909: 
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MiNOBS'  ACGOUITT 

Balance  held  iu  trust  for  minors,  deposited  in  banks,  Decem- 
ber 31,  1908 $18. 277  35 

Income 

For  minors  in  trust $7, 943  63 

Interest  on  bank  d«posits  in  trust  for  minors.  638  68 

?,682  21 

Totel $26,  859  56 

Dishursements 
Minors,  having  arrived  at  age,  or  their  legal  representatives.  739  21 

Balance,  December  31,  1909 $26, 120  35 

Assets 
Gash  in  savings  banks $26, 120  35 

Liabilities 
Minors'  accounts  deposited  and  held  in  trust $26, 120  35 


Salaries 

Previous  to  the  convGiition  of  1909  the  Secretary  paid  the  office 
employees  from  his  salary.  The  convention  of  1909  adopted  the 
following  resolution : 

"  Resolved,  That  the  salary  of  the  Grand  Secretary  shall  be  the 
sum  of  Twenty-five  hundred  dollars  ($2,500)  per  annum,  pay- 
able monthly;  that  the  Executive  Board  shall  be,  and  is  hereby, 
authorized  to  appoint  such  additional  bookkeepers,  clerks  and 
stenographers  as  in  their  judgment  shall  be  necessary  for  the 
proper  conduct  of  the  business  of  the  Grand  Secretary  and  Grand 
Treasurer,  and  to  fix  the  compensation  of  such  employees;  that 
all  employees  in  said  Grand  Secretary's  office  shall  be  subject  to 
removal  by  the  Executive  Board  at  any  time." 

The  Grand  Secretary  is  the  only  officer  at  the  present  time 
drawing  a  salary.  The  salary  of  the  counsel  to  the  order  is  $1,200 
per  annum. 

Conclusion  and  Recommendations 

iSinco  the  last  examination  made  by  this  Department  the  system 
and  manner  of  bookkeeping  has  been  improved  and  additional  safe- 
guards have  been  thrown  around  the  financial  affairs  of  the  order. 
However,  it  seems  necessary  for  the  best  interests  of  the  order  that 
further  changes  be  made.  Therefore,  we  respectfully  make  the 
following  reooimnendations : 
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1.  That  the  private  funds  of  the  Grand  Secretary  be  kept  sep- 
arate from  any  funds  belonging  to  the  order. 

2.  That  all  payments  from  the  general  fund  be  made  by  check. 

3.  That  itemized  vouchers,  signed  by  the  claimant,  be  obtained 
for  all  disbursements,  and  that  such  vouchers  or  claims  be  num- 
bered and  filed  systematically. 

4.  That  the  record  of  death  claims  be  made  more  complete  by 
showing  the  date  of  payment,  and  also  the  date  and  amount  of  any 
advance  payment. 

5.  That  a  thorough  investigation  be  made  by  the  order  into  the 
question  of  rates,  and  that  future  rates  be  made  on  a  scientific 
and  more  equitable  basis. 

6.  That  the  balance  to  the  credit  of  each  fund,  as  shown  by  the 
books  of  the  order,  be  verified  at  least  monthly  with  the  actual 
assets  to  the  credit  of  each  fund.  This,  especially,  in  view  of  the 
fact  that  the  actual  assets  at  liie  time  of  making  the  annual  report 
to  the  Department  in  past  year  has  been  less  than  .the  balance 
which  was  shown  bv  the  books. 

7.  That  the  time  elapsing  between  the  approval  of  the  death 
claims  and  the  payment  thereof  be  considerably  shortened. 

.  8.  That  the  Grand  Lodge  ratify  the  action  of  the  Executive 
Committee  in  collecting  assessments  for  the  years  1908  and  1909 
for  the  Endowment,  Reserve  and  General  Funds. 

9.  That  if  the  basis  for  the  rates  of  assessment  on  the  members 
for  the  Endowment  Fund  remain  the  same  as  at  present,  that  the 
annual  convention  establish  such  rate  itself,  and  that  the  Executive 
Committee  collect  that  established  rate  or  be  duly  authorized  to 
decrease  the  same.  This  recommendation  is  in  view  of  the  fact 
that  the  annual  convention  established  a  rate  of  one  cent  per  mem- 
ber for  each  death,  but  less  than  one-half  of  such  rate  has  been 
collected  by  the  Executive  Committee. 

10.  That  the  order  file  with  the  Insurance  Department  annu- 
ally, with  its  report,  a  separate  statement  of  the  Cemetery  Fund 
and  of  the  Charity  Fund,  such  statement  showing  income  and  dis- 
bursements, and  assets  and  liabilities. 

11.  That  the  minutes  of  the  meetings  of  the  Executive  Com- 
mittee be  written  in  both  German  and  English.  At  the  present 
time  only  German  is  used. 
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We  file  with  this  report  a  copy  of  the  benefit  certificate,  consti- 
tution and  laws,  and  proceedings  of  the  annual  convention  of  1909. 

Kcspoctf  ully  submitted, 

Clarence  J.  Norton 

Assutant  Examiner 
John  L.  Train 

Assistant  Examiner 
State  of  New  York     "^ 
County  of  ONONjiAO-i   J 

Clarence  J.  Norton,  being  duly  sworn,  deposes  and  saya  that  the 

foregoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 

knowledge  and  belief.  ^  t   -vr 

^  Clarence  J.  Norton 

Subscribed  and  sworn  to  before  me 
this  11th  day  of  Febniary,  1910. 
Lucius  G.  Lacy, 
(l.  s.)  Notary  Public j  Onondaga  County. 

ft 

State  of  New  York     ^ 
County  of  New  York  j 

John  L.  Train,  being  duly  sworn,  deposes  and  says  that  the 
foregoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 
knowledge  and  belief.  j^^^  j    ,j^^^ 

Subscribed  and  sworn  to  before  me 
this  8th  day  of  February,  1910. 
Kate  F.  CAiin  l, 
(l.  s.)  Notary  Fvhlic,  New  Yorh  County. 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  1G5  Broadway 

New  York,  February  4-,  1910*. . 

Hon.   William   H.    Hotciikiss,   Superintendent   of  Insurance, 
Albany,  N.  Y. 
Sir. —  I  have  to  report  that  the  examination  directed  to  be 
made  under  authority  of  your   appointment  No.    2329,  dated 
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January  21,  1910,   annexed  hereto,   of  the  Cosmopolitan  Fire 
Insurance  Company  of  New  York,  has  been  completed. 

The  examination  was  made  as  of  January  20,  1910,  and  on 
said  date  the  financial  condition  of  the  said  company,  in  so  far 
as  could  be  ascertained  from  the  books,  was  found  to  be  as 
follows : 

Assets 

Par  Value.         Market  Value.  l.i 

X  y  City  oons  stock  1929  2%3. .     $70,000  00        $56,000  00 
U.  S.   cons  1930  28 10,  000  00  10,  200  00 


Total  par  and  market  yalues.     $80,000  00        $66,200  00  $66,200  00 

Cash   in   bank 4,  665  01 

Cash    in   office 50  00 

Interest  accrued  on  bonds 400  00 


Total  assets  $71, 316  01 

Liabilities 

Unpaid  losses  less  reinsurance  thereon $18,  702  69 


Total  liabilities  except  capital $18,  702  69 

Capital  stock 300, 000  00 


Total   liabilities    $318,  702  69 


Excess  of  liabilities  over  assets    (impairment) $247,387  68 


In  the  above  list  of  assets,  the  amount  of  $10,000,  par  value, 
of  United  States  Consols,  is  on  deposit  with  the  Insurance  Com- 
missioner of  the  State  of  Georgia.  From  correspondence  on  file 
in  the  oflBce  of  the  company,  it  appears  that  the  above  mentioned 
deposit  will  soon  be  returned  to  the  company  as  all  the  condi- 
tions required  by  the  Insurance  Commissioner  of  Georgia  for 
the  return  of  said  deposit,  have  been  complied  with. 

On  December  31,  1908,  the  Cosmopolitan  Fire  Insurance 
Company  reinsured  in  the  Royal  Exchange  Assurance  Company 
of  London,  England,  and  as  the  amount  of  unearned  premiums 
was  $435,851.01,  the  Cosmopolitan  received  $140,327.17  as  its 
commission  for  the  same. 

By  a  reference  to  the  minute  book  of  the  company,  it  was 
ascertained  that  a  meeting  of  the  stockholders  was  held  on  April 
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26,  1909,  for  the  purpose  of  electing  directors  for  the  coming 
year,  and  that  at  such  meeting  a  resolution  was  proposed  and 
adopted,  in  part,  that  the  company  shall  cease  doing  any  new 
business  and  proceed  to  liquidate  its  affairs.  Following  this  on 
May  5,  1909,  was  held  a  meeting  of  the  board  of  directors,  at 
which  meeting  the  above  mentioned  action  of  the  stockholders 
was  confirmed.  At  this  meeting  there  was  presented  a  statement 
of  the  assets  and  liabilities  of  the  company  as  of  April  30,  1909. 
From  the  financial  condition  of  the  company,  contained  in  said 
statement,  the  directors  decided  to  distribute  $150,000  of  the 
cash  assets  among  the  stockholders.  Accordingly  on  May  10, 
1909,  a  check  for  $150,000  was  drawn  and  deix)sited  with  the 
Empire  Trust  Company  of  Xew  York,  and  the  Stockholders,  on 
presentation  of  their  stock  certificates  at  said  bank,  were  to  re- 
ceive 50  per  cent,  of  the  face  value  of  the  same.  Certified  copies 
of  the  proceedings  of  the  above  mentioned  meetings  are  annexed 
to  this  report,  together  with  a  copy  of  the  financial  statement  of 
the  company  as  of  April  30,  1909. 

From  an  interview  with  a  member  of  the  firm  of  Messrs. 
Wollman  &  Wollman  of  20  Broad  street,  'New  York,  attorney 
for  this  company,  it  was  ascertained  that  it  was  the  intention  of 
said  attorneys  to  soon  make  application  to  the  court  for  permis- 
sion to  liquidate  the  affairs  of  said  company. 

Your  attention  is  respectfully  directed  to  the  company's 
annual  statement,  filed  with  the  department  on  December  31, 
1908.  Under  the  head  of  liabilities,  the  item  "  Unpaid  Losses  " 
is  reported  in  the  sum  of  $150,392.14,  whereas,  from  an  exami- 
nation of  the  company's  loss  book  and  papers  in  connection 
therewith,  the  liability  for  said  unpaid  losses  is  found  to  be, 
approximately,  $200,000.  The  al)ove  statement  as  signed  and 
sworn  to  February  1,  .1909,  by  Leo  A.  Loeb  and  William  Wood, 
vice-president  and  secretary  of  the  company,  respectively,  is  in- 
correct; and  yet,  the  secretary,  in  an  affidavit,  annexed  hereto, 
disclaimed  all  knowledge  at  that  time  of  any  liability  other  than 
as  reported  in  the  above  mentioned  statement. 

Respectfully  yours, 

Charles  H.  Gardner, 

Assistant  Examiner. 
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State  of  Xew  York     1 
County  of  Xew  York   J 

Charles  H.  Gardner,  being  duly  sworn,  deposes  and  says  that 
the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 
knowledge  and  belief. 

Chabi^es  H.  Gardner. 
Subscribed  and  sworn  to  before  me 
this  9th  day  of  February,  1910. 

[l.  s.]  Kate  F.  Cahill, 

Notary  Public,  New  York  County. 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  February  8,  1910 

Hon.  William   H.   Hotchkiss,   Superintendent  of  Insurance, 
Albany,  N.  Y. 

Sir. —  Acting  under  your  appointment  No.  2248,  dated  Sep- 
tember 24,  1909,  and  hereto  annexed,  we  have  made  an  examina- 
tion of  the  condition  of  the  St.  Lawrence  Life  Association  of  New 
York  City,  a  co-operative  assessment  association,  operating  under 
article  VI  of  the  insurance  law.  This  examination  was  made  as 
of  October  31,  1909,  and  the  condition  of  the  company  on  said  date 
was  found  to  be  as  follows: 

Ledger  Assets 

Cash  in  office. $183  95 

Cash  in  banks , 4,  564  10 

Mortgage  loan 241  40 

Agents'  balances  1,  296  30 

Premium  liens 268  85 

Premium  notes   98  10 

$6,651  70 

Non-Ledger  Assets 

Assessments  called,  but  not  more  than  thirty 

days  over  due $1,  713  39 

Furniture  and  fixtures 1, 003  10 

Total 2,  716  49 

GroBB  assets $9, 368  19 
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Deduct  Assets  Not  Admitted 


Furniture  and  fixtures 

Agents'  balances  

Premium  liens , 

Premium  notes 


$1,003  10 

1,295  30 

268  85 

98  10 


$2,665  35 


Total  admitted  assets. 


$6,702  84 


Liahilities 
Emergency  fund,  as  required  by  section  205  of 

the  insurance  law 

Policy  claims  reported 

Advance  assessments  

Gash  in  lieu  of  fidelity  bond 


,608  68 
94  90 
23  60 
50  00 


Total 


1,777  18 


Surplus 


$4,925  66 


The  following  is  a  statement  of  income  and  disbursements  from 
November  1,  1908,  to  October  31,  1909. 


Income 

Balance,  October  31,  1908,  as  per  association's  books 

Assessments $17,  862  87 

Dues 758  50 

Admission  fees   390  50 

Premium  receipt  books 2  55 

Duplicate  policies 4  00 

Special  collections   83  00 


$3,660  60 


Total  paid  by  members 

Rent  for  desk  room 

Interest 

Premiums  on  account  of  surety  bonds. 


$19,101  42 

8  55 

23  86 

5  98 


Total  income 


19, 139  81 


Total 


$22,  800  41 


Disbursements 


Sick  benefit  claims 
Accident  claims  .  . 
Death  claims  .... 
Return  premiums  . 


$1,  893  07 

625  51 

250  39 

39  30 


Total  paid  to  members 

Salaries  of  officers  

Salaries  of  office  employees. 


$2,808  27 
2,560  00 
1,009  99 
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Salaries  of  agents   ' $3,  821  58 

Commissions 1,  451  02 

Collection  fees li  094  65 

Inspector's  fees 42  00 

Telephone 62  15 

Rent 1, 064  03 

Furniture  and  fixtures  42  49 

Printing  and  advertising   444  39 

Stationery  and  postage 338  45 

Legal  expenses 15  25 

License  fees 65  00 

Medical  examiner's  fee   2  00 

Exchange 8  14 

Association  buttons 79  10 

Travelling  expenses   732  28 

Advanced  to  J.  J.  Bamsdale,  Pres 400  00 

Advanced  to  K.  W.  Frye,  Supt 18  60 

General  expense 89  42 

(Total  expense  of  management,  $13,340.44.) 

Total  disbursements $16, 148  71 

Balance  ( ledger  assets)    $6,  651  70 


Mortgage  Loans 
This  item  of  $241.40  is  not  a  regular  investment  made  by  the 
association.  It  is  a  mortgage  given  by  an  agent  who  had  failed  to 
remit  all  the  assessments  he  had  collected  and  represents  the 
balance  not  remitted.  The  mortgaged  property  consists  of  two 
vacant  lots  in  Bayside,  Flushing,  Long  Island.  In  view  of  the 
small  amount  involved,  the  property  has  not  been  appraised  or  the 
title  examined  by  this  department. 

• 

Premium  Notes  and  Liens 

The  association  carries  on  its  books  the  accounts,  premium  notes 
and  liens,  which  the  department  does  not  allow  as  an  available 
asset.  The  association,  however,  is  not  accepting  any  more  of 
these  and  the  old  balance,  while  not  large,  is  being  gradually  re- 
duced by  payments  on  the  old  notes  and  liens.  The  amount  paid 
in  during  the  year  on  these  accounts  has  been  included  in  the  item 
of  premium  receipts. 

Emergency  Fund 

The  item  of  $1,608.68,  charged  as  a  liability  as  per  the  require- 
ments of  section  205  of  the  insurance  law,  was  computed  as  ac- 
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curately  as  it  was  possible,  considering  the  nature  of  the  various 
policies  issued  by  the  association,  and  the  interpretation  of  this 
section  of  the  law.  To  be  specific,  the  association  has  in  force 
seven  (7)  policies  carrying  accidental  death  indemnity  only,  and 
on  these  the  fund  has  been  computed  at  the  rate  of  $2  for  each 
$5,000  of  insurance  in  force,  as  specified  in  said  section.  Of  the 
remaining  policies,  the  greater  number  of  which  are  combination 
policies  carrying  both  a  natural  and  accidental  death  indemnity, 
the  amount  of  one  assessment  or  periodical  call  has  been  charged. 

Expense  of  Management 
This  association  has  expended  for  the  year  ending  October  31, 
1909,  approximately,  seventy  (70)  per  cent,  of  its  premium  re- 
ceipts for  cost  of  management.  Section  207  of  the  insurance  law 
limits  companies  operating  under  article  VI,  relative  to  disburse- 
ments for  expenses  of  management,  to  thirty-five  (35)  per  cent,  of 
its  premium  income.     Therefore,  this  association  has  exceeded  the 

limitation  provided  in  said  section.  The  president  claims  that 
this  association  is  not  subject  to  the  provisions  of  this  section,  it 
being  exempted  by  the  last  clause  contained  in  section  208,  by 
reason  of  the  maximum  amount  of  policy  issued  by  it,  for  natural 
death  indemnity,  being  $200.  It  appears  to  your  examiners  that 
the  exemption  claimed  is  not  applicable  to  companies  which  unite 
in  the  same  policy  both  life  and  casualty  insurance,  and  this  asso- 
ciation does  issue  such  combination  policies  with  maximum  natural 
death  indemnity  of  $200  and  maximum  accidental  death  indem- 
nity of  $400.  Furthermore,  in  an  opinion  rendered  by  the  At- 
torney-General, under  date  of  August  29,  1907,  bearing  on  this 
same  subject,  he  holds: 

"  While-  for  purely  casualty  business  it  may  be  that  there  is  no 
statutory  limitation  upon  expenses,  as  this  company  unites  both 
life  and  casualty  insurance  in  the  same  policy,  I  consider  that  the 
spirit  and  intent  of  the  recent  insurance  legislation  is  to  limit  in 
companies  of  this  character  the  expense  of  management,  which 
includes  all  expenses  of  getting  new  business  to  thirty-five  (35) 
per  cent,  of  its  actual  cash  income  from  premiums,  assessments 
and  membership  fees." 

Travelling  Expenses 
The  two  items  shown  in  disbursements  as  money  advanced,  viz : 
$400  to  J.  J.  Bamsdale,  President,  and  $18.60  to  K.  W.  Frye, 
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Superintendent,  was  stated  to  be  for  travelling  expenses  and  the 
said  amounts  were  so  charged  on  the  association's  books  subsequent 
to  the  date  of  our  examination.  Including  the  above  amounts  as 
chargeable  to  travelling  expenses,  the  sum  total  of  this  account  for 
the  year  ending  October  31,  1909,  would  be  $1,150.88.  The  total 
amounts  shown  in  this  account  for  the  past  four  years  appear  in 
annual  reports  as  follows : 

1905 $217  27 

1906 294  90 

1907 148  90 

1908 374  65 

This  large  increase  in  expenditure  for  travelling  expenses  for  the 

year  ending  October  31,  1909,  was  explained  by  the  president  to 
be  caused  by  numerous  ti*ips  made  by  himself  and  Mr.  K.  W. 
Frye  in  visiting  the  agency  field,  for  the  purpose  of  increasing  the 
business  of  the  association. 


I 


Policy  Forms 

This  association  issues  various  forms  of  policies,  covering  sick 
and  accident  benefits,  natural  death  and  accidental  death  indem- 
nities. We  file  with  report  copies  of  the  forms  6f  policy  contracts 
now  issued,  and  a  copy  of  the  by-laws. 

We  were  advised  that  all  of  these  forms  have  been  filed  with 
the  insurance  department,  with  the  exception  of  two,  viz:  the 
revised  Health  and  Accident  Policy  and  the  revised  Combined 
Health  and  Accident  Cash  Dividend  Policy.  The  association 
claims  that  while  the  department  criticised  some  of  these  policies, 
it  consented  in  1907  to  allow  the  association  to  continue  issuing 
them  pending  the  preparation  of  new  forms  to  conform  with  the 
department's  ruling.  The  new  forms  had  not  yet  been  printed 
and  put  in  use  at  the  date  of  our  examination,  except  in  the  two 
instances  mentioned  above.  The  revised  Dividend  Policy  has 
been  modified  in  section  5  by  eliminating  the  words  "  but  not  to 
exceed  the  sum  of  two  hundred  fifty  dollars  "  in  the  provision  for 
payment  of  dividends. 

Section  210  of  the  insurance  law  reads  in  part  as  follows : 

"  Every  policy  or  certificate  hereafter  issued  by  any  corporation 
doing  business  under  this  article,  and  promising  a  payment  to 

21 
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be  made  upon  a  contingency  of  death,  sickness  or  accident,  shall 
specify  the  sum  of  money  which  it  promises  to  pay  upon  each 
contingency  insured  against,  and  the  number  of  days  after  re- 
ceipt of  proof  of  the  happening  of  such  cotUingency  in  which  such 
payment  shall  be  made." 

Vie  call  your  attention  to  the  fact  that  in  only  one  of  these 
policies  being  issued  at  present  (the  Cash  Dividend  Policy)  has 
the  last  clause  of  the  section  quoted  above  been  complied  with.  In 
defense  of  its  position  the  association  contends  that  by  not  specify- 
ing any  number  of  days  in  which  payment  shall  be  made,  it  is 
clearly  understood  that  payment  shall  be  made  immediately  on 
the  filing  of  satisfactory  proof. 

• 

Death  and  Disability  Claims 

All  the  death  claims  paid  and  a  large  number  of  the  disability 
claims,  covering  the  period  of  this  report,  were  examined  and 
checked.  The  adjusted  or  approved  claims  were  found  to  have 
been  paid  very  promptly,  in  fact,  the  disability  claims  being  paid 
weekly,  prior  to  the  filing  of  the  final  proofs.  A  considerable 
number  of  the  disability  claims  were  not  approved  for  various 
reasons,  but  practically  all  on  account  of  the  exemptions  contained 
in  the  different  policies  or  the  provisions  in  the  same  not  having 
been  complied  with  by  the  insured.  It  would  appear  from  the 
correspondence  filed  with  these  claim  papers  that  the  policyholders 
do  not  thoroughly  understand  the  conditions  of  their  policies. 
The  following  correspondence  will  serve  as  an  illustration  and  is  a 
fair  sample  of  the  matter  referred  to  above. 

Re-policy  No.  38347. 

"April   19,  1909. 
"  I  write  you  stating  of  my  acidence  on  Saturday,  17th,  1909. 
falling  in  strc?ets  and  receiving  a  broken  thigh,  would  be  glad 
to  see  or  hear  from  your  agent  at  onoe." 

Reply 

"  Dear  Madam : 

Yours  of  the  19th  just  received.  We  are  very  sorry  to 
hear  of  your  accident,  and  trust  it  will  not  turn  out  to  be  as 
serious  as  you  think  for.  We  regret  very  much  to  state  that  the 
benefits  under  your  policy  are  not  in  force.  You  applied  for 
your  policy  only  last  January,  and  the  benefits  are  in  force  for 
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half  benefits  when  the  policy  is  13  weeks  old,  but  your  policy  will 
not  be  in  force  until  April  26.  Any  illness  or  injury  occurring  to 
you  before  April  26,  1909  would  not  be  covered,  therefore  you 
could  not  draw  benefit  for  your  present  disability.  It  is  too  bad 
you  did  not  take  your  policy  out  earlier. 

With  best  wishes,  we  are. 

Yours  very  truly, 

Secretary." 
Annual  Meeting  and  Elections 

Section  2,  of  article  VI  of  the  by-laws  reads  as  follows : 

"All  such  elections  shall  be  by  ballot  and  a  plurality  of  votes 
shall  elect" 

Section  8'  reads  as  follows: 

"  Such  elections  shall  be  conducted  under  the  direction  of  three 
inspectors  to  be  appointed  by  the  Board  of  Directors  at  each 
annual  election,  and  the  polls  shall  remain  open  for  one  hour 
from  the  time  mentioned  in  the  call,  t>ut  no  longer." 

These  two  sections  of  the  by-laws  have  not  been  complied  with 
in  recent  years,  the  manner  of  conducting  such  elections  being 
simply  formal. 

No  record  of  any  meeting  in  recent  years  of  the  Board  of  Di- 
rectors or  the  Executive  Committee  (except  the  regular  annual 
meeting)  appear  in  the  minute  book. 

Duties  of  Officers 
Section  4,  of  article  IV,  states : 

"  The  Treasurer  shall  receive  all  moneys  from  the  Secretary, 
giving  his  receipt  therefor,  and  shall  deposit  the  same  in  such 
banks  or  trust  companies  as  shall  be  designated'  by  the  Board  of 
Directors,  to  'be  drawn  out  only  on  check  of  the  president  counter- 
signed by  himself. 

He  shall  pay  all  orders  signed  by  the  Chairman  of  the  Execu- 
tive Committee,  attested  by  the  Secretary,  and  audited  by  the 
Board  of  Directors  or  Executive  Committee. 

He  shall  keep  a  correct  account  of  all  moneys  received  and 
paid  out,  and  shall  present  a  quarterly  statement  of  the  same  to 
the  Board  of  Directors. 

His  books  shall  at  all  times  be  open  to  the  inspection  of  the 
Board  of  Directors  or  Executive  Committee. 

He  shall,  when  required,  deliver  to  the  Board  of  Directors,  or 
to  his  successor  in  office,  all  the  money,  books,  papers  and  valu- 
ables of  the  association  which  may  be  in  his  possession." 
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This  section  is  not  being  complied  with,  inasmuch  as  the  treas- 
urer does  not  receive  or  disburse  any  of  the  funds  of  the  associa- 
tion, keeps  no  books  of  record,  and  therefore  is  not  in  a  capable 

position  to  make  any  quarterly  statement  to  the  board  of  directors 
as  required. 

The  actual  duties  of  the  treasurer  seem  to  be  only  the  counter- 
signing of  blank  checks,  for  which  he  receives  a  compensation  of 
$19  per  month. 

Officers  and  Compensation 
The  following  is  a  list  of  the  officers  of  the  association  and  the 
annual  compensation  received  by  each : 

Compenaation 
Name.  Position.  per  annum. 

J.  J.  Barnsdall President $1,300  00 

L,  W.  Southwick ,.  .Vice-President None. 

E.  E.  Mears Secretary 936  00 

L.  W.  Southwick Treasurer 228  00 

Dr.  G.  D.  Farwell Medical  Examiner None. 

The  records  of  the  association  show  that  a  loan  of  $1,000  was 
made  on  February  5,  1907,  to  C.  M.  Metcalf,  a  director,  and  the 
same  was  repaid  by  her  on  March  27,  1907.  The  explanation  re- 
garding this  transaction,  as  given  by  the  president,  is  as  follows: 

In  December,  1906,  he,  desiring  to  refund  part  of  his  annual 
salary  to  the  association  to  the  amount  of  $1,000,  and  not  having 
the  ready  funds,  borrowed  from  his  sister,  Mrs.  C.  M.  Metcalf, 
who  was  and  is  now  one  of  the  directors,  this  amount,  with  the 
understanding  that  he  would  repay  the  same  at  a  certain  time. 
Not  being  in  a  position  to  fulfill  his  agreement  on  the  date 
promised,  he  arranged  with  the  association  to  loan  Mrs.  C.  M. 
Metcalf  $1,000.  On  his  obtaining  certain  funds  which  he  had 
been  expecting,  he  refunded  to  Mrs.  C.  M.  Metcalf  the  $1,000 
which  he  had  borrowed,  and  she  in  turn  repaid  her  loan  from  the 
association. 

The  association  is  licensed  to  do  business  and  is  operating  in  the 
states  of  New  York  and  Pennsylvania.  Your  examiners  dis- 
covered that  the  association  is  also  doing  business  in  the  state  of 
Florida,  without  permission  from  the  insurance  department  of 
that  state,  having  eleven  (11)  policyholders  and  an  agent  in  the 
person  of  D.  M.  Pappy,  No.  86  Washington  street,  St.  Augustine, 
Florida. 
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The  total  number  of  policies  in  force  on  October  31,  1909,  was 
approximately  1,831. 

The  association  has  still  deposited  with  the  American  Surety 
Company  $200,  as  collateral  security  for  a  bond  of  indemnity 
which  the  latter  company  gave  in  a  law  suit  which  was  brought 
against  this  association  and  appealed  by  it.  The  president  in- 
formed us  that  the  suit  in  question  had  been  abandoned  by  the 
plaintiiF,  but  through  the  negligence  of  the  attorney  having  the 
matter  in  charge,  the  final  papers  had  not  been  filed.  The  matter 
seems  to  be  in  the  same  state  as  it  was  on  the  date  of  previous  ex- 
amination made  (1907).     We  consequently  do  not  allow  this  as 

an  asset,  neither  do  we  charge  the  claim  as  a  liability. 

Respectfully  submitted, 

ClAEENCE     J.     NOETON, 

Assistant  Examiner. 

J.  J.  Cunningham, 

Assistant  Examiner. 

State  of  New  Yobk 

ss  * 

County  of  Onondaga    J 

Clarence  J.  Norton,  being  duly  sworn,  deposes  and  says  that  the 
foregoing  report  subscribed  by  him,  being  an  amendment  of  the 
same  report  subscribed  and  sworn  to  by  him  on  the  8th  day  of 
January,  1910,  is  true  to  the  best  of  his  knowledge  and  belief. 

ClAEENCE  J.  NOETON. 

Subscribed  and  sworn  to  before  me, 
this  11th  day  of  February,  1910. 

(L..S.)  Lucius  G.  Lacy, 

Notary  Puhlic,  Onondaga  County. 

State  of  New  Yoek    'I 

^  ss*: 
County  of  New  Yoek    f 

J.  J.  Cunningham,  being  duly  sworn  deposes  and  says  that  the 
foregoing  report  subscribed  by  him,  being  an  amendment  of  the 
same  report  subscribed  and  sworn  to  by  him  on  the  8th  day  of 
January,  1910,  is  true  to  the  best  of  his  knowledge  and  belief. 

J.  J.  Cunningham. 
Subscribed  and  sworn  to  before  me, 
this  14th  day  of  February,  1910. 

(l.  s.)  Kate  F.  Cahill, 

Notary  Public,  New  York  County. 
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STATE  OF  NEW  YORK 

Insubange  Depabtment 
New  Yobk  Office,  165  Bboadwat 

New  Yobk,  February  15,  1910 

Hon.   William  H.   Hotchkiss,  Superintendent  of  Insurance, 
Albany,  N.  Y. 

Sib. —  In  accordance  with  your  appointment  No.  2327,  hereto 
annexed,  dated  January  13,  1910,  I  have  made  an  examination  of 
The  Hamilton  Fire  Insurance  Company  of  New  York  for  the 
purpose  of  verifying  the  annual  statement  filed  with  the  Insurance 
Department  for  the  year  ending  December  31,  1909. 

A  statement  showing  the  income  and  disbursements  for  the  year 
1909,  and  the  assets  and  liabilities  as  of  December  31,  1909,  is 
herewith  respectfully  submitted. 

Balance  December  31,  1908 $213, 379  07 

Income,  January  1,  1909,  to  December  31,  1909 

Premiums,   gross    $0, 161  76 

Interest 8, 784  95 

Sale  of  maps,  etc 453  13 

Dividend  checks  returned 170  10 

Commission 5  50 

Return  premiums  not  distributed 208  93 

Profit  on  sale  of  securities 6, 794  00 

Total  income  22, 578  ^7. 

9235, 958  04 

DiSBXTBSBiiENTS,  Jatitiary  1,  1909,  to  December  31,  1909 

Losses  paid $2, 890  65 

Adjustment  expense 373  05 

Salaries 3, 584  19 

Rent 1, 280  24 

Advertising,  stationery,  etc 179  21 

Postage,  etc 214  41 

Legal  expense   483  59 

Board  tax,  $36.81;  fire  department,  $16.66...  53  36 

State  Ux   7  39 

Return  premium  paid 42  45 

Sundry  expense 54  53 

Adjustment  book  value  of  bonds 33  75 

8.696  82 


Balance  ledger  assets  to  December  31,  1909 $227, 261  22 
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Assets 

Mortgage  loans $50, 000  00 

Book  value  of  bonds $132, 245  15 

Book  value  of  stock 28, 037  50 


160,282  66 

Cash  in  bank 10, 028  59 

Uncollected    premiums    not   more   than    three 

months  past  due 6, 161  76 

Uncollected  premiums  more  than  three  months 

past  due  788  22 


Total   ledger  assets $227, 261  22 

Non-Leogeb  Assets 

Interest  accrued  on  bonds $803  33 

Interest  accrued  on  other  assets 100  00 

903  S3 


Total $228, 164  55 

Deduct  A88et8  Not  Admitted 
Uncollected  premiums  more  than  three  months 

past  due $788  22 

Book  value  of  bonds  and  stock  over  market 

value 782  66 

1, 570  87 


Total  admitted  assets  $226, 593  OS 


Liabilities 

Unpaid  losses $1, 261  91 

Unearned  premiums  on  onfe  year  risks $5,  279  00 

Unearned  premium  on  term  risks 72  00 

Unearned  premium  account  commission  re- 
ceived from  Delaware  Fire  Insurance  Co.  of 
Philadelphia   (estimated)   1, 000  00 


Total  unearned  premiiun, 
Dividends  remaining  unpaid. 

Commissions  due    

State  tax  accrued 

Return  premiums , 

Legal  expense  accrued 

Due  account  fractional  stock 


Total  amount  of  liabrlity  except  capital 

Capital  stock $200, 004  00 

Surplus 16,  969  60 


6.  351 

00 

734 

85 

801 

03 

11 

00 

208 

93 

200 

00 

61 

36 

$9, 620  08 

Surplus   to  policyholders 216, 973  60 


Total  liabilities $226,  593  68 
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All  items  of  assets  and  liabilities  as  set  forth  in  the  company's 
annual  statement  to  the  department  December  31,  1909,  have  been 
carefully  checked,  and  result  in  a  reduction  of  the  surplus  of  the 
company  from  $18,409.66  to  $16,969.60. 

The  following  corrections  have  been  made  in  the  company's  list 
of  assets,  viz. : 

In  the  company's  statement,  under  the  head  of  nonledger  assets, 
the  sum  of  $400  representing  "  accrued  interest  on  other  assets  " 
was  not  allowed,  it  being  a  dividend  of  1  per  cent,  on  400  shares 
of  American  Smelters  and  Refining  Company's  stock,  which  sold 
exdividend  on  December  24,  1909.  However,  on  December  29, 
1909,  the  company  sold  100  shares  of  said  stock,  receiving  pay- 
ment therefor  the  day  following,  but  as  the  company  was  in  pos- 
session of  the  same  on  December  24,  1909,  credit  has  been  given 
for  the  dividend  amounting  to  $100  on  the  stock  sold.  Accord- 
ing to  schedule  of  valuations  furnished  by  the  Insurance  Depart- 
ment, the  market  rate  of  105  allowed  on  the  remaining  300  shares 
of  said  stock  includes  the  dividend. 

In  the  company's  list  of  assets  not  admitted,  the  item  $1,792.20, 
representing  the  book  value  of  its  securities  in  excess  of  the 
market  value,  has  been  reduced  to  $782.65  as  above  set  forth  in 
the  report  of  this  examination.  The  reduction  in  said  amount 
arises  from  the  fact  that  the  market  rates  in  the  schedule  of  valu- 
ations furnished  by  the  department  as  of  December  31,  1909,  are 
higher  than  those  used  by  the  company. 

In  the  report  of  this  examination,  the  sum  of  $4,621.32  in  the 
company's  list  of  liabilities,  under  the  head  of  unearned  pre- 
miums, has  been  increased  to  $6,351,  the  difference  arising  in  part 
from  the  fact  that  the  company  computed  its  unearned  premiums 
on  the  basis  of  75  per  cent,  of  the  gross  premium  income,  whereas 
the  policies  having  been  written  in  December,  1909,  the  com- 
pany should  have  charged  itself  with  the  full  unearned  thereon 
or  23/24  of  the  gross  premiums  in  force. 

Furthermore,  in  accordance  with  section  22  of  the  insurance 
law,  the  company  should  have  charged  itself  with  an  amount 
representing  the  commission  on  the  unearned  premiums  on  policies 
reinsured  in  the  Delaware  Fire  Insurance  Company  and  still  in 
force  December  31,  1909.  The  amount  of  said  charge  to  the  com- 
pany is  estimated  to  be  $1,000. 
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In  the  list  of  liabilities  as  above  set  forth,  the  company  has  been 
charged  $11  for  state  taxes  accrued  and  $200  for  legal  expenses. 

There  is  still  a  further  charge  of  $208.93  appearing  in  the  above 
list  of  liabilities  for  return  premiums.  This  sum  represents  the 
amount  of  return  premiums  due  and  payable  to  various  assured 
by  the  company  under  its  former  management  and  for  which 
checks  were  drawn  but  never  presented,  the  whereabouts  of  the 
claimants  being  unknown.  In  the  income  statement  contained  in 
this  report  this  item  has  been  included  under  its  proper  heading, 
the  company  in  its  annual  statement  including  same  as  part  of 
thp  premium  income,  and  charging  no  liability  for  a  return 
thereof. 

The  Hamilton  Fire  Insurance  Company  reinsured  its  business 
on  April  1,  1908  in  the  Delaware  Fire  Insurance  Company  of 
Philadelphia,  Pa.,  and  from  such  date  up  to  December,  1909,  no 
new  business  was  written  by  said  company.  On  or  about  Decem- 
ber 1,  1909,  new  interest  secured  control  of  the  stock  of  the  Hamil- 
ton Fire  Insurance  Company  and  from  said  date  re-engaged  ac- 
tively in  the  business  of  fire  insurance. 

From  an  examination  of  the  stock  ledger  and  the  stock  certifi- 
cate book,  it  was  ascertained  that  there  are  outstanding  13,333^ 
shares  of  capital  stock  of  the  par  value  of  $15  each,  making  the 
capital  of  the  company  the  sum  of  $200,004. 

No  appraisal  has  been  made  of  the  property  securing  the  asset 
item  mortgage  of  $50,000  as  a  reference  to  department  appraisal 
rejwrt  shows  a  valuation  of  $85,000  on  said  property  as  of  March 
17,  1905. 

Annexed  to  this  report  is  a  schedule  of  the  bonds  and  stock 
owned  by  the  company  on  December  31,  1909,  setting  forth  the 
lx>ok,  par  and  market  values  of  same. 

The  following  is  a  list  of  the  officers  of  said  company  with  the 
yearly  compensation  of  each: 

E.  C.  Jamieson,  President,   

Joseph  S.  Stout,  Vice-President, 

Arthur  Lenssen,  Jr.,  Secretary, $1,800 

Respectfully  submitted, 

Chaeles  H.  Gardner 

Examiner 
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State  of  New  York 
County  of  New  York 


I  88.: 


Charles  H.  Gardner,  being  duly  sworn,  deposes  and  says  that 
the  foregoing  report  subscribed  by  him  is  true  to  the  best  of  his 
knowledge  and  belief. 

Charles  H.  Gardner 
Subscribed  and  sworn  to  before  me  this 
15th  day  of  February,  I&IO. 
Kate  F.  Cahill, 
(l.  s.)  Notary  Public,  New  York  County. 


EXHIBIT 

'    Schedule  of  Bonds  and  Stocks 

Bonds                                            Book  Value  Par  Value  Market  Value 

N.  Y.  City,  1965,  4% $53, 000  00  $63,  000  00  $53,000  00 

N.  Y.  City,  1954,  3%% 26,  000  00  25, 000  00  22,500  00 

N.  Y.  City,  1921,  3% 20,000  00  20,000  00  18,200  00 

N.  Y.  City,  1914,  3%% 34,  246  15  36, 000  00  34, 300  00 

Stock 
300  shares  American  Smelters  & 

Refining  Company   . . . '. 28, 037  60  30, 000  00  31, 500  00 

^^^m^a^^^^i^^^^t^^^^^m^a^  ^^m^m^^^^mmmmm^a^K^i^m^^mmm^  ^mm^a^^^^^^^m^a^^^^^^ 

Total   $160, 282  66  $163, 000  00  $169,500  00 


STATE  OF  NEW  YORK 

Insurance  Depabtment 
New  York  Office,  165  Broadway 

Albany,  N.  Y.,  February  15,  1910. 

Hon.  William  H.  Hotohkiss,  Superintendent  of  Insurance, 
Albany,  N.  Y. 
Sir. —  In  pursuance  of  your  appointment  of  myself  as  special 
deputy  superintendent  of  insurance  to  conduct  the  business  of 
the  Knights  of  Modern  Chivalry  of  Albany,  N.  Y.,  I  have  to 
report  that  I  have  been  in  possession  of  the  office  of  the  society 
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and  have  been  conducting  its  business  since  the  3d  day  of  Janu- 
ary, 1910. 

In  the  report  of  Assistant  Examiner  John  L.  Train,  rendered 
to  you  under  date  of  December  20,  1909,  copy  of  which  is 
annexed  hereto,  and  made  a  part  of  this  report,  it  is  set  forth 
that  the  total  assets  of  the  society  on  December  15,  1909,  con- 
sisting of  cash  in  bank,  amounted  to  $109.31 ;  total  liabilities, 
$1,407.02;  excess  of  liabilities  over  assets,  $1,297.71.  Subse- 
quent to  the  date  last  mentioned  and  on  December  17th,  l&th 
and  21st,  Mr.  N.  N".  Hicks,  the  chief  justice  of  the  society,  drew 
against  cash  in  bank  checks  aggregating  the  sum  of  $74;  which 
will  account  for  the  reduction  in  amount  of  "  cash  in  bank  "  as 
shown  below. 

The  financial  condition  of  this  society  as  of  February  14, 
1910,  is  as  follows: 

Assets 

Cash  in  bank $36  31 

Furniture    and    fixtures    (estimated) 225  00 

Total    $260  31 

Liabilities 

m 

August  Gast  Bank  Note  and  Litho.  Company,  St  Louis,  Mo . .  $293  02 

F.  S.  Pitcher,  Schenectady,  N.  Y 379  63 

The  Argus  Company,  Albany,  N.  Y 103  00 

Neil  G.  Nyland,  Albany,  N.  Y 107  00 

C.  F.  Williams  &  Son,  Albany,  N.  Y 389  70 

Albert  C.  Goodwin,  Albany,  N.  Y 1,  000.  00 

Salaries,  officers    400  00 

Borrowed  money  300  00 

Rent  of  office,  January,  1910 34  00 

Myra  J.  Snow,  Albany,  N.  Y.,  wages 9  00 

Smith  Premier  Typewriter   Co 140  00 

New  York  Telephone  Co .        15  00 

Albany  Electric  Illuminating  Co 1  60 

Helmes  Brothers,  Albany,  N.  Y 88  00 

Total   liabilities    $3, 259  85 

Excess  of  liabilities  over  assets $2,  999  54 


The  first  six  items  of  liabilities  as  above  recited,  represent 
amounts  due  for  printing,  electrotyping,  and  lithographing.  All 
these  accounts  stand  against  the  "  Knights  of  Modern  Chivalry." 
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Attention  is  called  to  the  increase  in  amount  of  liabilities 
appearing  in  this  report  as  compared  with  the  report  on  exami- 
nation dated  December  20,  1909.  This  is  accounted  for  by  the 
officers  not  having  made  a  full  statement  in  regard  to  this  item 
as  of  December  15,  1909.  The  items  of  rent,  amounting  to  $34, 
and  daim  of  Myra  J.  Snow,  accrued  since  the  examinatioiL 

No  mention  is  made  in  liabilities  of  amounts  apparently  due 
for  indemnity  claims  made  by  two  members,  owing  to  accidental 
injuries  received  by  them  for  the  reason  that  no  proofs  have 
been  filed  at  this  writing  by  such  claimants. 

When  the  undersigned  took  possession  of  the  society  as  your 
representative,  request  was  made  of  the  postmaster,  Albany, 
N.  Y.,  to  turn  over  to  me  the  mail  which  had  been  accumulated 
since  the  first  order  was  granted  by  the  court  restraining  the 
society  from  further  transaction  of  business,  to  wit,  on  December 
22,  1909.  In  such  mail  duly  received,  and  that  which  subse- 
quently came  into  my  possession,  I  found  checks,  drafts,  and 
money  orders  sent  by  physicians  residing  in  different  parts  of 
the  country  in  response  to  circulars  of  the  society  appealing  for 
applications  which  aggregated  the  sum  of  $830.  As  I  could 
not  furnish  the  insurance  requested,  incident  to  the  applicants 
being  appointed  medical  examiners  in  their  respective  localities, 
the  amounts  sent  totaling  $830  were  returned  to  each  person 
entitled  thereto  and  their  receipts  for  same  are  in  my  possession. 
The  reason  for  this  action  must  be  apparent  after  reading  of 
this  report 

On  December  30th  last,  a  committee  of  the  officers  and  trustees 
of  this  society  called  at  the  Insurance  Department  and  were  given 
a  hearings  by  you.  It  was  submitted  by  such  officers  that  the 
society  ^ould  be  permitted,  with  the  sanction  of  the  courts,  to 
resume  business,  and  that  they  would  furnish  at  an  early  date 
evidence  which  would  show  that  they  were  entitled  to  reorganize 
the  corporation's  affairs,  so  that  the  report  to  be  made  to  you  by 
your  representative,  and  in  turn  presented  to  the  court  would  be  of 
such  a  character  that  an  order  granting  the  right  to  resume  busi- 
ness would  be  warranted  and  might  be  reasonably  expected.  The 
officers  who  appeared  expressed  their  repudiation  of  Mr.  Hicb, 
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the  chief  oflBcial  of  the  organization,  whose  acta  they  condemned 
and  assured  you  that  his  connection  with  the  society  would  be 
severed.  This  was  advanced  as  one  of  the  important  reasons  why 
the  society  should  be  allowed  to  resume  operations.  Messrs.  Fen- 
wick  and  DeVoe,  counsel  and  supreme  record  keeper,  respectively, 
of  the  organization  were  the  prominent  persons  figuring  in  this 
application  for  the  consideration  of  reasons  why  the  society 
should  be  continued.  Subsequently,  and  on  January  26,  I&IO, 
Messrs.  Fenwick  and  DeVoe  called  and  discussed  with  the  under- 
signed their  proposed  plan  to  resume  business.  They  first  re- 
quested that  I  should  close  the  office  of  the  society  as  of  January 
31,  1910,  in  order  that  the  expense  of  rent  should  be  cut  off. 
On  February  1st  and  2d  instant,  I  had  the  property  of  the 
society,  consisting  of  office  furniture,  removed  to  the  Albany 
Safe  Deposit  and  Storage  Company,  and  the  keys  of  said  office 
were  surrendered  to  the  agent  and  lessee  of  the  premises. 

Messrs.  Fenwick  and  DeVoe  discussed  on  the  date  mentioned 
their  desire  to  take  up  the  work  of  continuing  the  society,  and  in 
brief  stated  that  they  would  call  a  meeting  of  creditors  and  make 
a  settlement  of  claims.  Thev  were  asked  if  the  item  of  liabilities 
appearing  in  report  on  examination  dated  December  20,  1909, 
represented  all  that  the  society  owed.  They  answered  in  the 
affirmative.  They  were  requested  to  place  in  writing  their  plan 
of  reorganization,  and  further  on  being  asked  if  they  were  to  per- 
sonally assume  payment  of  debts  of  the  society,  stated  that  they 
so  intended.  They  were  asked  if  thev  would  make  oash  settle- 
ments,  and  answered  in  the  affirmative,  adding,  that  they  would 
at  a  meeting  of  creditors  make  the  best  basis  of  settlement  possi- 
ble, but  that  evidence  of  the  wiping  out  of  all  indebtedness  would 
be  presented  as  well  as  showing  that  Mr.  Hicks'  services  were 
terminated.  This  evidence  was  to  be  furnished  "  in  about  a 
week  "  from  January  26th  last.  At  this  writing  it  has  not  been 
presented. 

Mr.  C.  F.  Williams,  one  of  the  claimants  present  at  meeting 
of  creditors  called  subsequent  to  January  26th  last,  has  advised 
me  that  the  proposal  made  by  Messrs.  Fenwick  and  DeVoe,  con- 
sisted of  having  the  creditors  sign  waivers  of  all  claims  against 
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the  society  in  consideration  for  which  these  two  officers  agreed 
to  sign  90  per  cent,  of  all  salaries  accruing  to  them  from  the 
society  in  the  future,  continuing  such  arrangement  until  claims 
should  be  liquidated. 

If  the  officers  of  the  society  were  to  liquidate  the  excess  of 
liabilities  over  assets  now  existing,  there  would  still  be  presented 
the  spectacle  of  a  fraternal  order  requesting  consent  of  the  courts 
to  resume  business  without  a  dollar  in  its  treasury  and  a  liability, 
on  account  of  outstanding  insuriance,  approximating  $536,000. 
As  the  report  of  December  20,  1909,  annexed  hereto,  gives  a 
detailed  history  of  the  society,  it  will  only  be  necessary  to 
summarize  the  situation  to  prove  that  the  existence  of  this  cor- 
poration should  not  be  prolonged. 

When  this  society  organized  it  had  in  its  treasury  the  sum  of 
$4,975  paid  in  by  the  original  applicants  for  membership.  This 
sum  has  been  entirely  dissipated  in  addition  to  the  other  amounts 
set  forth  in  the  report  on  examination  dated  December  20,  1909. 
In  the  report  of  Assistant  Examiner  Train  mention  is  made  of 
the  fact  that  most  of  the  disbursements  of  the  organization  were 
made  under  checks  drawn  by  Mr.  Norman  N.  Hicks.  It  is  found 
from  voucher  in  my  possession  that  Messrs.  Fenwick  and  DeVoe, 
who  now  propose  to  reorganize  the  society,  jointly  drew,  as 
directors,  a  check  dated  June  11,  1909,  two  days  after  the 
Knights  of  Modern  Chivalry  received  license  to  do  business,  on 
the  Citizens' .  Trust  Company  of  Schenectady,  payable  to  "  cash  " 
in  the  sum  of  $2,958.07,  consisting  of  the  entire  deposit  in  that 
institution,  being  moneys  paid  in  by  original  applicants  for  mem- 
i)ership  in  the  order.  Of  this  amount,  $1,447  went  for  "  salary 
of  officers  "  and  traveling  expenses.  There  is  nothing  in  the  stat- 
ute expressly  prohibiting  the  payment  of  salaries  to  officers  of  a 
fraternal  order  in  process  of  organization ;  but  when  the  purpose 
of  the  creation  of  such  a  society  is  considered,  the  manner  in  which 
the  funds  of  this  particular  corporation  were  dissipated  character- 
izes itself. 

As  further  showing  that  the  society  has  been  run  by  its 
officers  as  a  vehicle  for  self  enrichment  yon  have  but  to  consider 
the  following: 
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The  two  hundred  original  members,  with  the  exception  of 
four,  were  obtained  generally  speaking  by  solicitation  through 
the  p^ails.  These  members  were  scattered  throughout  the  United 
States,  yet  this  New  York  corporation  having  no  license  to  do 
business  in  any  other  State,  furnished  those  members  residing 
in  foreign*  States  with  an  agreement  that  within  six  months  from 
the  date  of  the  issuance  of  a  "  certificate  of  deposit  and  agree- 
ment for  refund "  coincident  with  the  payment  of  twenty-five 
dollars,  they  would  commence  to  organize  in  the  member^s  terri- 
tory (who  it  is  to  be  remembered  is  the  medical  examiner)  in  a 
satisfactory  manner,  otherwise,  his  money  paid  as  a  considera- 
tion for  his  appointment  as  "  medical  examiner  "  would  be  re- 
funded. This  agreement  has  not  been  lived  up  to  and  corre- 
spondenxje  in  my  possession  shows  that  demands  made  by  mem- 
bers for  the  fulfilment  thereof,  after  the  expiration  of  the  stipu- 
lated time,  were  totally  ignored.  It  would  appear  that  the  surety 
bond,  claimed  by  the  management  to  guarantee  this  refund  was 
never  in  force  by  reason  of  nonpayment  of  premium  and  failure 
to  carry  out  other  details  inserted  in  the  agreement  as  a  condi- 
tion precedent  to  its  being  enforceable. 

The  recklessness  of  the  management  of  the  Knights  of  Modern 
Chivalry  in  making  this  agreement  is  conspicuous.  To  agree 
with  members  in  so  many  foreign  States  —  many  of  whose  laws 
could  not  be  complied  with  inside  of  "  six  months  "  and  it  is 
safe  to  say  not  within  a  year  or  more  —  to  establish  lodges  in 
such  members  territories  f  ^within  six  months  "  of  a  period  co- 
incident with  organization  lays  the  oflicers  open  to  the  charge 
that  they  were  more  anxious  about  acquiring  the  prospective 
applicants'  $25  than  they  were  about  their  own  reputations. 

Mr.  Hicks'  fellow-ofiicers  seek  to  place  on  him  the  blame  which 
attaches  to  the  manner  of  conducting  business  in  vogue  in  this 
society;  its  failure  to  comply  with  its  law  of  incorporation  and 
for  acts  committed  in  excess  of  its  powers.  No  excuse  can  be 
offered  for  the  methods  adopted  by  Mr.  Hicks,  but  I  fail  to  see 
why  there  should  be  any  distinction  made  in  the  premise. 

If  the  officers  who  now  desire  to  continue  the  society  claim 
that  Mr.  Hicks  acted  in  an  officious  and  unauthorized  manner, 
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they  are  as  culpable  as  he,  for  they  were  in  the  fiduciary  nature 
of  their  relationship  with  the  society  charged  with  full  responsi- 
bility, and  it  must  be  remembered  that  the  greater  part  of  the 
business  of  the  order  was  transacted  from  the  office  of  Messrs. 
Fenwick  and  DeVoe  in  Scheiiectadv,  X.  Y.  I  cannot  find  at  anv 
point  evidence  that  any  of  these  officers  had  a  proi>er  conception 
of  the  trust  imposed  upon  them. 

As  shown  herein  and  by  the  aforesaid  report  of  Asj^istant  Ex- 
aminer Train,  dated  Deeember  20,  1909,  the  methods  of  the  man- 
agement of  the  Knights  of  ^Modern  Chivalry  are  calculated  to  de- 
ceive and  mislead,  and  in  the  language  of  subdivision  one  of  sec- 
tion sixty-three  of  the  Insurance  T^w,  the  said  society : 

(a)  Is  insolvent. 

(b)  Is  in  such  condition  and  its  management  is  such  that  its 
further  transaction  of  businw^s  will  be  hazardous  to  its  policy- 
holders, its  creditors  and  to  the  public. 

(c)  Has  wilfully  violated  the  provisions  of  its  charter  and  the 
laws  of  this  State ;  viz.,  section  two  hundred  and  thirty-five  of  the 
Insurance  Law. 

I  am  of  the  opinion  that  the  business  of  this  society  should  be 
liquidated. 

Respectfully  submitted, 

Thomas  F.  Behan 
Special  Deputy  Superintendent  of  Insurance 

State  of  New  York,         ^ 
City  and  County  of  Albany,  J 

Thomas  F.  Behan,  being  duly  sworn,  deposes  and  says  that  the 
foregoing  report  by  him  subscribed,  is  true  to  the  beet  of  his 
knowledge,  information  and  belief. 

Thomas  F.  Behan 
Sworn  to  before  nie,  this  15th 
dav  of  Fobruai'\\  I&IO. 

[t..  s.]  Fred'k  H.  Duel 

Notary  Public,  Albany  County. 
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STATE  OF  NEW  YOEK 

Insueance  Depabtment 

Albany,  December  20,  1909. 

Hon.  William  II.  Hotchkiss,  Superintendent  of  Insurance  of 
the  State  of  New  York,  Albany,  N.  Y. 

Sir, —  Acting  Lnder  your  appointment  No.  2308,  dated  De- 
cember 14,  1909,  I  have  been  engaged  since  December  16,  1909, 
in  making  an  examination  into  the  condition  and  affairs  of  the 
Knights  of  Modem  Chivalry,  a  fraternal  beneficiary  society,  organ- 
ized and  operating  under  the  provisions  of  Article  VII  of  the  In- 
surance Law  of  the  State  of  New  York. 

Under  date  of  June  9,  1909,  the  Superintendent  of  Insurance 
issued  to  this  society  a  final  certificate  authorizing  said  society 
to  transact  the  business  of  insurance;  this  certificate  being  issued 
after  an  examin.ation  of  the  society,  made  by  examiners  from  this 
department  imder  date  of  June  4,  1909,  and  said  examiners  hav- 
ing reported  that  the  provisions  of  section  two  hundred  and  thirty, 
relating  to  the  organization  of  fraternal  beneficiary  societies  had 
been  complied'  with. 

The  examiners'  report  shows  that  on  the  date  of  their  examin- 
ation, the  society  had  received  from  two  hundred  applicants,  the 
sum  of  $4,975,  which  s^m,  as  shown  by  bank  certificates  was  on 
deposit  with  the  Citizens'  Trust  Company  of  Schenectady,  X.  Y., 
and  the  Union  Trust  Company  of  Albany,  N.  Y.  The  report  fur- 
ther shows  that  of  the  two  himdred  applicants,  one  hundred  and 
ninety-six  were  practicing  physicians  located  in  the  various  parts 
of  the  United  States,  and  that  said  physicians  in  addition  to  the 
one  per  cent,  insurance  subscription,  amounting  to  $20  for  each 
subscriber,  had  paid  in  $5  to  be  appointed  as  a  City  Court  Es- 
culapius  or  Medical  Examiner  for  their  respective  localities.  The 
report  further  states  that  the  examiners  were  informed  that  the 
expenses  incurred  up  to  the  date  of  the  examination  for  the  pro- 
motion, attorney's  fees,  printing,  etc.,  were  approximately  $2,500. 

Annexed  to  the  report  of  the  examiners,  as  Exhibit  "A,"  is  an 
aflSdavit  signed,  by  Norman  H.  Hicks  and  Milton  E.  DeVoe  as 
chief  justice  and  supreme  counsel,  respectively,  of  said  society, 
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which  states  in  part  that  "  there  is  no  intention  or  design  exist- 
ing on  the  part  of  any  person,  whomsoever,  to  withdraw  any  part 
or  portion  of  afore^id  moneys,  except  for  the  «)le  and  exclusive 
Mae  and  benefit  of  the  beneficiaries  of  this  society,"  and-  qualified 
by  the  statement  appearing  further  in  the  affidavit  that  "  a  part 
of  the  amount  paid  in  as  above  stated,  viz.,  $4,975,  may  be  used 
for  the  legitimate  expenses  of  organizing  the  said  society."  In  this 
connection  attention  is  called  to  the  statement  made  by  examiners 
in  report  of  June  4th,  that  a  sum  not  in  excess  of  $2,500  is  to  be 
considered  for  bearing  of  expenses  up  to  that  diate,  viz.,  June  4, 
1909. 

Also  attached  to  this  report  is  a  schedule  giving  the  names  of 
the  petitioners,  with  their  addresses;  the  amount  subscribed  for 
by  each,  totaling  $4,000;  the  amount  paid  in  for  the  insurance 
subscribed  for,  totaling  $4,000;  and  the  amount  deposited  for 
the  appointment  of  City  Court  Esculapius,  totaling  $975. 

The  only  record  books  in  the  possession  of  the  society,  as  shown 
by  your  examiner,  consisted  of  an  entry  book  giving  the  names 
of  the  members  and  the  amount  paid  by  each.  There  was  no 
record  of  any  description  as  to  any  disbursements  except  the 
check  stubs  and  the  checks  themselves  as  they  were  returned  from 
the  bank.  In  many  cases  the  check  stubs  or  checks  them^elvee 
did  not  show  for  what  reason  the  disbursement  was  mada  It  is  ' 
impossible  at  this  date,  from  the  information  that  has  been 
placed  before  your  examiner,  to  classify  sucb  disbursements  as 
have  been  made.  Most  of  the  checks  are  drawn  payable  to  the 
order  of  Norman  N.  Hicks. 

Fnom  date  of  organization,  as  conceded  by  the  chief  justice, 
Mr.  Hicks,  there  has  been  received  from  members  $6,665. 

The  income  and  disbursements  from  the  date  of  organization 
of  this  society  to  December  15,  1909,  are  as  follows: 

Income 

Fees  received  from  members $6, 665  00 

Total  income    $6,685  00 

Dishursemenis 

Total  (as  explained  below ) 6, 535  69 

Balance   $109  31 
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I  find  the  financial  condition  as  of  December  15,  1909,  from 
the  best  information  obtainable  to  be  as  follows: 

Assets 

Cash  in  bank $109  31 

Liabilities 

Salaries     : 400  00 

Printing  and  stationery 707  02 

Borrowed  money  300  00 

Total  liabilities  $1,  407  02 

Excess  of  liabilities  over  assets $1, 297  71 


Income  and  Disbursements 

The  total  income  is  therefore  the  sum  of  $6,665,  and  the  total 
disbursements  are  that  amount  less  the  cash  in  bank,  $109.31, 
making  the  total  disbursements,  $6,555.69. 

On  December  15,  1909,  the  society  had  two  hundred  and  sixty- 
eight  members,  two  hundred'  and  sixty-seven  of  whom  paid  in  $20 
each,  and  one  $15,  for  the  insurance  subscribed  for;  and  two  hun- 
dred and  sixty-two,  $5  each  for  the  appointment  of  city  court 
esculapius,  thus  making  the  total  income  $6,665.  The  total  dis- 
bursements having  been  $6,565.69,  it  is  therefore  clear  that  all 
the  money  on  hand  which  belongs  to  the  members  of  the  society 
is  $109.31. 

Owing  to  the  fi^ct^  as  admitted  by  the  chief  justice,  Mr.  Hicks, 
that  the  society  does  not  have  in  its  possession  itemized  vouchers 
for  all  the  disbursements  made,  it  will  take  a  considerable  period 
of  time  before  the  disbursements  can  be  properly  itemized.  From 
such  records  as  the  association  possesses,  it  is  very  improbable 
that  any  satisfactory  check  of  the  disbursements  can  be  made. 

The  chief  justice,  Norman  N".  Hicks,  stated  to  your  examiner 
that  these  disbursements  were  occasioned-  by  the  expenses  in- 
cuiTed  in  its  organization. 

It  will  be  noted  in  this  connection  that  no  payments  have  been 
made  to  any  members  of  the  society.* 

The  record  book  first  shown  to  yo^r  examiner  is  a  record  of  the 
receipts  of  the  association  and  showed  a  total  of  two  hundred  and 
ninety  members  having  subscri'bed'  $7,205.  Later,  the  chief  jus- 
tice, Mr.  Hicks,  claimed  that  twenty-two  of  the  members  subscrib- 
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ing  $540,  belonged  to  a  Pennsylvania  corporation  und<er  the 
same  managemeoit,  known  as  the  Pennsylvania  State  Court 
Knights  of  Modern  Chivalry.  No  applications  or  any  records 
whatsoever  were  shown  to  your  examiner  sfuhstantiatdng  tiis  claim, 
Mr.  Hicks  claiming  that  such  applications  had  nothing  what- 
ever to  do  with  this  examination. 

Assets  and  Liabilities 

The  assets  as  shown  in  the  financial  statement  consist  of 
$107.56,  on  deposit  with  the  First  National  Bank  of  Albany, 
and  $1.75  on  deiK>sit  with  the  Schenectady  Trust  Company  of 
Schenectady,  N.  T. 

The  liabilities  as  given  in  the.  financial  statemeoit  consist  of 
$400,  due  the  ofiicers  for  unpaid  salaries..  The  item  for  $300,  for 
money  advanced  is  the. amount,  which  according  to  Mr.  Hicks, 
has  been  advancai  to  the  society  by  Alexander  Fenwick  and  Mil- 
ton E.  DeVoe.  Included  in  the  amount  due  for  printing  is  the 
item  of  $293.02,  owing  to  the  August  Gast  Bank  Note  and  Lith- 
ograph Company,  which  Mr.  Hicks  says,  is  not  a  just  claim 
against  the  society,  inasmuch  as  the  work  was  d^ne  for  a  similar 
society  under  a  difl^erent  name,  of  which  he  was  the  pramoter  and 
organizer.  Mr.  Hicks  admits  that  he  ordered  the  printing  and 
lithographing,  as  furnished  by  this  company,  but  state©  that  their 
only  redlrcss  is  a  j^ersonal  claim  against  hinuself. 

In  conclusion  regarding  the  financial  exhibit  and  financial 
statement,  it  is  evident  that  while  the  present  members  have  paid 
in  $6,665,  that  if  all  the  outstanding  bills  against  the  society 
at  the  present  time  were  pa^id,  the  members  of  the  society  would 
owe  $1,297.71 ;  and  this,  in  view  of  the  fact  that  nothing  what- 
ever has  been  paid  to  any  policyholders  under  their  certificates 
of  insurance.  This  society  comprising  its  two  hundred  and  sixty- 
eight  members,  owes  the  sum  of  $1,297.71,  while  the  money  paid 
in  by  the  policyholders  for  beneficiary  purposes  has  been  dissi- 
pated as  outlincK'l  above,  and  as  wall  be  more  fully  explained  later 
in  this  report. 

JTistory  of  Society  and  Method  of  Transacting  Business 
1.  Tt  is  pertinent  in  revie'wing  the  history  of  this  society  to  call 
attention   to  the  ]^rovisions  of  5?ection  two  hundred  and  thirty- 
three  of  the  Insurance  Law,  which  in  defining  the  \e&t  as  to  what 
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might  be  termed  a  mutual  benefit  fraternity,  provides  that  the 
members  are  "  proposed,  elected  and  initiated  in  subordinate 
lodges  or  councils,  or  other  bodies,  by  whatever  name  known, 
according  to  the  constitution,  laws,  rules,  regulations,  rights  and 
ceremonies  of  srueh  societies,  orders  or  associations." 

This  society  up  to  the  date  when  its  final  certificate  of  authority 
to  transact  business  was  issued,  was  permitted  to  obtain  members 
or  applicants  without  such  members  being  "  proposed,  elected  and 
initiated."  Sdnoe  June  9,  1909,  this  society  hasi  been  a  "  going  " 
corporation,  and  according  to  the  evidence  as  presented  to  your 
examiner,  no  attempt  has  been  made  to  comply  with  the  above  pro- 
vision of  law  as  will  be  hereinafter  set  forth. 

2.  The  scheme  adiopted  by  the  organizers  in  obtaining  the  two 
hundred'  members,  necessary  to  organize  such  a  society,  was  by 
correspondence  from  the  home  office  with  practicing  physicians 
throughout  the  United  States,  and  making  to  each  of  them  a  pro- 
posal that  if  they  would  apply  for  membership  and  pay  the  1  per 
cent,  or  $20,  of  the  amount  of  insurance  as  required  by  statute, 
which  in  each  case  was  $2,000,  and  an  additional  payment  of  $5, 
a  promise  or  agreement  was  madte  that  sfuch  physician  would  be 
appointed  medical  director  in  his  locality  when  the  society  would 
be  established'. 

It  was  mutually  understood  under  this  proposal  and  applica- 
tion, that  a  local  lodge  or  so<?alled'  city  court  would  'be  established 
in  each  locality  within  six  calendar  months  from  the  date  of  the 
issuance  of  a  "  certificate  of  deposit  and  agreement  for  refund  " 
more  particularly  described'  as  follows:  This  instrumen/t,  copy  of 
which  is  annexed  hereto,  marked  "  Exhibit  A,"  certified  that  the 
applicant  has  paid  in  the  sum  of  $25  to  apply  on.  his  application 
to  beneficiary  merjibership  as  one  of  the  two  hundlred  original 
subscribing  members  as  required  by  section  two  hundred  and 
thirty  of  Article  VII  of  chapter  six  hundred  and  ninety  of  the 
Insurance  Laws  of  1892  of  the  State  of  New  York,  and  for  his 
appointment  as  city  court  esculapius. 

The  National  Surety  Company  under  a  bond,  schedule  No. 
411,274,  guaranteed  that  the  work  of  organizing  shall  be  instituted 
in  a  mannier  satisfactory  to  the  original  member  in  his  territory, 
within  six  calendar  months  from  the  date  of  this  certificate, 
or  the  order  will  refund  the  amount  deposited'  to  the  original 


662  Reports  on  Official  Examinations 

member  for  his  appointment,  "  pi;ovided  that  the  demand  for  re- 
fund was  m-ade  in  writing  before  Deecember  1,  1909."  It  will 
be  noticed  from  the  terms  of  this  agreemeni  that  the  refimd  ap- 
plied only  to  the  $5  deposit  for  appointment  as  medical  direc- 
tor and  not  to  the  $20  paid  for "  beneficiary  membership."  It 
seems  clear  by  this  certificate  and  guarantee  that  the  member 
by  paying  $20  was  led'  to  believe  that  he  obtained  all  the  benefits 
covered  by  the  certificate  of  insurance  issued  to  "  Original  Mem- 
bers" during  the  first  year  of  his  membership. 

3.  Certificate  of  Membership.  These  certificates  were  issued  to 
the  two  hundred  original  members  when  the  organization  was 
perfected  and  a  final  certificate  of  authority  had  been  issued'  by 
the  Superintendent  of  Insurance.  Attached  to  this  report  as  "  Ex- 
hibit B  "  is  a  copy  of  this  certifi^eate.  This  exhibit  shows  that  the 
holder  "  having  subscribed  in  writing  to  become  a  beneficiary 
member  of  the  Knights  of  Modem  Chivalry,  as  one  of  the  two 
hundred  original  members  in  the  sum  of  two  thousand  dollars, 
and  having  paid  in  one  full  advance  assessment,  the  member  in 
the  event  of  death  or  sustaining  injuries,  shall  be  paid  a  sum  not 
to  exceed'  two  thousand  dollars."  The  certificate  further  states  that 
it  "  shall  be  incontestable  from  date  of  issue,  except  as  to  fraud. 
!Jfo  special  assessment  shall  be  levied  hereunder." 

The  chief  justice,  Mr.  Norman  X.  Hicks,  denies  that  the  so- 
ciety incurs  any  liability  under  this  certificate  during  the  first 
j'ear  of  the  membership  of  the  holder  and  so  informed  your  exam- 
iner in  a  manner  that  admitted  of  no  doubt  as  to  the  attitude 
which  would  be  assumed  by  the  officers  of  the  society  upon  the 
presentation  of  any  claim  arising  under  this  certificate. 

If  the  contention  of  the  officers  was  to  be  upheld,  then  the  so- 
ciety, at  the  diate  of  organization,  was  not  entitled  to  a  license  to 
do  business.  The  report  of  the  examinttrs,  made  on  organization, 
with  affidavit  of  the  society's  officers  attached  thereto,  showed,  as 
has  been  before  mentioned,  tliat  two  hundred  persons  had-  su'b- 
scribed  in  writing  to  be  insured  in  said  society,  in  the  aggregate 
sum  of  $400,000. 

4.  Additional  Original  Members.  Comment  has  been  made 
that  after  the  certificate  of  authority  was  issued  by  the  Superin- 
tendent of  Insurance,  the  society  was  then  a  going  concern,  but 
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notwithstanding  that  this  was  so,  the  oflSoers  are  engaged  in  cir- 
cularizing other  physiicians  throughout  the  United  State®,  asking 
them  to  become  api  licants  as  "  Three  Hundred  Additional  Origi- 
nal .Suhsiefribing  Members."  No  attempt  has  been  made  to  meet 
the  requirements  of  the  statutes  as  to  the  establishment  of  sub- 
ordinate lodges.  The  agreement  to  be  entered  into  between  such 
additional  "  Thre<!  Hundred'  Original  Subscribing  Members " 
and  the  society,  called  a  "  Certificate  of  Deposit  and  Agreement 
for  Eefund,"  is  in  effect,  the  same  plan  adapted  before  the  cor- 
poration had  a  right  to  transact  business.  This  certificate,  at- 
tached to  this  report  as  *'  Exhibit  C,"  stipulated  that  the  Farmers' 
Loan  and  Trust  Company  of  New  York,  is  the  depository  for  the 
"  Special  Fund,"  consisting  of  the  moneys  to  be  received  from  the 
three  hundred  additional  original  members.  In  conjunction  with 
this  certificate  a  bond  was  issued  by  the  National  Surety  Com- 
pany, indemnifying  these  new  membcTS  in  the  event  of  loss  occa- 
sioned by  embezzlfment  or  larceny  of  the  said  trustees  of  the 
"  Special  Fund,"  ''  made  up  of  the  first  full  assessment  of  one  per 
cent."  in  the  eVent  that  the  "  order  is  not  perfected  within  the 
term  of  twelve  calendar  months  from  August  2,  1909,  and  such 
certificate  of  insurance  issued,"  and  further  provides  that  the 
agreement  becomes  operative  by  reason  of  the  moneys  being  de^ 
posited  with  "  The  Farmers'  Loan  and  Trust  Company  "  of  New 
York. 

Printed  copies  of  this  certificate  and  agreement  were  used  by 
the  society  as  advertising  matter  and  placed  in  the  hands  of  pros^ 
peetive  members  located  in  various  parts  of  the  United  States. 
As  late  as  November  24,  1909,  according  to  evidence  on  file  in 
the  Insurance  Depaptraeiit,  this  society  sent  out  from  the  home 
office  the  printcKl  matter  as  above  set  forth.  In  addition  to  the 
certificate  of  refund,  etc.,  such  printed  advertising  matter  con- 
sisted' of  a  statement  of  the  assets  and  the  liabilities  of  the 
National  Sumty  Company  of  New  iTork,  and  The  Farmers'  Loan 
and  Trust  Company.  That  the  officers  of  this  society  were  per- 
petrating a  fraud  upon  the  insuring  public  becomes  apparent 
when  consideration  is  given  to  a  letter  received  by  the  society 
from,  the  Farmers'  Loan  and  Trust  Company  under  date  of  Sep- 
tember 10,  1909,  which  letter  in  conclusion,  says:  "We  decline 
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to  act  as  a  depositary  for  the  fund  indicated."  A  copy  of  this 
letter  is  attached  to  this  report  as  "  Exhibit  D.''  The  attitud-e 
of  the  trust  company  in  d'eolining  to  act  as  a  depositary  for  the 
moneys  received  from  the  additional  original  members  nullifies 
the  agreement  and  bond.  The  society's  officers  in  continuing  to 
disseminate  this  advertising  matter  were  wilfully  and  knowingly 
practicing  deception. 

Your  examiner  under  even  date  communicated  with  one  of  the 
officers  of  the  Farmers'  Loan  and  Trust  Company,  who  stated  that 
this  letter  actually  described  the  position  of  said  trust  company ; 
and  further,  that  he  deemed  the  acts  of  the  officers  actionable  and 
that  the  company  has  informed  the  society  that  unless  the  issu- 
ance of  such  circulars  was  immediately  stopped*,  the  society 
would  be  held  responsible  for  any  damages  resulting  thereunder. 

On  the  subject  of  fraud  and  deception  on  the  insuring  public, 
your  examiner  calls  attention  to  the  following  excerpt  from  "Ex- 
hibit D,"  annexed  hereto,  regarding  the  benefits  under  the  cer- 
tificate of  issuance  to  be  issued  to  the  additional  original  mem- 
bers: 

"  During  the  first  year  the  entire  cost  to  you  will  be  twenty-five 
dollars  ($25)  ;  in  return  we  will  give  you  a  certificate  of  insurance 
of  two  thousand  dollars  ($2,000)  covering  you  in  the  event  of 
death,  disability  or  sickness.  After  the  first  year  if  you  decide 
not  to  carry  any  insurance  with  us  it  will  be  optional  with  you. 
Your  appointment  will  continue  just  the  same  and  you  will  be  en- 
titled to  all  the  rights,  privileges,  and  benefits  of  the  same.  ..." 

The  attention  of  the  chief  justice,  Mr.  Hicks,  being  called  to 
the  matter  above  quoted  from  the  circular  letters  now  being  is- 
sued, he  ertated'  to  your  examiner  that  said  quotation*  was  not  a 
correct  statement  of  the  facts.  In  this  connection  your  examiner 
finds  that  complaint  has  been  received  in  this  department  on 
November  22,  190'9,  from  the  attorney  for  a  certificate  holder 
who  met  with  an  accident  and  notified  the  society.  His  letter 
was  not  answered.  Subsequently  he  addressed  one  Seneca  Wol- 
ford,  supreme  organizer,  by  registered  mail,  and  a  return  card 
was  received  showing  the  receipt  of  said  claim,  but  nothing  fur- 
ther was  heard  from  the  society.  This  department  pn  receipt 
of  this  complaint,  wrote  Chief  Justice  Hicks  on  November  22, 
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1009,  and  under  date  of  December  3,  following,  Mt.  Hick§  re- 
plied to  department's  inquiry  that  "  the  doctor  is  not  entitled  to 
benefits  until  one  year  from  the  date  of  his  membership  certifi- 
cate." 

5.  Concerning  Salaries  and  Profits.  Section  two  hundred  and 
thirty-nine  of  the  Ins.urance  Law  applicable  to  the  affairs  of  this 
society,  defines  the  difference  between  a  mutual  benefit  fraternity 
and  a  "  corporation,  society  or  association  carrying  on  the  busi- 
ness of  life,  health,  casualty  or  accident  insurance  for  profit  or 
gain,"  and  states  that  the  proWsions  of  Article  VII  do  not  apply 
to  the  kind  of  a  corporation  doing  business  for  "  profit  and  gain." 
Your  attention  is  called  to  the  fact  that  an  agreement  made 
under  date  of  November  27,  1908,  between  Norman  N.  Hicks 
and  the  "  Supreme  Court  Knights  of  Modem  Chivalry,"  pro- 
vided that  said  Hicks  for  organization  services  and  for  "  pro- 
moting" should  receive  the  sum  of  $150  per  month  and  all  ex- 
penses until  the  said  order  ^^  shall  have  been  perfected."  Further, 
your  attention  is  called  to  minutes  of  a  meeting  of  the  "  Supreme 
Court  Knights  of  Modem  Chivalry"  held  August  4,  1909,  at 
which  the  following  resolution  was  adopted: 

"  Be  it  resolved  that  the  salary  of  the  chief  justice  shall  be  $150 
per  month;  supreme  record  keeper,  $150;  supreme  banker,  $100 
per  month;  supreme  organizer,  $100  per  month.  Carried  unani- 
mously." 

This  society  is  authorized  to  pay  benefits  to  its  members  in 
case  of  "  sickness,  disability  or  deathl"  Under  the  agreement 
made  with  the  ''  additional  original  members  "  a  medical  direc- 
tor, who  becomes  a  member  in  consideration  of  "  guarding  the 
interests  of  the  order,  in  making  examinations  and  reports  per- 
taining to  his  official  d^utics,"  shall  be  paid  "  annually  out  of  the 
surplus  earnings  of  the  order  after  the  second  year  of  this  ap- 
pointment an  amount  not  to  exceed  the  sum  of  Two  Hundred  dol- 
lars ($200)  in  any  one  year."  This  seems  to  be  a  violation  of  the 
statute  and  its  ai-ticlcs  of  incorporation.  Furthermore,  from  the 
amounts  of  the  salaries  paid  to  the  officers,  especially  considering 
that  even  at  this  time  it  has  but  two  himdred  and  sixty-eight 
members,  it  seems  clear  that  the  primary  purpose  of  organizing 
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was  not  to  provide  fraternal  bcnefit3  for  the  members  but  as  a 
means  of  profit  or  gain  to  the  organizers  and  officers. 

6.  CoD^itution  and  General  Laws.  This  instriynent  was 
adopted  by  the  ^^  Supreme  Court  "  August  4  and  5,  1909.  Arti- 
cle IV,  section  three,  defines  the  duties  of  the  chief  justice  rela- 
tive to  the  issuance  of  checks  and  provide  that  the  same  shall 
be  "  countersigned-  by  the  supreme  record  keeper  and  the  supreme 
banker."  In  the  same  article  it  is  provided  that  the  supreme 
record  keeper  shall  "  receive  all  moneys  due  the  order  and  de- 
jx>sit  the  same  daily  to  the  credit  of  the  Society."  Coincident  with 
the  adoption  of  the  constitution  and  by-laws  conftaining  the  above 
provision,  viz.,  August  4,  1909,  the  "Supreme  Court"  adopted 
the  following  resolution,  to-wit: 

"Be  it  resolved  that  there  shall  be  set  aside  a  fund  of  Five 
Hundred  Dollars  ($500)  to  'be  deposited  in  bank  or  trust  company 
in  the  name  of  the  Knights  of  Modern  Chivalry  to  be  disbursed 
by  the  Chief  Justice  upon  his  check  for  such  legal  authorized  ex- 
penses incident  to  the  order  as  has  or  may  hereafter  be  authorized 
by  the  order,  said  fund  to  be  reimbused  from  time  to  time  when  it 
shall  fall  below  Two  Hundred  Dollars  ($200).  Carried  unani- 
mously." 

It  is  clear  that  the  effect  of  this  resolution  was  to  nullify  the 
provisions  of  the  by-laws  regarding  the  disbursements  of  moneys. 
The  obvious  purpose  of  this  amendment  seems  to  have  been  to 
place  in  the  hands  of  one  officer,  who  was  the  promoter  of  this 
society,  control  over  all  funds. 

As  a  matter  of  fact  the  chief  justice  informed  your  examiner 
that  all  funds  received  by  the  society  were  deposited  by  him  and 
were  subject  to  his  check  and  that  no  other  officers  since  the  organ- 
ization has  had  anything  whatever  to  do  with  the  deposits  or  with- 
drawals of  funds.  As  to  the  impropriety  of  the  passage  of  this 
resolution,  and  its  effect,  comment  is  unnecessary. 

7.  Misleading  Statements  of  Officers. — As  stated  in  this  report, 

the  societv  did  not  have  in  its  office  records  of  its  financial  trans- 
< 

actions.  When  your  examiner  inquired  of  the  chief  justice,  Mr. 
Hicks,  as  to  where  the  funds  of  the  association  were  deposited, 
that  officer  stated  that  the  association  has  on  deposit  in  four  banks 
and  trust  companies  approximately  $3,000.  Your  examiner  then 
made  inquiry  of  the  banks  given  as  depositories  and*  from  the 
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certificates  furnished  by  the  various  banks,  the  deposits  as  of 
December  15,  1909,  standing  to  the  credit  of  this  society  were 
as  follows : 

Union  Trust  Company Nothing 

First  National  Bank,  Albany $107  66 

Citizens'  Trust  Co.,  Schenectady Nothing 

Schenectady  Trust  Co.,  Schenectady ,  1  75 

Total    $109  31 


Attention  is  especially  called  to  the  fact  that  Mr.  Hicks  in- 
formed your  examiner  that  the  deposit  in  the  Schenectady  Trust 
Company  as  of  December  15th  was  between  $2,000  and  $3,000. 
After  your  examiner  had  obtained  the  true  balances  from  the 
banks  as  above  shown,  he  again  asked  Mr.  Hicks  as  to  the  amoimt 
which  the  society  had  on  deposit  in  these  or  any  banks.  Mr. 
Hicks  then  stated  that  the  society  had  on  deposit  to  its  credit  at 
least  $2,000.  On  being  informed  as  to  what  balances  actually 
existed,  he  replied :  "  That's  funny."  These  statements  and  acts 
show  that  Mr.  Hicks  either  intended  wilfully  and  knowingly  to 
deceive  vour  examiner  or  that  the  interests  of  the  certificate 
holders  are  not,  to  say  the  least,  being  protected,  and  that  the 
officers  are  properly  chargeable  with  neglect  of  their  trust. 

After  leaving  the  home  office  of  the  society  on  December  18th 
and  having  been  unable  with  the  assistance  of  the  chief  justice, 
Mr.  Hicks,  to  have  made  a  satisfactory  balance  of  the  books  of  the 
society,  your  examiner  was  informed  by  Mr.  Hicks  that  the 
affairs  of  this  society  were  involved  with  those  of  the  "  Pennsyl- 
vania State  Court  Knights  of  Modem  Chivalry,"  a  separate  entity 
organized  under  the  laws  of  Pennsylvania.  Mr.  Hicks  stated 
that  this  latter  society  had  written  a  "  large  amount "  of  the  bus- 
iness which  appeared  on  the  books  of  the  New  York  society  and 
intermingled  therewith. 

Between  December  18th  and  December  20th,  the  ofiiters  of  the 
society  made  a  separation  of  the  two  hundred  and  ninety  members 
who  appeared  on  the  record  book  first  shown  to  your  examiner 
as  representing  the  memWship  of  the  society,  such  separation 
giving  the  New  York  corporation  two  hundred  sixty-eight  mem- 
bers, the  remaining  twenty-two  being  declared  members  of  the 
Pennsylvania  corporation.     Mr.  Hicks  refused  to  show  your  ex- 
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aminer  the  original  Pennsylvania  applications  or  to  furnish  any 
records  or  data  by  means  of  which  the  accuracy  of  such  a  sepa- 
*  ration  could  he  determined.    Attached  to  this  report  as  "  Exhibit 
E  "  is  an  affidavit  of  Mr.  Hicks  relative  to  this  matter. 

Inquiry  made  of  the  Pennsylvania  Insurance  Department  shows 
that  about  four  months  ago  the  ''  Pennsylvania  State  Court 
Knights  of  Modem  Chivalry ''  effected  an  incorporation  in  the 
State  of  Pennsylvania,  and  further  that  blanks  sent  by  the  Insur- 
ance Commissioner  of  that  State  to  the  office  designated  as  the 
principal  office  of  the  Pennsylvania  society  were  returned  by  the 
postmaster,  and  the  Insurance  Commissioner  through  his  deputy 
advised  that  it  was  plainly  evident  that  no  business  had  been 
written  by  the  Pennsylvania  corporation. 

General  Summaky 

There  can  be  deduced  ffom  what  your  examiner  has  hereinbe- 
fore stated,  the  following : 

1.  That  the  society  is  insolvent  in  that  on  the  date  of  this  exam- 
ination its  liabilities  exceed  its  assets. 

2.  That  the  affairs  of  the  society  have  been  gP09sly  misman- 
aged and  it  would  appear  that  the  moneys  paid  in  by  members  for 
the  purpose  of  obtaining  insurance  benefits  have  been  improperly 
used,  and  that  as  shown  in  the  financial  statement  the  excess  of  lia- 
bilities over  assets  on  December  15,  1909,  was  $1,297.71. 

3.  That  the  society  is  not  performing  its  corporate  functions 
as  required  by  its  charter  and  the  Insurance  Law,  in  that  it  con- 
tinues to  pose  as  a  corporation  in  process  of  organization  and  has 
not  acquired  members  through  the  establishment  of  subordinate 
lodges. 

4.  That  the  scheme  of  obtaining  meinbers  through  a  "certifi- 
cate of  deposit  and  agreement  for  refund  "  was  calculated  to  mis- 
lead and  deceive  when  consideration  is  given  to  the  fact  that  its 
provisions  were  not  carried  out  by  the  society,  making  such  agree- 
ment ineffective. 

5.  That  the  society  has  not  fulfilled  its  agreement  made  with 
its  original  two  hundred  members  as  appears  from  records  on  file 
in  the  Insurance  Department,  inasmuch  as  subordinate  lodges 
have  not  yet  been  established.  When  protest  has  been  made  the 
officers  reply  by  sending  to  the  complainant  a  copy  of  "  Special 
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Laws  ^'  adopted  by  the  Supreme  Court  modifying  and  varying  the 
terms  of  the  original  agreement. 

6.  That  the  officers  of  the  society  refuse  to  recognize  any  lia- 
bility under  the  certificates  issued  to  members  until  one  year  after 
the  date  of  issue^  notwithstanding  the  fact  that  the  members  are 
solicited  by  circulars  and  letters  stating  that  the  insurance  benefit 
becomes  immediate  on  the  payment  of  twenty  dollars  and  the 
additional  five  dollars  for  appointment  as  medical  director.  In- 
terpretation as  made  by  the  officers  of  the  society  shows  fraud  is 
being  attempted.  The  Department  construes  this  contract  to  fix 
an  immediate  liability  thereunder. 

7.  That  the  society  is  violating  the  Insurance  Laws  relating 
to  the  organization  and  operation  of  this  class  of  societies  inasmuch 
as  it  was  organized  primarily  as  a  means  of  profit  or  gain  to  the 
organizers  and  promoters  as  appears  from  the  excessive  salaries 
and  expenses  which  consumed  all  moneys  paid  in  by  members 
since  organization  and  a  deficit  appearing  as  of  the  date  of  this 
examination. 

8.  That  the  Society  is  discriminating  between  members.  It 
agrees  to  make  those  members  who  become  medical  directors 
sharers  in  the  "  surplus  earnings  of  the  order  after  the  second  year 
of  appointment  as  medical  examiners  in  an  amount  not  to  exceed 
the  sum  of  two  hundred  dollars  in  any  one  year,"  and  further- 
more it  can  only  make  agreement  with  its  "  members "  to  pay 
benefits  in  case  of  "  sickness,  disability  or  death ;  "  so  that  the 
society  attempts  to  do  what  cannot  lawfully  be  done  under  the 
Insurance  Laws. 

9.  That  the  officers  of  the  society  have  no  appreciation  of  the 
responsibilities  of  trust  imposed  upon  them  in  that  the  provisions 
of  the  constitution  and  general  laws  drawn  to  guard  against  mis- 
feasance of  any  one  officer  were  modified  in  a  separate  resolution 
passed  at  the  same  meeting  when  the  constitution  and  by-laws  were 
adopted.  And  further  that  no  modification  of  such  resolution  has 
been  sent  to  the  mem'bers,  and  it  seems  from  this  procedure  that  it 
was  the  intention  of  the  officers  that  the  members  should  not  have 
knowledge  of  this  most  important  modification. 

KespectfuUy  submitted, 

John  L.  Train, 

Assistant  Examiner. 


670  Reports  on  Official  Examinations 

State  of  New  Yobk   '      \ 

\88m   * 

City  and  County  of  Albany  J 

John  L.  Train  being  duly  sworn  deposes  and  says  that  the  fore- 
going report,  subscribed  by  him,  is  true  to  the  best  of  his  knowl- 
edge and  belief. 

John  L.  Train. 
Subscribed  and  sworn  to  before  me  this 
21st  day  of  December,  1909. 

Thomas  F.  Behan, 
[l.  s.]  Notary  Publicy  Albany  Co. 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  February  24,  1910. 

Hon.    William    H.    Hotchkiss,   Superintendent   of  Insurance, 
Albany,  N.  Y, 

Sir. — Acting  under  appointment  No.  2330,  dated  January  31, 
1910,  and  annexed  hereto,  we  have  completed  the  examination  of 
the  Buffalo  German  Insurance  Company  of  Buffalo,  New  York. 

This  examination  was  made  for  the  purpose  of  verifying  the 
financial  condition  of  the  company  as  shown  by  its  annual  state- 
ment filed  with  the  insurance  department  for  the  year  ending 
December  31, 1909,  on  a  proposed  increase  of  "Guaranty  Surplus" 
and  "  Special  Reserve  "  funds. 

We  find  the  financial  condition  on  December  31,  1909,  to  have 

been  as  follows: 

Ledger  Assets 

Book  value  of  real  estate $352,  04S  85 

Mortgage  loans 377, 700  00 

Collateral  loans    (exhibit  "A") 14,000  00 

Book  value  of  bonds    (exhibit  "  B  ") 1.384,521  76 

Cash  in  office 778  16 

Deposits   in   banks    and   trust   companies    (on 

interest)    230, 628  08 

Agents'  balances  subsequent  to  October  1,  1909.  78,145  64 

Agents'  balances  prior  to  October  1^  1909 769  98 

Total   ledger   assets $2.438, 492  47 
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Nox-Ledoeb  Assets 

Interest  accrued  on  mortgages 

interest  accrued  on  bonds « . . 

Interest  accrued  on  collateral  bonds 

Rents,  due  

Market  value  of  bonds  over  book  value 

Gross  assets  ! $2,  451,  G65  54 

Deduct  assets  not  admitted 
Agents'  balances  prior  to  October  1,  1909 769  98 


$2, 

139  27 

7, 

,031 

35 

75 

00 

187 

50 

2. 

,839 

95 

Total  admitted  assets $2,450,  895  56 


Liabilities 

Unpaid   losses    $31 ,  384  15 

Unearned  premiums    (one  year) $170,619  40 

Unearned  premiums    (term) 425,982  82 


Total   unearned   premiums 596,  602  22 

Taxes  due  and  accrued 10, 000  00 

Reserve  for  contingencies 40, 000  00 


Total  liabilities  except  capital $677,986  37 

Capital $200,  000  00 

Surplus*   .    1,572,909  19 


Surplus  as  regards  policyholders 1>772,  909  19 


Total  liabilities  $2, 450,895  56 

The  income  and  disbursements  from  January  1,  1909,  to  De- 
cember 31,  1909,  were  as  follows: 

Balance  December  31,  1908   (per  company's  records) $2,342, 560  74 

INCOME 

Total   premiums    $601 ,  264  59 

Interest  on  mortgage  loans 19, 165  88 

Interest  on  collateral  loans 625  00 

Interest  on  bonds 51 ,  842  16 

Interest  on  bank  deposits 4, 589  26 

Rents 30,414  16 

Agents'  balances  previously  charged  off 36  49 

Profit  on  sale  of  bonds 494  29 


Total  income    708,431  83 


$3,050,992  57 


*  This  item  includes  a  '*  guaranty  aiirplua  fund  "  of  $200,000  and  a  "  si)ecial 
reserve  fund  "  of  $200,000. 
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DiSBUBSEHBNTS 

Losses 1256,027  06 

Expenses  of  adjustment 4, 498  78 

Commissions  . 157,745  98 

Salaries  of  agents 13,  845  61 

Salaries  of  officers,  employees,  etc 36, 546  13 

Rent ■ 4,000  00 

Advertising,  printing  and  stationery 4,285  73 

Postage,  etc 4, 018  82 

Legal  expense    1, 061  18 

Furniture  and  fixtures 282  95 

Maps   2,407  60 

Underwriters'  boards   4,026  13 

Fire  departments,  etc 5 ,  079  55 

Inspections 2,092  22 

Repairs  on  real  estate 7, 474  70 

Taxes  on  real  estate 10,608  56 

State   taxes    8,961  98 

Insurance  Department  licenses  and  fees 1,  770  75 

City  licenses  and  fees 2, 188  91 

Sundries 1,290  49 

Dividends 60,000  00 

Agents'  balances  charged  off 532  68 

Loss  on  sale  of  real  estate 151  54 

IjOSs  on  sale  of  bonds 8, 745  00 

Decrease,  by  adjustment  of  book  value  of  bonds.  14,848  75 

Total  disbursements  $612,500  10 

Balance  (ledger  assets,  December  31,  1909) $2,438,492  47 

Attached  to  this  report  as  Exhibits  "A"  and  "  B  "  are  schedules 
of  collateral  loans  and  bonds  owned  on  December  31,  1909. 

The  financial  statement  differs  from  that  filed  by  the  company 
for  the  year  ending  December  31,  1909,  in  the  following  pftf* 
ticulars : 

Market  value  of  bonds  increased  over  book  value  in  the  sum  of 
$2,839.95  and  the  unpaid  losses  decreased  in  the  sum  of  $765, 
making  a  total  increase  in  the  company's  surplus  of  $3,604.95. 

The  salaries  of  ofiicers  authorized  for  the  year  1910  are  as 
follows : 

Perannoic 

President,  John  G.  Wickaer $6,000 

Secretary,  Ghas.  W.  Goerger 4, 000 

Asst.  Treasurer,  F.  C.  Haupt 2,600 

Ist  Vice-President,  Edwin  B.  Eggert 3.500 

Exofficio,  0.  J.  Eggert 1»600 
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At  a  meeting  of  the  board  of  directors  held  on  January  11, 
1910,  the  following  resolution  was  unanimously  adopted : 

"  Eesolved,  That  the  Board  of  Directors  of  the  Buffalo  German 
Insurance  Company  desire  and  intend,  and  do  hereby  approve  and 
re-enact  the  declaration  of  such  desire  and  intention  heretofore  by 
resolution  duly  expressed,  to  create  and  establish  a  guaranty  sur- 
plus fund  and  a  special  reserve  fund  as  provided  in  and  by  sec- 
tions 130,  131  and  132  of  the  Insurance  Law  of  the  State  of  New 
York,  and  to  do  and  to  transact  the  business  of  said  company 
pursuant  to  said  sections  and  do  hereby  extend,  enlarge  and  in- 
crease each  of  said  funds  from  the  profits  of  said  company  earned 
since  the  said  funds  were  originally  created  and  established,  from 
the  present  amount  of  two  hundred  thousand  to  the  amount  of 
three  hundred  thousand  dollars,  and  do  hereby  determine  to  con- 
tinue to  do  and  transact  the  business  of  said  company  pursuant 
to  the  sections  aforesaid. 

"  That  the  president  and  the  secretary  of  the  company  be  and 
they  hereby  are  directed  to  deposit  securities  representing  the  said 
one  hundred  thousand  dollars  set  aside  for  the  special  reserve 
fund  with  the  Superintendent  of  Insurance  and  obtain  the  certifi- 
cate of  the  said  superintendent  that  the  requirements  of  section 
130  of  the  Insurance  Law  have  been  complied  with." 

It  is  apparent  that  the  financial  condition  of  this  company  is 
such  that  the  "  Special  Eeserve  "  and  "  Guaranty  Surplus  "  funds 
may  be  increased  as  provided  in  sections  130,  131  and  132  of 
the  insurance  law. 

Respectfully  yours, 

BiCHABB  A.  ELMfcB 

W.  H.  Nangle 

Assistant  Exa/miners 
State  of  New  Yobk,      T 
County  of  New  Yoek,   J 

Richard  A.  Elmer  and  W.  H,  Nangle  being  duly  sworn  depose 
and  say  that  the  foregoing  report  subscribed  by  them  is  true  to  the 
best  of  their  knowledge  and  belief. 

Subscribed  and  sworn  to  before  me  \      Richabd  A.  Elmer 
on  the  24th  day  of  February,  1910.  /      W.  H.  Nangle 

Kate  F.  Cahill,  / 

j-j^   g  1  Notary  Public  New  York  county 

22 
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Description 
City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 

City  of  Buffalo 


EXHIBIT  B 

Schedule  of  Bonds 

3V^8  1910 

3^3  1911 

3J/28  1911 

48   1911 

3%8  1912 

3%8  1912 

3%s  1912 

3%8  1912 

48  1912 

3%s  1913 

3%8  1913 

3^8  1913 

31^8  1913 

4s  1913 

3%8  1914 

3V^8  1914 

3^8'1914 

3^8  1916 

3%8  1915 

3%8  1915 *. 

3Mi8  1916 

314s  1916 

3%8   1916 

3%8  1917 

3%8  1917 

31^8  1917 

31/^8  1918 

3%8  1918 

3V^s  1918 

31/^8  1919 

31^8  1919 

3«^8  1919 

3^8  1920 

3^8  1920 

31^8  1920 

3%8  1921 

31^8  1921    

3^3  1921 

3^8  1922 

3%8  1922 

31^8  1922 

31^8  1923 

31/^8   1924 

48  1924 

3%8  1925 

4b  1925 


Par  value 
$3,333  33 

3,750  00 

3,  333  33 

5,000  00 

13,333  33 

58,250  00 
3,760  00 

50,000  00 
5, 000  00 

13,333  33 
8,  250  00 
3,750  00 

60,000  00 
6,000  00 

13,333  i33 
8,  250  00 
3,750  00 

13, 333  33 

85,250  00 
3, 750  00 
3,333  33 
8,250  00 
3,750  00 
3,333  33 
8,250  00 
3,  750  00 
8,333  33 
8,250  00 
3,750  00 
3 , 333  33 
8,250  00 
3,  750  00 
3,333  33 
8,  250  00 
3,750  00 
3,333  33 
8,250  00 
3,750  00 
3,333  33* 
3,750  00 
3,750  00 
3, 333  33 
3,333  33 
5, 000  00 
3,333  33 
5,000  00 


Market  value 
$3,333  33 

8,750  00 

8,833  33 

5,000  00 

13, 200  00 

57,667  60 

33,  712  60 

49,600  00 

5,000  00 

13,200  00 

8,167  60 

3,712  60 

69,400  00 

5, 050  00 

13,200  00 

8, 167  50 

3,712  50 

13,066  67 

83,545  00 

3,  675  00 

3,266  67 

8,085  00 

3,676  00 

3,266  67 

8,085  00 

3,675  00 

8,266  67 

8,085  00 

3,675  00 

8,  266  67 

8,085  00 

3,675  00 

3,233  34 

8,002  50 

3,637  50 

3,233  34 

8,002  50 

3,  637  60 

3,233  34 

3,637  50 

3,637  50 

3,233  34 

3,233  34 

5, 100  00 

3,200  00 

5,100  00 
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Description  Par  value  Market  value 

City  of  Buffalo  Zh^s  1926 $3,  333  34  $3, 200  00 

City  of  Buffalo  48  1926 9, 000  00  9, 180  00 

City  of  Buffalo  4s  1926 6,000  00  6, 100  00 

City  of  Buffalo  SMsS  1927 3, 333  34  3,200  00 

City  of  Buffalo  4s  1927 5,000  00  6, 100  00 

City  of  Buffalo  3^8  1928 3, 333  34  3, 200  00 

City  of  Buffalo  4s  1928 36,000  00  36,720  00 

City  of  Buffalo  4s  1928 6,000  00  6, 100  00 

City  of  Buffalo  48  1928 150,000  00  153,000  00 

City  of  Buffalo  33^8  1929 3, 333  33  .     3, 200  00 

City  of  Buffalo  4s  1929 100,000  00  103,000  00 

City  of  New  York  3%8  1916 60, 000  00  68,200  00 

aty  of  New  York  3%8  1928 26,000  00  23,600  00 

City  of  New  York  3%8  1929 40, 000  00  37,  200  00 

City  of  New  York  3%8  1952 30,000  00  27,000  00 

City  of  New  York  3%8  1952 6,000  00  4, 600  00 

City  of  New  York  3%8  1964 218,000  00  196,200  00 

County  of  Erie,  State  of  New  York  48  1926. . .  14,000  00  14,280  00 

County  of  Erie,  State  of  New  York  48  1927. . .  14,000  00  14,280  00 

County  of  Erie,  State  of  New  York  48  1928. . .  14,000  00  14,  280  00 
County   of   Westchester,    State   of    New   York 

4s   1937    20,000  00  20,400  00 

County  of  Westchester,  State  of  New  York  48 

1938 20,  000  00  20,400  00 

Chic,  Mil.  St.  Paul  Ry.  Co.    (Pac.   Div.)    6b 

1921    26,000  00  27,260  00 

Chic,  Mil.  St.  Paul  Ry.  Co.  (Wis.  &  Min.  Div.) 

6s  1921    26,  000  00  27,260  00 

Chic,  Burl'n  &  Quincy  Ry.  Co.  48  1927 30,000  00  30,000  00 

Del.  &  Hudson  Co.  48  1943 40,000  00  40,000  00 

Lake  Shore   &  Mich.   Southern  Ry.   Co.   3^8 

1997   26,000  00  .   23,000  00 

Totals   $1,414,916  68  $1,387,361  71 


STATE  OF  NEW  YORK 

Insueance  Department 
New  York  Office,  165  Broadway 

New  York 

Hon.   William   H.    Hotchkiss,   Superintendent   of  Insurance, 
Albany,  N.  Y. 

Sir. —  Whereas,  We,  the  undersigned,  two  disinterested  per- 
sons specially  appointed  for  the  purpose  by  the  Superintendent 
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of  Insurance,  having,  in  pursuance  of  such  appointment  hereto 
annexed,  bearing  date  February  28,  1910,  duly  made  an  examina- 
tion of  the  assets  of  the  Fidelity-Phenix  Insurance  Company  of 
'New  York,  a  domestic  fire  insurance  company  created  by  the 
merger  of  the  Fidelity  Fire  Insurance  Company  of  New  York 
and  the  Phenix  Insurance  Company  of  Brooklyn,  New  York : 

Now,  Therefore,  We  do  hereby  certify  and  report  under  oath, 
that  said  examination  shows  said  company  on  date  of  this  report 
to  be  in  possession  of  total  assets  amounting  to  at  least  the  sum 
of  $13,806,165.12  invested  as  particularly  set  forth  in  Schedule 
"A,"  hereto  annexed,  and  as  further  evidenced  by  the  annexed 
certificate  of  the  officers  of  the  two  corporations  so  merged. 

In  Witness  Whereof,  We  have  hereunto  subscribed  our  names 
this  1st  day  of  March,  A.  t).  1910. 

Daniel  F.  Gordon 
Isaac  Fuld 

Commissioners 
State  of  New  York  "^ 

City  and  County  of  New  York  J 

On  this  1st  day  of  March,  A.  D.  1910,  before  me  came  Daniel 
F.  Gordon  and  Isaac  Fuld,  the  Commissioners  above  named,  who 
being  by  me  duly  sworn,  did  depose  and  say,  and  each  for  him- 
self deposeth  and  saith,  that  he  has  no  interest  in  the  said 
Fidelity-Phenix  Fire  Insurance  Company  of  New  York,  and  that 
the  foregoing  certificate,  by  them  subscribed,  is  true. 

Daniel  F.   Gordon 
Isaac  Fuld 
Subscribed  and  sworn  to  before  me 
this  1st  day  of  March,  1910. 

[l.  s.]  Kate  F.  Cahill 

Notary  Pvhlic,  New  York  County 


State  of  New  York  "| 
County  of  New  York  J 

Henry  Evans,  Hugh  Eankin,  E.  W.  T.  Gray  and  David 
Rumsey,  being  each  duly  sworn,  depose  and  say,  and  each  for 
himself  deposes  and  says,  that  the  said  Henry  Evans  was  the 
president  and  the  said  Hugh  Bankin  was  the  secretary  of  the 
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Fidelity  Fire  Insurance  Company  of  New  York  and  the  said 
E.  W.  T.  Gray  was  the  president  and  the  said  David  Rumsey 
was  the  secretary  of  the  Phenix  Insurance  Company  of  Brooklyn, 
New  York,  which  two  corporations  have  merged  into  one  cor- 
poration in  accordance  with  the  provisions  of  section  129  of  the 
Insurance  Law,  under  the  name  of  the  Fidelity-Phenix  Fire  In- 
surance Company  of  New  York.  Said  deponents  further  severally 
depose  and  say  that  they  are  all  at  date  of  this  certificate  officers 
of  the  said  Fidelity-Phenix  Fire  Insurance  Company. 

Said  officers  do  hereby  severally  certify  and  declare  under  oath, 
that  the  assets  exhibited  by  th^m  as  belonging  to  the  said  Fidelity- 
Phenix  Fire  Insurance  Company  on  the  first  day  of  March,  1910, 
to  Daniel  F.  Gordon  and  Isaac  Fuld,  the  commissioners  appointed 
by  the  Superintendent  of  Insurance,  to  examine  such  assets,  are 
bona  fide  the  property  of  said  company  and  are  now  possessed 
by  it,  in  its  corporate  name  and  capacity,  or  in  the  corporate  name 
and  capacity  of  either  of  said  two  merged  corporations,  either  in 
money  or  in  such  stocks,  bonds  and  mortgages  and  other  invest- 
ments as  are  required  and  allowed  by  the  provisions  of  the  Insur- 
ance Law  passed  February  17,  1909  (chapter  3»3,  Laws  1909), 
as  is  particularly  set  forth  in  Schedule  '^A,"  hereto  annexed,  and 
that  no  part  of  said  assets  has  been  withdrawn  or  pledged  and 
that  no  part  or  portion  thereof  has  been  loaned  or  advanced  by 
any  person,  partnership  or  corporation,  for  the  purpose  of  being 
used  as  such  assets  on  the  merger  of  said  two  corporations. 

And  the  said  deponents  further  severally  depose  and  say, 
according  to  the  best  of  their  respective  knowledge,  information 
and  belief,  that  there  is  no  intention  or  design  existing  on  the 
part  of  any  person  or  persons  whomsoever  to  withdraw  any  part 
or  portion  of  the  said  assets  until  the  same  is  wanted  for  invest- 
ment or  to  be  otherwise  legitimately  used  or  appropriated  to  and 
for  the  sole  and  exclusive  use  and  benefit  of  the  said  Fidelity- 
Phenix  Fire  Insurance  Company  in  its  corporate  capacity,  in 
strict  conformity  with  the  statute  in  such  case  made  and  pro- 
vided; and,  further,  that  the  said  company  is  not  nor  are  any 
of  its  officers  in  any  way,  manner  or  form  pledged  or  committed 
to  make  any  investment,  loan  or  disposition  of  the  said  assets 
or  any  part  or  portion  thereof  which  is  not  in  strict  conformity 
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in  all  respects  with  the  provisions  of  said  Insurance  Law  of  the 
State  of  New  York,  passed  February  17,  1909  (chapter  33, 
Laws  of  1909). 

Said  deponents  further  depose  and  say  that  the  capital  stock 
of  the  Fidelity-Phenix  Fire  Insurance  Company  of  New  York 
is  the  sum  of  two  million  five  hundred  thousand  ($2,500,000) 
dollars  divided  into  twenty-five  thousand  (25,000)  shares  of  a 
par  value  of  one  hundred  ($100)  dollars  each. 

Said  deponents  further  depose  and  say  that  all  the  provisions 
of  section  129  of  the  Insurance  Law  looking  to  the  merger  of  the 
Fidelity  Fire  Insurance  Company  of  New  York  and  the  Phenix 
Insurance  Company  of  Brooklyn,  New  York,  as  the  Fidelity- 
Phenix  Fire  Insurance  Company  of  New  York  required  of  the 
ofiicers,  directors  and  stockholders  of  said  two  corporations  have 
been  fully  complied  with. 

Henby  Evans 
Hugh  Rankin 
[l.  s.]  E.  W.  T.  Gray 

David  Rumsby 
Subscribed    and   sworn    to   before  me 
this  1st  day  of  March,  1910. 
[l.  s.]  Ernest  Sturm 

Notary  Public,  Kings  County^  New  York 
Certificate  filed  in  New  York  County,  N.  Y. 
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SCHEDULE  A 

Containing  a  List  of  the  Assets  Oumed  by  the  Fidelity-Phenix 
Fire  Insurance  Company  of  New  York  on  the  1st  day  of 
March,  1910 

Real  estate  $74, 500  00 

Bond   and   mortgage  loans    544, 500  00 

Bonds  and  Stocks:  Par  Value  Market  Value 
District  of  Columbia  reg  3. 60s 

1924   $175,000  $185,500  00 

State    of    Georgia    reg    3V^s 

1917 10,  000  10, 000  00 

Ter  of  New  Mexico   43    1939  10,000  10,200  00 

State  of  Virginia  reg  3r  1932  53,  000  48,  760  00 

State  of  Virginia  reg  38  1991  100,  000  91,  000  00 
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Bonds  and  Stocks:  Par^Value  Market  Value 

City  of  New  York  gold   reg 

48  193d $200,  000  $200,  000  00 

City  of  New  York  dock  reg 

da  1919 100,000  92, 000  00 

City  of  New  York  dock  reg 

36  1923 .165,  000  148, 600  00 

City  of  New  York,   revenue 

r^3%8l910 900,000  900,000  00 

Richmond  Va  reg  4fl   1926..  20,000  20,200  00 

Richmond  Va  reg  48  1927..  1,000  1,010  00 

Toronto  Can    (£11,500)    coup 

8%8    1929    55, 959  62, 041  87 

Toronto  Can  coup  3^s  1913  60,000  49,000  00 

Toronto    Can    (£5,000)    coup 

3^8   1944 24,  333  22, 143  03 

Atch  Top  &  8  F  Ry  oony  48 

1965 12,000      13, 966  00 

Chi  Bur  &  Qunicy  gen  mtg 

4b    1958    30, 000  29, 737  50 

D  &  H  Co  cony  gold  deb  48 

1916 25,000  26,000  00 

Denver    Ga8    &    Electric    Co 

coup    68    1049 25, 000  23, 600  00 

Lebanon     Gas     &     Fuel     Co 

coup   68    1956 38,000  28,600  00 

Lincoln  Gas  &  Electric  Light 

Co    coup   68    1941 135,000  108,000  00 

Columbus  &  Hocking  Coal  & 

Iron  coll  6s   1956 15,  000  7, 425  00 

Erie  &  Pittsburgh    (guar,  by 

Penna  R  R)   500  shares. . .  25,000  37,600  00 

Manhattan    Ry    Co    guar   by 

Interborough  R  T  Co  1000 

shares 100,000  136, 000  00 

B  &  0  R  R   Co   pref   1,000 

shares 100,  000  92,  000  00 

Buffalo   &  Susquehanna   pref 

2,000  shares 100, 000  26,000  00 

Chicago    St     Paul     Minn    & 

Omaha     Ry      pref      1,000 

shares 100, 000  165, 000  00 

Chicago    St    Paul    Minn    k 

Omaha     Ry     Co     common 

1,200  shares 120,000  192,000  00 

Great     Northern     Ry      pref 

3,200  shares   320,  000  438.  400  00 

Hocking  Valley   Ry  Co   pref 

500  shares 50,000  45, 000  00 

Hocking  Valley  Ry  Co  com- 
mon, 300  shares 30, 000  33, 000  00 
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'^*      Bonds  and  Stocks:  [  Par  Value  MarketiValue 

Reading    Company    1st    pref 

1,000  shares $50,  000  $45,  000  00 

Atlantic    Coast    Line    R.    R. 

Co   common   300   shares...  30,000  39,150  00 

Central  R  R  Co  of  N  J  com 

2,900  shared 290,000  841,000  00 

Chicago   &   Northwestern  Ry 

Co  com  6,987^  shares   ...  698,750         1,090,050  00 

D  &  H  Co  com   1,400  shares  140,000  245,000  00 

D  L  &  W  R  R  Co  com  6,760 

shares 287,  500         1, 696, 250  00 

Lehigh  Valley  R  R  Co  com- 
mon 5«300  shares 265, 000  551, 200  00 

Mich    Central  R   R   Co  earn 

300   shares 30, 000  48, 000  00 

Xashville   Chattanooga  &   St 

Louis  Ry  Co  common  600 

shares 50,000  67,500  00 

Xorthern   Pacific   Ry   Co  com 

2,000  shares 200, 000  272, 000  00 

PitUhurgh   &  Lake  R  R  Co 

com  140  shares 7,  000  21, 000  00 

Union   Pacific   R  R   Co  com 

1,400   shares 140, 000  263, 200  00 

Central  Trust   Co   N.   Y.    60 

shares 6,  000  61, 500  00 

First  National  Bank  of  N.  Y. 

300  shares 30,000  270,  000  00 

National  Bank  of  Commerce 

N.  Y.  317  shares 31,  700  6i,  815  00 

National    Park   Bank    N.   Y. 

300  shares 30,000  143,260  00 

Brooklyn  Bank,  Brooklyn  N. 

Y.  200  shares 10,  000  13,  800  00 

National  City  Bank  Brook- 
lyn N.  Y.  600  shares 30,  000  90, 000'  00 

American    Light   &   Traction 

Co  com   760   shares 76, 000  219,  640  00 

American    Light   &  Traction 

Co  pref  376  shares 37,600  39,668  00 

Consolidated    Gas    Co   N.    Y. 

1,000  shares 100,  000  145,000  00 

D    L    &    W    Coal    Co    1,250 

shares 62,  500  148,  750  00 

N.   Y.  Mutual  Gas  Light  Co 

500  shares 50,000  73,  750  00 

Louisville   &   Nashville   R   R 

Co    com    500    shares    (sold 

but  not  delivered ) 50,  000  75,  952  50 
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BondB  and  Stocks:  1  "3  )  PariValue.  (Market  .Value. 

Northern  Pacific  Ry  Ck>  com 
300   shares    (sold   but  not 

delivered) $30,  000  $40, 5dl  50 

Union  Pacific  R  R  Co  com 
3,600  shares  (sold  but  not 
delivered)    360, 000  675,  028  00 


Total    par    and    market 

values $6, 181,  342     $10,  469,  417  40    $10, 469, 417  40 

Cash  in  office    2, 156  92 

Cash  in  banks  and  trust  companies 1, 4d5, 473  12 

Agency  balances    (within  three  months) 907,374  59 

Bills  receivable   (taken  lor  premiuma) 164, 036  35 

Due  for  reinsurance  on  losses  paid 5, 267  95 

Interest  and  rent  due  and  accrued 20, G39  73 

Estimated  value  of  securities  assigned  to  company  by  H.  C. 

Stockdell '. 20.000  00 

Kstimated  interest  in   two   policies   on   life   of  George   P. 

Sheldon^  assigned  to  company 10, 500  00 

Fstimated  value  of  additional   securities  not  listed   above 

(Council  Bluffs  City  Water  Works  Company  bonds  and 

Lincoln  Gas  and  Electric  Light  Company  stock) 112,400  00 


Total $13,806.165  12 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  March  12,  1910. 

Hon.   William   H.    Hotchkiss,    Superintendent   of  Insunm^ef 
Albany,  N.  Y. 

Sir, —  Acting  Lnder  appointment  No.  2*2 44,  dated  September 
17,  1909,  and  annexed  hereto,  we  bave  completed  an  exanunation 
of  the  Williamsburgh  City  Fire  Insurance  Oompany,  of  ^^ 
York. 

In  view  of  the  fact  that  this  company  was  examined  in  detail 
in  Novemher,  1908,  and  the  present  examination  was  only  ren- 
dered necessary  to  comply  with  the  provisions  of  section  fifty-two 
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of  the  Insui-ance  Law  in  regard  to  amendments  of  charter,  we 
have  therefore  simply  verified  the  financial  exhibit  included  in 
the  aimual  statem<7it  submitted  by  the  company  to  the  department 
for  the  year  ending  December  31,  1909. 

With  an  alteration  explained  below,  this  statement  is  as  foUowB: 

Ledger  Assets 

Book  value  of  real  estate $90, 000  00 

Mortgage   loans   on   real  estate 408, 100  00 

Book  value  of  hands  and  stock  (E^xhibit  A) 1, 636,  796  76 

Cash  in  office 3,  008  51 

Deposits  in  banks  and  trust  companies 358,  694  20 

Agents*  balances  subsequent  to  October  1,  1909 299, 034  05 

Agents'  balances  prior  to  October  1,  1909 2, 043  19 

Bills  receivable   6, 408  86 

Total  ledger  assets $2,  798,080  57 

Non4edger  Assets 

Interest  accrued  on  mortgages    $2,  500  20 

Interest  accrued  on  bonds    10,  208  61 

Interest  accrued  on  other  assets 3, 162  69 

Totel    15, 871  60 

Due  for  reinsurance 4, 179  06 

Gross   assets    $2, 81B,  131  13 

Deduct  Assets  Not  Admitted 

Agents'  balances  prior  to  October  1,  1909 $2,  043  19 

Book  value  of  ledger  assets  over  market  value.  29, 021  76 

31,064  95 

Total  admitted  assets $2,  787, 066  18 

Liabilities 

Unpaid    losses $190, 391  11 

Unearned  premiums,  1   year 517, 658  27 

Unearned  premiums,  term 1,  021,  005  84 

Salaries,  expenses,  etc.  dun  and  accrued 2,  036  69 

Taxes  due  and  accrued 18,  546  08 

Return  premiums  and  reinsurance 10,  367  55 

Total   liabilities    except   capital $1,  759, 905  54 
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Capital  $260, 000  00 

Surplus  777. 160  64* 

Surplus  as  regards  policyholders $1, 027, 160  64 

Total   liabilities    $2, 787, 066  18 


The  foregoing  financial  atatement  is  the  same  as  that  filed 
by  the  company  for  the  year  en-ding  December  M,  1909,  with  the 
exception  of  the  unpaid  losses.  This  item  we  have  increased  in 
the  sum  of  $13,361.41,  by  using  subsequent  information  and 
thereby  reducing  the  surplus  in  a  like  amount. 

The  officers  and  their  salaries  are  as  follows: 

President,  Marshall  S.  Driggs $20,  000  00  per  annum 

Secretary,  Frederick  H.  Way 9, 600  00    " 

Asst.  Secretary,  B.   W.   Lyon 3, 500  00 

Asst.  Secretary,  William  H.  Brown 3,000  00 

Respectfully  submitted, 

ElCHABD   A.    El^SB 

W.  H,  Nanglb 

Assistant  Exa/mA/ners 
Statb  of  New  York,! 

rSS  ' 

County  of  New  York.  J 

Richard  A,  Elmer  and  W.  H.  Nangle,  being  duly  sworn,  depose 
and'  say,  and  each  for  himself  says  that  the  forgoing  report  sub- 
scribed by  them,  is  true  to  the  best  of  their  knowledge  and  belief. 

Richard  A.  Elmer 
W.  H.  Nangle 
Subscribed  and  sworn  to  before  me. 
this  15th  day  of  March,  1910. 

« 

Kate  F.  Cahill 
Notary  Pvhlic,  N.  Y.  Co. 

♦This  item  includes  a  "  guaranty  surplus  fund  "of  $280,000  and  a  "  special 
reserve  fund"  of  $280,000. 

A  schedule  of  the  stocks  and  bonds  owned  is  attached  to  this  report  as 
Szhibit  A. 
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STATE  OF  NEW  YORK 

Insubancb  Depaetment 
New  Yobk  Office,  165  Bboadway 

New  Yobk,  March  15,  1910. 

Hon.   William   H.   Hotchkiss,   Superintendent  of  Insurance, 
AlbwMf,  N.  T. 

Snt. — ^Acting  under  your  appointment  No.  3313,  dated  January 
6,  1910,  and  annexed  hereto,  we  have  made  an  examination  of  the 
Preferred  Accident  Insurance  Company  of  New  York,  as  of  De- 
cember 81,  1909. 

The  company  was  incorporated  March,  1893,  under  the  second 
subdivision  of  section  70  of  the  Insurance  Law,  for  the  purpose 
of  insuring  persons  "  against  injury,  disablement  or  death,  result- 
ing from  traveling  or  general  accidents  and  every  insurance  ap- 
pertaining thereto    *    *     *." 

At  the  time  of  its  incorporation  this  company  assumed  under 
contract  all  the  liabilities,  including  the  policy  contracts,  of  tiie 
Preferred  Mutual  Accident  Association,  an  association  transacting, 
since  1885,  casualty  insurance  upon  the  co-operative  or  assessment 
plan  under  article  VI  of  the  Insurance  Law.  The  above-men- 
tioned contract  also  provided  for  the  transfer  to  the  stock  company 
of  all  the  assets,  including  the  good  will,  appertaining  to  the  busi- 
ness of  the  Mutual  Association. 

A  certificate  from  the  Superintendent  of  Insurance  bearing 
date  of  April  6,  1898,  authorized  the  company  to  transact  the 
business  of  health  insurance  provided  for  in  subdivision  1  of 
section  YO  of  the  Insurance  Law,  together  with  the  business  au- 
thorized under  the  provisions  of  subdivision  2  of  the  same  section. 
On  December  31,  1909,  the  financial  condition  of  the  company 
was  as  follows: 

Income,  January  1,  1909,  to  December  31,  1909 

Gross  premiums  unpaid  December  31,  1908 $190, 658  22 

Grose  premiums  written  and  renewed  during  year 1,  691, 194  83 

Total  .  . $1, 781, 853  ai 
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Deduct: 

Reinsurance  .  .  • $22, 905  06 

Return  premiums  on  policies  canceled 7, 170  42 

Premiums  on  policies  not  taken 211,364  38 

Total  deductions $241, 529  76 

Net  premiums   $1, 540,323  29 

Gross  interest  on  bonds  and  dividends  on  stocks, 
less  $13^9  accrued  interest  on  bonds  acquired 
during  1009 $63,423  11 

Gross  interest  on  deposits  in  trust  companies 
and  banks  2, 373  00 

Total  gross  interest  65, 797  10 

Total  income   $1,606,120  ?» 

« 

Ledger  assets  (as  per  balance)  December  31  of  previous  year..     1,743,705  07 
Amount  carried  forward $3, 349, 825  44 


Diahuraements,  January  1,   1909,  to  December  31,  1909 
Gross  amount  paid  for  losses: 

Accident $429,472  13 

Health 71,93100 

$491, 503  13 
Deduct  reinsurance   (iaocident) 13, 320  59 

Net  amount  paid  policyholders  for  losses $478, 182  54 

Investigation  and  adjustment  of  claims: 

Accident $16, 527  06 

Health 2, 754  61 

19.281  59 

Comniistion: 

Accident $359, 021  95 

Health 66, 645  98 

425,667  W 

Salaries,  fees  and  all  other  compensation  of  officers,  directors, 

trustees  and  home  office  employees 120, 063  46 

Salaries,  traveling  and  all  other  expenses  of  agents  not  paid 

by  commissions   40, 526  C>5 

Medical  examiners'  fees  and  salaries 8, 115  ^ 

Inspections   (other  than  medical  and  claim) 835  00 

Rents 13,644  02 

State  taxes  on  premiums 21, 933  57 

Insurance  departraeat,  licenses  and  fees 4, 098  31 

City,  county  and  all  other  municipal  fees 1,382  75 
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Legal  expenses $1, 760  23 

Advertising 6, 904  72 

Printing  and  stationery  8, 229  74 

Postage 8, 262  86 

Fnmiture  and  fixtures   1, 278  05 

Dividends 84, 000  00 

Telegrams,  telephone,  exchange,  car  fare  and  petty  office  ex- 
penses    3, 001  01 


Total  disbursements   $1, 246, 007  06 


Balanoe $2,103,728  40 


A89et8 

Book  value  of  bonds $1, 473, 906  81 

Book  value  of  stocks 210, 418  43 

$1, 893, 409  24 

Gash  in  company's  home  office $871  02 

Gash  in  company's  branch  offices 887  52 


Deposited  in  bank  (not  on  interest) 

Deposited  in  bank  (on  interest) 

DejKwited  with  Washington  Trust  Co.   (on  interest) 

Pramiums  in  course  of  collection: 

Written  on  or  after  October  1,  1909:  Accident,  $124,097.40; 
health,  $26,417.54  

Written   prior   to    October    1,    1909:     Accident,   $28,603.48; 

health,  $6,838.06   \  .\ 

Bills  receivable  

Advances  to  agents 

Total  ledger  assets $2, 103, 728  40 

Non-Ledger  Assets 
Interest    due,    $300,    and    accrued    on    bonds, 

$10,579.29 $10,879  29 

Interest  accrued  on  paving  certifieates 120  55 

10,999  W 


1, 759  44 

50,000  00 

66, 572  72 

100,000  00 

149,  514  94 

34,341  54 

904  05 

7,226  47 

$2, 114, 728  24 
Deduct  Assets  Not  Admitted, 

Bills  receivable   $904  05 

Premiums  written  prior  to  October  1,  1909 34,341  54 

Advances  to  agents    7, 226  47 

Book  value  of  ledger  assets  over  market  value .         

Bonds  and  stocks   87,350  17 

. 129, 822  23 


Total  admitted  assets   $1, 984, 906  01 
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LiaHUties 
LoMet  and  cUiins: 

Accident $133,570  66 

Health 16,258  01 


$148, 829  46 

Deduct  reinraranoe  account  6, 000  00 

$143, 829  46 

Premium  reserve 603,481  89 

Commlsfliona 40, 633  36 

Salaries,  rents,  expenses,  bills,  etc  10, 164  86 

State  and  county  taxes  (estimated) 22, 000  00 

Dividends  due  to  stockholders 7, 000  00 

Reinsurance  due  other  companies   (net) 2, 758  10 

Advance  premiums    3, 322  00 

Present  value  of  annuities  issued  in  settlement  of  claims 114,666  36 

Agents'  credit  balances 2, 043  36 


Total  amount  of  all  liabilities  except  capital $940, 839  69 

Capital $350, 000  00 

Surplus 685, 066  32 


Surplus  as  regards  policyholders 1, 035, 066  32 


ToUl  Uabflities $1,984,906  01 


'  ,       Income 

Prewmms 

Owing  to  the  bookkeeping  system  in  use,  certain  premium  re- 
ceipts amounting  to  $22,666.25,  have  erroneously  been  duplicated 
in  the  amount  of  the  gross  premium  income  reported  in  the  annual 
statement.  This  error  has  been  offset  by  increasing  the  amount 
of  the  premiums  on  policies  not  taken  by  a  corresponding  amount. 
Accordingly  $22,666.25  has  been  deducted  from  the  gross  pre- 
miums written  and  from  the  premiums  on  policies  not  taken,  leav- 
ing the  net  premium  income  for  the  year  the  same  as  reported  by 
the  company. 

Interest 

Included  in  the  item  of  $63,423.11  is  the  sum  of  $3,250  repre- 
sented by  coupons  for  interest  on  investments  not  due  until  Janu- 
ary 1,  I&IO.  Said  coupons  were  deposited  in  the  bank,  credited 
in  the  bank  pass-book  and  entered  as  income  in  the  cash-book 
under  date  of  December  31,  1909.  Naturally  no  credit  was  taken 
for  this  amount  ($3,250)  as  accrued  interest. 
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> 

Assets 

Bonds  and  Stocks 

The  securities  were  examined  and  counted  with  the  exception 
of  the  New  York  City  ]>onds,  par  value  $260,000,  which  are 
deposited  with  the-  Superintendent  of  Insurance  at  Albany. 

In  valuing  its  securities  the  company  elected  to  use  the  market 
quotations  furnished  by  the  Insurance  Department.  The  aggre- 
gate not  exceeding  the  amortized  value,  this  valuation  conforms 
with  the  provisions  of  section  18  of  the  Insurance  Law. 

A  schedule  of  the  bonds  and  stocks  marked  Exhibit  "A"  is 
annexed  to  this  report. 

Cash  in  Home  Office 
This  item  ($871.92)  was  verified  on  January  3,  1910,  by  an 
assistant  examiner  and  found  to  be  correct. 

Cash  in  Branch  Offices 

This  item  ($887.52)  represents  a  working  fund  maintained 
in  three  branch  offices  and  is  verified  by  sworn  statements  made 
by  the  cashiers  of  said  branch  offices  that  the  money  was  in  their 
possession  at  the  close  of  business  on  December  31,  1909. 

Deposits  in  Trust  Companies  and  Ba/nks 

These  items  amounting  to  $216,572.72  were  checked  with  the 
bank  pass-books,  cash-book,  check-books  and  ledger  and  agreed 
with  the  bank  certificates  after  being  reconciled  with  the  out- 
standing checks. 

Included  in  the  above  is  the  sum  of  $100,000  represented  by 
two  certificates  of  the  Washington  Trust  Company  of  New  York 
of  $50,000  each,  bearing  dates  November  17  and  December  29, 
1909,  respectively.  The  certificates  of  deposit  read  to  the  effect 
that  the  Washington  Trust  Company  will  repay  one  year  from 
date  the  like  amount  in  current  funds  with  interest  at  4*  per  cent, 
per  annum  to  the  said  Preferred  Accident  Insurance  Company 
of  New  York  or  their  assigns  on  the  return  of  the  certificates, 
which  are  only  assignable  on  the  books  of  .the  trust  company. 
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Premmms  m  Course  of  Collection 
The  company  in  its  annual  statement  for  the  calendar  year 
ending  December  31,  1909,  reported  this  item  $149,514.94  written 
on  or  after  October  1,  1909. 

A  list  of  such  premiums  was  submitted  and  was  verified  by  a 
complete  check  of  one  agent's  ledger  and  test  checks  of  all  the 
other  agents'  ledgers.  The  figures  were  found  to  be  substantially 
correct.  These  premiums  are  net  as  to  commissions  with  the  ex- 
ception of  the  business  written  during  the  month  of  December, 
which  is  reported  gross  and  the  commission  on  same  is  charged  as 
a  liability. 

Accrued  Interest 

In  the  annual  statement  the  company  reports  interest  due  and 
accrued  on  bonds  $10,879.29.  During  the  course  of  this  examina- 
tion it  was  noted  that  the  company  had  scheduled  the  Braden- 
town  Paving  certificates  with  its  stocks  and,  therefore,  failed  to 
include  the  accrued  interest  on  those  securities  with  its  assets. 

Liabilities 

Loss  Claims 

At  the  date  of  this  examination  the  company  had  discarded 
the  loss  or  claim-book  formerly  in  use,  and  had  adopted  a  card 
system  of  keeping  the  records  in  the  claim  department. 

A  schedule  of  claims  pending  December  31, 1909,  was  submitted, 
together  with  claim  papers,  proofs  of  loss,  etc.,  which  were  care- 
fully examined,  and  it  is  believed  that  the  estimated  reserve  of 
$143,829.46  is  ample  to  provide  for  the  final  settlement  of  such 
claims.  An  affidavit  was  obtained,  sworn  and  subscribed  to  by  the 
superintendent  and  assistant  superintendent  of  the  claims  depart- 
ment, setting  forth  that  the  schedule  submitted  contained  all  the 
notices  of  claims  unpaid  on  December  31,  1909,  of  which  they  had 
knowledge.     Said  affidavit  is  filed  with  the  examination  papers. 

It  is  obviously  necessary  that  a  claim  notice-book  should  be  kept 
by  all  insurance  companies  and  assurances  have  been  given  that  in 
this  case  such  a  book  will  be  immediately  supplied. 


Rbpobts  on  Offioiax  Examinations  691 

Premum  Beaerve 

The  company  issues  no  policies  for  a  longer  term  than  one  year. 
Schedules  were  furnished  containing  the  premiums  in  force  De- 
cember 31,  1909.  The  accuracy  of  the  figures  was  tested  by  check- 
ing a  number  of  the  policy  registers  and  your  examiners  are  satis- 
fied that  the  amount  reported  in  the  company's  annual  statement 
($603,421.89)  computc^d  on  a  50  per  cent,  basis  as  prescribed 
in  the  blank  is  substantially  correct. 

It  would  be  much  more  satisfactory  from  a  department  stand- 
point, if  a  system  of  keeping  the  "  Unearned  premium  fund  "  be 
adopted  that  would  show  the  net  premium  in  force  at  the  end  of 
each  month. 

Commissions 

The  liability  for  commission  on  premiums  was  found  to  be 
$40,633.36.  .  The  company  reported  this  item  as  $37,794.26  in 
the  annual  statement,  $2,839.10  having  been  erroneously  deducted 
from  the  correct  figure.  The  $2,839.10  consisted  of  commission 
on  premiums  cancelled  in  January,  1910,  and  commissions  on 
reinsurance  due,  this  latter  item  being  taken  care  of  in  the  item 
"  Reinsurance  due  other  companies." 

Dividends 

The  dividend  of  $7,000  was  reported  by  the  company  and  con- 
sidered as  a  liability  on  account  of  a  resolution  adopted  by  the 
board  of  directors  at  a  meeting  held  July  17,  1906,  reading  as 
follows : 

"  Resolved  —  Until  further  action  by  the  board,  that  dividends 
on  the  capital  stock  be  paid  at  the  rate  of  2  per  centum  per 

month." 

The  dividends  have  been  paid  at  that  rate  since  that  time  and 

no  further  action  had  been  taken  by  the  board  bearing  on  that 

matter. 

The  question  being  raised  as  to  the  propriety  of  continuing  to 

pay  dividends  year  after  year  in  accordance  with  a  resolution 

passed  in  1906,  the  board  of  directors  resolved,  at  a  meeting  held 

February  15,  1910, — 

"  Until  further  action  by  the  board,  dividends  on  the  capital 
stock  shall  be  paid  monthly  at  the  rate  of  2  per  centum.'* 


J b. 
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Present  Value  of  Armuities  Issued  in  Settlemeni  of  Gla/ms 
The  company  reported  in  its  annual  statement  for  1909  a  lia- 
bility amounting  to  $123,810.  Of  this  sum  $83,575  was  set 
aside  to  provide,  for  the  payment  during  their  natural  lives  of 
twelve  persons  whose  present  age  ranges  from  35  to  70  years.  Pay- 
ments are  made  quarterly  at  the  rate  of  $10  per  week.  The 
balance  ($40,235)  was  set  aside  to  pay  twelve  beneficiaries  who 
hold  paid-up  policies  which  promise  to  pay  from  the  date  of  the 
policy  for  a  period  of  ten  years  (provided  they  survive  throughout 
the  said  period)  the  sum  of  $10  per  week,  such  payments 
to  be  made  at  the  expiration  of  each 'thirteen  weeks;  and  one 
beneficiary  whose  policy  provides  for  the  payment  of  $5  per  week 
for  twenty  years.  In  the  foregoing  statement  of  liabilities  the 
sum  of  $114,666.36  has  been  charged  as  being  sufficient  to  meet 
this  obligation.  The  calculation  is  based  on  the  Actuaries'  Table 
at  4  per  cent,  interest. 

Agents'  Credit  Balances 

This  item  amounting  to  $2,043.36  was  due  agents  for  commis- 
sion, etc.  The  company  in  preparing  its  annual  statement  de- 
ducted this  sum  from  premiums  in  course  of  collection  more  than 
three  months  due,  a  "  not  admitted  asset,"  although  it  is  properly 
chargeable  as  a  liability. 

Capital  Stock 

The  company  commenced  business  in  May,  1893,  with  a  capital 
of  $100,000  and  a  surplus  of  $100,000,  all  paid  in  cash.  The 
capital  stock  consisted  of  1,000  shares  of  $100  eacL 

In  July,  1897,  the  surplus  was  increased  $120,000  by  a  volun- 
tary contribution  in  cash  from  the  stockholders  (1,000  shares  at 
$120  per  share). 

On  April  5,  1899,  the  board  of  directors  declared  a  stock  divi- 
dend and  authorized  the  transfer  of  $100,000  from  the  "  Gen- 
eral Fund  "  of  the  company  to  the  "  Capital  Account,"  thus  in- 
creasing its  capital  to  $200,000. 

On  June  29,  1906,  the  unanimous  consent  of  the  stockholders 
expressed  in  vmting  was  obtained  authorizing  the  company  to 
increase  its  capital  from  $200,000  to  $350,000,  and  at  the  same 
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time  K.  C,  Atwood  was  authorized  to  subscribe  for  the  entire  in- 
crease. Under  date  of  July  13,  1909,  the  cash-book  shows  an 
entry  of  $150,000  received  in  payment  for  1,500  shares  of  the 
company  stock  purchased  by  K.  O.  Atwood  at  par.  On  July  14, 
1906,  there  were  issued  to  K.  C.  Atwood  two  certificates,  one  for 
2,000  shares  and  the  other  for  1,500  shares,  comprising  the  entire 
authorized  issue  of  capital  stock,  all  other  certificates  having  been 
surrendered  to  the  company.  The  eiTect  of  this  transaction  was 
to  lodge  the  title  to  the  whole  capital  stock  in  the  name  of  K.  C. 
Atwood.  The  above  two  certificates  in  the  name  of  K.  O.  Atwood, 
respectively  for  2,000  and  1,500  shares,  were  cancelled  and  the 
stock  ledger  and  certificate  book  show  that  on  July  14,  1906, 
certificates  were  distributed  to  various  individuals  for  the  whole 
capita]  stock,  3,500  shares.  A  list  of  said  individuals  accompanies 
this  report. 

Managemerd 

From  May  6,  1893,  the  date  of  commencing  business,  to  July 
1,  1906,  Mr.  K.  C.  Atwood  was  business  manager  and  secretary 
of  the  company.  In  lieu  of  salary,  Mr.  Atwood  received  a  com- 
mission on  all  the  premiums  received,  in  return  for  which  he  paid 
all  management  expenses  excepting  commissions  to  agents,  taxes, 
co&t  of  ofiice  furniture,  safes  and  books.  The  losses  also  were  paid 
direct  by  the  company. 

About  1899  Mr.  Atwood  assigned  part  of  his  profits  from  this 
contract  to  a  West  Virginia  corporation  called  the  National 
Agency  Company,  which  in  return  advanced  him  money.  The 
agreement  between  the  Preferred  Accident  Insurance  Company 
and  Mr.  Atwood  was  cancelled  on  July  1,  1906.  We  understand 
that  the  National  Agency  Company  was  dissolved  some  time  there- 
after. It  appears  that  at  the  time  of  the  increase  in  the  capital 
stock  of  the  Preferred  Accident  Insurance  Company  in  1906,  the 
stockholders  of  the  National  Agency  Company  received  through 
Mr.  Atwood  stock  of  the  Preferred  Accident  Insurance  Company 
on  the  basis  of  one  share  in  the  insurance  company  for  every  two 
shares  in  the  National  Agency  Company. 

This,  however,  does  not  alter  the  fact  that  the  Preferred  Acci- 
dent actually  received  the  $150,000. 
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Stockholders 
The  list  of  stockholders  of  record  as  of  December  31,  1909, 
was  checked  and  agreed  with  the  stock  ledger  and  certificate  books. 
The  surrendered  certificates  were  produced  and  compared  with  the 
stubs  in  the  certificate  books.  One  certificate  was  missing  from 
the  back  of  the  original  certificate  book  and  the  stub  was  marked 
"  void."  An  affidavit  was  obtained  from  the  treasurer  to  the 
effect  that  the  missing  certificate  was  used  in  place  of  a  spoiled 
certificate  which  was  inadvertently  destroyed  at  the  time.  The  list 
of  stockholders  is  filed  with  the  examination  papers. 

Directors,  Officers  and  Heads  of  Departments 

Following  is  a  list  of  directors,  finance  committee,  officers  and 
heads  of  departments. 

Directors 

ELimbaU  C.  Atwood  David  M.  Morrison 

John  L.  Ghilds  Geo.  W.  SiU 

Henry  L.  Ooe  Gilbert  H.  Johnson 

Chas.  D.  Spencer  Sylvester  G.  Whiton 

Phineas  C.  Lounsbury  Geo.  H.  Ackerman 

Henry  N.  Whitney  Wilfred  C.  Potter 

L.  H.  Biglow  W.  E.  Young 

Francis  MacD.  Sinclair 

Finance  Committee 
Kimball  C.  Atwood  Geo.  H.  Ackerman 

Phineas  C.  Lounsbury  Henry  N.  Whitney 

Wilfred  G.  Potter  David  M.  Morrison 

The  members  of  the  board  of  directors  and  finance  committee 
are  paid  $20  for  each  meeting  they  attend.  The  above  list  of  di- 
rectors contains  the  name  of  Geo.  W.  Sill,  who  is  reported  to  the 
department  and  advertised  on  their  literature  as  a  director.  Mr. 
Sill  has  repeatedly  been  elected  a  director  at  the  annual  meetings 
of  the  stockholders  after  July  14,  1906,  but  has  never  been 
reported  present  at  any  of  the  directors'  meetings  since  that  date, 
and  according  to  the  secretary,  he  has  not  qualified  in  any  other 
manner.  The  by-laws  of  the  company  provide  that  each  director 
must  own  at  least  five  shares  of  the  company's  capital  stock,  and 
Mr.  Sill  owns  two  only. 

The  number  of  elected  and  qualified  directors  exceeds  the  mini- 
mum number  required  by  law. 
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Officers 

Kimball  G.  Atwood,  President $25,000  per  annum  and  director's  fee 

Phineas  C.  Lounsbury,  Viee-President .       1,500        "  "  "  " 

Wilfred   C.   Potter,   Secretary 12,000 

George  H.  Ackerman,  Treasurer 10, 000 


i(  >(  i(  ii 

«  ((  «  « 


Beads  o/  Departvfienta 

George  W.  Sill,  Superintendent  Claim  Department $4, 800  per  annum 

Thomas  £.  CKeefe,  Ast.  Supt.  Claim  Department 3, 500  " 

P.  C.  Ackerman,  Cashier   4, 160  " 

W.  S.  Anderson,  Chief  Clerk 4,160 

C.  H.  Soule,  Chief  Accountant 3, 000  " 

T.  E.  Gleason,  Clerk 3, 380  " 

Purchase  of  Securities 

On  or  about  May  29,  1907,  the  company  purchased  63  shares 
of  the  stock  of  the  Merchants'  Exchange  National  Bank  and  gave 
in  payment  a  check  for  $5,827.50  made  payable  to  the  order  of 
P.  C.  Lounsbury,  President.  The  returned  check  bears  the  follow- 
ing indorsements : 

(1)  "  Pay  to  the  estate  of  Stephen  R.  Kirby  —  P.  C.  Lounsbury, 

President." 

(2)  "For  deposit  to  a/c  of  estate  Stephen  R  Kirby  —  P.  C. 

Lounsbury,  Executor." 

At  the  time  this  purchase  was  made  Mr.  P.  0.  Loimsbury  was 
a  member  of  the  finance  committee  of  the  Preferred  Accident  In- 
surance Company,  president  of  the  Merchants*  Exchange  Bank 
and  executor  of  the  estate  of  Stephen  R.  Kirby. 

Although  Mr.  Lounsbury  appears  to  have  had  no  personal  in- 
terest in  the  transaction  and  although  it  may  not  have  come 
within  the  prohibitions  of  section  36  of  the  Insurance  Law,  it  is 
nevertheless  advisable  that  directors  of  insurance  companies  should 
avoid  transactions  of  this  character. 

''  Life  Annuity  "  Policies 

The  company  from  May  8,  1893,  to  January  10,  1897,  issued  a 
"  Combination  Life  Indemnity  "  policy  which  contained  the  fol- 
lowing clause: 

"  In  the  event  of  the  accidental  death  of  the  insured  within 
the  terms  of  this  policy,  and  of  the  payment  to  the  beneficiary 
of  either  of  the  death  benefits  herein  provided,  the  said  company, 
on  the  surrender  of  this  policy  for  cancellation,  will  issue  to  the 
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said  beneficiary  (or  in  the  event  of  prior  death,  to  the  person  who 
may  be  substituted  as  the  beneficiary  on  the  books  of  said  com- 
pany) a  paid-^ujp  policy,  providing  for  the  payment,  to  such  bene- 
ficiary, in  quarterly  instalments,  of  an  indemnity  equal  to  the  sum 

of  ten  dollars  per  week,  during  the  period  of natural 

life — ^it  being  understood  and  agreed  that  such  paid-up  policy, 
and  all  claims  thereunder,  shall  forthwith  cease  and  determine 
upon  the  death  of  the  beneficiary  named  therein." 

t 

The  company  ceased  to  issue  any  new  policies  under  the  above 

form  after  January  10,  1897,  but  at  the  present  time  990  policies 

are  in  force  which  are  kept  alive  as  long  as  the  policyholders  pay 

their  renewal  premiums. 

''  Combination  Annuity  "  PoUcy 

When  the  company  discontinued  the  issuance  of  the  ^'  Life 
Annuity  "  policy,  it  substituted  a  policy  with  the  above  appella- 
tion which  contained  the  following  clause: 

^^  In  the  event  of  the  accidental  death  of  the  insured  within 
the  terms  of  this  policy,  and  of  the  payment  to  the  beneficiary 
of  either  of  the  death  benefits  herein  provided,  the  said  company, 
on  the  surrender  for  cancellation,  will  issue  to  the  said  beneficiary 

(or,  in  the  event  of prior  death,  to  the  person  who 

may  have  been  substituted  as  the  beneficiary  on  the  books  of  the 
said  company)  a  paid-up  policy,  providing  for  the  payment,  to 
such  beneficiary,  individually  in  quarterly  instalments,  of  an 
indemnity  equal  to  the  sum  of  ten  dollars  per  week  during  the 
period  of  ten  (10)  years  next  following  the  date  when  such 
paid-up  policy  shall  be  issued.  It  is,  however,  expressly  under- 
stood and  agreed  that  in  the  event  of  the  death  of  said  beneficiary 
at  any  time  prior  to  the  expiration  of  the  said  ten  years,  the  said 
paid-up  policy  shall  forthwith  terminate,  and  said  company  shall 
thereupon  be  relieved  from  any  and  all  obligations  to  make  fur- 
ther payment  of  the  said  indemnity  to  any  person  whomsoever.*' 

At  the  time  of  the  examination  of  this  company  reported  under 
date  of  May  6,  1S97,  the  question  arose  as  to  whether  companies 
incorporated  under  subdivision  2,  section  YO  of  the  Insurance 
Law,  should  be  permitted  to  enter  into  contracts  providing  for  the 
payment  of  an  annual  income  (in  the  event  of  the  accidental 
death  of  the  assured)  to  the  beneficiaries  during  their  natural 
lives.  In  said  report  such  transactions  were  characterized  in  the 
following  language: 
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^'  The  essence  of  the  whole  transaction  is  that  of  granting  an 
annuity,  pure  and  simple." 

It  does  not  appear  that  the  Department  has  ever  made  a  ruling 
in  this  matter,  and  we  therefore  submit  these  facts  for  your  con- 
sideration and  decision.     The  questions  involved  are: 

(1)  Whether  the  company  had  a  right  to  issue  the  "  Combination 

Life  Indemnity  "  or  the  "  Combination  Annuity  "  policies. 

(2)  If  not,  whether  they  should  be  allowed  to  renew  existing 

policies. 

BooJckeeping 

The  agents'  accounts  and  policy  registers  are  well  kept  and 
extensive  checks  maintained.  The  general  bookkeeping  system, 
however,  is  cumbersome  and  unscientific,  and  requires  unnatural 
and  unconventional  devices  to  maintain  its  equilibrium. 

The  uncollected  premium  and  agents'  balances  are  treated  as 
cash  and  appear  as  such  on  the  so-called  cash  book,  the  cash  in 
office  being  merged  with  that  asset.  The  figures  from  half  a  dozen 
or  more  books  and  sundry  slips  are  necessary  to  extricate  the  cash 
balance. 

The  bank  account  is  properly  maintained  in  the  name  of  the 
company,  but  is  carried  on  the  ledger  in  the  name  of  the  treasurer. 
This  accoimt  is  treated  like  a  personal  account,  all  postings  ex- 
cepting deposits  coming  from  journal  entries. 

The  ledger  accounts  are  not  kept  in  the  manner  necessary  to 
conform  with  the  department  blanks.  Notably  the  agents'  bal- 
ances appear  in  the  ledger  under  the  heading  '*  Cash  a/c,"  the 
cash  in  office  and  agents'  balances  being  merged  in  the  same  man- 
ner as  in  the  cash-book. 

The  cash  receipts  and  cash  disbursements  are  combined  with 
other  debits  and  credits  and  are  traced  with  difficulty.  The  offi- 
cers of  the  company  have  given  assurances  that  immediate  steps 
will  be  taken  to  install  a  system  which  will  simplify  the  auditing 
of  the  books.  Respectfully  submitted, 

Chablbs  Httghss 
Chief  Examiner  Cdsualty  and  Miscellaneous  Companies 

SuTH  0.  MoAbthttk 

Exa/miner 
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State  of  New  York  ^ 

City  and  County  of  New  York    j 

Charles  Hughes  and  Seth  C.  McArthur,  being  duly  sworn,  do- 
pose  and  say  and  each  for  himself  says,  that  the  foregoing  report 
subscribed  by  them,  is  true  to  the  best  of  their  knowledge  and 
belief. 

Oharlbs  Hughes 
Seth  C.  MoAbthur 
Subscribed  and  sworn  to  before  me 
this  16th  day  of  March,  1910. 

Kate  F.  Cahill 

Notary  Public,  New  York  Gowniy. 


STATE  OF  NEW  YORK 

Insubangb  Department 
New  York  Office,  166  Broadway 

New  York,  March  IT,  1910. 

Hon.   William  H.   Hotohkiss,   Superiniendent  of  Inav/raavce, 
AThamy,  N.  Y. 

Sir. —  We  liave  to  report  that  the  examination  directed  to  be 
made  under  authority  of  your  appointment  No.  2221  dated  July 
30,  1909,  and  annexed  hereto,  of  the  Bond  and  Mortgage  Guar- 
antee Company  of  Brooklyn,  N.  Y.,  has  been  completed.  The 
examination  was  mad©  for  the  following  purposes: 

First:  To  verify  an  increase  in  the  company's  capital  stock 
from  $3,000,000  to  $5,000,000. 

Second:  To  ascertain  the  financial  condition  of  the  company 
as  a  result  of  said  increase,  and,  to  furtlier  ascertain  whether  the 
company  has  properly  complied  with  the  requirements  of  sections 
62,  63  and  64  of  the  Stock  Corporation  Law. 

Ii^creasb  of  Capital  Stock 

At  a  regular  meeting  of  the  hoard  of  directors  held  at  the  office 
of  the  company,  No.  176  Broad^way,  New  York,  on  May  10,  1909, 
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it  was  resolved  that  the  capital  of  the  company  be  increased  from 
$3,000,000  to  $5,000,000  by  an  issue  of  20,000  ahaiw,  par  value 
$100,  amounting  to  $2,000,000.  This  new  issue  of  stock  was  to 
be  subscribed'  for  by  the  then  stockholders,  and  paid  for  by  an 
extra  dividend  of  50  per  cent,  on  the  then  existing  capital  stock 
($3,000,000)  amounting  to  $1,500,000  to  be  paid  from  the  com- 
pany's surplus,  and  the  balance  by  a  cash  subscription  of 
$500,000.  This  resolution  was  confirmed  at  a  special  meeting 
of  the  stockholders  held  at  the  office  of  the  company  No.  175 
Kemsen  street,  Brooklyn,  New  York,  on  June  14,  1909.  In 
accordance  with  said  resolution  dividend  warrants  amounting  to 
$1,500,000  and  rights  to  subscribe  for  20,000  shares  of  stock 
were  issued  to  stockholders  of  record  as  of  June  30,  1909. 

Certified  copies  of  the  proceedings  of  said  meetings  are  attached 
to  this  report. 

Filed  herewitih  is  a  schedule  containing  a  list  of  the  original 
subscribers  to  the  increased  capital  stock,  showing  their  respective 
names  and  addresses,  also  the  number  and  amount  of  shares  sub- 
scribed and  paid  for  by  dividend  warrants,  and  by  cash,  by  each 
subscriber  respectively  with  the  dates  of  said  cash  payments. 

In  view  of  the  f set  that  the  company  declared-  an  extra  dividend 
amounting  to  $1,500,000  to  be  paid  from  the  company^s  surplus, 
it  was  necessary  to  ascertain  the  condition  of  the  company  as  of 
June  30,  1909,  the  dividend  date. 

The  condition  of  the  company  on  said  date  was  found  to  be 
approximately  as  follows: 

Assets    $6,  893,  224  84 

Liabilities 29,  853  03 

Capital    3, 000,  000  00 

Surplus   * 3,  863,  371  81 

Total  liabilities  including  capital  and  surplus.   $6,  893,  224  84 


We  have  checked  the  cash  book,  compared  the  amounts  with  the 
stock  certificates  issued,  and  find  that  there  was  paid  in  to  the 
company  the  sum  of  $711,800  in  cash,  and  $1,288,200  in  divi- 
dend warrants  amounting  in  total  to  $2,000,000  representing  the 
par  value  of  20,000  shares  at  $100  per  share  between  the  dates  of 
July  1,  1909,  and  August  18,  1909. 
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While  the  conipany  received,  as  shown  above,  the  sum  of 
$2,000,000  in  the  form  of  cash  and  dividend  warrants  as  payment 
for  the  new  issue  of  stock,  the  proportion  of  cash  so  received  is 
in  excess  of  the  cash  subscription  by  the  sum  of  $211,800,  such 
sum  likewise  representing  the  amount  of  dividend  warrants  not 
yet  returned  to  the  company.  This  condition  is  oooasioned  by 
the  manner  in  which  the  dividend  warrants  were  handled  by 
certain  stockholders,  who  remitted  cash  for  the  full  amount  of 
stock  which  they  were  entitled  to  subscribe  for,  and  held,  trans- 
ferred or  deposited  in  bank  the  dividend  warrants,  such  warrants 
still  being  outstanding,  which  when  returned  will  reduce  the 
actual  cash  received  to  the  sum  of  $500,000. 

There  still  remains  two  shares  of  stock  not  issued',  representing 
several  one-third  interests.  As  provide  in  the  resolution  of  the 
board  of  directors,  such  interests  must  be  consolidated'  into  full 
shares  by  November  15,  1909. 

This  increased  capital  has  been  partly  invested  in  real  estate 
mortgages,  and  the  balance  is  on  deposit  in  cash  in  various  bai\ks 
and  trust  companies. 

Also  attached  hereto  is  an  affidavit  of  ihe  president  and  secre- 
tary of  the  company  to  the  effect  that  the  sum  of  $2,000,000  rep- 
resenting the  increased  capital  of  the  company  has  been  fully  paid 
in,  and  that  all  requirements  have  been  complied  with  according 
to  statute. 

FiNANCiAi.  Condition 

The  finiancial  condition  of  the  company  on  August  18,  1909, 
as  shown  by  the  examination  was  found  to  be  as  follows : 

■ 

Assets 

Real   estate    $430,950  00 

Mortgage  loans,  New  York $1, 431,  380  55 

Mortgage  loans,  Brooklyn 1,  853, 191  66 

3,284,672  21 

Building  loans,  New  York 1, 145, 000  00 

Bonds  and  Stocks  Par  Value  Market  Value 

N  Y  City  3%8  1954 $45, 000  $40,  950  00 

N  Y  City  31^  1914 2, 000  1, 960  00 

N  Y  City  48  1009 500,  000  500,  000  00 

City  Real  Estate  Co  of  N  Y  stock . .  10,  000  30,  000  00 
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Realty  Associates   Co  of   Brooklyn 

«tock $40, 000        $64,  000  00 

Title  Guarantee  &  Trust  Co  of  N  Y 

stock    40,000        200, 000  00 


Market   value    of   bonds   and 

stocks ^ $637,  000      $826, 910  00  $826,  910  00 

Cash  in  bank  and  trust  companies 1,  797,  855  81 

Cash  in  office 1,  642  14 

Interest  due  and  not  paid  on  guaranteed  mortgages 191, 918  75 

Mortgage  money  advanced 3,  650  00 

Interest  accrued  on  bonds  not  included  in  market  value 6, 493  48 

Interest  accrued  on  mortgage  loans 68, 508  11 


Total  assets $7,  767,400  50 


LidbUiiies 

Mortgage  money  owed    $2, 517  81 

Rent  accrued   2, 400  00 

Salaries  accrued   1,  688  00 

Reserve  for  insurance  taxes  (estimated) 6, 000  00 


Total  liabilities  except  capital  and  surplus $12, 605  81 

Capital $5,  000,  000  00 

Surplus 2,  744,  794  69 


7,744,794  69 


Total  liabilities  including  capital  and  surplus $7,  757, 400  60 


The  item  of  real  estate  in  the  list  of  assets  comprises  several 
pieces  of  property  located  in  New  York  and  Brooklyn.  These 
properties  have  been  valued  by  appraisers  appointed  by  the  Insur- 
ance Department.  The  value  of  same  as  reported  by  said  ap- 
praisers being  the  sum  of  $430,&50, 

All  the  bond  and  mortgage  papers  on  file  in  the  company's 
office  on  August  18,  1909,  were  examined  and  the  fire  insurance 
policies  were  compared.  Those  mortgages  that  had  been  sold  sub- 
sequent to  the  date  of  this  examination  were  checked  to  the  cash 
book.  Several  mortgage  extensions  and  assignments  were  not  in 
the  possession  of  the  company  at  its  office  and  we  were  informed 
that  same  were  in  the  office  of  the  recorder  for  the  purpose  of 
record.  For  such  reason  no  examination  of  said  papers  was 
made. 

In  the  list  of  assets,  under  the  head  of  mortgage  loans,  there  has 
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been  included  fourteen  mortgages  under  foreoloeure  proceedingSi 
amounting  to  $44,457.40.  The  property  securing  said  mortgages 
being  appraised  by  the  company  in  the  sum  of  $78,550. 

The  asset  item  of  $191,918.75  interest  due  and  not  paid  on 
guaranteed  mortgages  represents  disbursements  made  by  the  com- 
pany for  interest  due  on  same  in  excess  of  interest  received. 

The  company  had  outstanding  on  August  18,  1909,  the  sum  of 
$182,161,174.06  in  mortgages  on  which  the  payment  of  principal 
and  interest  had  been  guaranteed.  Nine  hundred  eighty-nine 
thousand  one  hundred  dollars  of  this  amount  represents  one  hun- 
dred mortgages  under  foreclosure,  the  value  of  the  property  se- 
curing said  mortgages  as  appraised  by  the  company  being  $1,635,- 
100. 

The  mortgages  on  which  the  company  issues  its  policy  guaran- 
teeing the  payment  of  principal  and  interest  have  never  been  as- 
signed to  it,  but  with  few  exceptions  are  mortgages  sold  by  the 
Title  Guarantee  and  Trust  Company,  the  latter  corporation  dis- 
posing of  the  mortgages  with  accompanying  guarantee  of  the  Bond 
&  Mortgage  Guarantee  Company.  Close  business  relations  are 
maintained  between  the  two  companies.  Clarence  H.  Kelsey, 
second  vice-president,  Frank  Bailey,  third  vice-president  and  Clin- 
ton D.  Burdick,  treasurer  of  the  Bond  and  Mortgage  Guarantee 
Company,  are  president,  vice-president  and  third  vice-president, 
respectively,  of  the  Title  Guarantee  &  Trust  Company. 

The  latter  company  acts  as  depository  for  a  portion  of  the  funds 
of  the  former,  large  balances  being  held  at  both  the  New  York  and 
Brooklyn  offices  of  the  trust  company  to  the  credit  of  the  mortgage 
company.  The  Title  Guarantee  and  Trust  Company  is  a  stock- 
holder in  the  Bond  and  Mortgage  Guarantee  Company  to  the 
extent  of  1,251  shares,  representing  a  par  value  of  $125,100,  and 
the  Bond  and  Mortgage  Gaiarantee  Company  own  400  shares, 
representing  a  par  value  of  $40,000  of  the  Title  Guarantee  and 
Trust  Company  stock. 

The  following  is  a  list  of  the  officers  of  the  company  with  the 
yearly  compensation  of  each: 

Waldron  P.  Belknap,  President'. $5, 000  00 

Martin  Joost,  Vice-President 2,  500  00 

Clarence  H.  Kelsey,  Second  Vice-President 5, 000  00 

Frank    Bailey,    Third   Vice-President 4,  000  00 
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Clinton  D.  Burdick,  Treasurer ^1, 500  00 

John  L.  Sherwood,  Secretary 3,  760  00 

George  W.  Bailey,  Assistant  Treasurer 2,  250  00 

William  B,  Clarke,  Assistant  Secretary 2,  000  00 

EespectfuUy  submitted 

Chasl£s  H.  Gasdnes 
Hesbebt  C.  Ciaak 

Assistant  Examiners 
State  of  New  Yosk    ^ 
County  of  New  Yob£  j 

Charles  H.  Gardner  and  Herbert  C.  Clark,  'being  duly  sworn, 
depose  and  say,  and  each  for  himself  deposes  and  says,  that  the 
foregoing  report  subscribed  by  them,  being  in  amendment  of  the 
same  report  subscribed  and  sworn  to  by  them  on  the  14th  day  of 
February,  1910,  is  true  to  the  best  of  their  knowledge  and  belief. 

Chaeles  H.  Gaednee 
Hebbert  C.  Claek 
Subscribed  and  sworn  to  before  me 
this  17th  day  of  March,  I&IO. 
Kate  F.  Cahill 

Notary  Pvblic,  New  York  County 


STATE  OF  NEW  YORK 

Insurance  Depaetment 
New  York  Office,  165  Broadway 

New  York,  March  17,  1910. 

Hon.   William   H.    Hotchkiss,   Superintendent   of  Insurance, 
Albany,  N.  F. 

Sir. —  In  accordance  with  your  appointment  No.  23-25,  dated 
January  6,  1910,  we  have  made  an  examination  of  the  Jewelers' 
Safety  Fund  Society  of  New  York. 

The  Jewelers'  Safety  Fund  Society  was  incorporated  by  a 
special  act  of  the  Legislature,  passed  April  31,  1884,  known  as 
chapter  171,  Laws  of  1884. 

For  many  years  prior  to   the  formation  of  the  society,   the 
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jewelry  salesmen  were  the  special  prey  of  professional  thieves. 
In  order  to  overcome  or  minimize  this  evil  the  jewelry  trade 
decided  to  form  an  unincorporated  association  for  "  the  mutual 
protection  of  its  members  in  case  of  the  robbery  of  any  merchan- 
dise while  in  the  custody  of  any  of  the  members,  or  their  salesmen, 
agents,  clerks  or  servants,  away  from  the  respective  members' 
places  of  business ;  to  employ  any  detective  agency  or  any  persons, 
or  take  any  means  that  may  be  deemed  advisable,  under  the  direc- 
tion of  the  executive  committee,  to  prosecute  the  thieves,  and 
endeavor  to  restore  the  property  j  to  investigate  cases  of  property 
lost  while  in  custody  of  a  member  or  their  salesmen,  agents,  clerks 
or  servants,  to  investigate  charges  of  neglect  of  duty  by  registered 
salesmen;  and,  generally,  to  take  means  to  guard  the  interests  of 
the  members  in  all  matters  covered  by  the  Union."  This  asso- 
ciation was  organized  July  1,  1878,  under  the  name  of  The 
Jewelers'  Protective  Union* 

This  action  of  the  trade  meeting  with  success,  they  decided  to 
extend  their  field  of  co-operation.  Accordingly  the  Jewelers' 
Safety  Fund  Society  was  incorporated  as  above  noted.  In  addi- 
tion to  the  usual  powers  of  corporations  in  the  State  of  Isew  York, 
the  society  has  ''  the  power  to  insure  manufacturers  or  importers 
of,  and  wholesale  or  retail  dealers  in,  watches,  watch  movements, 
jewelry,  diamonds,  etc.,  against  loss  of  or  damage  to  any  mer- 
chandise goods  or  articles  owned  by  such  manufacturers,  importers 
or  dealers,  or  held  by  them  in  trust  or  on  commission,  or  sold  but 
not  delivered,  or  in  which  they  have  any  interest  or  for  which  they 
are  in  any  respect  liable,  by  any  and  all  risks  of  fire,  theft,  bar- 
ratry and  embezzlement,  and  any  and  all  risks  of  transportation 
by  land  or  water,  during  all  or  any  period  or  periods  of  time 
whilst  such  merchandise,  goods  or  articles  are  outside  of  the  stores, 
offices  and  manufactories  of  the  assured,  whether  the  same  are  in 
the  custody  of  the  assured,  their  clerks,  salesmen,  agents  or  serv- 
ants or  of  any  express  or  transportation  line,  or  in  letters  or 
packages  in  the  mail,  or  in  the  custody  of  any  other  person  or 
corporation,  to  whom  they  may  have  been  intrusted  or  delivered 
by  or  on  behalf  of  the  assured,  their  clerks,  salesmen,  agents  or 
servants." 
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Although  these  two  organizations  are  separate  and  distinct 
bodies,  tliey  act  in  perfect  unison,  their  governing  boards  being 
practically  identical. 

The  Jewelers'  ISafety  Fund  Society  is  conducted  on  a  purely 
mutual  plan.  Premiums  are  collected  in  advance  and  the  society 
has  the  power  of  calling  assessments  if  premiimis  are  insutiicient 
to  pay  losses.  The  society  has  not  found  it  necessary  to  levy  any 
assessments,  the  premiums  being  more  than  ample  to  pay  all 
losses  and  expenses.     The  by-laws  further  provide  that: 

"All  premiums  which  may  accrue  during  any  gne  calendar 
year,  shall  be  used  to  defray  the  expenses  of  that  year  and  the 
losses  which  shall  occur  during  the  next  ensuing  calendar  year, 
and  the  remainder  (if  any)  over  what  may  be  needed  to  pay  such 
expenses  and  losses,  shall  on  the  third  Tuesday  of  March  in  the 
Calendar  year  next  alter  that  in  which  such  losses  occurred,  be 
divided  among  the  members  who  have  paid  in  such  premiums  pro- 
portionately to  the  sums  so  paid  in  Oby  them  respectively.'' 

According  to  an  exhibit  prepared  for  the  members,  the  society 
had  returned  to  its  members  as  surplus  premiums  during  the 
twenty-four  years  ending  December  31,  19i07,  almost  90  per  cent, 
of  the  premiums  received  during  that  period. 

The  society  issues  two  classes  of  policies  • —  Class  "A"  and 
Class  "  B."  Class  "A"  includes  all  policies  upon  goods  carried  in 
sample  trunks  or  otherwise  in  charge  of  travelling  agents,  or  sent 
to  or  from  such  agents,  also  upon  goods  in  the  custody  of  the 
assured,  his  brokers^  clerks,  agents  or  servants,  or  of  his  customer 
or  others  to  whom  they  are  delivered  for  selection  or  repair. 
Class  "  B  "  includes  all  policies  upon  goods  forwarded  by  regis- 
tered mail  or  express,  except  when  sent  to  or  from  the  assured's 
traveling  agent,  whose  stock  of  goods  is  insured  under  Class  "A" 
policy  of  the  society. 

The  premium  rate  on  Class  "A"  policies  is  1  per  cent,  on  the 
amount  of  insurance,  the  limit  of  insurance  being  $60,000  on  any 
stock  in  charge  of  any  one  agent.  No  policy  is  issued  in  this 
class,  unless  the  agent  or  salesmaji  having  charge  of  goods  to  be 
insured  is  registered  in  the  Jewelers'  Protective  Union  as  an 
agent  for  the  insured.  The  Jewelers'  Protective  Union  makes  a 
charge  of  $20,  as  a  registration  fee,  and  $5  annual  dues  on  each 
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and  every  salesman's  stock  for  which  a  certificate  of  registration 
is  issued.  The  Jewelers'  Protective  Union  refuses  to  issue  cer- 
tificates to  agents  who  fail  to  pass  the  scrutiny  of  the  union,  and 
the  Jewelers'  Safety  Fund  Society  itself  exercise  discrimination 
in  the  admission  of  members,  thereby  reducing  or  eliminating  the 
moral  hazard.  The  expenses  incident  to  the  conducting  of  the 
business  of  the  Jewelers'  Protective  Union  at  one  time  severely 
taxed  its  resources.  The  Jewelers'  Safety  Fund  Society,  being 
the  principal  beneficiary  of  the  union,  passed  a  resolution  at  a 
directors'  meeting,  held  January  7,  1893,  to  make  "Annual  pay- 
ments to  the  Jewelers'  Protective  Union  of  5  per  cent,  of  the 
earned  premiimis  in  Class  ^A'  of  the  Safety  Fund  Society,  until 
the  reserved  fund  of  the  Union  shall  reach  the  sum  of  $15,000, 
when  these  payments  shall  cease,  until  such  time  as  the  Union 
shall  again  require  its  reserved  fund  to  be  replenished,  so  as  to 
reach  the  said  amount  of  $15,000,  provided  the  Executive  Com- 
mittee of  the  Protective  Union  shall  request  the  renewal  of  such 
payments."  Approximately  the  sum  of  $16,500  has  been  paid 
under  this  resolution,  the  last  payment  being  made  in  January, 
1902.  On  December  31,  1909,  the  reserved  fund  of  the  Jewelers' 
Protective  Union  was  said  to  be  about  $27,000. 

Class  "  B,"  or  "  Package "  policies,  are  issued  in  amounts 
from  $1,000  to  $20,000.  The  society's  liability,  however,  on  any 
one  package  does  not  exceed  one-half  the  amount  of  the  policy. 
The  premiums  on  these  policies  are  5  per  cent,  of  the  face  of  the 
policies  but,  as  with  Class  "A"  premiums,  such  portions  of  the 
premiums  not  necessary  to  pay  expenses  and  losses  are  returned 
to  the  members. 

On  December  31,  1909,  the  total  amount  of  insurance  in  force 
was  $21,889,700,  covered  by  1745  Class  "A"  policies  and  336 
Class  "  B  '*  policies.  These  policies  were  issued  to  626  members, 
300  of  these  members  holding  both  Class  "A"  and  Class  "  B  " 
policies,  290  insuring  only  in  Class  "A"  and  36  carrying  Class 
"  B  "  policies. 

Income 

(January  Ist  to  December  31,  1909.) 

Premiums  Class  "  A,"  1900 $229, 505  25 

Premiums  Class  "  B,"  1909 59,  582  00 

$289,087  26 
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Interest $16, 680  3D 

Salvage,  Class  "A" 2,  892  63 

Total  income   $307,  660  27 

Balance  December  31,  1008 441, 220  84 

$748,881  11 

Disbursements 

,    (January  Ist  to  December  31,  1909.) 

Claims $8, 168  18 

Surplus  premiums    207,  120  27 

Rebates  on  cancelled  policies 22,  420  50 

Total  paid  to  memhers $237,  708  95 

Salaries  of  officers  ( rent  and  office  expenses  paid  by  secretary ) .  15,  600  00 

Printing,    etc 1,  818  40 

Legal   expenses    250  00 

Directors'  fees   670  00 

{Expense   of  management $18,338.46) 

Depreciation  of  securities 1,  500  52 

Total   disbursements    $257, 547  03 

Ledger  assets,  balance $491,  333  18 

Assets 

Bonds,  book  value  (amortized) $309,  836  08 

Bonds,  Third  Ave.  R.  R.    (market  value) 6, 900  00 

Deposits  in  banks 173,  846  20 

Premiums  in  course  of  collection 760  00 

Total  ledger  assets  $491,  333  18 

Norv-Ledger  Assets 

Accrued  interest   2,  391  67 

Total  admitted  assets $403,  724  85 

lAahiLUies 

Claims    (estimated)    $12, 682  23 

Unearned  premium  reserve ., 51 ,  246  08 

Surplus  premiums  due   1908  policyholders 218,  285  18 

Surplus  .  . 211,  510  46 

Total  liabilities  $493,  724  85 
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Income 
The  income  of  the  society  consists  of  premiums,  interest  on 
securities  and  bank  balances,  and  salvage  recovered.  Each  year's 
premium  income,  as  well  as  each  class,  is  kept  under  a  separate 
account  and  the  inicome  from  other  sources  is  apportioned  to  the 
credit  of  the  various  premium  accounts. 

Dishwrseme^its 
The  item  "  Salaries  of  officers"  ($15,600),  includes  the  salary 
of  the  president  and  the  compensation  paid  to  the  secretary.  The 
compensation  paid  to  the  secretary  consists  of  $500  per  amiuni 
and  5  per  cent,  of  the  net  premium  income.  The  total  paid  to 
the  secretary  in  1909  was  $18,600.  Out  of  this  amount  the  secre- 
tary paid  the  office  rent,  clerks'  salaries  and  other  office  expens<s. 
This  arrangement  with  the  secretary  has  been  in  force  practically 
since  the  organization  of  the  society,  and  in  the  oarlicT  years 
authorization  for  this  disbursement  appeared  in  the  minutes  of 
the  ddrectors'  meetings.  In  the  more  recent  years  the  necessity 
of  spreading  on  the  minutes  authorization  for  this  and  other  disr 
bursemen'ts  appears  to  have  been  overlooked. 

Assets 
The  securities  were  checked  and  counted,  excepting  the  Third 
Avenue  Railroad  Bonds,  which  were  sold  in  Februarj'  of  this 
year.  The  society  used  the  amortized  value  of  its  bonjds  in 
making  its  financial  statement;  the  market  value  on  Doc^mlx^ 
31,  1909,  was  greater  by  $5,413.02.  The  Third  Avenue  Railroad 
Bonds  have  been  listed  separately,  at  their  market  value, 
the  road  being  in  the  hands  of  a  receiver.  The  schedule  of  bonds 
owned  by  the  society  is  attached  to  this  report  as  Exhibit  "A." 

LiahHities 
The  amount  canned  for  claims  is  suffici(nt  to  pay  all  the  known 
claims  having  accrued  in  1909,. and  which  had  not  been  paid  on 
December  31,  1909.  This  amount,  deducted  from  the  premiums 
collected  in  the  calendar  year  of  1908,  less  the  expenses  incurred 
in  1908,  leaves  $218,285.18,  which  amount  is  to  be  returned  to 
policyholders  this  month  as  surplus  premiums,  in  accordance  with 
the  proviaicmfi  of  the  by-laws  (quoted  on  a  previoua  page).    The 
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"  Unearned  Premium  Reserve  "  is  calculated  in  accordance  with 
the  following  provisions  of  the  by-laws: 

"  When  a  policy  is  surrendered,  the  member  shall  receive  a  re- 
bate of  premium  for  the  unexpired  term,  estimated  at  one-half  of 
the  original  rate,  provided  so  much  shall  remain  after  paying  its 
pro  rata  of  expenses  and  losses.'^ 

Formerly,  in  making  its  annual  statements,  the  society  reported 
no  liabilities,  excepting  unpaid  claims. 

Directors  and  Officers 
The  board,  consisting  of  eleven  directors,  is  elected'  annually. 
The  composition  of  the  board  elected  January,  1910,  is  as  follows: 

Ira  Goddard,  William  T.  Gough, 

James  C.  Aikin,  August  Oppenheimer, 

Charles  G.  Alford,  M.  Luther  Bowden, 

Louis  Kalm,  G«orge  W.  Street, 

Frederick  H.  Larter,  Henry  Untermeyer, 

Oliver  G.  Fessenden. 

The  following  are  the  officers  and  their  salaries:  William  T. 
Gough,  president,  $2,000  per  annum ;  Louis  Kahn,  vice-president, 
no  salary;  Charles  G.  Alford,  2d  vice-president,  no  salary;  Ira 
Goddard,  secretaiy  and  treasui-er,  $500  per  annum  and  5  per  cent, 
on  net  premium  income ;  Fred  L.  Goddard,  assistant  secretary  and 
treasurer,  $500  per  annum. 

The  assistant  secretary  and  treasurer  was  appointed  by  the 
board  of  directors,  but  he  received  his  remuneration  from  the 
secretary.  The  above  $500  p^r  annum  has  been  recently  voted 
to  him  to  be  paid  by  the  society,  in  addition  to  any  compensation 
that  he  mav  receive  from  the  sccretarv. 

The  Executive  Committee  consists  of  the  following  directors 
and  officers:  Frederick  H.  Larter,  Oliver  G.  Fessenden,  Charles 
G.  Alford,  August  Oppenheimer,  M.  Luther  Bowden,  the  presi- 
dent, and  the  vice-president,  ex-oificio. 

Management 
The  charter  permits  the  society  to  insure  against  risks  of  fire, 
theft,  barratry',  embezzlement  and  any  risks  of  transportation  by 
land  and  water,  but  the  company^s  policies  do  not  cover  barratry 
or  embezzlement.  The  policies  only  cover  merchandise  within  the 
United  States  and  Canada.     The  society  has  members  located  in 


710  Repoets  on  Offioiax  Examinations 

all  parts  of  the  ccim'try,  but  the  only  office  maintained  is  at  Ne^ 
York  City.  The  secretary,  who  was  al«o  one  of  the  incorporators 
of  the  society,  has  held  the  office  ednce  its  incx>rparation  and  he  is 
virtually  the  business  manager.  The  affairs  of  the  society  are 
conservatively  and  economically  administered  and  the  resultant 
cost  of  insurance  to  members  is  correspondingly  small. 

Report  and  Taxation 

Although  issuing  policies  of  insurance  since  1884,  the  society 
made  no  reports  to  the  Insurance  Department  until  1905,  and  then 
by  instructions  of  the  Insurance  Department  under  date  of  May 
24,  1905.  The  society  conducts  a  purely  mutual  business,  insur- 
ing jewelers'  merchandise  against  fire,  theft  and  risks  of  trans- 
portation. It  is  evident  that  the  society  comes  under  the  pro- 
visions of  Article  I  of  the  Insurance  Law,  but  it  is  not  apparent 
under  which  classification  (as  defined  by  the  other  articles  of  the 
Insurance  Law)  this  society  falls,  and  it  is  equally  uncertain 
under  which  provisions  of  the  law  it  is  exempt  from  State  or 
municipal  taxation,  the  society  never  having  paid  such  taxes. 

There  are  filed  with  this  report  copies  of  the  society^s  charter 
and  by-laws,  policy  forms,  application  blanks,  descriptive  souvenir 
booklet  issued  on  the  society's  twenty-fifth  anniversary,  and'  the 
constitution  and  by-laws  of  the  Jewelers'  Protective  'Union. 

SeTH    C.    McABTHtJB 

Exa/miner 
Samuel  Deutsohbeeoeb 

Assistami  Examiner 
State  of  New  Toek 
County  of  New  York 

Seth  C.  McArthur  and  Samuel  Deutschberger,  being  duly 
sworn,  depose  and  say  that  they  have  read  the  foregoing  report 
sutrscribed  by  them,  and  that  the  same  is  true  to  the  best  of  their 
knowledge,  information  and  belief. 

Seth  C.  McArthub 
Samuel  Deutsohberoeb 

Subscribed  and  sworn  to  before  me 
this  6th  day  of  April,  1910. 
[l.  8.]  Kate  F.  Oahill 

Notary  Public,  New  York  County. 


yss,: 
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STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  March  25,  I&IO. 

Hon,   William   H.   Hotchkiss,   Superintendent   of  Insurance, 
Albany,  N.  Y. 

Sir. —  In  accordance  with  your  appointment  No.  2148,  attached 
hereto,  we  have  completed  an  examination  of  the  condition  and 
affairs  of  the  Mutual  Life  Insurance  Company. 

The  Mutual  Life  Insurance  Company  of  New  York  was  in- 
corporated by  a  special  act  of  the  Legislature  of  the  State  of  New 
York,  known  as  chapter  246  of  the  Laws  of  1842.  This  act  was 
amended  by  chapters  60  of  the  Laws  of  1851  and  131  of  the 
Laws  of  1862.  It  commenced  business  February  1,  1843.  Its 
ch-arter  provides  that  it  shall  do  business  upon  the  mutual  plan 
and  that  all  persons  insuring  in  the  company  shall  be  members 
thereof.  The  last  examination  was  made  as  of  December  31, 1905, 
and  the  report  was  made  August  20,  1906.  This  report  is  made 
as  of  Pecember  31,  1908. 

We  herewith  submit  financial  statement  showing  the  condition 

of  the  company,  which,  except  as  hereinafter  set  forth,  is  the  same 

as  the  sworn  statement  on  file  at  the  Insurance  Department  at 

Albany. 

Incohb 

First  year's  premiums  on  original  policies..   $2»S15,716  32 
Surrender  values  applied  to  pay  first  year's 

premiums 37, 457  6Ss     • 

Total    first    year's    premiums    on    original 

policies $2,863, 173  94 

Dividends  applied  to  purchase  paid-up  addi- 
tions and  annuities 2, 456, 572  18 

Consideration  for  original  annuities  involving 

life  contingencies    686, 055  60 

Consideration  for  supplementary  contracts 
involving  life  contingencies 547, 746  49 

Total  new  premiums $6, 441 , 548  21 

Renewal  premiums $47, 155.649  39 

Dividends  applied  to  pay  renewal  premiums.  78,306  65 
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Surrender  values  applied  to  pay  reneiwal  pre- 
miums         $865, 263  31 

Renewal  premiums  for  deferred  annuities ...  21, 080  37 


Total  renewal  premiums   $48, 120,  289  72 


Total  premium  income $64,561,837  93 

Consideration  for  supplementary  contracts  not  involving  life 

contingencies 366, 872  62 

Dividends  left  with  the  company  to  accumulate  at  interest. .  6,789  06 

Interest  on  mortgage  loans $6, 083. 008  28 

Interest  on  collateral  loans 634,886  43 

Interest  on  bonds  and  dividends  on  stocks, 

less  $266,079.68  accrued  interest  on  bonds 

acquired  during  1908 12,596,286  63 

Interest  on  premium  notes,  policy  loans  or 

liens 3,086,690  56 

Interest  on  deposits  in  trust  companies  and 

banks 190, 989  01 

Interest  on  other  de^ts  due  the  company 139, 136  72 

Rent    from    company's    property,    including 

$359,811.67  for  company's  occupancy  of  its 

own  buildings   1,670,663  41 


Total  gross  interest  and  rents 24, 300, 569  94 

Collections  or  deposits  received  on  account  of  others,  not 

paid  out 237, 569  69 

From  agents'  balances  previously  charged  off 25, 869  03 

Gross  profit  on  sale  or  maturity  of  ledger  as- 
sets, viz.: 

Real  estate $38, 637  88 

Bonds 107.804  09 

Stocks 462,925  78 

609,367  75 

Gross  increase,  by  adjustment,  in  book  value  of  ledger  assets, 
viz.  : 

Bonds  .   .*. 337,895  04 

Other  profits,  conscience  money 450  60 


Total  income   $80,447,211  45 

Ledger  assets,  December  31,  1907 495, 158, 421  40 


Total $576,605,632  91 


DlSBURSEMEXTS 

Death  claims,  $20,577,321.88;  additions  $1.087,497.80 $21,664,819  77 

Matured  endowments,  $4,417,742.19;  additions,  $723,188.41 .  .         5. 140.930  60 
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Net  amount  paid  for  losses  and  matured  endowments. . .     $26,805,750  37 

For  annuities  involving  life  contingencies 2,736,925  49 

Surrender  values  paid  in  cash,  or  applied  in  liquidation  of 

loans  or  notes 

Surrender  values  applied  to  pay  nerw  premiums,  $37,457.62; 

to  pay  renewal  premiums,  $865,253^1 

Dividends  paid  to  policyholders  in  cash,  or  applied  in  liquida- 
tion of  loans  or  notes 

Dividends  applied  to  pay  renewal  premiums 

Dividendjs  applied  to  purchase   paid-up   additions  and  ax^ 

nuities 

Dividends  left  with  the  company  to  accumulate  at  interest. . 

(Total  paid  to  policyholders $48,229,885  67) 

Expense  of  investigation  and  settlement  of  policy  claims, 

including  $32,601.35  for  legal  expense 

Paid  for  claims  on  supplementary  contracts  not  involving 

life  contingencies   

Dividends  held  on  deposit  surrendered  during  the  year 

Commissions  to  agents  (less  oommiseions  on  reinsurance) : 

First  year's  premiums $1,212,792  08 

Renewals 788,910  00 

Annuities   (original)    23,343  34 

Ann'uities  (renewals)    251  50 


9,473,242  99 

902,710  93 

5,770,588  01 

78,306  65 

2,455,572  18 

6,789  05 

42,197  55 

296,560  55 

19  19 

2,025,296  92 

Commuted  renewal  commissions 5, 046  24 

Salaries  and   allowances  for  agencies,  including  managers, 

agents  and  clerks 1 , 049, 355  36 

Agency  supervision,  traveling  and  all  other  agency  expenses.  808,272  37 

Medical   examiners'   fees,   $211,010.35;    inspection   of   risks, 

$36,786.81   247,797  16 

Salaries  and  all  other  compensation   of   officers,  directors, 

trustees  and  home  office  employees 1, 195,943  54 

Bent,  including  $359,811.67  for  company's  occupancy  of  its 

own  buildings,  less  $4,262.50  received  under  sub-lease 540,148  28 

Advertising,  $65,709.40;  printing  and  stationery,  $150,098.80; 

postage,    telegraph,    telephone    and    express,   $205,695.78; 

excha'hge,  $43,749.70 ;  printing  annual  statement,  $6,352.41 .  471 ,  606  09 

Legal  expenses,  $36,711.95;  legislative,  $7,613.58 44,325  53 

Furniture,  fixtures  and  safes 29, 086  98 

Repairs  and  expenses  (other  than  taxes)  on  real  estate 461,538  83 

Taxes  on  real  estate 380,496  15 

State  taxes  on  premiums 639, 719  82 

Insurance  Department,  licenses  and  fees 16,548  59 

All  other  licenses,  fees  and  taxes 69, 634  73 

Taxes  on  investments 16, 690  95 

Traveling  expenses,  $69,084.80;  law  library  and  restaurant, 

$48,826.83;  cost  of  election  and  election  list,  $13,816.06; 

sundries,   $4,707.53;    general   audit,   $9,752.04;   disbursed 

from   amount  held  for   deposits   for   pending   insurance, 

$68,331.66 .214, 618  92 
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Agents'  balances  charged  off $51, 398  31 

Gross  loss  on  sale  or  maturity  of  ledger  assets,  viz: 

Real  estate 4,072  61 

Grose  decrease  by  adjustment  in  book  value 
of  ledger  assets,  viz: 

Real  estate $3,364,702  10 

Bond* 118,322  20 


•    3,483.024  30 

Los«  through  guarantee  of  title  of  real  estate  sold  in  1887. .  270  97 


Total  disbursemen^ts $60,323,455  61 


Balance $515,282,177  30 


Ledoeb  Assets 

Book  value  of  real  estate $26. 196,029  64 

Mortgage  loans  on  real  estate 126, 120,961  39 

Leans  secured  by  pledge  of  bonds,  stocks  or  other  collateral.  2,500,000  00 
Loans  made  to  policyholders  on  this  company's  policies  a«- 

fligned  as  collateral 63,048,558  17 

Book     value     of     bonds,     $247,039,752.09,      and     stocks, 

$46,267,316.62 293,297,068  71 

Cash  in  company's  office,  $68,631.16;  cash  in  transit  since 

received,  $2,000 70,631  16 

De^aits  in  trust  companies  and  banks,  not  on  interest 724,999  11 

Deposits  in  trust  companies  and  banks,  on  interest 3, 130,991  77 

Agente'  balances  (debit,  $152,212.83;  credit,  $57,209.63) ....  95,003  20 

Suspense,  $67,778.99 ;  supplies,  $30,155.26 97, 934  25 


Total  ledger  assets $515,282,177  30 

Non-Ledoeb  Assets 
Interest  due  and  accruec: 

On  mortgages   $1,686,463  70 

On  bonds 1,869,639  10 

On  collateral  loans 67,500  00 

I  On  policy  loans 30, 162  78 

On  other  assets 9,806  11 

Rents  due  and  accrued 187,610  40 


Total  interest  and  rents  due  and  accrued 3,851,082  09 

Market  value  of  real  estate  over  book  value 4,226,580  48 

Market  value  of  bonds  and  stocks  over  book  value 16,971,46342 

Gross  uncollected  and  deferred  premiums $5,563,663  87 

Deduct  loading  26  per  cent 1,446,524  00 


Net  uncollected  and  deferred  premiums 4, 117, 029  87 


Gross  assets $644,448,333  16 
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Deduct  Assets  not  Admitted 

Supplies,  stationery  and  printed  matter $30,155  26 

Agents'  debit  balances 152,212  83 

Cash  advanced  to  or  in  hands  of  o£Eicer»  or 

agents 8, 320  23 

Book    value    of    ledger    assets   over    market 

value 12, 980  09 

Suspense 59,468  76 

Total $263, 127  17 

Total  admitted  assets. $544, 185,206  99 

Lli^BILITIES 

Net  reserve  on  insurance  policies  and  annuities  in  force 
December  31«  1908,  computed  by  the  Insurance  Depart- 
ment    $432,957, 142  00 

Present  value  of  amounts  not  yet  due  on  supplementary  con- 
tracts not  involving  life  contingencies 2,202,326  11 

Liability  on  policies  cancelled  and  not  included  in  "net  re- 
serve" upon  which  a  eurrender  value  may  be  demanded. .  39,938  93 
Losses  and  claims: 

Death  losses  due  and  unpaid $442, 055  08 

Death  losses  in  process  of  adjufitment  or 

adjusted  and  not  due 963, 350  21 

Death  losses  which  have  been  reported 

and  no  proofs  received 1» 312, 428  66 

Matured  endowments  due  and  unpaid. . .         132,064  48 
Death  losses  and  other  policy  claims  re- 
sisted           527,843  61 

Due  and  unpaid  on  annuity  claims  in- 
volving life  contingencies 1^1,561  81 

Total  policy  claims ', 3,559,303  75 

Reserve  for  death  losses  accruing  in  1908  of  which  the  com- 
pany was  not  notified  until  1909 333, 614  98 

Due  and  unpaid  on  supplementary  contracts  not  involving 

life  contingencies   1 ,  335  53 

Dividend-s  left  with  the  company  to  accumulate  at  interest. .  6,769  86 
Premiums  paid  in  advance,  including  surrender  values   so 

applied 517, 700  95 

Unearned  interest  and  rent  paid  in  advance 1, 308,991  52 

Commissions  to  agents,  due  or  accrued -3,  882  54 

Cost  of  collection  on  uncollected  and  deferred  premiums  on 

new  'businees  in  excess  of  the  loading  thereon 29, 322  15 

Salaries,  rents,  office  expenses,  bills  and  accounts   due  or 

accrued 13, 720  06 

Medical  examiners'  and  legal  fees  due  or  accrued 12,412  60 

State,  counrty  and  municipal  taxes  due  or  accrued 54,012  48 
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Reserve  to  meet  licenses,  franchise  and  other  taxes  for  the 

year  1909   $677, 840  50 

Divid«nds  or  other  profits  due  policyholders,  including  those 
contingent  on  payment  of  o<utstanding  and  deferred  pre- 
miums   191,222  41 

Dividends  due  policyholders 11,092,282  3S 

Total  deferred  dividend  funds 69,675,127  53 

Deposits  on  account  of  pending  insurance 82,440  35 

Due  sundry  parties  for  collections  made  or  deposits  held  for 

their  accounts 809,204  53 

Fund  for  depreciation  of  real  es'tate  and  securities  and  gen- 
eral contingencies 20, 716,614  74 

Total  Fiabilitiea r $544. 185,205  99 


Income  and  Disbursements 

Premium  Receipts 

Several  tests  were 'made  of  the  company's  premium  account, 
which  showed  that  these  accounts  are  kept  correctly.  The  reports 
of  cashiers  at  the  branch  offices  were  checked  to  the  company's 
books  of  account.  In  addition  to  this,  a  check  was  made  of  the' 
accounts  in  the  comptroller's  office  from  the  actuary's  books  repre- 
senting policies  in  force. 

Dividend  Additions 

This  company  apportions  dividends  on  policy  anniversaries  in 
the  form  of  paid  up  additions,  unless  otherwise  specified  in  the 
contract.  The  policyholder,  to  secure  this  dividend  in  cash  or  to 
have  it  applied  to  the  payment  of  premiums,  must  request  the 
company  to  apply  the  surrender  value  to  those  purposes.  For  the 
reason  that  the  company  pays  such  dividend  additions  as  death 
claims,  even  though  the  insured  dies  on  the  policy  anniversary, 
it  claims  that  none  of  these  dividends,  even  though  used  in  re- 
duction of  premiums  or  taken  in  cash  at  the  anniversary  date, 
should  be  carried  into  the  item  of  the  report  "  Dividends  Paid 
Policyholders  in  Cash  or  Applied  in  Liquidation  of  Loans  or 
Notes."  Instead,  the  company  first  carried  the  current  years 
dividends  which  the  policyholders  have  taken  in  cash,  or  in  re- 
duction of  premiums,  into  both  the  income  and  disbursements  as 
"  dividends  applied  to  purchase  paid  up  additions  and  annuities, 
and  then  carried  into  the  item  of  disbursements,  "  Surrender 
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values  paid  in  cash  or  applied  in  liquidation  of  loans  or  notes." 
The  amount  credited  in  the  year  1908  and  surrendered  prior  to 
December  31,  1908,  was  $4,432,815.36 ;  many  of  the  items  making 
up  this  amount  were  surrendered  after  the  policy  anniversaries 
on  which  dividends  were  allotted.  This  amount  appears  once  on 
the  income  side  of  the  company^s  statement  and  twice  on  the  dis- 
bursement side,  when,  in  our  opinion,  it  should  have  been  carried 
once  only  on  the  disbursement  side.  By  the  company's  method, 
the  totals  of  both  income  and  disbursements  were  increased  by 
$4,432,815.36.  It  also,  by  increasing  the  premium  income  by 
this  same  amount,  gives  a  misleading  percentage  of  expenses  to 
premium  income  which  the  company  used  in  its  advertisements. 
In  order  to  conform  to  the  expressed  wish  of  the  department  and 
to  the  usual  American  practice,  which  differs  from  the  older 
British  practice  adopted  by  this  company  many  years  ago,  the 
company  states  it  will  hereafter  (commencing  with  the  1909 
annual  statement)  treat  the  dividends  credited  and  surrendered  in 
the  same  calendar  year  as  cash  dividends  for  the  purposes  of  the 
Annual  Statement. 

Interest,  Dividends  and  Rents 

The  income  from  interest,  dividends  on  stocks  and  rents  was 
checked  and  found  correct.  The  details  of  interest  on  bonds  and 
real  estate  mortgages  were  checked  both  to  the  company's  books 
arid  the  schedules  in  the  report.  The  dividends  on  stocks  were 
checked  and  found  correct  and  to  agree  with  the  details  of  the 
schedules  in  the  statement.  The  rents  from  the  various  properties 
owned  by  the  company  were  checked  from  the  leases  on  file  in  the 
company's  oflSce,  in  most  cases,  and  from  reports  of  the  agents  in 
charge  of  the  various  buildings. 

Miscellaneous  Items 

The  profits  on  sale  of  various  parcels  of  real  estate  were  checked 
in  detail,  also  the  schedule  of  real  estate  sold.  Profits  on  sale  and 
maturity  of  bonds  were  checked,  also  profits  on  sale  of  stocks  and 
the  same  were  found  to  be  correct  both  in  the  income  and  details 
of  Schedule  D.  Rights  in  stock  owned  by  the  company  in  addi- 
tion to  the  amount  of  the  item  of  profit  in  the  statement,  to  the 


718  Reports  on  Official  Examistations 

amount  of  $158,539.70,  were  applied. to  reduce  the  book  value 
of  such  stocks. 

The  increase  by  adjustment  in  book  value  of  ledger  assests  con- 
sists wholly  of  increase  by  accrual  of  discounts  on  account  of  bonds 
bought  at  less  than  par  in  accordance  with  the  company's  system 
of  amortization. 

Death  Claims 

We  examined  a  large  number  of  disbursements  for  death  and 
endowment  claims  under  policies  issued  by  the  company.  The 
payments  are  made  promptly  and  the  management  makes  special 
efforts  to  accelerate  the  passing  upon  the  proofs  by  the  different 
departments  that  must  approve  before  payment  is  authorized. 
Your  examiners  found  only  one  claim  that  upon  the  record  of  the 
company  would  be  subject  to  criticism.  This  was  a  case  in  which 
the  company  compromised  a  claim  of  $1,000,  and  repaid  the  pre- 
miums only  upon  the  hearsay  statement  of  the  attending  phy- 
sician, although  that  was  contradicted  by  a  number  of  other 
reputable  persons.  The  company  made  no  independent  investi- 
gation to  ascertain  the  true  facts. 

The  company  pays  promptly  its  endowments,  annuities,  divi- 
dends and  other  policy  claims.  Vouchers  were  produced  showing 
proper  payments  in  tho  large  number  of  cases  examined. 

Agents'  Compensation 

The  commissions  and  salaries  to  agents,  allowances  to  agencies, 
agency  supervision  and  other  agency  expenses,  were  carefully 
checkfd  and  found  correct.  Agency  reports  were  tested  and 
vouchers  examined.  We  checked  the  items  in  the  agents'  accounts 
to  the  tabulation  sheets,  from  there  to  the  abstract  of  domestic 
agencies,  from  there  to  the  summary  of  totals  and  then  to  the 
ledger.  The  accounts  do  not  show  the  amounts  advanced  to  and 
repaid  by  agents.  The  only  record  kept  is  in  the  form  of  monthly 
trial  balances,  showing  the  net  advances  outstanding  by  agencies. 
Pt  seems  to  us  that  the  accounts  should  be  kept  in  such  a  way  as 
to  show  the  gross  amounts  advanced  and  repaid  as  well  as  the  net 
aiiiount  outstanding. 
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Rent 

We  checked  the  disbursements  for  rent,  including  the  amount 
paid  by  the  company  for  occupancy  of  its  own  buildings. 

Advertising  and  Supplies 

We  checked  the  disbursements  for  advertising  for  the  years  1908 
to  1908  inclusive  and  found  the  same  correct.  The  amounts  spent 
for  advertising  are  given  separately  in  the  tables  attached  to  this 
report.  During  the  years  1906  and  1907,  the  company  placed 
practically  all  of  the  home  office  advertising  through  N.  W.  Ayer 
.  and  Son,  of  Phi]ad<?lphia,  Pennsylvania.  The  company  paid 
under  the  contract  with  the  above  firm,  $109,230.59  in  1906  and 
$176,447.66  during  1907.  The  contract,  a  copy  of  which  is  fiJed 
with  this  report,  provides  a  payment  of  fifteen  per  cent,  to  the 
above  firm  for  placing  the  advertising,  and  acting  for  the  company 
in  regard  to  its  advertising. 

We  made  a  test  check  of  the  disbursements  for  printing,  sta- 
tionery and  other  supply  accounts  and  found  them  correct.  We 
also  examined  the  company's  system  for  ordering  and  paying  for 
its  supplies  and  believe  that  a  thorough  check  has  been  established 
that  will  prevent  any  abuse  in  this  department  such  as  occurred 
in  prior  years. 

Legal  and  Legislative  Expenses 

We  checked  the  items  of  legal  and  legislative  expenses  for  1906, 
1907  and  1908,  together  with  the  schedule  showing  these  dis- 
bursements, and  found  both  the  disbursement  items  and  the  sched- 
ule to  have  been  reported  correctly. 

Miscellaneous  Expenses 
The  other  expense  disbursements  were  checked  and  vouchers 
produced.  All  the  items  as  they  appear  in  the  annual  statement 
were  found  correct,  except  that  the  company  reports  as;  'Estate 
examinations  "  the  cost  of  printing  the  annual  statement 'submitted 
to  the  various  state  departments.  This  is  not  the  proper  item 
under  which  to  report  the  cost  of  making  the  annual  statement, 
inasmuch  as  the  preparing  of  the  annual  statement  has  nothing 
to  do  with  State  examinations.  The  company  had  750  copies 
printed,  only  a  small  portion  of  these  being  required  to  comply 
with  the  law  or  requirements  of  the  various  State  departments. 


720  Eeports  on  Official  Examinations 

Assets 
The  real  estate  of  the  company  has  been  appraised,  except 
office  buildings  in  Mexico,  Cape  Town  and  Sydney.  The  proper- 
ties located  in  London  and  Paris  were  examined  by  Messrs. 
Hughes  and  Woodward  of  this  department,  and  their  report 
thereon  is  filed  in  the  department. 

Real  Estate  Mortgages 

We  checked  the  bonds  and  mortgages,  as  given  in  the  ledger 
assets,  and  found  the  amount  of  the  same  to  be  correct.  We 
checked  the  fire  insurance  in  cases  where  it  is  essential  to  the 
security  of  the  mortgage  and  found  the  company  was  suf- 
ficiently protected,  except  in  the  case  of  six  mortgages  where  the 
company  had  no  fire  insurance.  The  officers  agreed  to  procure  in- 
surance in  these  cases.  While  the  amount  of  the  mortgages,  as 
given  in  the  annual  statement,  was  found  correct,  a  number  of 
errors  were  made  in  calculating  the  accrued  and  past  due  inter- 
est. The  due  and  accrued  interest  has  been  increased  by  us  in  the 
sum  of  $317.06.  Approximately  5  per  cent,  of  the  loans  were 
participating.  Some  of  these  are  guaranteed  as  to  principal  and 
interest ;  others  are  not.  However,  in  either  case,  a  charge  of  one- 
half  of  one  per  cent,  annually  on  the  amount  of  the  mortgage 
is  paid,  the  company  guaranteeing  the  mortgage,  or  the  parties 
with  whom  the  company  participates.  Most  of  the  business  of 
this  character  is  transacted  with  the  County  Holding  Company, 
Title  Guarantee  &  Trust  Company  and  the  Lawyers'  Title  In- 
surance and  Trust  Company.  At  the  present  time  the  company 
loans  on  personal  notes,  secured  by  bonds  and  mortgages,  the  in- 
terest being  collected  on  the  note.  It  is  claimed  that  this  sim- 
plifies the  work  of  the  real  estate  department,  in  that  it  eliminates 
a  gfeat  deal  of  bookkeeping  and  saves  the  trouble  of  refunding 
interest  which  it  collects  for  the  party  with  whom  it  participates. 

Two  mortgages,  Xo.  25405  and  Ko.  25501  are  in  excess  of  the 
market  value  of  the  property,  as  fixed  by  the  appraisal  of  the  de- 
partment. The  excess,  together  with  the  interest  due  and  accrued 
December  31,  1908,  amounting  in  all  to  $12,980.09,  has  been 
deducted  as  an  asset  not  admitted. 
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Collateral  Loans 
The  collateral  loans  were  checked  from  the  records  of  the  com- 
pany. No  collateral  loans  were  in  force  at  the  time  of  the  exam- 
ination. The  authorizations  for  the  collateral  loans  in  force  De- 
cember 31  were  obtained  from  the  minutes  of  the  Finance 
Committee's  book.  Also  the  loans  made  and  discharged  as  shown 
by  the  schedules  in  the  statement  were  verified.  We  checked  the 
original  receipts  in  the  hands  of  the  company  showing  the  col- 
lateral turned  over  to  it. 

Bonds  and  Stocks 

We  counted  the  bonds  and  examined  the  certificates  of  stock, 
reconciling  the  same  with  transactions  occurring  between  De- 
cember 31,  1908,  and  the  date  of  the  examination.  The  schedules 
of  bonds  and  stocks  were  checked  and  the  data  contained  therein 
were  found  correct.  We  checked  the  purchases  with  the  original 
vouchers  and  the  authorizations  in  the  minute  book  of  the  finance 
committee.  The  bonds  and  stocks  disposed  of  were  checked  in  the 
same  way. 

For  bonds  and  stocks  required  to  be  sold,  see  "Sale  of  Invest- 
ments Required  by  Law." 

Policy  Loans 

The  company  began  making  loans  to  policyholders  of  every 
class  at  the  time  that  it  began  to  issue  policies  containing  loan 
values,  thereby  extending  the  loan  privilege  to  previous  policy- 
holders. They  were  granted  on  a  basis  of  a  cash  surrender  value 
at  the  due  date  of  the  note  which,  as  a  rule,  corresponds  with  the 
due  date  of  the  next  annual  premium.  Five  per  cent,  interest  is 
charged  in  all  cases,  generally  payable  in  advance. 

We  checked  the  loan  agreements  with  the  policies,  the  applica- 
tions for  extensions  and  payments  on  account.  The  company  lists 
its  loan  cards  when  it  is  desired  to  verify  the  ledger  account. 
These  lists  made  December  31,  1908,  were  tested  and  verified  and 
found  practically  correct.  In  the  examination  of  these  loans, 
where  the  loan  has  been  terminated  at  the  date  of  the  examina- 
tion, this  fact  was  evidenced,  either  by  the  papers  showing  the 
payment,  or  the  cancellation  of  the  policy  and  loan. 
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Cash 
The  cash  in  banks  was  verified  by  certificates  from  the  banks 
and  reconciled  with  the  accounts  of  the  company.     The  cash  in 
the  home  office  of  the  company  was  counted  at  the  opening  of 
business  January  2,  1909. 

Non-Ledger  Assets 
Interest  due  and  accrued  was  checked  and  verified  and  the 

• 

schedules  containing  the  d<»tails  were  found  to  be  correct,  except 
as  to  accrued  interest  on  mortgages  above  referred  to.  We  also 
give  credit  to  the  company  for  market  value  of  bonds,  stocks  and 
real  estate  over  book  value.  Under  "Assets  Kot  Admitted/'  the 
company  deducts  the  net  amount  of  agents'  balances,  $95,003.20, 
instead  of  the  gross  debit  balances,  which  amount  to  $153,212.83. 

Liabilities 

Beserve 
We  made  a  most  careful  check  of  the  records  in  the  actuary's 
department  for  the  purpose  of  verifying  the  schedules  filed  with 
the  department  for  the  purpose  of  making  a  valuation. 

Company's  Method 

When  policies  are  issued  the  entry  is  made  in  a  general  regis- 
ter, the  application  is  filed,  cards  containing  the  necessary  informa- 
tion are  made  in  duplicate  and  sent  to  the  actuary  and  premium 
record  departments.  In  the  former,  the  facts  are  entered  in  the 
actuarial  register  in  numerical  order  and  also  in  dividend  books, 
according  to  the  date,  kind,  age  and  dividend  period  of  each  policy. 
In  the  latter,  the  facts  are  entered  on  premium  cards  which  are 
kept  in  boxes  according  to  the  agencies  of  collection.  Any  changes 
that  come  to  the  notice  of  the  collection  department  are  sent  to  the 
actuaries'  department  and  such  change  is  noted  in  the  register 
and  dividend  book.  From  the  dividend  books  there  is  made  up  a 
balance  sheet  containing  the  number  of  policies  and  the  amount 
of  insurance  under  each  year,  kind,  age  and  dividend  provision. 
Changes  are  noted  on  this  sheet  for  the  first  nine  months  of  the 
year  and  the  figures  of  September  30th  are  copied  on  department 
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sheets  and  sent  to  Albany.  All  changes  in  the  last  three  months 
are  then  entered  on  the  balance  sheets  and  the  department  sheets 
and  the  final  ficrures  are  carried  forward  to  the  next  vear.  These 
changes  are  noted  from  cards  furnished  by  the  comptroller  and  the 
totals  compared  with  the  net  totals  in  the  dividend  books. 

Legal  Policy  Reserve 
In  this  examination  the  dividend  books  (119  in  number)  were 
examined,  the  additions  were  tested  from  time  to  lime  and  also 
the  changes  of  the  last  three  months  of  1908  and  every  total  was 
checked  into  the  department  sheets.  Such  policies  as  contained 
peculiar  ^*  return ''  or  "  annuity  "  features  are  also  carried  on  sub- 
sidiary department  sheets  for  the  purpose  of  calculating  the  addi- 
tional amount  of  reserve  required:  These  sheets  were  checked  for 
the  amount  of  such  return  or  annuity. 

Additions 
The  paid  up  additions  purchased  by  dividends  were  tested  both 
as  to  the  amount  of  the  dividend  additions,  as  found  under  the 
separate  policies  in  the  dividend  book,  and  also  as  to  the  correct- 
ness of  the  copying  of  the  totals  into  the  department  sheets. 

Extra  Reserve 
Some  kinds  of  policies  issued  since  1898  guarantee  surrender 
values  in  excess  of  the  legal  minimum  reserve,  and  extra  reserves 
are  held  for  these  excess  values.  These  policies  are  of  certain 
dividend  periods  only  and  the  total  amounts  insured  having 
already  been  carried  in  to  the  department  sheets,  it  was  only 
necessary  to  test  the  accuracy  of  the  copying  of  the  individual 
entries.    This  test  was  made  for  one  year. 

Extra  Reserve  Set  Up  Voluntarily  For  Tropical  Risks 
The  extra  reserve  carried  for  tropical  and  semi-tropical  risks 
was  tested  by  inspection.     In  the  later  years  these  policies  are 
carried  separately  on  the  department  sheets.  •    • 

Annuities 
The  annuities  are  carried  from  the  annuity  registers  into  sheets 
giving  the  year  of  birth,  the  sex  of  the  annuitant,  the  amount  of 
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the  annuity  and  the  reserve  percentage.  A  thorough  test  was 
made  of  the  accuracy  of  the  amounts  and  ages  and  the  additions 
under  the  various  years  and  the  final  totals  were  all  checked  into 
the  department  sheets. 

Deductions  of  Business  ^^ Not  Yet  in  Force" 

The  business  not  yet  in  force  was  tested  by  the  addition  of 
the  premium  cards  from  which  the  schedule  had  been  prepared  and 
the  total  was  found  to  agree  with  the  total  reported. 

Reinsura/nce 
The  reinsurance  was  checked  from  the  reinsurance  register. 

Test  of  Accuracy 

After  making  this  check  into  the  department  sheets,  the  ac- 
curacy of  the  books  was  tested  by  the  following  comparison: 
Over  12,000  original  applications  selected  from  the  various  years 
of  business  from  the  earlier  applications  to  those  of  recent  date 
were  examined,  and  it  was  ascertained  that  the  insurance  was  car- 
ried upon  the  registers  in  accordance  with  the  terms  of  the  appli- 
cations or  as  modified  by  subsequent  correspondence  filed  there- 
with. The  actuarial  registers  were  compared  with  the  dividend 
books  to  see  that  the  policies  were  carried  under  the  appropriate 
description.  This  test  covered  the  ( ntire  business  of  the  years 
1844  to  1864,  1881,  1882,  1886  and  a  partial  test  of  one  age  and 
kind  in  1905,  together  with  the  incidental  following  up  of  any 
individual  policy  over  which  there  might  be  some  question.  In 
order  to  ascertain  that  all  policies  now  in  force  are  so  carried  on 
the  register,  one  large  agency  (Boston)  was  examined,  and  every 
premium  card  was  compared  with  the  actuary's  register,  all  such 
being  found  on  the  books  as  "  in  force,"  with  two  or  three  ex- 
ceptions which  were  noted  and  corrected. 

Death  Claims  and  Matured  Endowments 

We  made  a  check  of  the  company's  report  covering  the  items 
of  outstanding  death  claims  and  matured  endowments.  We  found 
that  papers  on  file  with  the  claim  papers  in  a  great  many  cases 
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showed  that  the  company  should  have  had  notice  of  the  claim  prior 
to  January  1,  1909.  The  claims  did  not  go  upon  the  company's 
records  until  after  that  date,  and  the  company,  therefore,  under- 
stated its  liabilities  to  the  amount  of  these  claims,  namely,  $417,- 
123.66  less  $180,574.00,  the  amount  of  the  reserve  upon  the 
policies  so  terminated.  In  addition  to  this,  there  were  death 
claims  occurring  in  1908  where  the  company  did  not  have  any- 
thing to  indicate  that  it  could  have  ascertained  the  fact  of  the 
death  prior  to  January  1,  1909.  The  amount  of  these  claims  was 
$535,003.08  and  the  reserve  upon  the  same  $201,389.00,  making 
a  net  liability  of  $333,614.98,  that  the  company  took  no  account 
of  in  its  annual  statement.  A  reserve  for  losses  occurring  during 
the  year  of  which  the  company  has  had  no  notice  has  been  es- 
tablished in  1909. 

Cost  of  Collection^  on  Uncollected  and  Deferred  Premiums  in 

Excess  of  the  Loading 

Under  this  item,  we  have  charged  as  a  liability  the  full  amount 
of  the  excess  on  new  business.  The  commissions  paid  on  new  pre- 
miums averaged  42^/^  per  cent,  of  the  amount  collected.  In  de- 
termining the  excess  we  have  used  the  same  percentage. 

Miscellaneous  Items 
We  checked  Ihe  other  items  of  liability  and  found  them  correct. 

Deferred  Dividends 

m 

A  large  portion  of  the  business  of  the  company  is  under  the  de- 
ferred dividend  plan.  For  that  reason  it  must  and  has  kept  ac- 
count from  which  it  can  be  ascertained  what  funds  should  be  set 
aside  to  meet  the  dividends  to  be  apportioned  in  the  future.  The 
company  therefore  entered  as  a  special  reserve  the  amount  of  this 
fund,  $69,675,127.53.  The  amount  set  aside  for  dividends  pay- 
able in  1909  was  $9,607,634.38. 

Method  of  Calculating  Dividends 

Annual  Dividends 

The  company  uses  what  is  known  as  a  two-factor  method  in  com- 
puting its  annual  dividends.    The  first  is  the  excess  of  investment 
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earning  over  the  tabular  rate  of  interest  and  is  applied  to  the  re- 
serve. The  other  includes  gains  from  other  sources  and  is  treated 
as  a  profit  to  be  apportioned  in  proportion  to  the  loading  and 
varies  between  the  different  years  of  the  policies'  existence.  Non- 
premium  paying  policies  receive  a  dividend  under  only  the  first 
factor  above  mentioned.  The  interest  rate  assumed  in  the  com- 
putation of  the  dividends  for  190'(),  1907,  1908  and  1909,  are  as 
follows :    1906,  4  1-10 ;  1907,  4  2-10 ;  1908,  4  4-10 ;  1909,  4  4-10. 

Deferred  Dividends 

In  computing  the  deferred  dividends,  the  company  first  ac- 
cumulates the  annual  dividends  which  existing  deferre<l  dividend 
policies  would  have  received  in  the  various  years  of  the  dividend 
period,  if  they  ha<l  been  annual  dividend  policies.  These  ac- 
cumulations are  increased  each  year  to  the  end  of  the  dividend 
period  at  the  various  rates  of  interest  used  by  the  company  in  as- 
certaining its  annual  dividends.  Second,  the  company  accu- 
mulates at  interest  the  annual  dividends,  which  would  have  been 
allotted  to  deferred  dividend  policies  had  they  been  annual  divi- 
dend contracts,  which  have  terminated  during  their  dividend 
period  by  death,  surrender  or  lapse  in  the  same  way  as  in  the  first 
case.  Two  funds  are  therefore  accumulated  for  the  policies  is- 
sued each  year,  known  as  accumulated  annual  dividend  fund  and 
the  forebome  dividend  fund.  The  first  fund  is  distributed  among 
the  policies  in  accordance  with  their  respective  accumulations. 
The  second,  or  forebome  fund,  is  distributed  among  the  surviv- 
ing policies  in  accordance  with  the  risks  of  lapse  and  death  for 
which  they  should  be  compensated.  The  risk  of  forfeiture  by  sur- 
surrender  or  lapse  is  compensated  for  by  using  a  constant  factor 
applied  to  each  policy's  accumulated  annual  dividends.  The  risk 
of  forfeiture  by  death  is  compensated  for  by  a  factor  varying  with 
the  tabular  mortality.  The  factors  for  the  years  1906  to  1909  in- 
clusive on  twenty  year  distribution  policies,  paying  not  less  than 
twenty  premiums,  given  in  percentage  of  the  accumulated  an- 
nual dividends,  are  as  follows ;  the  variable  factor  being  given  for 
ages  25  and  55 : 
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Variable  factors 
Year                                             Constant  factor           Age  25  Age  55 

1906 25%  8.4672%  46.8018% 

1907 20%  10.3488%  57.2022% 

1908 19%  8.4672%  46.8018% 

1909 21%  8.4672%  48.8018% 

We  are  satisfied  that  the  method  is  fair  as  between  policy- 
holders. Since  1905,  the  Company  has  earned  approximately 
$15,000,000  over  and  above  the  amount  distributed  as,  or  set 
aside  for,  dividends.  This  surplus  income  has  been  used  to  meet 
depreciation  in  values  of  real  estate  and  securities  and  to  increase 
the  contingency  reserve. 

We  herewith  give  the  principal  gams  for  the  years  1906,  1907 
and  1908,  together  with  the  amount  of  surplus  distributed  in 
dividends  or  credited  to  dividend  funds: 

1906 

Gains  from  loadings $2. 927, 767  00 

Gains  from  interest 5,276,423  54 

Gains  from  mortality 4, 324. 700  19 

Gains  from  surrender 3, 150, 367  51 

Total $15,679,267  24 

Dividend  declared  $4,030,000  00 

Increase  in  special  fund 5,016,903  70 

Total   9,046,903  70 


Balance $6,632,303  54 

1907 

Gains  from  loadings $4,175,711  86 

Gains  from  interest 6,455,856  48 

Gains  from  mortality 2,537.092  42 

Gains  from  surrender 1,941,108  69 

Total $15, 109,859  45 

Dividend   declared    $8, 31 1 , 002  02 

Increase  in  deferred  dividend 

fund 2,447,818  98 

Total 10,758,821  00 

Balance 4,  351.  03S  45 
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1908 

Gains  from  loadings $4,858,145  71 

Gains  from  interest 7,120,686  73 

Gains  from  mortality 3,576.686  18 

Gains  from  surrender 1,506,392  44 

Total $17,061,911  06 

Dividend  declared $11,092,282  38 

In<:rease  in  deferred  dividend 

fund 2,697,778  85 

Total 13,790,061  23 

Balance $3, 271, 849  83 

Grand  total  of  balances ^ $14,255,251  82 

Other   gains   aside   from   above,   not   including  changes    in 
market  value,  amount  net  to 1 ,  332. 034  31 


Total $15,587,286  13 


The  method  of  deferred  dividend  accounting  used  by  this  com- 
pany makes  it  possible  to  transfer  policies  from  the  deferred  to 
the  annual  divid-cnd  class  without  injustice  to  other  policyholders. 
This  for  the  reason  that  the  only  loss  will  be  to  the  policyholder 
making  the  change.  He  loses  his  portion  of  the  accumulated 
Foreborne  Fund,  which  is  held  for  the  survivors,  and  receives 
simply  his  accumulated  annual  dividends  without  interest. 
The  company  had  for  some  time  previous -to  this  examination 
allowed  policyholders  to  thus  change  their  policies  where  they  ap- 
peared to  be  dissatisfied.  From  an  examination  of  their  records 
regarding  these  changed  policies,  in  conjunction  with  those  of  the 
new  issues  of  the  company,  we  became  satisfied  that  at  least  a  few 
of  the  company's  agents  were  securing  new  business  in  connection 
with  the  change.  Whether  this  was  used  by  the  agent  as  an  in- 
ducement to  the  policyholder  does  not  appear,  but  certainly  it 
seems  to  your  examiners  that  the  method  of  having  the  plan  in  this 
regard  brought  to  the  attention  of  the  policyholders  by  the  agent 
alone  was  imfair.  Since  our  investigation,  the  company  has  in 
its  publication,  which  goes  to  all  policyholders,  printed  the  follow- 
ing: 
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"  Notice  to  the  Holders  of  Deferred  Dividend  Policies 
"  The  company  is  prepared  to  change  certain  deferred  divi- 
dend policies  to  the  annual  dividend  plan  as  from  the  original 
dates  of  issuance.  The  company  does  not  recommend  such 
changes,  especially  if  the  policy  has  been  in  force  for  any  con- 
siderable number  of  years,  and  advises  strongly  against  such 
changes  if  the  policy  was  issued  prior  to  January  1,  1899.  The 
conditions  on  which  such  changes  can  be  made  are  set  forth  in 
the  leaflet,  which  can  be  obtained  from  the  Manager  to  whom 
the  premium  is  payable." 

The  leaflet  mentioned  reads  as  follows : 

''  The  Mutiuil  Life  Insurance  Company  of  New  York 

"  Deferred  dividend  policies  issued  after  December  31,  1898. 

"  The  Company  does  not  advise  any  policyholder  to  exchange 
a  long  term  distribution,  that  is  a  '  deferred  dividend,'  policy 
for  one  with  annual  dividends,  but  it  is  prepared  to  make  such 
change  as  from  original  date  of  issuance  for  those  who  desire  it, 
provided  (1)  the  insured  is  found  to  be  insurable  after  medical 
examination  by  one  of  the  Company's  regular  medical  examiners 
(free  of  expense  to  the  Company)  and  (2)  the  insured  under- 
stands and  agrees  that  he  be  placed  in  the  same  position  from  the 
date  of  change  in  all  respects  (including  guarantees  and  divi- 
dends) as  if  he  had  originally  taken  out  an  annual  dividend  policy. 

"  The  annual  dividend  policy  issued  in  exchange  is  the  con- 
tract which  would  have  been  issued  had  the  insured  originally 
taken  an  annual  dividend  policy,  and  contains  the  guarantees  and 
other  provisions  of  the  annual  dividend  form  and  not  those  of 
the  long  term  distribution  form;  the  premium,  however,  is  the 
same.  The  policy  is  credited  with  the  annual  dividends  with 
which  it  would  have  been  credited  had  it  been  orginally  an  annual 
dividend  contract.  The  dividends,  both  those  credited  for  the 
past  years  and  those  of  the  future,  are  in  the  form  of  additional 
insurance;  those  of  the  past  have  a  cash  value  only  if  applied 
towards  the  payment  of  premiums  on  the  same  policy,  while 
those  of  the  future  will  have  a  cash  value  which  can  be  drawn 
at  the  time  of  allotment,  or  be  applied  at  any  time  towards  the 
payment  of  premiums  on  the  policy. 

"  The  advantage  of  the  annual  dividend  policy  is  either  (1) 
increased  insurance  if  the  dividend  additions  are  allowed  to  re- 
main to  the  credit  of  the  policy,  (2)  or  reduced  cost  if  the  cash 
values  of  the  dividends  are  used  towards  payment  of  premiums. 

"  The  disadvantages  of  the  annual  dividend  policy  are  (1)  that 
in  some  cases  it  has  smaller  paid-up  values  (the  extended  insur- 
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ance  values  are  always  the  same)  and  that  it  has  smaller  guar- 
anteed cash  and  loan  values  than  those  of  the  15  and  20  year 
distribution  policies,  necessitating  the  repayment  of  part  of  the 
loan  in  some  cases,  and  (2)  that  the  annual  dividend  policy 
gets  the  annual  dividends  but  neither  the  *  interest '  nor  the 
*  compensation '  referred  to  in  the  following  note.  The  advan- 
tage, however,  of  this  interest  and  compensation  in  the  case  of 
15  and  20  year  distribution  policies  is  offset  by  the  deduction 
mention  in  the  note. 

"  Note. —  The  deferred  dividends  are  calculated  (1)  by  taking 
the  cash  values  of  the  annual  dividends  which  the  policy  would 
have  received  had  it  been  an  annual  dividend  policy,  (2)  by  a^ 
cumulating  these  annual  dividends  at  compound  interest  (at  the 
various  annual  dividend  rates)  to  the  end  of  the  dividend  period. 
(3)  by  increasing  the  amount  of  such  accumulated  annual  divi- 
dends by  percentages,  varying  with  the  age  of  the  insured,  as  com- 
pensation for  this  risk  run  of  losing  surplus  during  the  distribu- 
tion period  by  death,  discontinuance  or  otherwise,  and  (4)  in  the 
case  of  15  and  20  year  dividend  policies,  by  reducing  from  the 
result  of  this  calculation  an  amount  equal  to  the  excess  of  the 
guaranteed  cash  value  of  the  policy  at  the  end  of  the  dividend 
period  over  the  amount  of  the  American  3V^/^  reserve  for  an 
annual  dividend  policy;  no  such  excess  exists  in  the  case  of  15 
and  20  vear  endowments. 

"  It  is  not  necessary  to  take  out  new  insurance  in  order  to 
have  this  change  made.  The  same  medical  examination,  however, 
can  be  used  to  obtain  new  insurance  at  the  same  time,  so  that  it 
is  a  question  for  those  policyholders  who  make  the  exchange  and 
who  intend  to  use  the  cash  values  of  future  annual  dividend? 
towards  payment  of  premiums,  whether  it  may  not  be  to  their  ad- 
vantage to  increase  their  insurance  by  applying  the  amount  thus 
saved  towards  purchasing  new  insurance.  The  two  transactions, 
however,  are  entirely  independent. 

"  The  Company  docs  not  advise  such  changes,  especially  when 
the  policy  has  been  in  force  for  a  considerable  number  of  years. 
For  policies  issued  before  1899,  the  Company  advises  strocglv 
against  such  change,  and  will  only  consider  it  after  special  co^ 
respondence  with  the  policyholder." 

Surrender  Values 
The  company  gives  cash  values  on  all  its  policies  which  do  not 
provide  for  this  privilege.     The  basis  of  the  computation  upon 
which  the  company  makes  its  surrender  is  as  follows :   The  com- 
pany first  converts  the  policy  to  paid-up  insurance,  making  a  sur 
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render  charge  therefor.  This  paid-up  insurance  is  then  sur- 
rendered for  a  cash  value  in  accordance  with  a  table  of  cash  factors 
which,  in  effect,  makes  another  surrender  charge.  We  attach 
hereto  a  table  which  gives  examples  of  surrenders  during  the  last 
two  years.  We  have  selected  the  three  principal  kinds  of  insur- 
ance, namely,  ordinary  life,  twenty-payment  life  and  twenty  year 
endowment  for  issues  in  various  years.  The  reserve  which  the 
company  maintained  on  the  policy,  together  with  the  actual  cash 
given,  is  set  forth  in  the  table. 

Resisted  Claims 

Several  contested  claims  were  found  which  the  company  did  not 
report  in  the  schedule  calling  for  the  same  in  the  annual  state- 
ment. The  legal  department  has  agreed  to  correct  the  practice 
which  caused  the  omissions. 

McCurdy  Suits 

After  the  legislative  investigation  of  1905  and  tlie  investigation 
later  by  the  Truesdale  Committee  of  the  Board  of  Trustees,  the 
company,  acting  under  the  advice  of  Hon.  Joseph  H.  Choate, 
brought  a  number  of  suits  against  former  President  McCurdy, 
former  officers  and  others,  for  waste  of  the  company's  assets,  as 
disclosed  by  those  investigations.  In  February,  190d,  these  suits 
not  having  reached  any  determination,  a  committee,  consisting  of 
Trustees  General  Benjamin  F.  Tracy,  lawyer;  Edwin  S.  Marston, 
President  of  the  Farmers'  Loan  &  Trust  Company;  H.  Rieman 
Duval,  President  of  the  American  Beet  Sugar  Company ;  Henry 
W.  Taf t,  of  Strong  &  Cadwalader,  and  Frederick  H.  Eaton,  Presi- 
dent of  the  American  Car  and  Foundry  Company,  together  with 
Messrs.  Joseph  H.  Choate  and  James  McKeen,  the  counsel  having 
the  matters  in  charge,  made  the  following  report: 

"  New  York,  February  23^  1909. 

"  To  the  Board  of  Trustees  of  The  Mutual  Life  Insurcmce  Com- 
pany of  New  York: 

"  Your  special  committee  appointed  at  the  meeting  of  Janu- 
ary 27th,  1909,  with  power  to  consider  and  act  upon  any  propo- 
sitions looking  to  the   settlement  of  the  pending  suits   against 
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former  officers  of  the  company  and  others  for  waste  of  the  com- 
pany's assets,  as  disclosed  by  the  investigation  of  the  Armstrong 
Committee  of  the  Legislature  and  of  the  Truesdale  Committee 
of  this  Board,  beg  leave  to  report  as  follows: 

"  Under  the  advice  of  Honorable  Joseph  II.  Choatc,  who  was 
especially  retained  in  the  matter  of  these  claims  by  the  Board, 
seven  separate  actions  at  law  have  been  brought  and,  at  the  time 
of  your  committee's  appointment,  were  pending.  These  actions 
were  against  the  former  President  of  the  Company,  one  of  its 
former  Vice-Presidents,  the  former  general  agents  of  the  Metro- 
politan District,  the  former  Superintendent  of  foreign  agencies, 
and  the  former  superintendent  of  supplies,  and  against  the  sta- 
tioner from  whom  chiefly  supplies  had  been  purchased  for  many 
years.  In  several  of  these  actions  at  law  various  of  the  defend- 
ants were  joined,  some  of  these  being  defendants  in  several  differ- 
ent actions  and  in  very  many  of  the  complaints  many  causes  of 
action  were  joined.  Besides  these  actions  at  law,  five  actions  in 
equity  had  been  brought  and  were  pending,  seeking  account 
ings  from  the  trustees  who  had  acted  as  members' of  the  committee 
on  expenditures  and  from  the  legal  representatives  of  those  not 
living  and  also  from  the  former  President  and  one  of  the  former 
Vice-Presidents  and  from  the  former  Superintendent  of  the  Sup- 
ply Department.  The  aggregate  amounts  claimed  in  the  com- 
plaints in  the  actions  at  law  exceeded  six  million  dollars,  these 
claims  being  for  unliquidated  damages.  There  were  duplications 
of  many  of  the  claims  in  the  different  actions,  many  of  the  de- 
fendants being  claimed  to  be  liable  for  the  same  items  of  damage. 
The  accountings  sought  in  the  equitable  actions  were  chiefly  for 
what  has  been  known  as  the  ^  Confidential  Fund,'  several  of  the 
defendants  in  the  actions  at  law  being  also  claimed  to  be  liable 
for  the  creation  of  this  fund  as  a  waste  of  the  company's  assets. 
After  allowance  for  the  various  duplications  and  after  limiting 
the  amounts  claimed  to  causes  of  action  which  had  accrued  within 
the  six  years  statute  of  limitations,  the  face  of  the  claims  some- 
what exceeded  three  million  dollars.  This  sum,  however,  will  be 
still  further  reduced  in  case  the  three  years  statute  of  limita- 
tions pleaded  by  all  of  the  trustees  who  were  defendants,  should 
be  held  applicable.  The  amounts  claimed  in  the  complaints  were, 
of  course,  intended  to  cover  all  that  the  company  could  hope  to- 
establish.  In  many  of  the  cases  where  claims  were  duplicated  it 
was  contended  by  the  defendants  that  the  company  was  bound 
by  its  election  of  some  one  theory  of  recovery,  to  at  any  rate  that 
it  would  be  bound  to  make  such  election  before  going  to  trial. 

"  In  many  of  the  actions  demurrers  have  been  interposed  and 
various   dilatory  motions  have   been  made   and  various   appeals 
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have  been  taken  to  the  Appellate  Division  and  there  argued.  Tn 
most  instances  the  company  has  been  successful  in  these  prelimin- 
ary proceedings.  None  of  the  cases  have  been  reached  for  a  hear- 
ing in  court  upon  the  merits.  For  a  considerable  time  negotia- 
tions have  been  pending  for  a  settlement.  The  cases  were  so 
interconnected,  that  it  was  found  practically  impossible  to  deal 
with  them  separately.  About  the  time  of  your  committee's  ap- 
pointment, a  definite  proposition  had  been  made  looking  to  a 
settlement  of  all  the  cases  for  seven  hundred  and  fiity  thousand 
dollars  in  cash  or  its  equivalent,  there  being  a  further  understand- 
ing that  in  addition  to  this  a  claim  of  $65,050.73  against  the 
company  on  which  an  action  had  been  brought  by  L.  W.  Lawrence 
for  supplies  delivered  but  not  paid  for,  was  pending,  would  be 
released.  This  claim  has  been  carried  as  a  disputed  item  of  liabil- 
ity but  the  company  had  substantially  no  defense  to  it  except  by 
way  of  counterclaim  for  alleged  overcharges  in  previous  dealings, 
for  which  the  company  had  brought  an  action  at  law,  as  above 
stated.  A  settlement  of  the  latter  claim,  of  course,  involved  a 
concession  of  the  company's  liability  for  the  claim  of  $65,050.73. 
Pending  the  litigation  the  company  has  withheld  the  renewal  com- 
missions of  the  former  Metropolitan  agents,  and  of  the  former 
superintendent  of  the  foreign  department.  These  commissions 
have  been  carried  as  items  of  liability  on  the  company's  books  and 
in  its  annual  statement.  The  company  could  not  maintain  ac- 
tions to  rescind  the  contracts  having  retained  the  benefits  from 
them  and  of  course,  could  not  dispute  its  liability  for  these  com- 
missions and  the  commissions  on  future  renewals  after  a  settle- 
ment of  the  claim  made  that  former  payments  had  been  improvi- 
dent. In  .fact,  the  claim  that  these  obligations  were  iraprovi- 
dently  created  was  a  chief  item  of  damage  claimed  in  the  princi- 
pal action  at  law  against  the  former  President  of  the  company. 

"After  a  very  careful  consideration  of  the  whole  situation,  your 
committee  reached  the  unanimous  conclusion  that  an  acceptance 
of  the  proposed  offer  of  compromise  would  be  for  the  best  inter- 
ests of  the  company  and  of  its  policyholders  and  we  accordingly 
authorized  the  President  of  the  Company  to  accept  the  proposi- 
tion and  make  a  settlement  on  the  basis  of  it,  involving  releases 
of  the  defendants  and  a  discontinuance  of  the  various  actions. 
While  judgments  for  larger  amounts  might  possibly  have  been 
recovered,  such  a  result  would  only  come  after  a  protracted  liti- 
gation. We  were  advised  that  in  view  of  the  many  perplexities 
incident  to  the  situation ;  in  view  of  the  death  of  several  very  ma- 
terial witnesses,  and  of  the  doubtful  resjwnsibility  of  some  of 
the  defendants;  an  actual  realization  of  a  million  dollars  would 
have  been  regarded  as  a  substantially  successful  ultimate  result 
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of  the  litigation.  The  litigation  would  have  inevitably  been  very 
protracted  and  would  have  engaged  the  active  efforts  of  many  of 
the  company's  present  officers  very  greatly  to  the  detriment  of 
the  company's  business.  As  an  incident  of  the  settlement  of  the 
future  commissions  of  the  former  Metropolitan  agents  and  the 
former  superintendent  of  the  foreign  department  have  been  com- 
muted upon  the  formula  ordinarily  used  in  such  cases  which  ex- 
perience has  proved  to  be  advantageous  for  the  company.  As 
a  net  result  of  the  settlement,  the  company's  surplus  has  been  in- 
creased above  the  amount  shown  in  the  December  balance  sheet 
by  $750,000  and  in  addition,  the  claim  against  the  company  of 
$65,050.73  which  has  become  an  item  of  liability  has  been  released. 

"  (Signed)         Benjamin  F.  Tkacy, 

"  Edwin  S.  Mjvkston, 
"  H.  K.  Duval, 
"  Henry  W.  Taft, 
"  Fbedeeick  H.   Eaton. 

"  We  approve  the  above  settlement  as  made  by  the  president 
of  the  company  pursuant  to  the  authorization  of  the  special  com- 
mittee. 

"  Dated,  Xew  York,  February  2-i,  1909. 

"  (Signed)      Joseph  H.  Choate, 

"  James  McKeen." 

Acting  upon  this  report,  the  company  made  a  settlement  of  the 
suits,  which  resulted  as  follows  to  the  company : 

Tlie  company  settled  the  Chas.  H.  Raymond 
&  Oo.  account  by  paying  the  difference  be- 
tween         $656, 527  97 

and 250,000  00 

Balance $406, 527  97 

The    company    settled    the    Kobt.    MoCurdy 
account  by  paying  the  difference  between.       $330,821  63 
and 250,000  00 

Balance 80, 821  53 

This  makes  a  total  disbursement  of $487, 349  50 

The  company  received  from  R.  A.  McCurdy,  cash 250,000  00 

Balance $237,349  50 


In  other  words,  the  company  actually  paid  out  more  than  it  re- 
ceived in  cash  in  the  final  settlement  of  these  claims,  the  sum  of 
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237,349.50.  Whether  the  settlement  made  by  the  company  was 
advantageous  or  not,  the  fact  is  that  the  settlement  was  made  upon 
a  statement  of  facts  by  the  committee  which  is  untrue  in  at  least 
two  particulars,  and  deceptive  in  one  more ;  namely :  First,  the  com- 
mittee makes  this  statement :  "  After  allowance  for  the  various 
duplications  and  after  limiting  the  amounts  claimed  to  the  causes 
of  action  which  had  accrued  within  the  six  years  statute  of  limita- 
tions, the  face  of  the  claims  somewhat  exceeded  three  million 
dollars."  The  fact  is  that  the  amount,,  even  according  to  the 
figures  which  the  committee  had,  was  $3,932,810.63  and  the  settle- 
ment in  addition  involved  several  hundred  thousand  dollars  of 
commissions  accrued  and  to  accrue  under  the  claimed  "  Wasteful 
Contracts."  Second,  the  committee  stated  that  ''  As  a  net  result 
of  the  settlement  the  company's  surplus  has  been  increased  above 
the  amount  shown  in  the  December  sheet  by  $750^000."  As  an 
actual  fact  the  surplus  was  increased  by  only  $438,235.47  for 
the  reason  that  the  commuted  value  of  the  future  commissions  on 
the  contract  above  referred  to  was  not  charged  as  a  liability. 
Third,  the  statement  that  ''  The  aggi'egate  amount  claimed  in  the 
complaints  in  the  actions  at  law  exceeded  six  million  dollars,  these 
claims  being  for  unliquidated  damages,"  is  deceptive,  in  that  this 
implies  at  least  that  approximately  six  million  dollars  of  claims 
were  settled  for  $750,000,  when  actually  if  the  company  had  a 
cause  of  action  on  account  of  the  improvident  contracts  it  certainly 
was  entitled  to  damages  on  account  of  further  payment  for  which 
it  was  liable  under  the  contracts  as  well  as  for  amounts  paid  which 
would  bring  the  amount  involved  in  the  settlement  to  ap- 
proximately $7,700,000. 

It  seems  to  us  that  either  the  committee  did  not  know  the  facts, 
or  purposely  misled  the  Board  of  Directors. 

Advances  to  Agents 

During  the  year  1906  the  company  advanced  large  sums  to 
soliciting  agents.  This  was  following  the  practice  in  vogue  prior 
to  that  time  and  which  was  practically  discontinued  on  January 
1,  1907.  The  increase  in  the  advances  to  agents  made  during  the 
year  1906  amounted  to  $443,020.04.  The  increases  and  the 
amounts  of  new  insurance  paid  for  by  quarters  were  as  follows : 
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Net  increase  Amount  of 

in  advances  business  paid  for 

First $93,232  17  $22,351,831  00 

Second 88,366  64  19,056,457  00 

Third 73,590  02  17.811,340  00 

Fourth  187,831  21  27,036,346  00 


$443,020  04       $86,255,974  00 


This  shows  that  the  largest  part  of  these  were  made  during  the 
last  quarter  of  the  year- 

The  by-laws  of  the  company,  under  section  XXI,  provide,  that 
the  Committee  on  Insurance  and  Agencies  "  shall  regulate  the 
amounts  to  be  advanced  to  contract  agents  on  account  of  premium 
commissions  and  limit  the  aggregate  amount  to  be  so  advanced." 
The  records  of  this  committee  show  the  following  for  li)06  regard- 
ing advances : 

June  12,  ir06  — Fixed  limit  at  $625,000. 

June  21,  1906  — Authorized  $25,000  to  be  written  off. 

Sept.  13,  IJ  06  — Extended  limit  to  $675,000. 

Oct.       4,  1906  —  Authorized  $200,000  to  be  written  off  and  limit  reduced  by 

amount  written  off   ($177,980.94  was  written  off  reducing 

the  limit  to  $497,019.06). 
Dec.    31,  1906  —  -Agents'  advances  amounted  to  $665,370.99. 

From  the  above,  it  appears  that  during  the  last  quarter  of  1906 
there  was  expended  $168,351.93  more  than  the  limit  authorized 
by  the  Co.nmittee  on  Insurance  and  Agencies,  as  shown  by  the 
minutes.  In  the  following  year  this  committee  authorized  the 
writing  off  of  practically  all  of  these  advances  as  uncollectible. 

The  members  of  the  Committee  on  Insurance  and  Agencies  dur- 
ing the  If^st  quarter  of  1906  were  Dumont  Clarke,  Julien  T. 
Davies,  William  P.  Dixon,  and  William  H.  Truesdale. 

Election  of  Trustees  in  1906 

The  election  of  trustees  under  the  legislation  of  1906  was  held 
during  the  time  that  the  above  unauthorized  expenditures  were 
made. 

We  made  some  inquiries  to  find  out  if  the  company's  funds 
were  used  for  election  expenses.  While  these  inquiries  developed 
some  facts  and  indicated  that  some  of  the  agents  who  received  ad- 
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vances  spent  some  of  the  time  paid  for  by  the  company  working  in 
the  campaign  for  the  election  of  directors,  we  do  not  find  that 
there  was  such  concerted  action  by  the  company's  agency  organi- 
zation as  to  hold  the  officers  responsible  therefor. 

Armstrong  Laws 

The  company  has,  in  the  main,  complied  in  good  faith  with  the 
legislation  enacted  in  1906,  except  in  one  particular,  that  being 
with  regard  to  expenditures  made  and  reported  by  the  company 
as  being  disbursements  for  the  care  and  supervision  of  business 
established  prior  to  1907,  for  which  the  company  during  1908  ex- 
pended $354,144.09.  This  amount  was  disbursed  to  soliciting 
agents  according  to  statement  of  the  company's  officers,  as  com- 
pensation for  services  in  preventing  policyholders  from  surrender- 
ing policies,  and  for  generally  assisting  the  managers  in  the  care 
and  supervision  of  old  business. 

An  investigation  was  made  with  the  view  of  determining  what 
service  was  rendered  for  the  amounts  received,  and  to  determine  if 
all  or  any  part  of  the  amount  was  expended  to  obtain  new  busi- 
ness. No  details  are  kept  in  the  home  office  other  than  the  re- 
ceipted vouchers,  which  do  not  show  what  service  was  actually 
performed.  We,  therefore,  made  an  investigation  of  three  branch 
offices  of  the  company  in  order  to  ascertain  for  what  purpose  this 
salary  was  paid.  In  only  one  office  did  we  find  a  complete  record 
of  what  various  agents  did  for  this  salary.  One  office  had  a 
partial  record,  and  the  third  had  no  record  whatever.  In  the 
office  where  a  complete  record  is  kept  of  assignments  to  agents  of 
work  relating  to  old  policies,  it  is  shown  that  one  agent  had  forty 
assignments  and  received  no  salary,  while  another  agent  had 
thirty-four  assignments  and  received  seventeen  hundred  dollars 
($1,700)  salary.  Another  agent  received  fifty  dollars  ($50) 
salary  and  had  one  hundred  and  three  assignments,  while  another 
agent  who  had  eighty-seven  assignments  received  twenty-one  hun- 
dred dollars  ($2,100)  salary.  One  agent  received  a  salary  of  six 
hundred  and  thirty-three  dollars  ($633)  to  look  after  six  assign- 
ments, while  another  agent  looked  after  forty-three  for  one  hun- 
dred dollars  ($100).  In  addition  to  this,  every  card  showed  that 
the  agents  reported  what  the  chances  were  for  writing  new  busi- 
ness. 

24 
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We  are  of  the  opinion  that  a  part,  at  least,  of  this  expenditure 
was  made  for  the  purpose  of  securing  new  business,  although  the 
company's  records  do  not  show  this  to  be  a  fact  It  is  proper  to 
state  that  there  was  an  unspent  balance  of  $132,475.53  within  the 
limit  of  the  law  which  the  company  could  properly  have  spent  for 
acquiring  new  business. 

We  are  also  of  the  opinion  that  a  record  should  be  established  to 
clearly  show  what  each  recipient  of  money  alleged  to  be  paid  for 
the  care  and  supervision  of  old  business  has  done  to  earn  his 
salary, —  this  in  order  that  it  may  be  readily  determined  whether 
or  no  the  expenditure  is  for  new  or  old  business. 

Sale  of  Investments  Required  by  Law 

StocJcs 

The  following  is  a  table  of  the  stocks  owned  December  31,1906, 
the  amount  sold  during  1907  and  1908  and  the  amount  held  De- 
cember 31,  1908: 

Amount 

par  value  Sold 

1906 $29,979,100  00 

1907   ♦29,736.900  00  $386,200  00 

1906  29,606,900  00  230,000  00 

*  $144,000  stock  of  the  Chemical  National  Bank  was  acquired  through  read- 
justment of  capital,  no  payment  being  made  by  the  company. 

Bonds 

We  herewith  give  a  table  showing  the  amount  of  bonds  held  by 
the  company  Pecember  31,  1908,  which  would  not  be  a  legal  in- 
vestment if  purchased  now,  and  which  were  acquired  March  1, 
190'6,  and  prior,  and  also  those  which  were  acquired  after  that 
date.  The  law  requires  that  the  latter  must  be  disposed  of  within 
five  years  from  December  31,  1906.  We  also  show  the  amount  of 
each  class  disposed  of  in  1907  and  1908. 

Acquired  March  1,  Acquired  after 

1906.  and  prior.  March  1.  IQOS. 

(Not  required  to  (Required  to 

1906.                                                                        be  sold)  be  sold) 

Par  value  of  amount  owned,  Dec.  31,  1906. .     ^6.517,500  00    $1,230,000  00 

1007. 
Par  value  of  amount  sold  in  1007 740,000  00     

Par  value  of  amount  owned,  Dec.  81,  1007 . .     |65 ,  777 ,  500  00    $1 ,  230, 000  00 
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1908. 
Par  value  of  amount  sold  in  1908 $985, 000  00         $100, 000  00 


$64,792,500  00    $1,130,000  00 
Par  value  of  amount  acquired  in  1908 *250,000  00 


Par  value  of  amount  owned,  Dec  31,  1908. .     $54,792, 500  00    $1, 380,000  00 


Uiehigh  Valley  Railroad  General  Consolidated  4%,  2003.    It  has  been  held 
by  the  Department  that  these  bonds  are  not  a  legal  investment.    • 

Real  Estate 

We  give  the  real  estate  acquired  by  foreclosure  prior  to  1906,  as 
per  company^s  schedule  of  December  31,  1906;  also  amount  of 
same  disposed  of  during  1907  and  1908  and  amount  of  same  held 
December  81, 1908. 

1900  Cost 

Acquired  by  foreclosure  prior  to  1906,  per  company's  schedule.    $1,756,786  21 
Sold  during  1907  and  1908,  per  company's  schedules 837,993  97 

1008 
Remainder,  per  company's  schedule $1, 395, 843  75 

Result  of  Business  since  1904 

Increase  in  Assets 

We  give  herewith  comparison  of  ledger  assets  for  the  years 
1904  to  1908  inclusive,  showing  increase  and  percentage  of  in- 
crease : 

Ledger  ABBeia 

'^"  Amount  Increase 

Dec.   31,   1904 $408,293,815  73     

Dec.  81,   1905 437,385,34134  $29,092,025  61         7.12% 

Dec.   31,   1906 470,087,987  03  32.702,645  69        7.45% 

Dec.   81,   1907 495,158,42146  25,070,434  43        5.33% 

Dec.  31,   1908 515, 282, 177  30  20, 123,755  84        4.06% 


Expenses 

We  herewith  give  a  table  showing  gross  disbursements  for  ex- 
penses for  the  years  1904  to  1908  inclusive,  and  the  decrease  each 
year  with  percentage  of  decrease : 
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•  Gross  expenses 
paid  (except  real 
estate  and  profit 

and  loss)  Decrease 

1904 $16,720,901  06 

1905 14,370,439  97  $1,350,461  09        8.595; 

1906 9,930,251  78  4.440,188  19      30.S9% 

1907 7,783,868  22  2,146.383  56      21.81% 

1908 7,451,186  55  332,681  67        4.27% 


Salaries 

We  herewith  give  a  table  showing  salaries  of  officers  and  home 
office  employees  for  the  years  1904  to  1908  inclusive,  togeAer 
with  increase  or  decrease  and  percentage  of  same : 

Amount  Increase  Decrease 

1904 $1,469,032  70  

1906 1.542,609  46  $73,576  76     6.00% 

1906 1.265,318  12  $277,291  34      17.97?: 

1907 1,200.789  89  64,628  23       6.09 

1908 1.196,943  64  4,846  35  .48% 


r 


Legal  Expenses 

We  submit  a  table  showing  legal  expenses  for  the  years  1904  to 
1908  inclusive,  together  with  increase  or  decrease  and  percentage 
of  the  same: 

Amount  Increase           Decrease 

1904 $284,280  35     

1905 228,188  34     $56,092  01      19.73% 

1906 100.196  28     127,992  06      56.09% 

1907 185,616  59     $85,320  31     85.15% 

1908      69,313  30     116,203  29      62.63% 


Legislative  Expenses 

We  give  a  table  of  legislative  expenses  for  the  years  1906  to 
1908  inclusive,  together  with  increase  or  decrease  and  percentage 
of  same : 

Amount  Increase           Decrease 

1906 $21.027  32     

1907 23,814  01      $2,786  69     18.25% 

1908..* 7,613  68     $16,200  43      68.29% 
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Supplies 

We  give  herewith  a  table  showing  disbursements  for  supplies  in 
the  years  1904  to  1908  inclusive,  together  with  increase  or  de- 
crease and  percentage  of  same: 

Amount  Increase           Decrease 

1904 $601,10121     

1906 603,608  97     $97,692  24      16.23% 

1906 144,866  76     858,643  22      71.22% 

1907 176,617  00    $30,66126     21.15% 

1908 160,098  80     26,418  20       14.48% 


Commissions  on  New  Business 

(Inaurcmce) 

We  submit  a  table  showing  gross  premiums  and  commissions  on 
new  business,  together  with  percentages  of  commissions  to  prem- 
iums for  each  year,  1904  to  1908  inclusive: 


1904  . 
1906  . 

1906  . 

1907  . 

1908  . 


•  • 


Gross  premiums 

Commissions 

Ratio 

com.  to 

premiums 

$9,174,209  20 

$6,558  867  78 

71.49% 

7,363,073  71 

5,266.871  78 

71.49% 

3,603,472  04 

2,472,553  46 

76.74% 

1,726,879  88 

780,111  25 

46.20% 

2,863,173  94 

1,212,792  08 

42.50% 

Renewal  Com/missions 

(Insurance) 

We  give  herewith  a  table  showing  renewal  premiums,  renewal 
commissions,  together  with  percentages  of  commissions  to  prem- 
iums for  the  years  1904  to  1908  inclusive: 

Gross  premiums 
1904 $48,220,757  06 

1906 60,930,393  26 

1906 61.651,067  70 

1907 60,246,679  63 

1908 48,009,209  35 


Ratio 

com.  to 

Commissions 

premiums 

$1,854,393  29 

3.84% 

1,687,779  07 

3.31% 

1,290.656  08 

2.49% 

1,003,308  14 

1.99% 

793,966  24 

1.66% 

Dividends  Paid 

We  give  a  table  showing  dividends  paid  to  policyholders  during 
the  years  1904  to  1908  inclusive,  together  with  percentage  of  in- 
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crease  each  year.  We  give  in  another  portion  of  the  report  the 
increase  of  the  Deferred  Dividend  Fund  during  the  years  1906, 
1907  and  1908. 

Amount       B          Increase 
1904 $2,674,206  Sl     

1906 2,768, 003  99  $83, 797  12  3.13% 

1906 2,786,919  15  27.916  16  1.01% 

1907 4,321,493  34  ♦1,635,574  19  65.16% 

1908 8,311,255  89  *3, 989,762  65  92.32% 


*  The  increaeea  of  1907  and  1908  are  due  largely  to  the  increase  in  number 
of  deferred  dividend  policies  reaching  the  distribution  period. 

Profit  and  Loss  on  Assets 

We  give  herewith  two  tables,  one  showing  net  gains  on  sale  or 
maturity  of  ledger  assets,  the  other  showing  loss  on  account  of  ad- 
justments of  real  estate : 

Sale  or  Maturity  of  Ledger  Assets 

1904 $1,036,410  00  Net  gain. 

1905 2,342,012  01  Net  galii. 

1906 1, 139, 134  12  Net  gain. 

1907 716,965  07  Net  gain. 

1908 605.295  14  Net  gain. 


Adju3tmetU  of  Real  Estate  Values 

1904 $1,047,625  47  Net  low. 

1905 6,000,000  00  Net  lois. 

1906 

1007 881, 165  81  Net  loss. 

1908 3,364,702  10  Net  \on 


Income  from  Investments 

We  give  a  table  showing  net  income  earned  during  each  year, 
with  rate,  also  interest  required  to  maintain  reserve,  with  per 
centage  of  same  to  reserve. 


Inoome 
earned 

1906   $20,184,136  00 

1907    21,  923, 177  01 

1908   23,065,722  73 


Averace 
rate  on 
mean  in- 
vested adsets 

Interest 

required  to 

maintain 

reserve 

ATence 

Fiteoo 

total 

nssm 

4.471% 

$14,907,702  06 

s.esx 

4.574% 

15, 467,  320  53 

3.88% 

4.602% 

16,945,036  00 

3.«8% 
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Income  from  Stocks ,  Bonds  and  Real  Estate 

We  give  a  table  showing  income  from  stocks  and  bonds,  and 
also  net  income  from  real  estate,  together  with  the  average  rate  of 
earning  for  the  years  1904  to  1908  inclusive: 


stocks 

'^  and  bonds 

1904    $0,  858,  501  24 

1906  10,779,049  81 

1906  12,195,897  16 

1907  12,511,611  33 

1908  12,880,587  92 


Ayeractt 

Ayeraca 

rate 

Real  estate 

rate 

4.74% 

$681,269  09 

1.98% 

4.71% 

786,128  57 

2.39% 

4.65% 

834,416  71 

2.70% 

4.63% 

829,540  78 

2.81% 

4.61% 

832,753  66 

2.98% 

In  the  case  of  stocks  and  bonds,  no  allowance  has  been  made 
for  investment  expenses. 

Collateral  Loans 

We  give  a  table  of  collateral  loans  at  the  beginning  of  each 
year,  the  amount  of  loans  made,  amount  terminated  and  amount 
at  the  end  of  each  year  for  the  years  1906,  1907  and  1908 : 

Loans  In  Loans  in 

force  January  1  Loans  made  Loans  discharged    force  December  31 

1906 $18,195.000  00    $19,550,000  00     $27,145,000  00    $10,600,000  00 

1907 10,600,000  00       15,895,000  00       14,690,000  00       11,805,000  00 

1008....     11,805,000  00        7,600,000  00       16,905,000  00        2,500,000  00 


Advertising 

We  give  a  table  showing  the  amount  spent  for  advertising  for 
the  years  1904  to  1908  inclusive,  with  decrease  or  increase  and 
the  percentages  of  same: 

Amount  Increase  Decrease 

1904     $329,797  02  

1906    309,208  38  t«20.588  64         6.24% 

1906   217.496  24  91,712  14       29.66% 

1907    228,539  33  $11,04309     5.07% 

1908  65,709  40     152,829  93       66.87% 


Audits  and  Examinations 

We  give  a  table  showing  the  amounts  paid  for  audits  and  ex- 
aminations for  the  years  1905  to  1908  inclusive,  together  with  the 
increase  or  decrease  and  the  percentage  of  same : 
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Amount           Increase           Deczease 
1006     $1,126  12     

1006   282, 124  56  $280,008  44     24,052. . 

1007   20,002  17     $261,222  30  02.59% 

1008   0,752  04     11,150  13  53.34% 


Taxes  and  Fees  Other  Than  Real  Estate 
We  give  a  table  showing  amounts  paid  in  taxes  and  fees,  other 
than  real  estate,  for  the  years  1904  to  1908  inclusive,  together 
with  the  ratio  of  same  to  premium  income. 


Total  premium 
income 

1004    $62,032,  007  10 

1005  62.078.215  57 

1006  58,317,866  55 

1007  , 56,  630.200  20 

1008  58,004.653  20 


Taxes  and 

fees 

Ratio 

$800,064  02 

1.28% 

770.180  15 

1.23% 

783,740  76 

1.34% 

768.  616  40 

1.36% 

725.003  14 

1.23% 

Agents*  Balances  Charged  Off 

We  give  a  table  showing  agents'  balances  charged  oflf,  together 
with  increase  or  decrease  and  percentages  of  same: 

Amount  Increase  Decrease 

1004   $175,116  00     

1005   337,025  04  $162,800  04  92.97% 

1006   300, 733  06     $28, 101  08  8.34% 

1007.. 610,807  07     310,074  01  100  11% 

1908   61,308  31     668,409  66  91.70% 


Deferred  Dividend  Fund 

We  give  a  table  showing  the  amount  of  the  deferred  Dividend 
Fund  each  year  for  the  years  1906,  1907  and  1908,  together  with 
the  increase  each  year  and  the  percentage  of  increase : 

Amount  Increase 

1906   $64,520,520  70  $5,016,903  70         

1007   66,977,348  68  ♦2,447,818  98  3.76% 

1908   60,  675,127  53  •2,697.  778  85  4.02% 


♦Smaller  increase  due  to  increase  in  number  of  deferred  dividend  pelieiee 
reaching  the  end  of  their  dividend  periods. 
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Death  Claims  Paid 

We  give  herewith  a  table  showing  the  death  claims  paid  for  the 
years  1904  to  1908  inclusive,  the  increase  or  decrease  each  year 
and  the  percentage  of  same: 

Amount  Increase  Decrease 

1904   $21, 100,226  80     

1905   20, 926,067  68     $174,  159  22  .82% 

1006    21,034,050  96  $107,083  38     .61% 

1907   23,294,032  81  2,259,98185     10.74% 

1908 21,664,819  77     1,629,213  04  6.99 


/o 


Matured  Endowments 

We  submit  also  a  table  showing  the  amount  of  matured  endow- 
ments paid  during  the  years  1904  to  1908  inclusive,  with  the 
amount  of  increase  and  percentage  of  increase : 


1904 
1905 
1906 
1907 
1908 


Amount 

Increase 

$4,572,002  53     .. 

4,628,761  33 

$56,758  80 

1.24% 

4,710,548  22 

81.786  89 

1.76% 

6,075,596  91 

365.048  69 

7.74% 

5,140,930  60 

65.333  69 

1.28% 

Dividends 

We  give  a  table  showing  (1)  the  premiums  on  ordinary  life  and 
twenty  year  endo^nnent  policies  at  the  age  of  thirty-five,  issued  in 
the  years  1890,  1895,  1900  and  1903,  and  the  annual  dividends 
paid  in  1905  to  1908  inclusive;  and  (2)  the  annual  premiums  on 
similar  policies  on  the  twenty  year  deferred  dividend  plan  and  the 
amount  of  the  annual  dividends  which  such  policies  would  have 
received,  had  they  been  annual  dividend  policies;  accumulated  at 
compound  interest  to  the  years  1905  to  1908  inclusive: 

(1)  Annual  Dividend  Policiea 

ORDINARY  LIFE.  AGE  35 

Date  of         1905  1906  1907  1908 

issue      Prem.    Div.   Prem.    DIv.   Prem.    Div.   Prem.    Div. 

1890  $27  10  $4  58  $27  10  $5  01  $27  10  $6  09  $27  10  $7  40 

1895  27  10  3  55  27  10  3  98  27  10  4  98  27  10  6  24 

IPOO  27  88  2  86  27  88  3  34  27  88  4  30  27  88  5  26 

1903 27  88  2  39  27  88  2  86  27  88  3  64  27  88  4  53 
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TWENTY-YEAR  ENDOWMENT,  AGE  35 


Date  of 

1890   

1895 
1900 
100? 


•  •  •  • 


1905 
Prem.    DIt. 

$50  90  $7  27 

50  90  5  57 

52  13  4  77 

52  13  3  75 


1906 
Prem. 

$50  90 
50  90 
52  13 
52  13 


1907  1908 

Dlv.        Prem.          Dlv,  Prem.          Dlv. 

$7  96     $50  90    $10  04  $50  90     $12  94 

6  25       50  90        8  02  50  90       10  50 

5  60      52  13        7  27  52  13        0  13 

4  56      52  13        5  89  52  13        7  50 


(2)   Twentf^Year  Deferred  Dividend  Polioiea 


Date  of  1905 

iasae  Prem.      Accum. 

1890...  $27  10  $100  71 

1895 ...  27  10      43  46 

1900...  27  88       15  16 

1903 ...  27  88        4  75 


ORDINARY  LIFE,  AGE  35 


1906 
Prem.      Aocum. 

$27  10  $109  85 
27  10  49  23 
27  88  19  12 
27  88        7  81 


1907 
Prem.      Accum. 

$27  10  $120  55 
27  10  56  27 
27  88  24  22 
27  88   11  78 


1003 
Prem.      Accum. 

$27  10  $133  26 
27  10  64  99 
27  88  30  55 
27  88       16  82 


TWENTY- YEAR  ENDOWMENT,  AGE  35 


1907 
Prem.      Accum. 


1908 
Prem.      Accum. 


Date  of               1905  1906 

issue         Prem.      Accum.  Prem.      Accum. 

1890.. .  $50  90  $162  39  $50  90  $177  01  $50  90  $194  49  $50  90  $215  98 

1895...     50  90       70  19  50  90      79  31  50  90      90  67  50  90    105  15 

1900. . .     52  13      24  46  52  13      31  07  52i  13      39  64  52  13      50  52 

1003...     52  13        7  37  52  13       12  24  52  13       18  64  52  13      26  96 


Surrendered  Policies 

ORDINARY  LIFE 
Policy 
Date  of  issue       A<e      Number 

1870    29  111,998 

32  114,525 

40  109,798 

1876  28  164,403 

45  170,139 

1880  27  208.775 

35  215.743 

45  216,562 

55  215. 221 

1886  25  259,369 

34  271,173 

52  264.616 

1890  25  423.634 

34  426.904 
45  427.644 

54  430. 368 
1896  25  690,173 

35  701.194 
45  725.191 

55  736.826 
1900  25  1.017,834 

35  1.024.090 
45  1.034,952 
55  1.028.334 


Amount 

Reserve 

Cash  Value 

$5,000  00 

$2,817  46 

$2,160  00 

2,000  00 

1,209  31 

954  00 

2,000  00 

1,594  24 

1,377  00 

5, 000  00 

2,567  66 

1,868  00 

5,000  00 

4.141  37 

3,543  00 

6.000  00 

I,  735  53 

1. 154  00 

2.000  00 

1,031  01 

763  00 

1.  000  00 

571  49 

460  00 

2.000  00 

1.438  85 

1,281  00 

1,000  00 

270  05 

164  00 

10. 000  00 

3,390  80 

2,828  00 

3,000  00 

2,  253  41 

1,979  91 

1,000  00 

157  85 

123  00 

1.000  00 

201  57 

197  43 

2.000  00 

603  32 

375  00 

10.000  00 

4,618  46 

3.503  80 

1.000  00 

111  55 

61  50 

1.212  50 

210  38 

129  54 

1.000  00 

235  75 

162  00 

1,461  00 

494  79 

399  10 

1,000  00 

87  58 

75  00  (Guar.) 

3,000  00 

384  15 

330  00  (Guar.) 

1.000  00 

179  62 

154  00  (Guar.) 

3, 000  00 

579  90 

426  00  (Guar.) 

V 
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twenty-payment  life 

1885  41    262,823  ^,000  00   $3,278  60  $2,76100 

1800  25    434,063  1,000  00     354.33  328  00 

36  *  397,616  5,000  00    1,074  00  1,686  60 

45    406,056  2,500  00    1,414  03  1,203  00 

1805  25    603,818  1,000  00     183  32  120  00 

35    683 , 338  10,  000  00    2, 930  70  2 , 166  00 

45    712,144  2,000  00     764  30  606  00  • 

1900  25  1,018,082  2,000  00     310  10  806  00  (Guar.) 

35  1,022,273  1,000  00     107  38  180  00  (Guar.) 

45  1,084,233  2,500  00     598  38  572  50  (Ouax.) 

55  1,026,085  1,000  00     243  10  226  00  (Guar.) 


TWENTY-YEAR  ENDOWMENT 

1890  25  400,706  $1,000  00  $1,083  00  $1,06100 

35  413,654  2,000  00  1,370  50  1,221  00 

45  416,024  1,000  00  776  80  737  00 

1895  25  700,530  1,000  00  596  21  536  00 

35  685,238  1,930  00  1,039  61  903  82 

44  678,797  405  00  217  85  190  88 

1000  25  1,023,328  1,000  00  303  37  288  00  (Guar.) 

35  1,038,561  1,000  60  303  51  288  00  (Guar.) 

45  1,005,011  3,000  00  780  87  741  00  (Guar.) 
55  1,047,802  1,000  00  260  12  242  00  (Guar.) 


Salabies 

Officen  and  Home  Office  Employees  receiving  $5,000  and  over 

Charles  A.  Peabody President $50,000  00 

Emory  McClintock Vice-President  and  Actuary 30,000  00 

James  Timpson Second  Vice-Pres.  and  Financial 

Manager 25, 000  00 

George  T.  Dexter Second  Vice-Pres.  and  Superin- 
tendent of  Domestic  Agencies.  20,000  00 

Charles  H.  Warren Treasurer 20,000  00 

James  McEeen General   Counsel    20, 000  00 

GrauTille  M.  White Second  Vice-President    17, 500  00 

William  J.  Easton Secretary 14,000  00 

William  W.  Richards Manager  of  Real  Estate  Dept. .  14,000  00 

Henry  E.  Duncan Supt.  Foreign  Agencies 13, 000  00 

William  W.  Stevenson Comptroller 11,000  00 

Williaon  A.  Hutcheson Associate   Actuary    10,000  00 

Stephen  M.  Smith Assistant  Treasurer    10, 000  00 

Frederiek  L.  Allen Assistant  Counsel   10,000  00 

Walter  S.  Sullivan Purchasing  Agent   10,000  00 

Brandreth  Symonds   Chief  of  Medical  Division 10, 000  00 

George  K.  Sergeant Asst.   Superintendent  of  Domes- 
tic Agencies   8, 250  00 
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William   F.   Dix Secretary $8,000  00 

William  P.  Sands Cashier 8, 000  00 

Edward  P.  Holden Asaistant  €a8hiep   7,600  00 

Henry  S.  Brown ABst.  Manager  Real  Estate  Dept  7,000  00 

Walter  H.  P.  Vesey Asat.  Supt.  Foreign  Agencies. . .  7,000  00 

Arthur  A.  Ahearn Assistant  Treasurer 5,500  00 

Samuel  S.  Hall Assistant  Actuary 5,000  00 

William  L.  Simrell Auditor  of  Domestic  Accounts. .  5, 000  (k 

Respectfully  submitted, 

fTsLsoN  B.  Hadi^y 

Chief  Examiner 
State  of  New  Yohk    1 
County  of  New  Tobk  J 

Nelson  B.  Hadley,  being  duly  sworn,  deposes  and  says  that  the 
foregoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 
knowledge,  information  and  belief. 

Nelson  B.  Hadlet 
Subscribed  and  sworn  to  before  me 

this  28th  day  of  March,  1910. 

Kate  F.  Cahill 
Notary  Pvhlic,  New  York  County. 


STATE  OF  NEW  TORE: 

Insxtbance  Department 
New  Yoek  Office,  165  Bsoabway 

New  York,  March  28,  1910. 

Hon.   William   H.    Hotohkiss,  Superintendent   of  Insurance, 
ATbamy,  N.  Y. 

SiE. — ^Acting  in  accordance  with  your  instructions  contained 
in  appointment  No.  2,819,  hereto  annexed,  I  have  made  a  partial 
examination  of  the  condition  and  affairs  of  the  Metropolitan  Live 
Stock  Insurance  Company  of  Syracuse,  N.  Y.,  an  assessment  com- 
pany operating  under  the  provisions  of  Article  VIII  of  the  In- 
surance Law. 

I  have  found  the  condition  of  said  company  on  March  19, 1910, 
to  have  been  as  follows : 
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Assets 
Nothing 0  00 

LiabUUies 

Bank,  First  National  of  Syracuse,  N.  Y.   (account 

overdrawn) $77  69 

Unpaid  and  unadjusted  claims  for  losses  (schedule, 

sheet  No.  2) 295  20 

Total  liabilities $372  89 


X 


At  the  date  of  this  examination,  the  books  of  account  had  not 
been  posted  since  December  31,  1909,  and  consequently  I  am 
unable  to  furnish  a  statement  of  the  income  and  disbursements. 

Assets 

There  was  no  cash  in  office  on  date  of  this  examination  and 
no  balance  to  credit  of  company  in  the  bank  as  shown  by  their 
check  book,  but  to  the  contrary,  their  account  standing  as  having 
been  overdrawn. 

There  is  on  their  books  the  accounts  of  agents'  balances,  bills 
receivable  and  furniture  and  fixtures,  the  amounts  of  which  I  can 
not  state  for  the  reason  aforesaid,  the  books  not  being  posted  up, 
but  in  any  event,  these  are  not  admitted  assets. 

Liabilities 

The  balance  to  credit  of  the  company  as  shown  by  the  bank's 
statement  on  date  of  this  examination  was  $52.31,  but  this  does 
not  take  into  account  three  checks  amounting  to  $130  issued  and 
charged  on  the  company's  books  as  a  disbursement,  which 
when  considered  as  paid  makes  an  overdraft  and  a  liability  of 
$77.69. 

The  unpaid  and  unadjusted  claims  for  losses  have  all  been 
resisted  and  are  either  in  hands  of  their  attorney  or  the  court 
I  have  used  for  this  liability  item,  the  amount  $295.20,  being 
the  figures  which  the  company  claims  the  owners  of  the  insured 
animals  have  offered  to  compromise  for  and  accept  as  settlement 
in  full.  Attached  hereto  is  an  affidavit  from  the  president  of  the 
company,  B.  E.  Wood,  in  relation  thereto. 
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Mr.  Wood  also  informed  me  that  the  company  had  in  its  pos- 
session, a  horse  taken  as  salvage  for  a  death  claim  which  they 
had  paid  and  which  horse  they  valued  at  $150.  I  had  no  means 
of  verifying  this  statement  and  therefore  have  given  the  company 
no  credit  for  this  animal  as  an  asset,  if  it  is  one. 

Conclusion 

It  will  be  seen  from  the  above  report  that  the  company  is  now 
insolvent  and  that  it  is  in  such  condition  that  its  further  trans- 
action of  business  will  be  hazardous  to  its  policyholders,  to  its 
creditors  and  to  the  public. 

Respectfully  submitted, 

ClABENOS  J.   NOBTON^ 

Assistant  Examiner 
State  of  New  Yobk      1 
County    of    New    Yobk  J 

Clarence  J.  Norton,  being  duly  sworn,  deposes  and  says  that 
the  forgoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 
knowledge,  information  and  belief. 

Clabsncb  J.  Nobton 
Subscribed   and  sworn   to   before   me 
this  28th  day  of  March,  1910. 

[l.  8.]  Kate  F.  Cahill 

Notary  Public,  New  York  County. 


EXHIBIT 

List  of  Death  Claims  Received  and  Unpaid  on  March  19,  1910, 
Against  the  Metropolitan  Live  Stock  Insurance  Company  of 
Syracuse,  N.  Y. 


Datbof 
Death 


10/17-09     .. 

10/23-09 

11/15-09  . . . 
12/29-09 


NMne  of  owner 


R.  F.  Thompson 
Chas  Dehn 


Address 


Amount 

of  policy  or 

cJaim 


Pfne  Hill.  N.  Y. 
BuflTslo.  V.  Y. 


Delos  Neal' '....!!  i !!!  *    Benec»  Wlls.  N.  Y 
John  Biellcki I  Buffalo.  N.  Y. . . . 


Total. 


f  2'H)  00 
100  00 
100  00 
12A  00 


$020  00 


Amount 

offered  In 

settlement 

by  owner 

Resisted 


*fl60  00 
tSS  40 
+75  00 
t21  80 


S295  20 


*  In  court. 


tin  bands  of  attoney. 
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Statb  of  New  Yoek  1 
County  of  Onondaga  / 

I,  B.  E.  Wood,  being  first  duly  sworn  on  oath,  depose  and  say 
that  I  am  the  president  of  the  Metropolitan  Live  Stock  Insurance 
Company,  a  corporation  duly  incorporated  under  the  laws  of  the 
State  of  New  York,  and  I  am  fully  acquainted  with  all  the  details 
of  the  business,  and  that  at  the  close  of  business  on  the  19th  day 
of  March,  1910,  the  unpaid  and  unadjusted  losses  of  the  Metro- 
politan Live  Stock  Insurance  Company,  were  as  stated  above  In 
the  preceding  statement,  and  the  amounts  are  as  stated;  the 
total  amount  of  losses  as  per  the  policies  being  $&25,  and  the 
total  amount  agreed  to  in  settlement  of  said  claims  by  the  policy- 
holders being  $295.20. 

(Signed)  B.  E.  Wood 

Sworn  to  before  me  this  22d 
day  of  March,  1910. 

[seal]  Jacob  R.  Bueohelbr 

Notary  Pvhlic 


STATE  OF  NEW  YORK 

iNStTBANCB  DeFABTMKNT 

New  York  Office,  165  Broadway 

New  York,  April  4,  1910. 

Hon.   WiLiJL^M   H.   HoTOHKisB,   Superintendent  of  Insurwnce, 
Alba/ny,  N.  Y. 

SiR.-^  In  accordance  with  your  appointment  No.  2814,  hereto 
annexed,  I  would  respectfully  report  that  I  have  made  an  exam- 
ination into  the  condition  and  aifairs  of  the  United  Retail 
Grocers'  Association  of  Brooklyn  Mutual  Benefit  Horse  Fund  of 
Brooklyn,  New  York,  a  corporation  for  the  insurance  of  domestic 
animals  operating  under  the  provisions  of  Article  VITI  of  the 
Trsurance  Law. 

My  examination  consisted  of  a  verification  of  the  annual  state- 
ment made  as  of  December  31,  1909,  and  a  determination  of  the 
condition  of  the  Fund  at  the  close  of  busi-^ess  March  28,  1910. 
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The  home  office  of  the  Fund  is  located  at  1368  Flatbush  avenue 
in  the  borough  of  Brooklyn,  New  York  City. 

The  company  holds  an  annual  meeting  in  December  of  each 
year,  at  which  time  an  annual  report  is  presented  by  the  secretary 
and  treasurer,  and  audited  by  an  auditing  committee  of  three 
members  other  than  directors  appointed  by  the  presiden<t  at  the 
preceding  annual  meeting. 

It  has  been  the  custom  of  the  company  in  making  its  annual 
report  to  the  department  to  take  the  statement  thus  audited, 
making  no  account  of  disbursements  in  December,  but  unfortu- 
nately for  accuracy,  the  receipts  of  December  are  included.  By 
this  process  the  income  is  reported  for  the  twelve  months  ending 
December  Slst  and  the  disbursements  for  the  twelve  months 
ending  at  the  annual  meeting  about  December  Ist,  and  while  each 
covers  a  period  of  twelve  months,  the  net  result  is  an  over-state 
ment  of  the  assets  as  of  December  Slst  of  each  year  to  the  amount 
of  December  disbursements. 

For  the  purpose  of  confirming  the  figures  given,  and  also  to 
make  a  correct  statement  of  the.  condition  of  the  Fund  as  of 
December  31,  1909,  I  would  carry  the  items  as  follows: 

Balance  in  hand  aa  reported  to  directors  December  1,  1908 $791  12 

Received  from  members  during  December,  190S 165  06 


Balance  reported  as  on  hand  December  31,  1908.. $946  18 

Income 

Received  from  members,  January  1,  1909,  to  De- 
cember 31,  1909   $1, 380  11 

Interest  on  bank  balance 18  12 


Total  income   1,  398  23 


Total $2, 344  41 

Disbursements 

December  1,  1908,  to  December  2,  1909: 

Death    claims    $749  99 

Salary  of  secretary   (1908) 200  00 

Commissions 11  60 

Medical  examinations   83  00 

Advertising  and   printing 10  00 

Postage,  express,  telephone  and  tele- 
graph    23  16 

$1,077  64 
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December  2,  1909,  to  December  31,  1909: 

Salary  of  secretary   (1909) $200  00 

Medical  examinations   39  00 

Commissions 17  50 

Return   premiums    6  43 

Printing 2  60 

Postage,  express,  telephone  and  tele- 
graph    19  74 


$235  17 


Total  disbursements  ( 13  months) $1, 302  81 


Balance  on  hand  December  31,  1909 $981  60 


Assets 

Deposit  in  Germania  Savings  Bank |808  00 

Deposit  in  People's  Trust  Company 128  76 

Cash  in  office   44  84 


Total  ledger  assets   $981  60 

Liabilities 

Unpaid  claim  occurring  December  27,  1909 116  66 


Surplus  December  31,   1909 $864  04 


The  following  is  a  statement  of  the  income  and  disbursements 
since  January  1,  1910,  and  the  assets  and  liabilities  as  of  Marcii 
28,  1910: 

Balance  on  hand  December  31,  1909 $981  60 

Income  January  1  to  March  28,  1910: 
Received  from  members 356  63 


Total $1,338  23 

Disbursements  January  1  to  March  28,  1910: 
For   losses    383  32 


Balance  on  hand  March  28,  1910 $954  91 


Assets 

March  28,  1910. 

Deposit  in  Germania  Savings  Bank $808  00 

Deposit  in  People's  Trust  Company 88  16 

Gash  in  ofBce  58  75 


Total  assets   $054  91 
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Liabilities 

Unpaid  death  claims $100  00 

*'  "         "         110  06 

«  "         «         160  66 

Total  claima    $383  32 

Miscellaneous  bills    17  16 

Veterinary's  bill    28  00 


Total  liabilities $^8  48 


Surplus  March  2S,  1910 $526  43 

The  Fund  is  limited  in  membership  to  members  of  the  Broi>l<lyn 
Eetail  Grocers'  Association. 

No  horses  are  accepted  over  twelve  years  of  age  nor  over  $300 
in  value. 

The  annual  charges  are  $1  membership  fee  and  5  per  cent,  of 
the  insured  value  of  the  horse.  Extra  assessments  are  authorized 
when  n«ece«sary  and  compulsory  when  the  balance  on  hand  is  less 
than  $500.    No  extra  assessment  has  been  necessary  of  late. 

There  is  no  expense  for  rent  and  only  one  •salaried'  officer,  the 
secretary  and  treasurer,  who  receives  $200  in  December  of  each 
year  by  vote  of  the  directors. 

The  directors  are  elected*  annually  in  December,  tihe  present 
officers  and  directors  being :  Henry  Hedns,  president ;  W.  Kramer, 
vice-president,  elected  February  28,  1910,  vice  A.  M.  Bothwell; 
Frederick  Luppens,  secretary  and  treasurer;  J.  Glawatz,  J.  H. 
Doscher,  H.  Heins. 

The  policies  guarantee  the  return  of  the  unearned  premium  in 
the  case  of  cancellation.  I  have  reckoned  the  unearned  premium 
fund  at  $525.25  which  is  approximately  the  amount  now  on  band 
above  all  liabilities. 

I  append  hereto  the  affidavit  of  the  secretary  and  treasurer  as 
to  the  liabilities  of  March  28,  1910. 

Eespectfully  submitted, 

Geoboe  E.  Talmaob 

Assisttmt  ExanUner 
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State  of  New  Yokk   ^ 
County  of  New  Yoek  j 

George  E.  Talmage,  being  duly  swom,  deposes  and  says  that 
the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 
knowledge  and  belief. 


Subscribed  and  sworn  to  before  me 
this  4th  day  of  April,  1910. 

[l.  s.]  EIatb  E.  Oahill 

Notary  Public,  New  York  C 


George  E.  Talmage 


STATE  OF  NEW  YOEK 

Insttbance  Department 
New  York  Office,  165  Broadway 

New  York,  April  5,  1910. 

Hon.  William  H,  Hotchkiss,  Superintendent  of  Insurance, 
Albany,  N.  Y. 

Sir. — ^Acting  under  appointment  No.  2315,  dated  January  6, 
1910,  anid  annexed  hereto,  we  have  completed  the  examination  of 
the  Expreesmen*s  Mutual  Benefit  Association  of  New  York,  an 
assessment  corporation  operating  under  the  provisions  of  Article 
VI  of  the  Insurance  Law. 

This  association  was  organized  January  12,  1869,  as  a  mutual 
benefit  association  and  any  employee  of  a  responsible  express  com- 
pany may  become  a  member  subject  to  the  restrictions  set  forth 
in  the  constitution  and  by-laws.  The  association  was  reorganized 
in  1902  and  the  present  constitution  and  by-laws  and  schedule  of 
rates  were  adopted. 

The  income  and  disbursements  from  January  1,  1909,  to 
December  31,  1909,  were  as  follows: 

Balance  December  31,  1908  (per  association's  records) $303, 317  80 

Income 

Assessments $113  895  80 

Interest 12, 309  67 

Keceived  a/c  notes  of  members 7. 328  39 

Total   income    133  533  86 

Totftl $436,861  66 
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Disbursements 

Death  claims  paid  $64, 500  00 

Paid  for  surrender  values 4, 073  81 

Disability  claims   600  00 

Loans  to  polioyholders 7, 168  04 


Total  paid  to  members $76, 341  85 

Ck>mmiBsions 1, 055  50 

Salaries  of  officers   1, 800  00 

Salaries  of  office  employees 300  00 

Medical   fees    743  38 

Insurance  Department  fees 20  00 

Printing 261  45 

Miscellaneous  expense    479  91 


Total  disbursements $81, 002  09 


Balance  (ledger  assets  December  31,  1009) $355, 849  57 

The  assets   and  liabilities  on  December   31,   1905,  were  as 
follows : 

Ledger  Assets 

Book  value  of  bonds  and  stock  (Exhibit  A) $344, 205  75 

Cash  with  American  Express  Company,  treasurer 11, 643  82 


Total  ledger  assets   $355, 849  57 

Non-Ledger  Assets 

Interest  accrued  on  bonds 3, 782  54 

Market  value  of  bonds  and  stocks  over  book  value 66, 644  25 

Assessments  not  more  than  30  days  overdue 3, 560  95 


Total  admitted  assets   $429, 837  31 

LiahilUies 

Reserve  (valued  on  American  Experience  Table 

and  3  per  cent,  interest) $297, 618  14 

Unpaid  claims   2, 500  00 


Total  liabilities    300, 118  14 


Surplus $129,719  17 

We  attach  to  this  report  as  Exhibit  "A'^  a  schedule  of  bonds 
and  stock  owned. 
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The  foregoing  fis/aucial  statement  differs  from  that  filed  by  the 
company  for  the  year  ending  December  31,  190&,  in  the  following 
particulars : 

Non-ledger  assets  increased  by  interest  accrued  on  bonds  in  the 
sum  of  $3,782.54  and  assessments  not  more  than  thirty  days 
overdue  decreased  in  the  sum  of  $614.02,  making  a  net  increase 
in  surplus  of  $3,168.52. 

Expense  of  Management 

The  association  is  imder  the  direct  management  of  individuals 
who  are  officers  of  certain  express  companies,  of  which  the  mem- 
bers are  employees,  and  in  various  ways  the  association  is  assisted 
by  these  companies.  The  membership  is  divided  into  about 
eighty  divisions,  each  having  a  secretary  who  is  a  salaried  em- 
ployee of  one  of  the  express  companies.  These  secretaries  collect 
and  remit  to  the  ti^easurer  the  monthly  assessments,  and  receive 
as  compensation  a  commission  of  1  per  cent,  of  the  collections, 
which  is  practically  only  sufficient  to  cover  postage. 

The  entire  cost  of  management  represents  a  ratio  of  about  4  per 
cent,  of  operating  expenses  to  assessments  received  from  members. 

The  salaries  of  the  officers  are  as  follows: 

E.  A.  Steadman,  President,  no  salary. 

R  H.  M.  Dwight,  Vice-President,  no  salary. 

American  Express  Company  (J.  F.  Fargo,  Treasurer),  Treasurer,  no  salary. 

W.  E.  Scott,  Secretary,  $1,500  per  annum. 

Miles  M.  Dawson,  Consulting  Actuary,  $300  per  annum. 

Membership  and  Certificaies 

This  association  on  December  31,  1909,  had  in  force  3,563  cer- 
tificates, carrying  an  insurance  amounting  in  total  to  $3,887,000. 
The  certificates  issued  range  in  amoimts  from  $500  to  $5,000, 
payable  at  death.  The  constitution  and*  by-laws  provide  also  for 
permanent  disability  payments;  loans  to  members;  cash  surrender 
values;  and  paid-up  policies;  conditional  on  the  members  having 
paid  one  full  yearns  contribution. 

The  amount  allowed'  for  total  disability  shall  not  be  in  excess 
of  one-third  of  the  face  value  of  said  certificate,  except  when  the 
reserve  exceeds  that  proportion,  when  the  total  reserve  shall  be 
payabla  The  payment  of  a  disability  benefit  cancels  the  asso- 
oiation's  obligation  and  the  membership  of  the  certificate  hold-er. 

Loan  values  are  provided  members  for  an  amount  not  exceeding 
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tho  reserve  on  said  certificates.  Such  loans  are  given  on  the 
security  of  the  certificates  and  bear  intereat  at  4  per  cent,  per 
annum,  payable  monthly. 

The  Executive  Committee  is  authorized  to  purchase  members' 
certificates,  if  in  their  judgment  the  association  isTould  be  bene- 
fited by  80  djoing.  These  payments  are  made  from  the  surplus 
in  excess  of  the  reserve  required  by  the  American  Experience 
Table,  apportioned  by  the  Executive  Committee. 

A  member  surrendering  his  certificate,  having  no  indebtedness 
against  it,  is  entitled  to  a  fractional  policy  equivalent  in  value  to 
the  reserve  payable  at  death,  on  which  no  monthly  contribution 
shall  be  required,  the  only  exception  being,  as  provided  under 
article  IV,  section  IV,  of  the  constitution,  "  whenever  the  reserve 
fund  becomes  impaired  a  contribution  may  be  levied-  against  all 
the  members  of  the  association  to  supply  the  deficiency.'* 

Contributions  or  Schedules  of  Rates,  etc. 
The  monthly  contributions  were  based  upon  the  nearest  present 
age  of  the  present  members  on  September  1,  1902,  and  also  upon 
the  nearest  present  age  of  all  new  members  at  the  date  of  entry. 
The  schedule  of  rates  is  as  follows: 

Monthly  Contbiwdtions  per  $1,000 
Age  Nearest  Birthday 


20 

$1  33 

37 

12  20 

64       $4  23 

21 

1  37 

3S 

2  28 

65        4  42 

22 

1  41 

30 

2  36 

66        4  63 

23 

1  45 

40 

2  44 

67        4  86 

24 

1  49 

41 

2  62 

68        6  10 

26 

1  53 

42 

2  61 

60        6  36 

26 

1  67 

43 

2  71 

60        6  64 

27 

1  62 

44 

2  81 

61        6  03 

28 

1  60 

45 

2  01 

62        6  24 

20 

1  71 

46 

3  02 

68        6  67 

30 

1  70 

47 

3  14 

64        6  92 

31 

1  82 

48 

3  27 

66        7  29 

32 

1  87 

49 

3  41 

66        7  69 

33 

1  93 

60 

3  66 

67        8  13 

34 

2  00 

61 

3  71 

68        8  69 

35 

2  06 

62 

3  87 

69        9  11 

36 

2  13 

53 

4  04 

70  and  over  9  65 

Payments  of  contributions  may  be  arranged  with  the  Executive 
Committee  to  be  paid  quarterly,  semi-annually  or  annually, 
instead  of  monthly,  if  desired. 


Repobts  on  Official  Examinations  759 

The  constitution  provides  that  members  who  have  been  five 
years  or  more  in  the  association  may  pay  the  rate  of  contribution 
according  to  their  age  at  entry  into  the  association,  and  have 
charg^  against  tlieir  ceTtificates  as  liens  the  reserve,  computed 
accoi'ding  to  their  age  of  entry  and  the  number  of  years  they  have 
been  members,  on  the  American  Experience  Table  of  Mortality, 
with  3  per  cent  interest.  Such  lien  shall  bear  interest  at  rate 
of  3  per  cent,  per  aimum,  which  may  be  paid  monthly  or  added  to 
the  lien  and  deducted  from  the  amount  of  the  insurance  at  death. 

Members  may.  if  they  so  elect,  pay  upon  each  contribution 
sixty  (60)  per  cent,  in  cash,  and  give  a  note  for  the  remaining 
forty  (40)  per  cent.,  with  interest  at  4  per  cent^  per  annum 
(payable  monthly),  and  the  indebtedness  to  be  deducted  from  the 
amount  accrued  at  time  of  death  or  total  disability. 

Reserve 
Article  II,  section  3,  of  the  constitution  and  by-laws  reads  as 
follows : 

"  The  Association  ehall  carry  a  Eeserve  Fund  at  least  equal  to 
the  Reserve  based  upon  the  American  Experience  Table  of  Mor- 
tality with  3%  per  cent  interest." 

It  is  the  practice  of  the  association  to  value  the  policy  obliga- 
tions according  to  the  American  Experience  Table  of  Mortality 
and  3  per  cent  interest  and  charge  this  amount  as  a  reserve 
liability.  The  liability  thus  computed  on  December  31,  1&09, 
amounted  in  total  to  $3  72,49-1,  from  which  has  been  deducted 
$74,872.86,  the  total  amount  of  the  policy  liens  not  in  excess  of 
the  corresponding  reserves  on  each  risk,  giving  a  net  reserve 
liability  of  $297,618.14. 

We  have  checked  the  accuracy  of  the  computation  and  carried 
in  the  forgoing  financial  statement  this  amount  as  a  reserve 
liability. 

We  file  with  the  papers  of  this  report  copies  of  the  certificate 
of  membership,  constitution  and  by-laws,  and  assessment  notice. 

Respectfully  submitted, 

ElCHAED   A.    ElMEB 
GlAEENCE    J.    NOBTON 

Assistant  Excuminers 
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State  of  New  Yobk,  1 
County  of  New  Yobk.  J 

Richard  A.  Elmer  and  Clarence  J.  Norton,  being  duly  awom, 
depose  and  say  that  the  foregoing  report  suhsoribed  by  them  is 
true  to  the  best  of  their  knowledge,  information  and  belief. 

RlOHABD   A.    ElMEB 

CuLEENCE  J.  Norton 
Subscribed  and  sworn  to  before  me 
this  6th  day  of  April,  1910. 

[l.  s.]  Kate  F.  Cahiix 

Notary  Pvblic,  New  York  County 


STATE  OF  NEW  YORK 

Insubanoe  Department 
New  Yobk  Office,  165  Bboadway 

New  Yobk,  April  6,  1910. 

Hon.  William  H.  Hotchkiss,  Superintendent  of  Insurance, 
Albany,  New  York. 

Sir. —  Acting  under  the  instructions  contained  in  your  appointr 
ment  No.  2194,  we  have  made  an  examination  into  the  condition 
and  affairs  of  The  Workmen^s  Circle,  a  fraternal  beneficiary 
society,  organized  and  transacting  business  under  the  provisions 
of  Article  VII  of  the  Insurance  Law  of  the  State  of  New  York. 

We  find  the  income  and  disbursements  for  the  year  ending 
December  31,  1909,  and  the  assets  and  liabilities  as  of  that  date 
to  have  been  as  follows : 

Ledger  assets  December  31,  1908 $114, 247  90 

Inooms 

Mem4)erBhip  fees $41, 086  00 

Certiiicate  fees 2, 015  26 

$43,101  26 
AaaesamentB: 

Mortuary $20, 000  00 

Keserve 13,007  26 

Sick  benefit 62. 301  00 

Funeral  benefit 7 ,  999  00 

Conmimption  benefit 8, 100  00 

Administration 17, 859  36 
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Old  age  dues  protective  fund $4, 540  52 

Consumption  sanitarium  funds...  19,175  87 

Russian  refugees  relief  fund 2,601  45 

Annual  convention 8, 307  97 

Advance  assessments    408  69 


$164,301   10 
Deduct  loss  on  expelled  members. .         2,933  47 


Total   assessments    $161,  367  63 

Total  paid  by  members $204,468  88 

Sanitarium    benefit    2,472  93 

interest 2, 967  93 

Kent 4, 744  00 

income  from  farm 551  81 

from  sale  of  lodge  supplies 124  68 

Total    income    $215, 330  23 

Disbursements  $329,578  13 

Death  claims   $17,  200  00 

Sick  benefit  claims   62, 301  00 

Funeral  expenses 7,  999  00 

Consumption  benefit  8, 100  00 

Total  benefits  paid $95,600  00 

Expenses  of  organization  work   3, 823  99 

Expenses  of  directors  and  committees 1,029  08 

Salaries  of  office  employees 5,276  08 

Other  compensation  of  ottice  employees 410  00 

Traveling  and  other  expenses  of  oflTicers 332  71 

insurance  department  fees  69  00 

Kent 780  00 

Advertising,  printing  and  stationery 2,909  82 

Postage,  express,   telegraph   and   telephone 1,130  54 

Lodge  supplies 451  08 

Official  publication 250  91 

Expenses  of  annual   convention 8,307  97 

Legal  expenses  615  25 

Furniture  and   fixtures 774  56 

Taxes,  repairs  and  other  expense  of  real  estate  8,649  84 

Interest  on  loan 61  00 

Donation  to  Russian  refugees  relief  societies. . .  1,974  5^ 

Donation  to  Jewish  consumptive  relief  society. .  600  00 

Miscellaneous 668  96 

Total  disbursements  133, 615  3o 

Balance $195,  962  78 
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Ledger  Assets 

Book  value  of  real  estate: 

A.  Sanitarium  at  Liberty,  N.  Y..     $16,964  67 
Deduct  mortagage 3 ,  700  00 

—        $13,254  67 

B.  Property    at    211-213     Henry 

street $66,2<50  00 

Deduct  mortgages 56, 000  00 

10,250  00 

'   Totaf  book  value  of  real  estate $23,604  67 

Book  value  of  bonds 91,  728  70 

Deposited  in  trust  companies  and  banks  on  in- 
terest   24, 616  14 

Cash  in  office 83  68 

Ix)dge  supplies 1 ,  061  86 

Furniture  and   fixtures 834  76 

Special  deposit  for  gas  and  electricity 70  00 

Due  from  branches 64, 063  97 

Total  ledger  assets $195,962  78 

Non-Ledger  Assets 

Interest  accrued  on  bonds $682  93 

Interest  accrued  on  bank  deposits 398  66 

Total  non-ledger  assets  1, 081  49 

Total  assets   $197,944  27 

Dediict  Assets  Not  Admitted 

Balances  due  from  branches $64,063  97 

Lodge  supplies 1,061  86 

Book  value  of  real  estate  over  market  value. . .  6,630  67 

Book  value  of  bands  over  market  value 268  70 

Furniture  and  fixtures 834  76 

62.859  M 

Total  admitted  assets $134,184  31 

Liabilities 

Death  claims  due  and  unpaid $3, 200  00 

Death  claims  adjusted,  not  due 4,800  00 

Death  claims  not  reported 400  00 

Death  claims  deposited  for  minors 674  13 

Total  death  claims  unpaid $8,974  IS 
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RuBBian  refugees  relief  fund $1, 486  40 

Assessments  paid  in  advance 461  35 

interest  accrued  on  mortgage  loans 913  30 

Bills  and  aooounts  due  and  accrued 3, 168  10 

Total  liabiUties $16, 002  28 

Balance $119, 182  03 


Income 

Method  of  Accounting 

The  accounting  of  the  society  is  maintained  on  the  revenue 
basis,  as  distinguished  from  the  cash  basis,  and  in  all  the  annual 
statements  to  the  department  the  society  has  reported  its  income 
in  accordance  with  its  method  of  bookkeeping,  which  shows  a 
variation  from  the  actual  cash  income  received  for  each  current 
year. 

The  quarterly  assessment  levied  on  the  last  day  of  each  period 
is  charged  to  the  branches  in  the  form  of  an  account  current, 
becomes  a  part  of  the  society's  income  and  is  carried  on  the  ledger 
as  debit  balances  due  from  branches. 

While  this  method  of  accounting  does  not  show  the  true  income 
of  the  society  as  contemplated  by  the  convention  blank,  it  does 
not  affect  the  true  showing  of  the  admitted  assets,  as  the  balances 
due  from  branches  are  deducted  in  the  financial  statement  as 
assets  not  admitted.  To  arrive  at  the  true  cash  income  for  any 
year  it  is  necessary  to  add  to  the  book  income  the  uncollected 
branch  balances  of  the  previous  year  and  deduct  the  uncollected 
branch  balances  of  the  current  year. 

Income  on  Cash  Basis 
Keduced  to  a  cash  basis,  the  income  of  the  society  by  an  adjust- 
ment of  the  uncollected  balances  due  from  the  branches  is  shown 
in  the  following  statement: 

Income  as  per  societsr's  books $21^,  330  23 

Add  balances  uncollected  December  31,  1008 27, 005  19 

(242. 335  42 
Deduct  balances  uncollected  December  31,  1900 64,083  97 

Actual  cash  income  for  1909 $188,271  45 
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By  a  similar  adjustment  for  the  three  .preceding  years,  the 
income  of  the  society  on  a  cash  basis  shows  the  following  varia- 
tions from  the  book  income  as  reported  to  the  department: 

Inoome  Actual  OMh 

Reported  Income 

1«06 $62,602  41    $61,673  02 

1907 86.534  62     77,426  11 

1908  122,676  14    113.898  76 

Assessments 

Assessment  calls  are  issued  quarterly  on  the  last  day  of  March, 
June,  September  and  December  for  the  purpose  of  meeting 
claims  and  expenses  incurred  during  the  three  months  imme- 
diately preceding  the  call.  The  income  from  assessments  may  be 
divided  into  three  groups: 

1.  To  meet  the  claims  incurred  for  mortuary  sick  benefit,  con- 
sumption benefit  and  funeral  expenses. 

2.  To  meet  the  expenses  incurred  for  administration. 

3.  Special  tax  for  reserve,  old  age  and  sanitarium  funds  and 
donatiouB  for  charitable  purposes. 

In  so  far  as  the  death  claims  are  concerned,  the  method  of 
levying  the  assessment  has  been  changed  by  the  society  at  its 
annual  convention  held  in  Baltimore  on  May  6,  1909. 

From  January  1,  1910,  the  assessment  for  the  mortuary  and 
reserve  funds  has  been  fixed  at  $1.60  .per  annum  for  members  in 
Class  I,  80  cents  per  annum  for  members  in  Classes  II  and  III, 
payable  quarterly  in  advance,  regardless  of  age.  The  income  thus 
derived  is  to  be  divided  into  two  funds,  mortuary  and  reserve. 
Members  in  the  first  class  contribute  $1  to  the  mortuary  and 
60  cents  to  the  reserve  fund.  Members  in  Classes  II  and  III 
contribute  60  cents  to  the  mortuary  and  30  cents  to  the  reserve 
fund. 

Old  Age  Dues  Protective  Fund 

The  members  in  the  first  and  second  classes  pay  a  yearly  tax 
of  twenty  cents  to  the  above  fund,  to  be  held  in  reserve  for  fifteen 
years  and  to  be  used  in  payment  of  dues  of  members  of  fifteen 
years  standing  who  by  reason  of  sickness  or  lack  of  employment 
are  unable  to  pay  their  assessments. 
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Sanitarium  Fund 
Income  received  from  contributions  to  the  above  fund  has  been 
used  for  the  purchase  of  a  farm  and  the  erection  of  a  sanitarium 
at  Liberty,  Sullivan  county,  N,  Y.,  for  patients  suffering  from 
tuberculosis. 

Russian  Refugee  Relief  Fund 
This  fund  is  made  up  from  voluntary  contributions  from  the 
membership  and  distributed  in  donations  to  societies  for  the  relief 
of  refugees  from  Russia. 

Payments  to  Membebs 

Death  claims  are  paid  after  the  expiration  of  ninety  days  from 
receipt  of  proofs. 

The  delay  is  justified  by  the  society's  officers  on  the  ground  that 
the  assessment  as  levied  prior  to  December  31,  1909,  has  been  a 
post-mortem  assessment  to  cover  claims  incurred  in  the  preceding 
quarter. 

This  practice,  however,  should  be  changed  in  future  in  view  of 
the  fact  that  the  nature  of  the  assessment  has  been  changed  from 
post-mortem  to  one  payable  in  advance. 

Sick  and  accident  claims  and  iuneral  expenses  are  paid  directly 
by  the  branches  to  the  claimants,  the  society  giving  the  branch 
credit  on  its  account  current  for  the  disbursement 

Consumption  benefit  This  represents  payments  to  members 
suffering  from  tuberculosis  who  are  obliged  to  leave  their  homes 
in  search  of  a  beneficial  climate. 

Expenses  of  Management 

Expense  of  organization  committees  represents  the  cost  of  ob- 
taining new  members  through  organizers  and  committees  by 
means  of  public  meetings. 

The  entire  expense  of  management  amounts  to  $26,890.95, 
which  sum  is  equal  to  12V^  .per  cent  of  the  entire  income  for  the 
year. 

The  expenses  of  the  annual  convention  amount  to  $8,307.97 
or  30.8  per  cent  of  the  entire  cost  of  management.  While  the 
cost  of  the  annual  convention  appears  to  be  large  as  viewed  in 
relation  to  the  general  expenses  of  the  administration,  it  is  per- 


766  Eepobts  on  Offioial  Exahinatiojsts 

haps  justified  by  the  representative  form  of  govemment  main- 
tained by  the  society. 

Lbbgeb  Assbts 

Real  Estate 

A.  Sanitarium  at  Liberty,  New  York.  The  Society  purchased 
in  1908  a  farm  at  Liberty,  Sullivan  county,  New  York,  for  the 
sum  of  $6,750,  of  which  amount  $2,650  was  paid  in  cash  and 
the  balance  of  $4,100  remained  on  mortgage.  A  payment  of 
$400  has  since  been  made  on  account  of  the  said  mortgage,  leaving 
the  book  value  of  the  society's  equity  in  the  land  at  $3,050.  This 
value  has  been  increased  by  the  construction  of  buildings  and 
other  improvements  at  a  cost  of  $10,204.67,  bringing  up  the  total 
book  value  of  land  and  buildings  to  $16,954.67,  subject  to  the 
aforesaid  mortgage  of  $3,700.  The  praperty  has  been  appraised 
at  $8,000,  showing  a  depreciation  of  $8,954.67  from  the  cost 
value  as  given  on  the  society's  books. 

B.  Property  at  211-213  Henry  street,  New  York  City.  This 
investment,  made  in  October,  1907,  has  proven  to  be  unprofitable. 
The  property  consists  of  two  brick  buildings  on  land  forty-five 
feet  two  inches  by  eighty-five  feet     The  purchase  price  of  the 

w 

same  is  $66,250,  subject  to  mortgages  aggregating  $56,000,  or  a 
net  cash  investment  of  $10,250.  The  property  has  been  appraised 
at  $68,574,  showing  $2,324  as  excess  market  over  book  value. 

The  society  carried  the  property  at  a  loss  in  1908,  the  expenses 
exceeding  the  income  by  $590.27.  In  1909  the  expenses 
exceeded  the  income  by  $460.04.  It  was  the  intention  at  the 
time  of  purchase  to  erect  a  new  structure  on  the  land  to  serve  as 
a  home  office  and  meeting  place  for  the  lodges,  but  the  plans  for 
the  structure  were  disapproved  by  the  building  department 

It  would  seem  that  an  investment  of  this  nature,  yielding  an 
annual  loss,  should  be  disposed  of  at  the  first  favorable  oppo^ 
tunity. 

Balances  due  from  branches,  amoimting  to  $64,750.43,  repre- 
sent the  assessments  issued  on  December  31,  1909,  and  balances 
due  from  branches  of  account  of  previous  assessments.  The  entire 
sum  has  been  deducted  in  the  foregoing  financial  statement  as  as 
asset  not  admitted. 
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Bonds 
The  Bum  of  $91,728.70  of  the  society's  funds  is  invested  in 
municipal  bonds.  These  have  been  examined  and  appraised  at 
a  market  value  of  $91,460,  and  the  sum  of  $268.70,  representing 
the  excess  of  book  over  market  value,  deducted  as  a  non-admitted 
asset  A  schedule  of  the  bonds  owned  by  the  society  is  herewith 
annexed  as  Exhibit  "A." 

Cash 
Cash  in  office  was  verified  by  actual  count  on  the  morning  of 
January  3,  1910.     Deposits  in  banks  have  been  verified  in  the 
usual  manner  from  the  society's  books  and  reconciled  with  bank 
certificates. 

Funds 
The  ledger  assets  are  divided  into  the  following  funds : 

Mortuary' $8,574  13 

Keserve ; 160, 863  96 

Expense  26, 524  69 

$195,962  78 


Liabilities 

Death  claims  not  yet  due.  This  item  represents  claims  which 
have  been  incurred  during  the  last  three  months  of  1909  and 
assessments  called  on  December  31,  1909. 

Death  claims  not  reported.  Eepresents  a  liability  for  claims 
incurred  in  1909  but  not  reported  to  the  society  until  1910. 

Russian  Refugee  Relief  Fund.  Represents  a  sum  collected 
from  contributions  for  a  charitable  purpose  and  not  yet  distributed 
to  the  proper  societies. 

Bills  and  accounts  due  and  accrued.  Represents  mainly  pur- 
chases of  supplies  for  the  sanitarium  at  Liberty,  N.  Y. 

HiSTOBY 

This  society  waa  organized  under  the  name  "Arbeiter  Ring," 
on  February  4,  1891,  as  a  mutual  aid  association.  From  that 
date  until  September  4,  190O,  the  members  were  assessed  $1  for 
each  death,  and  in  addition  there  was  paid  to  the  members  a  sick 
benefit  of  $6  per  week,  not  to  exceed  twelve  weeks,  and  a  funeral 
expense  benefit  graded  from  $9  to  $41,  The  membership  was 
between  250  and  400.    On  September  4,  1900,  the  society  rc-or- 


Number  of 

Amount  of 

MembeiB 

InsuiaDoe 

8,840 

$2,076,400 

U,2&S 

4,735,000 

19,324 

6,274,000 

31,581 

9,649.200 
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ganized  under  the  lodge  Bjstem  and  the  name  was  changed  to 
"  The  Workmen's  Circle."  Shortly  after,  application  was  made 
to  the  Insurance  Department  for  authority  to  transact  business 
under  the  Insurance  Law,  and  on  November  22,  1905,  a  final 
certificate  of  authority  was  issued  to  the  society  by  the  superin- 
tendent of  insurance.  The  death  benefit  was  thereupon  changed 
to  a  fixed  sum  of  $400  or  $200  according  to  class. 

The  number  of  members  and  amount  of  insurance  in  force 
on  December  31,  of  the  various  years,  is  shown  by  the  following 
table: 


1906 
1907 
1908 
1909 


Organization  and  Management 

The  Workmen's  Circle  is  composed  of  398  branches,  and  trans- 
a(?ts  business  in  twenty-nine  states,  in  the  District  of  Columbia 
and  in  the  Dominion  of  Canada.  It  is  managed  by  a  general 
executive  committee  of  fifteen  members,  a  control  committee  of 
nine  members  and  a  national  board  of  directors  consisting  of  one 
delegate  from  each  state  in  which  the  society  transacts  business. 

The  general  executive  committee  consists  of  fifteen  members  of 
the  Greater  New  York  branches.  Four  members  are  re-elected 
by  the  annual  convention  and  the  remaining  eleven  by  refer- 
endum. This  committee  has  as  ofiicers  a  chairman,  vice-chairman, 
treasurer  and  twelve  trustees.  Its  duties  are  to  transact  all  the 
business  of  the  order  the  same  as  the  officers  of  a  society  would 
ordinarily  do. 

The  control  committee  consists  of  nine  members  of  the  greater 
New  York  branches  and  its  duties  are  to  audit  the  financial 
reports  and  books  of  the  general  office,  to  investigate  the  books 
and  the  business  conduct  of  the  branches  and  to  take  up  appeak 
from  the  decision  of  the  executive  committea 

The  national  board  of  directors  is  composed  of  one  dd^ate  from 
each  state  wherein  the  society  transacts  business  and  it  has  a 
supervisory  power  over  both  the  general  executive  and  control 
committee. 
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The  candidates  for  the  general  executive  and  control  com- 
mittees are  nominated  by  the  annual  convention.  The. names  of 
twenty-two  of  the  nominated  candidates  for  the  general  executive 
and  eighteen  for  the  control  committee  are  placed  upon  a  referen- 
dum ballot  and  are  elected  by  a  majority  of  the  membership. 

The  general  executive  committee,  together  with  the  control 
committee,  elect  and  appoint  a  secretary  of  the  order,  who  also 
acts  as  the  secretary  of  each  committee. 

Bights  and  Duties  of  Members 
The  members  are  divided  into  three  classes  as  follows : 
Class  I.  Members  must  pay  in  advance  $4  representing  1  per 
cent  of  amount  of  insurance  ($400)  and  also  15  cents  for  a  mem- 
bership certificate  and  a  copy  of  the  constitution.  Members  of 
this  class  are  entitled  to  (a)  sick  benefit  after  three  months  of 
$6  per  week  not  to  exceed  fifteen  weeks  in  any  one  year;  (b) 
consumption  benefit  after  six  months  of  $100  if  necessary  to  go 
to  Colorado,  Europe  or  the  far  west  and  $50  if  the  member  can 
be  cured  within  the  proximity  of  the  place  where  he  resides;  (c) 
funeral  expenses  for  the  member  and  his  family. 

Class  II.  Members  must  pay  in  advance  $2  or  1  per  cent 
of  amount  of  insurance  ($200),  and  also  15  cents  for  a  member- 
ship certificate  and  a  copy  of  the  constitution;  otherwise,  the 
members  in  this  class  are  entitled  to  the  same  benefits  as  given 
above  under  class  I. 

Class  III.  The  wives  of  members  only  are  eligible  to  this 
class  and  pay  for  the  death  benefits,  and  6  cents  quarterly  for 
administration  expenses.  They  are  entitled  only  to  death  bene- 
fits and  funeral  expenses. 

Bates 
The  order  insures  males  and  females  between  the  ages  of 
eighteen  and  forty.  As  explained  elsewhere  in  this  report,  assess- 
ments have  been  levied  on  tba  members  at  the  end  of  each  quarter 
to  pay  the  various  benefits  and  all  members  are  assessed  on  the 
same  'basis  without  regard  to  age,  a  member  at  age  forty  paying 
the  same  rate  for  his  insurance  and  other  benefits  as  a  member 
at  age  eighteen.  Although  a  change  has  been  made  in  the  method 
of  collecting  the  assessment  for  the  mortuary  and  reserve  funds 
in  that  the  assessment  is  levied  in  advance,  the  order  still  chaiges 

25 
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all  the,  members  the  same  rate.  The  following  table  shows  the 
yearly  assessments  levied  on  the  members  for  the  various  bene- 
fits in  Class  I. 

1905  1006  1907  1908  1909 

Death  benefit $0.81  $1,096  $1,003  $0,954  $0,934 

Sick  benefit 2.648  2.541  2.47»  3.034  a.91 

Consumption  benefit 24  .338  .194  .337  .36 

Funeral  benefit 332  .372  .379  .388  .3W 

Adminifitration  expenses 1 .  208  1 .  28i5  1 .021  .947  .93 

Annual  convention  expenaes 33  .324  .271  .33  .257 

Miscellaneous    (adjusting  figure) 028  .007  038 

Total $5,508    $5,984    $5,348     $5.99      $5,853 


^- 


In  addition  to  the  above  amounts,  taxes  have  been  levied  on  the 
members  for  the  following  purposes:  Reserve  fund,  sixty  cents 
per  year;  old  age  fund,  twenty  cents  per  year  and  consumption 
sanitarium  fund,  sixty  cents  per  year.  Contributions  have  also 
been  asked  from  the  members  for  a  Russian  refugees  relief  fund, 
which,  while  voluntary,  have  always  been  .paid  by  each  member. 

The  secretary  stated  that  it  was  the  intention  of  the  order  in 
the  future  to  adopt  rates  based  on  the  National  Fraternal  Con- 
gress table  of  mortality.  The  application  signed  by  each  mwnkr 
contains  this  provision :  "  Should  The  Workmen's  Circle  by  a 
majority  vote  decide  to  adopt  rates,  not  lower  than  those  adopted 
by  the  National  Fraternal  Congress,  I  agree  to  pay  such  increased 
rate." 

Cemetery  Fund 

The  branches  located  in  Greater  New  York  are  the  onb* 
branches  interested  in  this  fund  and  of  these  only  such  branches 
as  have  no  cemetery  of  their  own.  These  branches  elect  a  com- 
mittee called  the  cemetery  committee,  which  has  charge  of  all  tLe 
moneys  of  this  fund,  although  for  convenience  the  asseasiiicnts  are 
collected  through  the  general  executive  committee  and  deposited 
in  the  bank  to  the  credit  of  the  cemetery  committee.  A  statement 
of  this  fund  for  the  year  ending  December  31,  1909,  is  "as  follows: 

Balance  January  1,  1909 $2,939  25 

Income 
Branches,  headstones,  graves  sold,  etc 7,503  W 

Total $10,442  85 
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Dishursementa 
CemeterieSi  headstones,  printing,  etc ^4, 869  29 

Balance ^,573  56 

Assets 

Cash  in  bank $5,661  33 

Cash  in  office 12  23 

Total  assets   $5, 573  56 


Conclusion 
Your  examiners  make  the  following  recommendations : 

1.  That  the  rates  charged  for  the  mortuary  fund  be  revised  on  a 

scientific  (basis. 

2.  That  death  claims  be  paid  promptly  on  receipt  and  approval 

of  proofs. 

3.  That  the  method  of  assessment  and  system  of  axjcounting  be 

revised  or  modified  so  as  to  enable  the  society  to  report  its 
income  to  the  department  on  a  cash  basis,  as  provided  in  the 
convention  blank. 

4.  That  the  property  at  211-213  Henry  street,  now  carried  at  a 

loss,  be  disposed  of. 

Salaries  of  Officers 
Under  the  system  by  which  the  society  is  managed,  no  officer 
is  elected  by  the  annual  convention,  and  the  general  executive 
committee  has  the  authority  usually  delegated  to  officers.  The 
members  and  officers  of  this  committee  receive  only  a  per  diem 
allowance  of  $3.00  for  actual  services.  The  secretary  of  this 
committee  is  appointed  by  the  members  thereof  and,  acting  as 
the  secretary  of  the  society,  receives  a  salary  of  $25.00  per  week. 
Filed  with  this  report  are  copies  of  the  application  and  mem- 
bership certificates  in  the  three  classes. 

EespectfuUy  submitted, 

Leok  S.  Senior 
Jo  HIT  L.  Tkain 

Examiners 
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State  of  New  York     ) 

V  SS   ' 

County  of  Dutchess    f 

Leon  S.  Senior  and  John  L.  Train,  being  duly  sworn,  depose 
and  say  that  the  foregoing  report  subscribed  by  them  is  true  to 
the  best  of  their  knowledge  and  belief. 

Leon  S.  Sbniob 
John  L.  Teain 
Subscribed  and  sworn  to  before  me 
this  14th  day  of  April,  1910. 

FfiANK  L.  Gaedner 

Notary  Public 


STATE  OF  NEW  YOEK 

Insueance  Department 
New  York  Office,  165  Broadway 

New  York,  April  11,  1910. 

Hon.   William   H.    Hotchkiss,   Superintendent  of  Insurance, 
Albany,  N.  Y. 

Sir. —  Acting  under  appointment  No.  2317  dated  January  6, 
1910,  and  annexed  hereto,  we  have  made  an  examination  of  the 
condition  and  affairs  of  The  Provident  Association  of  Newtown, 
Long  Island. 

The  association  was  organized  in  1876,  incorporated  in  1883, 
and  is  doing  business  under  article  VI  of  the  Insurance  Law  as 
a  life  insurance  corporation  upon  the  co-operative  or  assessment 
plan. 

We  find  the  financial  condition  of  the  association  on  April  8, 
1910,  to  be  as  follows: 

Income 

January  1,  1910,  to  April  8,  1910: 

Asseflsments  (from  members) $1, 196  70 

Leas  unpaid  assessments  returned  to  secretary.  4  40 

Total  paid  by  members $1, 191  30 

Interest  on  deposit  in  bank 27  06 

Total  income $1,218  36 

Balance  December  31,   1909 2.112  26 

TotRl $3,330  ffi 
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Disbursements 

January  1,  1910,  to  April  8,  1910: 

Death  claims  (total  paid  to  members) $1, 501  00 

Commission  for  collecting  assessments 37  10 

Printing 3  15 

Total  disbursements    $1, 541  25 


Balance $1, 789  37 


Assets 

Balance  in  bank   $1, 400  92 

Cash  in  hands  of  treasurer 2  95 

Cash  in  hands  of  secretary  (old  assessment) ....  0  00 

Cash  in  hands  of  secretary  (assessment  due  4/2)  379  50 

Total  assets    $1, 789  37 


Liabilities 

Reserve  (§  205)    $525  00 

Death  claims  414  78 

Printing,   etc 14  60 

954  28 


■* 


Surplus   (April  8,  1910) $835  09 


Income 
Under  "  Income  "  appears  the  item  "  less  unpaid  assessments 
returned  to  secretary  $4.40."     This  represents  assessments  re- 
funded to  the  secretary  who  had  advanced  that  amount  for  delin- 
quent members,  and  had  been  unable  to  collect  same. 

Assets 

Cash  in  Hands  of  Secretary 
The  secretary  collects  the  assessments  and,  according  to  the 
by-laws,  should  pay  over  to  the  treasurer  all  moneys  of  the  asso- 
ciation received  by  him.  In  practice  the  secretary  collects  the 
assessnjents,  makes  disbursements,  including  payments  for  death 
claims,  and  pays  over  to  the  treasurer  any  balance  that  may 
remain.  Until  disbursed  by  him,  the  secretary  deposits  the  asso- 
ciation's moneys  to  the  credit  of  his  personal  account. 
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Annual  Statement 
In  checking  the  annual  statement  rendered  to  the  department 
as  of  December  31,  1909,  we  find  a  number  of  inaccuracies  and 
omissions.    The  financial  statement  should  be  as  follows : 

Balance   December  31,   1908 $1, 300  78 

Income,  1909 

Gross  amount  of  membership  fees $2  20 

Assessments • 3, 340  70 

Medical  examiners'  fees  2  00 

$3, 344  90 
Less  unpaid  assessments  returned  to  secretary. .  35  20 

Total  paid  by  members. $3,  309  70 

Interest 26  12 

Income  during  year   3, 335  82 

Total $4,636  eo 

Disbursements,  1909 

Death  claims  paid  $2, 298  00 

Commissions 151  85 

Medical  examiners  2  00 

Printing 39  00 

Postage^  etc 33  49 

Disbursements  during  year   2, 524  34 

Balance $2, 112  26 

Ledger  Assets 

Deposited  in  bank  $1, 742  56 

Gash  in  hands  ef  treasurer 369  70 

Ledger  assets $2, 112  26 

NorirLedger  Assets 
Interest  accrued  on  deposit  in  bank 27  06 

Total  admitted  assets  $2, 139  32 


Repobts  on  Offiolax  Examinations  775 

Liabilities 

Reserve  under  section  205 $525  00 

Death  claims  (3)  unpaid 798  78 

Total  liabilities $1,  323  78 


Surplus 816  64 


As  far  as  the  income,  disburaeiuents  and  assets  of  the  above 
statement  are  concerned  they  differ  only  technically  from  the 
figures  reported  in  the  annual  statement.  No  liabilities,  however, 
are  reported  in  the  annual  statement.  This  omission  is 
undoubtedly  due  to  lack  of  knowledge  and  not  design.  The 
reserve  under  section  205  has  been  placed  at  $525,  that  being  the 
maximum  amount  payable  on  any  one  death.  Two  of  the  death 
claims  unpaid  ($754)  while  not  reported  by  the  association  as  a 
liability,  were  shown  in  Exhibit  X  of  the  statement  and  $44.78 
represents  a  portion  of  a  claim  carried  from  a  previous  year.  It 
is  to  be  noted  that  the  annual  statement  is  not  signed  by  the 
vice-president  of  the  association  as  is  now  required  by  the 
department. 

Ceetifioates 
In  1898,  as  a  result  of  an  examination  made  by  this  depart- 
ment, the  examiners  called  attention  to  the  fact  that  the  form 
of  certificates  issued  by  this  association  to  its  members  did  not 
comply  with  the  provisions  of  section  210.  It  appears  that  the 
department  carried  on  a  correspondence  with  this  association  in 
reference  to  this  matter,  the  correspondence  extending  into  1907. 
In  that  year  the  association  submitted  a  form  of  certificate  which 
under  date  of  June  21,  1907,  had  the  approval  of  the  department. 
The  secretary  informs  us  that  the  approved  certificates  have  never 
been  issued. 

Membebship 
Both  males  and  females  are  eligible  to  membership  in  this 
association,  the  maximum  number  of  members  being  limited  to 
525  by  the  terms  of  the  constitution.  Members  must  be  between 
the  ages  of  21  and  45  years  at  the  time  of  their  admission,  to  the 
association.     When  admitted  to  membership,  members  must  pay 
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$1  for  a  medical  examiner's  fee  and  $1.10  towards  the  funds  of 
the  association.  In  the  event  of  a  death  each  member  is  assessed 
$1.10,  of  which  $1  is  reserved  for  the  next  death  claim  and  10 
cents  is  used  for  management  expenses.  The  amount  payable  at 
death  varies  according  to  the  number  of  members  paying  the  last 
previous  assessment,  at  the  rate  of  $1  for  each  member  in  good 
standing.  On  April  8,  1910,  there  were  370  members  in  good 
standing,  although  only  345  of  them  had  paid  at  this  date  an 
assessment  due  on  or  before  April  2,  1910.  The  association 
keeps  no  record  of  the  ages  of  its  members. 

Officers  and  Trustees 
Following  are  the   officers  for   the  current  year:    president, 
George  W.  Cadwell;  vice-president,  Nathaniel  Wing;  treasurer, 
George  V.  Todd;  secretary,  A.  L.  Freeman;  assistant  secretary, 
George  A.  Hopkins. 

The  association  pays  no  salaries,  the  secretary,  however,  re- 
ceiving five  cents  per  member  for  each  assessment  collected. 
According  to  the  by-laws  the  treasurer  and  secretary  shall  give 
satisfactory  security  for  the  faithful  performance  of  their  duties, 
in  such  sum  or  amount  as  the  Board  of  Trustees  may  from  time 
to  time  direct.  Neither  of  these  officers  has  been  required  to 
furnish  security. 

The  board  of  trustees  consists  of  the  following  members  in 
addition  to  the  above  named  officers :  Thos.  Hearn,  Oscar  B.  Way, 
George  E.  Schwarzkopf,  John  D.  Godfrey,  Henry  H.  Garbe, 
P.  J.  Lacy,  Frank  Decker,  Henry  Schumann.  The  counsel  of 
the  association  is  John*E.  Van  Nostrand. 

Filed  with  this  report  are  the  following:  copy  of  amended 
charter,  copy  of  approved  certificate,  copy  of  assessment  notice. 

Respectfully  submitted, 

Seth  C.  McArthur 

Examiner 
Samuel  Deutschberoer 

Assistant  Examiner 
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State  of  Xew  York  1 

City  and  County  of  New  York  J 

Seth  C.  McArthur  and  Samuel  Deutschberger,  being  duly 
sworn,  depose  and  say  and  each  for  himself  says  that  the  foregoing 
report  subscribed  by  them,  is  true  to  the  best  of  their  knowledge 
and  belief. 

Seth  C.  McAbthub 
Samuel  Deutsohbergeb 
Subscribed  and  sworn  to  befere  me 

this  14th  day  of  April,   1910. 
[l.  s.]  Kate  F.  Cahill 

Notary  Public,  New  York  County 


STATE  OF  NEW  YORK 

Insurance  Department 
New  Yobk  Office,  165  Bboapway 

New  Yobk,  April  11,  1910. 

Hon.  William  H.  Hotchkiss,  Superintendent  of  Insurance, 
Albany,  N.  Y. 

Sir. —  Acting  under  the  instructions  contained  in  your  appoint- 
ments Nos.  2222  and  2337,  we  have  made  an  examination  of  the 
condition  and  affairs  of  the  United  States  Casualty  Company  of 
New  York,  N.  Y. 

This  examination  was  made  as  of  December  31,  1909,  on  an 
increase  of  capital  stock  and  amendment  to  the  charter,  in  accord- 
ance with  the  provisions  of  section  52  of  the  insurance  law. 

The  following  is  a  statement  of  the  financial  condition  of  the 
company  as  of  Decefmber  31,  1909 : 

Ledger  assets  December  31,  1908 $2,  253,  051  69 

Income 

Increase  of  capital  stock $100,  000  00 

Premiums  unpaid  December  31,  1908,  trans- 
ferred from  non-ledger  to  ledger  assets 141,098  25 

Premiums  written  and  renewed  during  the  year.  1,  643,  266  73 

Interest  on  mortgage  loans 13, 569  67 

Interest  on  bonds  and  dividends  on  stocks 76,  351  61 

Interest   on   deposits   in    trust   companies   and 

banks 2, 195  85 

Recovery   of   premiums   previously   charged   to 

profit  and  loss 10  89 

Rent 368  76 
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Agents'  balances  previously  charged   to  profit 

and  loss   $151  91 

Gross  profit  on  sale  of  bonds 1,  825  00 

Gross  profit  on  sale  of  stocks 37, 280  80 

Total  income $2, 015, 909  27 


Total $4, 268, 960  96 

JHsburaementa 

Net  amount  paid  for  losses $569,  707  81 

Investigation  and  adjustment  of  claims 109, 089  08 

Commissions  or  brokerage '. . . .  484, 344  93 

Salaries,   fees   and   all   other   compensation   of 

officers,    directors,    trustees   and    home    office 

employees    ; 106,  476  34 

Salaries,   traveling   and   all   other   expenses   of 

agents  not  paid  by  commissions 49,  904  05 

Inspections    21, 591  51 

Rents    20.  671  27 

Repairs  and  taxes  on  real  estate 116  92 

State  taxes  on  premiums 22,  412  90 

Insurance  Department  licenses  and  fees 7, 220  23 

All  other  licenses,  taxes  and  fees 2,  258  95 

Legal  expenses  ,.  1,  668  93 

Advertising   3,  978  45 

Printing  and  stationery 27,  899  00 

Postage,   telephone,   telegraph   and  express....  10,852  25 

Furniture  and  fixtures 8,  783  60 

Dividends  to  stockholders 152, 432  60 

Extended  free  accident  insurance 4, 631  57 

Miscellaneous   5, 645  71 

Uncollectible  premiums   226  79 

Fees  of  auditors 1, 900  00 

Agents'  balances  charged  off 1,  385  19 

Gross  loss  on  sale  of  bonds , 13,  610  00 

Gross  loss  on  sale  of  stocks 64,  442  18 

Decrease,   by   amortization,    in    book   value   of 

bonds    99  30 

1,690,349  36 

Balance $2,578,611  60 

Ledger  Assets 

Book  value  of  real  estate $5, 000  00 

Mortgage  loans  on  real  estate 294,  000  00 

Book  value  of  bonds 880,  070  00 

Book  value  of  stocks 1, 173,  385  60 

Cash  in  company's  office 18, 252  23 

Deposits  in  trust  companies  and  banks 50,  853  02 

Premiums  in  course  of  collection 157, 050  75 

Total  ledger  assets $2, 678, 611  60 
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Non-Ledger  Assets 

Interest  accrued  on  mortgages $4, 474  89 

Interest   accrued  on   bonds 9,  606  64 

Interest  accrued  on  bank  deposits 363  02 

Market  value  of  stocks  over  book  value 14, 141  40 


$2S, 585  95 


Total  assets  $2, 607, 197  55 

Deduct   Assets   Not   Admitted 
Premiums  in  course  of  collection  written  prior 

CO  October  1,  1909 $639  54 

Book  value  of  bonds  over  market  value 46, 880  00 

47, 419  54 


Total    admitted    assets $2, 559, 778  01 

lAnhilities 
Losses  and  claims: 

Accident    $91, 282  75 

Health   20,  872  43 

Burglary 1,  036  60 

Sprinkler    627  94 

Workmen's  collective  774- 10 

$114,692  72 

Special  reserve  for  unpaid  liability  losses 197,383  25 

Unearned  premiums  748, 771  99 

Commissions 43, 867  63 

Salaries^  rents,  expenses,  bills^   accounts,  fees, 

due  or  accrued 6, 420  65 

State,  county  and  municipal  taxes  due  or  ac- 
crued      23, 271  73 

Dividends  due  to  stockholders. 12,  627  50 

Reinsurance  premiums   due   to  admitted  com- 
panies      8, 522  95 

Reinsurance  reserve  held  for  non-admitted  com- 
panies      12, 867  77 


Total  liabilities  except  capital $1, 168, 316  19 

Capital     $500, 000  00 

Surplus    891, 461  82 


Surplus  to  policyholders 1,  391, 461  82 


Total  liabilities  $2, 569,  778  01 


CapUal  Stock 
This  company  was  incorporated  in  1895  with  a  capital  stock 
of   $300,000,    divided   into    3,000   shares    of   $100    each.       In 
1906  the  capital  was  increased  to  $400,000  by  an  issue  of  1,000 
shares  for  the  par  value  of  $100,000. 
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At  a  special  meeting  of  stockholders  held  on  July  29,  1909,  a 
resolution  was  adopted  increasing  the  capital  stock  to  $500,000, 
and  on  the  same  day  the  Board  of  Trustees  adopted  a  resolution 
declaring  a  stock  dividend  of  $100,000,  to  be  paid  pro  rata  to 
stockholders  of  record  from  the  surplus  earnings  of  the  company. 

At  a  special  meeting  of  stockholders,  held  on  November  18, 
1909,  Article  VI  of  the  Company's  Charter,  reading  as  follows: 

"Article  VI.  The  amount  of  the  capital  stock  of  the  corporation 
shall  be  four  hundred  thousand  dollars  ($400,000),  divided  into 
four  thousand  shares  of  one  hundred  doUars  ($100)  each.  The 
capital  stock  may  be  increased  or  reduced,  as  provided  by  law.'* 

was  amended  to  read  as  follows : 

"Article  VI.  The  amoimt  of  the  capital  stock  of  the  corporation 
shall  be  five  hundred  thousand  dollars  ($500,000),  divided  into 
five  thousand  shares  of  one  himdred  dollars  ($100)  each.  The 
capital  stock  may  be  increased  or  reduced,  as  provided  by  law." 

We  have  examined  the  minutes  in  relation  to  the  increase  of 
capital  stock,  and  amendment  to  the  charter,  and  the  proceedings 
taken  appear  to  be  in  accordance  with  the  provisions  of  the  law 
of  this  State. 

Premium  Incoms 

The  premium  income  of  the  company  for  the  year  contains  an 
item  of  $141,098.25,  representing  the  uncollected  premiums  at 
the  end  of  the  previous  year. 

It  is  necessary  to  include  the  above  item  in  the  premium  in- 
come of  the  current  year,  by  reason  of  a  change  in  the  form  of  the 
annual  statement  blank,  adopted  by  the  Insurance  Commissioners* 
Convention,  transferring  the  uncollected  premiums  from  non- 
ledger  to  ledger  assets. 

Dividends  to  Stockholders 
The  total  amount  of  the  dividends  paid  to  stockholders  for  the 
year  1909  includes  the  sum  of  $100,000,  representing  a  stock 
dividend  declared  and  paid  pro  rata  to  stockholders  on  August  4, 
1909  on  account  of  an  increase  in  the  capital  stock  of  the  com- 
pany. 
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Extended  Free  Accident  Insurance 
The  disbursement  for  this  item  represents  premiums  credited 
to  policies  containing  a  cooipon  for  extended  free  insurance  in 
cases  where  no  claim  has  been  made  by  the  assured  for  a  specified 
number  of  years. 

Miscella/neous  Disbursements 
Included  therein  is  an  item  of  $130,  representing  a  payment 
made  to  Mr.  Lorenzo  Semple  for  one  and  thre^tenths  (1  3/10) 
shares  of  the  stock  of  the  TTnited  States  Casualty  Company, 
held  by  him  to  take  up  twenty-six  (26)  shares  of  the  stock  of  the 
Premium  Reserve  Company. 

Under  a  contract  entered  into  on  October  22,  1906,  Mr.  Semple 
wag  to  receive  $5  per  share  for  every  share  of  the  Premium  Re- 
serve Company  stock  purchased  by  him  and  turned  over  to  the 
Casualty  Company.  The  above  payment  of  $130  makes  a  total 
payment  to  Mr.  Semple  of  $100,000,  and  thereby  cancels  the 
contract.  The  history  of  the  Premium  Reserve  Company  and 
its  connection  with  the  Casualty  Company  is  referred  to  in  a 
previous  report  on  examination  of  the  Casualty  Company,  under 
date  of  January  21,  1907. 

Absets 

Beal  Estate 
In  settlement  of  a  balance  due  from  an  agent,  the  company 
acquired  in  1898  three  pieces  of  unimproved  real  estate,  situated 
respectively  in  Chicago,  111.,  Highwood,  111.,  and  St.  Louis,  Mo: 
The  latter  piece  of  property,  carried  on  the  books  of  the  company 
at  a  value  of  $500,  was  sold  in  1910  for  $1,250.  Under  section 
20  of  the  Insurance  Law,  the  company  received  from  the  Superin- 
tendent of  Insurance  an  extension  of  time  until  December  14, 
1911,  in  which  to  dispose  of  the  real  estate  in  Illinois.  From 
correspondence- submitted  by  the  company,  the  property  seems  to 
be  carried  at  a  reasonable  valuation. 

Mortgage  Loans 
The  company  has  invested  $294,000  in  loans  secured  by  first 
liens  on. New  York  City  real  estate.     All  of  the  real  estate  has 
been  appraised  by  the  Department. 
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Bonds  wnd  Stocks 

The  actual  Becurities  were  counted  and  examined,  with  the  ex- 
ception of  $255,000  par  value  bonds  on  deposit  with  the  Insur- 
ance Department  in  Albany ;  $20,000  par  value  bonds  on  deposit 
with  the  Treasurer  of  the  State  of  Virginia;  and  $60,000  par 
value  bonds  on  deposit  with  the  Insurance  Department  of  Ohio. 
In  each  of  these  cases,  certificates  of  deposit  from  the  proper 
state  officer  were  received  and  have  been  filed  with  the  papers  of 
this  examination.  The  bonds  and  stocks  have  been  appraised  at 
the  market  value. 

The  par  value  of  the  stocks  owned  by  the  company  amounts  to 
$854,400,  and  the  market  value  $1,187,527.  The  jexcess  of  the 
market  value  over  the  book  value,  amounting  to  $14,141.40,  i&  in- 
cluded in  the  foregoing  financial  statement  as  a  non-ledger  asset. 

The  par  value  of  the  bonds  owned  by  the  company  amounts  to 
$867,000,  and  the  market  value  $833,190.  The  excess  of  book 
over  market  value,  amounting  to  $46,880,  has  been  deducted  as 
an  asset  not  admitted. 

Gdsh 

The  cash  in  offilce  was  verified  by  actual  count  on  the  morning 
of  January  3,  1910.  The  deposits  in  banks  were  verified  and 
reconciled  in  the  usual  manner  with  certificates  from  the  banks.* 

Liabilities 

Loss  Reserve 
The  total  estimate  for  unpaid  losses,  except  liability  losses, 
amountfi('  to  $114,592.72.      Included  therein  is  the  sum  of  $14,- 
120.94,   representing  claims   accrued  before   January   1,   1910, 
notice  of  which  did  not  reach  the  company  until  after  that  date. 

Special  Reserve  for  Unpaid  Liability  Losses 
The  special  reserve  for  unpaid  liability  losses  has  been  in- 
creased by  the  sum  of  $840.82,  representing  two  additional  suits 
pending  on  December  31,  1909,  omitted  through  clerical  error. 
The  total  amount  of  this  special  reserve,  computed  in  accord- 
ance with  the  provisions  of  section  86  of  the  Insurance  Law, 
amounts  to  $197,383.25.  Included  therein  is  the  reserve  for 
fifty-eight  suits  pen-ding  on   December   31,   1909,   on   accidents 
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which  have  occurred  prior  to  July  1,  1908,  amounting  to 
$24,383.78,  at  an  average  cost  of  $420.41  per  suit.  Since  Janu- 
ary 1,  1910,  the  company  has  disposed  of  twenty-one  suits  by 
payment  or  compromise,  at  a  total  cost  of  $25,274.95.  This  would 
leave  thirty-seven  suits  undisposed  of  with  no  reserve  provided 
by  law.  According  to  a  specific  estimate  made  by  the  company, 
it  would  cost  $17,475  to  settle  the  remaining  thirty-seven  suits. 
To  meet  this  situation  and  other  unforseen  contingencies,  the  com- 
pany has  voluntarily  carried  in  its  report  to  the  department  a 
special  reserve  of  $100,000. 

The  following  are  the  reserves  for  unpaid  liability  losses  re- 
ported by  the  company  as  computed  on  the  basis  of  the  reserve 
laws  of  the  various  states: 


$196,  542  43 


New  York 

Massachusetts 

California 

Illinois 188,  339  29 

Connecticut     184, 065  21 

Michigan    222,967  00 

Unearned  Premiums 
The  total  of  the  unearned  premiums,  calculated  according  to 
the  requirements  of  the  Convention  blank,  namely,  fifty  per  cent, 
on  one  year  or  less  and  pro  rata  on  the  other  policies,  amounts  to 
$748,771.99.  If  the  premiums  were  calculated  on  a  semi-monthly 
average,  the  total  of  the  unearned  would  amount  to  $720,463.43. 

Reinsurance  Written 
By  a  contract  dated  January  23,  1909,  this  company  has  rein- 
sured all  of  the  accident,  health  and  liability  business  of  the  Nor- 
wich &  London  Accident  Insurance  Association,  a  foreign  cor- 
poration admitted  to  this  State.  Under  section  22  of  the  Insur- 
ance Law,  the  liability  for  the.  unearned  premiums  has  been  com- 
puted on  the  gross  amount  of  premiums  appearing  in  the  original 
policies. 

Reinsurance  Effected 
According  to  a  contract  entered  into  with  the  Munich  Rein- 
surance Company,   dated   March   1,    1905,   this  company  holds 


784  Repobts  on  Official  Examinations 

50  per  cent  of  the  premiums  due  the  Munich,  as  a  special  deposit, 
bearing  4  per  cent  interest. 

This  sum,  amounting  to  $12,867.77,  is  included  among  the 
liabilities. 

Bills  and  Accounts  Due  a/nd  Accrued 
Actual  payments  of  accrued  bills,  unpaid  on  December  31, 
1909,  were  used  in  making  up  this  item,  as  against  the  amount 
appearing  in  the  Company's  statement. 

For  unpaid  .taxes,  actual  payments  have  been  used  wherever 
possible. 

Salaries  of  Officers 

The  following  schedule  shows  the  names  of  the  officers  of  tie 
company  and  their  compensation : 

Edson  S.  Lott,  President $20, 000  00 

John  Farr,  Vice-President 2, 500  00 

D.  G.  Luckett,  Secretary 7,500  00 

George  H.  Prentiss,  Treasurer 2, 500  00 

Benjamin  F.  Tracy,  Chairman  Board  of  Trustees 5,000  00 

J.  J.  Meador,  Jr.,  Assistant  Secretary 2, 500  00 

Lester  H.  Clark,  Assistant  Treasurer 2, 500  00 

C.  S.  Petrasch,  Counsel 11, 064  00 

Kespectfully  submitted, 

Leon  S.  Senior 

Assistant  Examiner 
John  L.  Train 
Assistant  Examiner 
State  of  New  Yobk   ^ 
County  of  Dutchess  j" 

Leon  S.  Senior  and  John  L.  Train,  being  duly  sworn,  depose 
and  say  that  they  have  read  the  foregoing  report,  subscribed'  by 
them,  and  that  the  same  is  true  to  the  best  of  their  knowledge, 
information  and  belief. 

Leon  S.  Sbniob 
John  L.  Tkaik 
Subscribed  and  sworn  to  before  me 
this  12th  day  of  April,  1910. 

Frank  L.  Gardnee 

Notary  Public 
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STATE  OF  NEW  YOEK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  April  13,  1910. 

Hon.    William   H.    Hotchkiss,   Superintendent   of   Insurance, 
Albany,  N.  Y, 

Sir. — Acting  urder  your  appointment  No.  2312,  dated  January 
G,  1910,  hereto  annexed,  we  have  examined  into  the  affairs  of 
the  District  Grand  Lodge  No.  1,  Independent  Order  of  Benai 
Berith  of  New  York. 

History  of  the.  Order 

The  Independent  Order  of  Benai  Berith  (Sons  of  the  Cove- 
nant) was  founded  in  New  York  on  November  12,  1843,  and  is 
essentially  a  Jewish  organization.  It  is  at  present  composed  of  a 
supreme  body  known  as  the  "Constitution  Grand  Lodge,"  ten 
districts  governed  by  "  District  Grand  Lodges "  and  approxi- 
mately 400  subordinate  lodges  with  a  total  membership  of  about 
32,000.  The  ord^er  is  active  in  many  directions,  mainly  philan- 
thropic. 

District  Orand  Lodge  No.  1 

The  District  Grand  Lodge  No.  1  was  instituted  in  1851,  com- 
prising the  States  of  New  York,  Massachusetts,  Connecticut, 
Rhode  Island  and  the  Dominion  of  Canada,  and  in  the  course  of 
years  branched  out  into  various  activities.  In  1878  the  present 
corporate  body  known  as  District  No.  1  —  Independent  Order  of 
Benai  Berith  was  chartered  by  special  act  of  the  Legislature 
(chapter  188,  Laws  of  1878).  The  objects  of  the  corporation  are 
set  forth  in  section  2  of  that  act,  and  as  amended  by  the  Legis- 
lature in  1885  and  1896  reads  as  follows: 

"  The  objects  of  said  organization  are  hereby  declared  to  be  for 
the  cultivation  and  promotion  of  charity  and  benevolence,  and 
moral,  mental  and  social  culture  among  its  members,  their  mutual 
benefit  in  case  of  sickness  or  distress,  and  provision  for  their 
widows  and  orphans  by  means  of  endowments,  and  to  provide  a 
proper  edifice  or  edifices  in  which  members  of  the  Independent 
Order  of  Benai  Berith  or  any  of  their  families,  who,  through  pro- 
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tracted  iilneer)^  old  age,  or  exirajriinarv  oc.?irrence5,  have  be- 
come una'f/Ie  to  work  and  gain  a  iivelibo^^j,  and  tLeir  orphan  chil- 
dren may  find  a  home  and  an  a«yiuiii,  and  for  the  n.aintenance  of 
fl  piio.ic  librarj'  circulating  its  booki>  in  the  citv  and  countv  of 
Xew  York,  The  corporation  may  als^,  by  suitable  by-laws  and 
rules,  provide  for  and  authorize  the  payment  of  endowments  to 
such  beneficiaries  as  may  be  duly  designate^!  in  accordance  with 
feuch  by-laws  and  rules  to  receive  the  same,  by  members  of  the 
corporation  who  may  die  without  leaving  them  surviving  a  widow 
or  children." 

Merger 
The  "  District  Xo.  1  —  I.  O.  B.  B/'  was  incoqx>rate^l  as  the 
rfifcult  of  a  mergr  r  of  the  •'  District  Grand  L<xlge  Xo.  1  — 
L  O.  B.  B."  and  the  "  Benai  Berith  Benevob  nt  Societv,"  L'oth 
of  whif'h  were  in  existence  a.s  incorix;rated  Ixylies  in  the  State 
of  Xew  York,  but  their  cr<'>rporate  exi.-tence  c^-as^-rl  when  the 
merger  agrr^mient  W-anie  effective,  Au^u-t  27.  IST^.  The  proi>- 
erty  of  the  "  District  Grand  ly^lge  Xo.  1  —  I.  O.  B.  B.''  and 
of  the  "  Benai  Berith  Beiiev-jb-nt  SiX'ietv  "  was  transferred  to  the 
new  corj>oration  and  in  a(rcordance  with  the  merger  agreement, 
the  funds  of  the  merged  hollies,  togc-ther  with  their  accumulations 
and  accretions  were  to  l>e  usf<l  only  for  the  purposes  for  which 
they  were  founde^J.  The  merger  agrec-ment  is  recorded  in  the 
register's  office,  city  and  county  of  Xew  York. 

District  Grand  Ijolge 

The  Di.strif:t  Giand  Lodge  is  the  governing  body  of  the  district 
and  is  e^^nip^^s/^d  of  representatives  of  lodges,  such  representatives 
Ix'ing  ebft^l  anniudly  by  the  bnlge  members.  Past-presidents  of 
lodges  as  well  as  ex-i>residents  of  the  District  Grand  Lodge  are 
members  of  the  Grand  Lodge,  but  they  have  not  the  right  to  vote. 

The  Imlges  are  entitled  to  the  following  representation:  Less 
than  50  ineml)ers,  1  representative;  50  members  or  more,  2  rep- 
re.sentativea;  100  meml>ers,  3  representative's;  and  for  every 
additional  100  numbers  or  majority  fraction  thereof,  one  addi- 
tional rei>resentative. 

The  District  Grnnd  Tyxlge  me^'ts  annually  and  elects  the  officers 
and  General  (  onunittei*  for  the  ensuing  year.    The  G<^neral  Com- 
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mittee  governs  the  district  when  the  Grand  Lodge  is  not  in 
session.  This  committee  consists  of  the  president,  first  vice-presi- 
dent, second  vice-president,  treasurer,  chairmen  of  the  standing 
committees,  the  president  of  the  board  of  governors  of  the 
*^  Home,"  and  the  counsel  of  the  district. 

There  are  forty-four  lodges  in  District  No.  1  with  a  total  mem- 
bership of  3,4-85 ;  1,661  participate  in  the  endowment  fund,  1,834 
being  non-participating  members. 

Membership 

Xo  person  is  eligible  for  membership  who  has  not  attained  the 
age  of  21  years,  and  no  member  over  45  years  of  age  can  be  ad- 
mitted to  participate  in  the  endowment  fund.  Adanission  to 
participate  in  the  endowment  fund  is  further  restricted  by  re- 
quiring the  applicants  to  submit  written  applications  to  the  Gen- 
eral Committee,  and  receive  the  approval  of  three-fourths  of  the 
entire  membership  of  that  committee.  Each  lodge  has  its  own 
by-laws  subject  to  the  organic  law  of  the  order.  The  dues  col- 
lected by  the  lodges  vary  according  to  the  lodge  by-laws,  some  of 
the  lodges  paying  sick  benefits,  funeral  expenses  and  furnishing 
burying  grounds.  The  lodges  pay  the  Grand  Lodge  assessmenits 
out  of  the  dues  collected  from  members,  the  lodges  being  assessed 
according  to  their  membership. 

The  per  capita  tax  for  the  ensuing  year  as  fixed  by  the  Grand 
Lodge  is  as  follows:  For  District  Grand  Lodge,  $1  per  member; 
for  general  fund  (Home  for  Aged  and  Infirm),  $3.40  per  mem- 
ber; miscellaneous,  12  cents  per  member;  constitution  Grand 
Lodge,  $1  per  member. 

There  is  also  a  mileage  tax  of  15  cents  per  member  to  pay 
traveling  expenses  of  the  representatives  and  the  Grand  Lodge 
officers.  The  assessment  for  the  constitution  Grand  Lodge  in- 
cludes an  assessment  of  40  cents  for  the  support  of  a  hospital  for 
consumptives  maintained  by  the  entire  order  at  Denver,  Colorado. 

The  above  assessments  are  paid  alike  by  endowment  members 
and  non-participating  members.  The  order  issues  no  certificates 
to  its  members. 
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"  Mmmonides  Library  " 
In  1852  the  "  Constitution  Grand  Lodge  "  established  in  New 
York  city  a  circulating  library  and  reading  room  which  became 
known  as  the  "  Maimonides  Library."  This  library  was  ceded 
to  the  jurisdiction  of  the  District  Grand  Lodge  No.  1,  supported 
by  its  members  and  used  exclusively  for  the  benefit  of  its  mem- 
bers. Later  the  city  and  State  contributed  toward  its  support 
and  it  was  turned  into  a  free  public  library  containing  over 
100,000  volumes.  The  city  authorities,  establishing  branch 
libraries  throughout  the  city,  considered  that  no  substantial 
reason  existed  for  the  continued  contribution  of  public  moneys 
to  this  library,  and  accordingly  withdrew  its  support.  The  burden 
of  supporting  the  library  unaided  proving  too  great,  the  library 
was  closed,  the  lxK>ks  sold  in  1&06,  and  the  net  proceeds  turned 
into  the  District  Grand  Lodge  fund. 

Home  for  Aged  and  Infimi 
In  1857  the  District  Grand  Lodge  No.  1  created  a  general 
fund  by  taxing  each  member  of  the  district  $1  per  annupi.  The 
purpose  of  the  fund  as  stated  in  the  charter  of  the  Benai  Berith 
Benevolent  Society  (incorporated  December  28,  1859)  is  as 
follows : 

*  *  *  That  the  business  and  objects  of  said  society  will  be 
to  establish  an  institution  for  the  support,  care  and  maintenance 
of  persons,  who,  by  reason  of  old  age,  sickness  or  other  infirmities, 
are  unable  to  provide  for  themselves,     *     *     *  " 

In  1876  the  Benai  Berith  Bt^nevolent  Society  purchased  9V4 
acres  of  land  in  the  city  of  Yonkers,  and  in  1881,  District  No.  1 
commenced  the  erection  of  a  building  thereon.  In  June,  1882, 
the  "  Home  "  received  its  first  inmates.  The  total  cost  of  build- 
ing, land  and  improvements  was  $128,000.  The  cost  of  main- 
taining the  "Home"  from  June,  1882,  to  December,  190^,  in- 
cluding repairs,  etc.,  was  $459,000,  and  number  of  persons  ad- 
mitted in  that  i>eriod,  350.  The  average  annual  number  of  in- 
mates was  67,  and  the  average  annual  cost  was  $16,500.  On  De- 
cember 31,  1909,  tiere  were  76  inmates  in  the  "  Home,"  and  the 
cost  of  maintenance  in  1909  was  $17,895.    The  per  capita  tax  for 
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1909  for  the  "  Home  "  fund  was  $3.40  for  each  member  of  the  dis- 
trict, but  the  income  from  that  source  was  about  $6,000  short  of  the 
amount  needed.  The  '*  Home  '^  fund  was  further  augmented  by  be- 
quests, donations  and  patrons'  dues,  etc.  The  various  "  Home  " 
funds  aggregate  $191,476,78.  The  largest  of  these  funds  is  car- 
ried on  the  books  of  the  District  Grand  Lodge  as  the  "  General 
Fund.'' 

The  internal  management  and  adaninistration  of  the  "  Home  " 
is  vested  in  a  board  of  governors,  consisting  of  twenty-one  mem- 
bers of  the  Grand  Lodge.  The  governors  serve  three  years,  seven 
governors  b^ing  elected  annually. 

In  the  event  of  the  death  of  an  inmate  of  the  "  Home  "  who 
at  the  time  of  his  death  was  an  endowment  member  of  the  order, 
his  death  benefit  reverts  to  the  "  Home  "  fund,  unless  he  leaves 
a  widow  or  minor  children,  in  which  cases  the  "  Home  "  fund  re- 
ceives only  one-half  of  the  death  benefit. 

Widow  and  Orphan  Endowment 
This  feature  of  the  "  District "  has  proved  the  most  trouble- 
some of  its  problems.  Originally  all  members  between  21  and  45 
years  of  age,  able  to  pass  a  physician's  examination,  were  eligible 
to  participate,  and  their  beneficiaries  v^re  entitled  to  $1,000. 
Xo  discrimination  was  made  on  account  of  difference  in  ages 
of  members,  a  level  annual  premium  (payable  quarterly)  being 
charged  as  dues.  The  premiums  proving  inadequate,  were  fre- 
quently raised,  all  members  continuing  to  pay  the  same  rate  until 
1893,  at  which  time  all  members  paid  $18  per  annum  towards 
the  endowment  reserve  fund.  In  1893,  the  Grand  Lodge  adopted 
the  following  schedule  for  insurance  of  $1,000 : 

Attained  Attained 

ages  ages 

21-25 $15  00  per  annum  35-40 $24  00  per  annum 

25-30 18  00  per  annum  40-60 27  00  per  annum 

30-35 21  00  per  annum  50  and  over 30  00  per  annum 

Notwithstanding  the  readjustment  of  rates,  the  Grand  Lodge 
in  1902  was  abliged  to  amend  the  by-laws,  reducing  the  benefit 
from  $1,000  to  $600,  continuing  the  same  rates  as  above,  the  ages 
considered  being  the  attained  ages  in  1893.     Members -were  per- 
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mitted  to  further  reduce  their  insurance  to  $500,  $450  or  $300, 
paying  therefor  pro  rata  dues.  Members  who  had  not  attained 
the  age  of  60  in  1893  could  participate  for  $750  or  $1,000  if 
they  so  desired,  pro  rata,  but  memibers  over  50  years  (attained 
age  in  1&93.)  desiring  to  carry  the  larger  amounts  of  ins^l^ 
ance  had  to  pay  the  following  rates:  $^50,  $56.25  per  anmim; 
$1,000,  $75  per  annum. 

Since  1902  no  change  has  been  made  in  the  rates.  On  December 
31,  1909,  theire  were  1,651  endowment  members  with  outetandr 
ing  insurance  of  $1,009,400,  the  amount  of  the  Reserve  Fund 
being  $350,260.19.  The  average  age  of  endowment  members  is 
6i7.65  years,  as  shown  in  schedule  of  ages  attached  as  "  Exhibit 
B." 

No  new  members  have  been  admitted  to  participate  in  the  en- 
dowment fund  during  the  last  15  years,  and  it  is  the  evident  in- 
tention of  District  No.  1  to  eliminate  the  endowment  feature  after 
the  exiatiBg  obligatians  mature. 

Income  and  Disbursements 
The  income  and. disbursements  from  January  1  to  Decemkr 

31,  1909,  are  as  follows: 

Income 

Dues  for  mortuary  fund $47, 507  00 

Dues  and  per  capita  tax  for  district  and  general 
fund 12, 501  62 

$60, 008  62 
Deduct  payments  to  lodges 19  58 

Total  received  from  members $59, 989  04 

Interest  on  mortgage  loans 18, 348  97 

Interest  on  bank  balances 1, 063  25 

Rent 1,495  00 

Sale  of  lodge  supplies 13  25 

Donations  for  "  Home  "  and  charities 3, 084  55 

From  other  sources  397  93 

Bequests 4, 188  49 

Total  income  $88,580  48 

Balance   from  previous  year 572, 314  10 

Total $660,894  58 
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DiSBUBSEMBNTS 

Death  claims   $85, 449  50 

Salaries  of  officers   •  2,  999  97 

Pension 666  68 

Salary  of  office  employee 624  00 

Traveling  and  other  expenses  of  officers^  trustees 

and  committees    1, 112  64 

Rent 1, 200  00 

Advertising,  printing  and  stationery 769  07 

Postage,   etc 637  96 

Lodge  supplies 39  00 

Expense  of  Supreme  Lodge  meeting 167  36 

Legal  expense  44  92 

Taxes,  repairs  and  other  expenses  on  real  estate  1,491  93 
Maintenance  —  Home  for  Aged  and  Infirm,  Yon- 

kers 17,  895  43 

Dues,  Constitution  Grand  Lodge 3, 398  00 

Other  disbursements   • 1, 147  99 

$117,  544  45 

Balance   (ledger  assets) $543,  350  13 


-»- 


The  assets  and  liabilities  on  December  31,  1909,  were  as  fol- 
lows : 

iLedgeb  Assets 

fiook  value  of  real  estate $176, 218  07 

Mortgage  loans   343, 000  00 

Deposited    in    trust    companies    and    banks    on 

interest 23,  932  06 

Cash  in  hands  of  secretary 200  00 

$543,350  13 

NoN- Ledges  Assets 

Interest  accrued  on  mortgages $2,  837  13 

Rents   due    85  00 

2,922  13 

Dues  and  per  capita  tax 9, 407  60 

Total  admitted  assets   $555,  679  86 

LiABU^rriEs 

Death  claims  due  and  unpaid    (12) $1,620  72 

Death  claims  reported  but  not  adjusted 3,  600  00 

Total   Uabilities    5,  220  72 


Balance $550,  459  14 
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Income 

Of  the  income,  the  dues  for  mortuary  fund  (^7,507)  and  in- 
terest on  mortgage  loans  and  bank  balances  ($18,678.09),  a  total 
of  $66,185.09,  is  credited  to  the  endowment  fund;  per  capita  tax 
($4,004.39),  interest  on  bank  balances,  sale  of  lodge  supplies, 
etc.,  ($1,142.12),  a  total  of  $5,146.51  is  credited  to  the  District 
Grand  Lodge  fund,  and  the  balance  is  credited  to  the  various 
"  Home  "  funds. 

Dishursemenls 

The  following  disbursements  were  charged  against  the  endow- 
ment fund: 

Death  claims  184, 857  60 

Salary  of  secretary  $2, 499  97 

Pension 666  68 

Salary  of  one  employee 312  00 

Rent 600  00 

Advertising 135  52 

Postage 62  81 

Legal  expense  37  53 

Auditor 50  00 

Bonds  for  secretary  and  treasurer 100  63 

4,466  14 

ft 

189,  322  64 


The  pension  was  given  to  a  former  secretary  who  held  the  office 
for  many  years,  and  who  died  August,  1909.  The  pension  was 
discontinued  at  his  death.  The  disbursements  charged  to  the 
District  Grand  Lodge  amounted  to  $7,990.18,  and  the  balance 
was  disbursed  from  the  various  "  Home  "  funds.  The  condition 
of  the  various  funds  is  shown  in  "  Exhibit  A"  attached  to  this 
report. 

Assets 

Real  Estate 
The  real  estate  owned  by  the  Order  consisted  of  — 
(1)  A  tract  of  land  situated  about  1%  miles  south  of  Getty 
Square,  Yonkers,  Westchester  county,  Ifew  York.  Said  land  was 
conveyed  by  Isabella  G.  Rollins  and  Gustavus  A.  EoUins  to  the 
Benai  Berith  Benevolent  Society  by  deed,  dated  February  25, 
1871,  and  transferred  to  this  Order  under  a  merger  agreement 
which  is  previously  referred  to  in  this  report  The  "  Home  "  has 
been  erected  on  this  land. 
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(2)  A  plot  of  ground  (200  ft.  x  25  ft,)  with  the  buildings 
thereon,  known  as  101  Manhattan  street  and  106  Lawrence  street, 
borough  of  Manhattan.  Said  property  was  acquired  by  foreclosure 
and  conveyed  by  a  referee's  deed,  dated  July  25^  1878,  to  the 
Benai  Berith  Benevolent  Society  and  transferred  by  it  to  this 
Order  in  the  same  manner  as  the  Yonkers  property. 

In  the  foregoing  schedule  of  assets,  this  item  has  been  carried 
at  $176,218.07  (book  value),  the  department  not  having  completed 
its  appraisal. 

Loans  on  Bond  and  Mortgage 

This  item,  amounting  to  the  sum  of  $34'3,000,  is  represented 
by  29  loans  secured  by  bonds  and-  mortgages  on  real  estate,  all 
located  in  New  York  county,  with  the  exception  of  one  parcel 
located  in  Brooklyn,  Kings  county.  The  Society  hold's  title  in- 
surance policies,  one  issued  by  the  Title  Guarantee  an-d  Trust 
Company,  and  15  issued  by  the  Lawyers'  Title  Insurance  Com- 
pany, both  of  New  York.  In  all  cases  not  covered  by  title  in- 
surance the  society  is  in  possession  of  abstracts  of  title. 

Article  seven,  section  two  of  the  by-laws  of  the  Order  provides 
that  "  in  no  case  shall  any  loan  be  made  upon  real  estate  at  a 
greater  rate  than  sixty  per  cent,  of  the  actual  value." 

Cash  in  Hands  of  Secretary 

The  sum  of  $200  has  been  placed  in  the  hands  of  the  secretary 
for  petty  cash  purposes.  At  the  end  of  each  month  a  check  is 
drawn  to  cover  such  petty  cash  disbursements.  In  that  manner 
the  $200  is  always  kept  intact  on  the  last  day  of  the  month.  An 
affidavit  was  obtained  from  the  secretary  to  the  effect  that  said 
sum  was  in  his  possession  at  the  close  of  business  I>eceml>er  31, 
1909. 

Deposited  in  Banks  and  Trust  Companies 

This  item  was  checked  with  cash  books,  check  books,  bank  pass 
books,  and  when  reconciled  with  outstanding  checks,  agreed  with 
the  balances  as  shown  by  certificates  obtained  from  banks  and 
.trust  companies. 

The  books  of  the  Order  are  well  kept,  and  the  accounts  are  au- 
dited annually  by  a  public  accountant.  The  death  benefits  are 
paid  promptly.  When  death  benefits  have  not  been  paid  on  ac- 
count of  the  incompetence  of  the  beneficiaries  to  receive  same, 
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it  .has  been  the  custom  of  the  secretary  to  transfer  the  amounts 
due  to  a  fund  called  "  unpaid  death  claim  fund."  It  has  Ibeen  sug- 
gested that  such  funds  be  deposited  in  a  savings  bank  as  a  trust 
fund,  and  that  the  secretary  should  report  the  condition  of  this 
fund  when  making  his  annual  reports. 

The  representatives  of  the  lodges  (constituting  the  District 
Grand  Lodge),  meeting  annually,  receive  the  reports  of  all  stand- 
ing committees  and  oflSoers.  These  reports  are  referred'  to  com- 
mittees specially  appointed'  during  the  annual  meeting,  and  the 
special  committees  make  their  reports  and  recommendations,  the 
Grand  Lodge  acting  upon  the  recommendations  after  discussion. 
The  proceedings  of  the  Grand  Lodge,  including  the  reports,  are 
printed  in  full,  and  obtain  a  commendable  degree  of  publicity. 
The  officers  and  committees  of  the  Grand  Lodge  apparently  dis- 
charge their  duties  conscientiously  and  faithfully.  The  only  paid 
officer  is  the  secri?tary,  who  receives  a  salary  of  $3,000  per  annum. 

Following  is  the  list  of  Officers  and  General  Committee  for  the 
year  1910-1911 : 

Ofjp^era 

President Harry  Cutler 

First  Vice-President Jos.  H.  Ullman 

Second  Vice-President Rev.  Dr.  Jos.  Silverman 

Treasurer Sol.  Sulzberger 

Secretary Samuel  Berliner 

Counsel Simon  M.  Boeder 

Sergeant-at-Arms Herman  Schallek 

General  Committee 

Samuel  Fleischman  Adam  Wiener 

John  J.  Rosenzweig  Chas.  Hartman 

Adolph  Wald  A.  K.  Cohen 

J.  Louis  Lehman  C.  Joseph  Fox 

Alfred  Weil  Chas.  M.  Stern 
Sim.  M.  Lion 

The  District  No.  1,  incorporated. by  special  act  of  the  Legis- 
lature, is  operating  under  article  VII  of  the  Insurance  Law,  as 
a  mutual  benefit  fraternity,  as  defined  by  section  233.  The  Order 
has  been  reporting  to  the  Insurance  Department  since  1881,  in 
accordance  with  chapter  256,  Laws  of  1881,  which  chapter  placed 
the  charitable,  benevolent  and  beneficiary  societies  under  the  su- 
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pervisiOEL  of  the  Superintendent  of  Insurance.  In  making  the 
annual  report  to  the  Insurance  Department,  the  Order  has  here- 
tofore only  repoiied  the  condition  and  transactions  relating  ex- 
clusively to  the  endowment  fund-  It  being  the  opinion  of  your 
examiners  that  all  the  receipts  and  disbursements  of  the  District 
Xo.  1,  I.  O.  B.  B.,  come  within  the  soope  of  the  department,  the 
Order  proposes  to  file  an  amended  report  for  the  year  ending 
December  31,  1909,  including  therein  all  its  funds  and  the  trans- 
actions relating  thereto. 

Sbth  C.  MoAbthur 

Eaximi/ner 

Samuel  DeuIsohbebgeb 

Assistant  Excmimer 


Vss. 


State  of  New  York 
County  of  New  York 

Seth  C.  McArthur  and  Samuel  Deutschberger,  being  duly 
sworn,  depose  and  say  that  the  foregoing  report  subscribed  by 
them,  is  true  to  the  best  of  their  knowledge  and  belief. 

Seth  0.  MoArthub 
Samuel  Deutsohberoer 

Subscribed  and  s^som  to  before  me, 
this  18th  day  of  April,  1910. 

[l.  s.]  E1a.te  F.  Cahill 

Notary  Public,  New  York  County 


STATE  OF  NEW  YORK 

Insurance  Depabtment 
New  Yobk  Office,  165  Bboadway 

New  York,  April  13,  1910. 

Hon.  William  H.  Hotchkiss,  Superintendent  of  Insurance, 
Albany,  N.  Y. 
SiB. —  In  accordance  with  your  appointment  No.  2324,  hereto 
annexed,  I  would  respectfully  report  that  I  have  made  an  exam- 
ination of  the  condition  and  afBairs  of  the  Hudson  Horse  Insure 
ance  Company  of  New  York,  a  corporation  for  the  insurance  of 
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domestic  animab,  operating  under  the  provisions  of  Article  VIII 
of  the  InsFurance  Law.  This  exiamination  covers  the  period  from 
the  authorization  of  the  company  down  to  March  5,  1910. 

While  the  home  office  of  the  company  is  nominally  at  No.  1M4 
Myrtle  Avenue,  Brooklyn,  New  York  city,  and  the  President, 
Secretary  and  Treasurer  have  their  offices  there,  no  records  of  any 
kind  were  found  at  the  home  office,  except  the  bank  deposit  book 
of  the  Williamsburg  Trust  Company,  the  official  depository  of  the 
Company.  Such  of  the  registers,  applications,  claim  papers,  re- 
ceipts, cancelled  checks  and  books  of  account  as  I  was  able  to 
locate  were  found  in  the  branch  office  at  No.  320  Broadway,  New 
York  city. 

At  the  time  of  commencing  my  examination  (March  7,  1910), 
none  of  the  books  of  account  had  been  posted  since  December  31, 
1909,  and  there  were  at  hand  no  means  of  verifying  any  item 
therein,  except  the  paid  death  claims  and  the  outstanding  liabil- 
ities therefor  as  of  that  date.  The  auditor  was  thereupon  in- 
structed by  the  officers  to  post  the  books  to  date,  and  my  fiaial 
figures  are  deduced  from  the  records  and  vouchers  submitted. 

Income  and  Disbursements 
From  the  cash  book,  with  such  additional  informaticm  as  was 
obtainable  by  the  examination  of  sundry  vouchers,  the  inowne 
and  disbursements  appear  to  have  been  as  follows  from  September 
21,  1909,  to  March  5,  I&IO. 

On  deposit,  as  per  examiner's  report  on  oi^ganization,  dated  Sep- 
tember 15,  1909 $428  00 

Income 

Membership  fees:    Class  "  A  " $342  00 

"       "  B  " 1, 142  42 

"          "       "  X " 698  95 

"            "          «      « D " 322  50 

Extra  assessment  of  November,  1909 60  42 

Total  received  from  members 2, 466  29 

Interest  on  deposits 66 

Total  receipts  $2, 894  95 
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DiSBUBSEMBNTS 

losses  p«ud  $837  00 

Ck)iiimis8ioii9 827  94 

Salaries  of  directors 705  00 

"       "   employees 44  00 

Rent 34  54 

Furniture  and  fixtures 25  00 

Insurance  fees   •  50  00 

Advertising  and  printing 178  10 

Veterinary  services   132  00 

Sundries 15  33 

Total  ddebursements $2, 848  91 


Balance  as  per  records $46  04 


$46  04 


Assets  and  Liabilities  as  of  March  5,  19*10. 

Assets 

Balance  in  Williamsburg  Trust  Company $258  01 

Less  sum  due  Joseph  D.  Dixon 211  97 

Li  ABILITIES 

Losses  unpaid,  net  of  assessments  and  part  pre- 
miums due  $1,  261  16 

Salaries  of  directors 800  00 

Organization  expenses 250  00 

Salary  of  employee 6  00 

Rent 10  43 

Veterinary  services  44  35 

Printing  bill 19  00 

Total  liabilities   2,  389  94 


Excess  of  liabilities  over  a;ssets $2,  343  90 


Expenses  of  ManagemerU 

At  the  first  meeting  upon  organization,  a  minute  was  made  of 
an  obligation  to  pay  S.  A.  Langfur  $2-50  for  organization  ex- 
penses, the  same  to  include  the  charges  of  Sam  Hoffman- 

At  the  same  meeting,  four  of  the  directors  were  voted  an  annual 
salary  each  of  $780,  the  fifth  director  resigned  shortly  thereafter, 
and  his  successor  draws  a  salary  at  the  rate  of  $520  per  annum, 
making  the  standing  charges  at  $70  per  week  or  $3,640  per  year. 
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The  commissions  also  average  .SSi%  and  at  least  two  of  the  di- 
rectors draw  commissions  as  well  as  salaries. 

I  have  carried  the  former  sum  and  the  unpaid  portion  of  the 
latter  sum  as  liabilities.     It  is  contended  by  the  oflS.cers  of  the 
company  that  an  agreement  was  made  September  21,  1909,  where- 
by four  of  the  directors,  agreed  to  pay  out  of  their  own  pockets 
the  organization   expenses  of  $250,   and   a   copy  of  the  alleged 
agreement  was  furnished  me.     It  does  not  appear  why  it  was 
necessary  to  make  an  entry  in  the  minutes  of  that  date  of  such  an 
obligation,  if  it  were  already  provided  for  on  the  same  date. 
There  has  also  been  produced  a  copy  of  an  alleged  agreement  on 
the  part  of  these  same  four  directors,  dated  December  31,  1909, 
whereby  they  agreed'  to  forego  all  back  salary  at  that  date  and  all 
future  salaries  which  should  be  at  any  time  four  weeks  overdue. 
On  the  basis  of  such  an  agreement,  the  liabilicy  for  unpaid  salaries 
of  directors  would  be  $180,  but  inasmuch  as  no  record  of  this 
agi'cement  appears  in  the  minutes,  I  have  carried  the  same  at 
$800. 

,  Officers 
The  original  oflScers  were:  President,  Joseph  D.  Dixon;  vice- 
president,  Sol.  J.  Javitz;  secretary,  B.  Langfier;  treasurer  and 
counsel,  S.  A.  Langfur;  director,  J.  A'Costa. 

A'Costa  resigned  as  director  and  F.  B.  Zwickert  was  elect^ 
director  in  his  place,  with  charge  of  the  Bronx  office. 

S.  A.  Langfur  resigned  as  treasurer  and  Dixon  was  elected  in 
his  place,  leaving  the  present  officers  as  follows :  president  and 
treasurer,  Joseph  D.  Dixon;  vice-president,  Sol.  J.  Javitz;  secre- 
tary, B.  Langfier;  counsel,  S.  A.  Langfur;  director,  F.  B. 
Zwickert. 

Barik  Accounts 
The  original  deposits  were  made  in  the  Lawyers'  Title"  Insur- 
ance &  Trust  Co.  in  the  name  of  the  Hudson  Horse  Insurance  Co. 
by  S.  A.  Langfur,  treasurer.  No  deposit  book  of  this  account  has 
been  produced  for  your  examiner,  nor  any  cancelled  checks  thereof. 
For  the  purpose  of  checking  this  account,  I  have  been  compelled 
to  use  the  stubs  in  the  check  book.  These  stubs  are  numbered 
serially  and  correspond  with  the  disbursements  entered  in  the 
cash  book  during  said  Langfur's  term  of  office.     I  have  secured 
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from  the  trust  company  a  transcript  of  the  account,  which  shows 
many  other  withdrawals  by  checks,  which  could  not  have  been 
from  the  particular  check  book  produced  and  the  items  of  which 
do  appear  in  the  cash  book.  The  transcript  also  shows  that  this 
account  was  not  closed  out  until  February  10,  1910. 

At  the  election  of  Joseph  D.  Dixon  as  treasurer,  the  Williams- 
burg Trust  Company,  of  Brooklyn,  was  designated  as  the  depositor 
for  the  company's  funds.  This  account  was  opened  December  15, 
1909,  and  the  deposit  book  thereof  was  furnished  your  examiner, 
but  I  have  not  been  able  to  reconcile  the  same  with  the  cash  book. 
The  cancelled  checks  submitted  by  Mr.  Dixon,  through  the 
auditor,  were  partly  drawn  on  this  account  and  partly  drawn  on 
his  own  personal  account  in  another  bank.  AVitb  the  help  of  a 
memorandum  book,  it  was  possible  to  reconcil**  these  checks  in  the 
most  of  cases  with  the  disbursements  from  December  17,  1909, 
to  February  28,  1910.  In  order  to  reconcile  the  balance  certified 
to  me  by  the  trust  company  with  the  balance  as  found  in  the  com- 
pany's cash  book,  I  have  made  a  deduction  of  the  difference  as  a 
sum  due  Joseph  D.  Dixon.  This  deduction  is  admitted  by  the 
officers. 

Membership 

There  are  four  classes  of  members:  Class  "A,"  in  which  the 
charge  of  $12  per  year  is  supposed  to  cover  all  the  expenses  of 
the  year,  but  these  members  may  be  assessed  in  case  of  any  ab- 
normal losses.  Class  "  B  '^  pro^ddes  the  same  terms,  but  the 
money  is  paid  oq  the  installment  plan.  Class  "  X  "  is  the  original 
form  in  which  the  members  paid  $4  per  $100  of  insurance  as  a 
membership  fee,  and  are  assessable  whenever  losses  occur.  Class 
"  D ''  represents  a  rider  on  the  other  policies  covering  death  by 
poison. 

Of  the  original  fifty-two  members  of  Class  "  X  "  at  the  time 
of  organization,  thirty-two  lapsed  out  in  Itfovember  on  the  first 
assessment,  the  call  for  $200  yieding  only  $60.42.  The  remaining 
twenty  had  not  paid  the  second  assessment  at  the  date  of  my  ex- 
amination. 

The  second  extra  assessment  was  levied  February  1,  1910, 
niwn  all  classes  of  members  at  the  rate  of  $5  per  each  $100  of 
insurance.     This  assessment  was  due  March  3,  1910.    On  March 
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5,  1910,  none  of  this  had  been  paid  in.  According  to  article  V, 
section  5,  subdivision  "D"  of  the  by-laws,  not  paying  extra 
assesaments  within  thirty  days  forfeits  membership  and  dl  claim 
to  any  unearned  premium.  If  this  rule  "were  rigidly  enforced^ 
there  would  remain  no  members  other  than  the  eleven  individuals 
who  now  have  claims  for  losses  and  whose  assessments  are  charge- 
able against  such  claims. 

Unpaid  Losses 

Admitted: 

Net 

Name  Claim  Credits  Liability 

M.  Katz $100  00  $5  00  $95  00 

H.  Goldstein  100  00  11  00  89  00 

F.  Molniari 100  00  5  00  95  00 

M.  Ck)ldberg   100  00  11  00  89  00 

G.  Ebert 100  00             100  00 

J.   Serling    100  00  5  00  96  00 


Cancelled  by  Keso- 
lution : 

H.  Moore  &  Son 750  00  505  59  $244  41 

S.  Waohatinsky   325  00  187  50  137  50 

A.  Hirshorn    75  00  03  75  1125 


$563  00 


393  16 


Contested: 

M.  Luckman   175  00  50  00  $125  00 

P.  J.  Sniffen  200  00  20  00  180  00 


305  00 


Total  liability  for  lossses $1, 261  16 


The  company  carries  the  six  losses  which  it  admits  as  above 
listed  at  $545,  contending  that  there  should  be  an  allowance  of 
$6  each  in  the  cases  of  Katz,  Molniari  and  Serling.  This  con- 
tention does  not  seem  to  be  justified  by  the  application  papers. 

On  March  12,  1910,  resolutions  were  drawn  canceling  all  of  the 
policies  of  Moore  &  Son,  Wachatinski  and  Hirschom,  the  "  com- 
pany retaining  customary  short  rates  for  the  time  the  policy  has 
been  in  force,  and  the  cost  of  procuring  siaid  insurance,"  and  by 
these  two  calculations  extinguishing  the  balance  due  the  insured 
according  to  the  above  table.  A  careful  study  of  the  policy  shows 
that  this  extra  charge  is  only  possible  when  the  insured  applies 
for  the  cancellation,  and  not  when  the  company  initiates  the 
process.     No  evidence  was  submitted  to  me  that  either  of  the 
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three  parties  had  accepted  these  conclusions  or  abandoned  their 
claims. 

No  satisfactory  evidence  was  produced  to  show  that  either  of 
the  contested  policies  should  be  so  classified. 

Mortuary  Fund 

By  resolution  of  September  22,  1909,  the  original  $428  was 

devoted  entirely  to  the  Mortuary  Fund  and  not  less  than  33i% 

of  all  future  premium  receipts  and  the  total  of  all  extra  ai^iess^ 

ments  were  to  be  set  apart  for  the  same  purpose.     The  operation 

« 

of  this  rule  would  leave  $453.38  in  the  Mortuary  Fund  over  and 
above  all  sums  paid  for  losses  up  to  March  5,  1910.  I  have  made 
no  charge  for  this,  however,  in  view  of  the  fact  that  the  provision 
for  a  mortuary  fund  was  rescinded  November  13,  1909,  but  I 
submit  the  fact  that  the  policy  itself  calls  for  the  payment  of 
claims  out  of  the  mortuary  fund,  for  the  collection  of  such  a  fund 
and  thus  implies  its  existence.  It  is  further  evident  that  the  neces- 
sity for  abolishing  the  fund  within  two  months  of  the  authoriza- 
.  tion  of  the  company  indicates  an  excessive  ratio  of  expenses. 

Annual  Statement 

In  attempting  to  verify  the  annual  statement  made  to  the  In- 
surance Department,  as  of  December  31,  1909,  I  find  that  the 
balance  on  hand  should  have  been  $235.33,  instead  of  $204.33, 
as  stated,  the  difference  being  accounted  for,  in  part,  by  the  fact 
that  one  death  loss  was  only  paid  in  part,  which  was  carried  in 
the  cash  book  as  paid  in  full. 

The  annual  statement  contains  no  liabilities  whatsoever.  I  find 
that  on  December  1,  1909,  there  were  the  following  outstanding 
liabilities: 

For  unpaid  death  loeses  (four  claims) $475  00 

Unpaid  bills: 

Stationery $11  10 

Auditor 25  00 

Veterinary  services  62  00 

98  10 

Other  liabilities: 

Organization  expenses $250  00 

Salaries  of  directors 520  00 

770  00 

Total  liabilities  December  31,  1009 $1,  343  10 

2& 
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Total  liabilities,  December  31,  1909,  $1,343.10,  leaving  the 
company  with  a  deficit  at'  that  date  of  $1,107.77,  instead  of  a 
surplus  of  $204.33,  as  reported'.  The  same  argument  as  given 
above  applies  to  tho  "other  liabilitiea"  In  the  matter  of  the 
unpaid  losees,  it  is  submitted  that  two  of  them,  amounting  to 
$200  appeared  in  the  journal  as  of  December  and  that  the  other 
two  were  known  to  tie  officers  before  the  filing  of  the  annual 
statement,  one  being  sworn  to  before  a  notary  in  190O,  on  blanh 
furnished  by  the  company. 

Deceptive  Literature 

I  submit  herewith,  marked  Exhibit  "A/^  a  circular  issued  by 
the  company,  in  w^hich  it  refers  to  its  business  for  three  months, 
makes  a  statement  of  losses  paid  during  sixty  days,  and  quotes  a 
newspaper  advertisement  referring  to  the  "  years  of  insurance  ex- 
perience possessed  by  its  directors.'* 

The  business  of  the  "  last  three  months  "  is  for  August,  Septan- 
ber  and  October,  during  one  of  which  the  company  was  not  yet 
authorized  to  do  business. 

The  losses  paid  "  during  the  last  sixty  days,*'  which  would  cre- 
ate the  impression  of  being  in  September  and  October,  were  really 
paid  in  November  and  December,  and  instead  of  being  "only 
some  of  the  claims  "  are  in  reality  all  of  the  claims  actually  paid, 
and  one  item  is  $28  in  excess  of  the  amount  received  by  the  claim- 
ant. 

So  far  as  can  be  ascertained,  only  two  of  the  directors  have  had 
previous  insurance  experience  and  that  with  industrial  life  bnsi- 

neae  only, 

lAahility  as  Admitted  by  the  Company 
For  the  purposes  of  comparison,  I  submit  herewith  a  statemait 
of  assets  and  liabilities  as  admitted  by  the  company: 
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Assets 
Balance  on  hand  March  5,  1910. $46  04 

LiABnjnxB 

Unpaid  losses  (net) $545  00 

Fcfui  weeks  arrears  of  salary 180  00 

Due  employee 5  00 

Rent 10  43 

Verterinary  services  44  35 

Printing  bill 19  00 

Total  liabilities 803  78 


Excess  of  liabilities  over  assets $757  74 


Conclusion 
It  will  be  seea  from  the  above  report  that  the  company  is  now 
insolvent,  both  on  the  statement  of  your  examiner  and  on  the  ad- 
mission of  the  company  itself,  and  that  its  further  transaction  -of 
business  will  be  hazardous  to  its  policyholders,  to  its  creditors 
and  to  the  public. 

Respectfully  submitted, 

Geoboe  E.  Talmaoe, 

Assistami  Examiner 
State  of  New  Yobk     1 
County  of  New  York  J 

George  E.  Talmage,  being  duly  sworn,  deposes  and  says  that 
the  foregoing  report,  subscribed  by  him,  being  in  amendment  of  the 
same  report,  subscribed  and  sworn  to  by  him,  on  the  16th  day  of 
March,  I&IO,  is  true  to  the  best  of  his  knowledge,  information  and 
belief. 

George  E.  Talmage 

Subscribed  and  sworn  to  before  me, 
this  13th  day  of  April,  1910. 
[seal]  Ka.te  F.  Cahill 

Notary  Pvblic,  New  York  County 
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STATE  OF  NEW  YORK 

Insubance  Depabtmsnt 
New  Yoek  Office,  165  Bboadway 

New  York,  April  15,  1910 

Hon.  William  H.  Hotchkiss,  Superintendent  of  Insurance, 
Albany,  N.  Y. 

Sir. —  In  accordance  with  your  directions  contained  in  appoint- 
ment No.  2306,  hereto  annexed^  dated  December  18, 1909, 1  have 
made  an  examination  of  the  Glens  Falls  Insurance  Company, 
which  examination  comprised  an  investigation  at  the  home  office 
at  Glens  Falls,  N.  Y.,  and  at  the  ofiice  of  the  company's  western 
department  at  Chicago,  111.  The  examination  was  made  for  the 
purpose  of  verifying  the  annual  statement  filed  with  the  Insu^ 
ance  Department  for  the  year  ending  December  31,  1909. 

A  statement  showing  the  income  and  disbursements  for  the  year 
1909  and  the  assets  and  liabilities  as  of  December  31,  1909,  is 
herewith  respectfully  submitted. 

Income 

Gross  premiums $2, 40&, 868  35 

l^esB  reinsurance $225,838  26 

Less  return  premiums 302, 173  83 

528,012  09 

Total  premiums $1,971,850  2« 

Interest 230,600  i« 

Kent 5,015  40 

Agents'  balances  previously  charged  otf 180  S5 

Profit  on  sale  of  real  estate $4, 707  95 

Profit  on  sale  of  bonds 18. 070  00 

Profit  on  sale  of  stocks 31,043  50 

53,821  45 

Total  income. $2,261,467  52 

Ledger  aseets  January  10,  1909 4,709.890  49 

Totel $6,971,358  01 
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D1BBUB8EMENTB 

Losses  paid 

Adjustment  expenses 

Commissions 

Miscellaneous   agency   expenses 

Salaries  of  special  agenU,  $97j370.dl;  ex- 
penses, $48,685.11   

Salaries  of  officers  and  employees 

Kents 

Advertising,  $7,761.03;  printing  and  stationery, 
$13,634.29 '  . . 

Postage,  telegraph  and  express  charges 

Legal  expenses 

Furniture  and  fixtures,  $983.56;  maps,  etc., 
$6,290.55 

Taxes,  State,  county,  board  and  fire  patrol .... 

Taxes,  real  estate 

Expenses,  real  estate 

Expenses,  office 

Dividends 

Loss  bank  deposit  (Euclid  Avenue  Trust  Com- 
pany)  

Agents'  balance  charged  olf 

Profit  and  loss   (bank  balances) 

Loss  on  sale  of  stocks 

Decrease  by  adjustment  in  book  value  of  bonds. 


$861,341  89 

26,161  49 

417,062  32 

78  71 

146,055  42 

48,354  76 

12,000  00 

21,416  92 

18,938  62 

339  67 

7,274  11 

77,982  71 

1,766  40 

1,077  64 

10,642  13 

230,000  00 

2,418  50 

63  95 

6  29 

17,942  60 

12,967  83 

Total  disbursements  $1,91'3,768  86 


Balance  ledger  assets  January  10,  1910 $6,067,680  16 


Assets 

Book  value  of  real  estate $36,482  01 

Mortgage  loans 1,674,626  00 

Book  value  of  bonds $2, 102,367  13 

Book  value  of  stock 385,743  94 

r  2,48e,lll  07 

Cash  in  bank  and  trust  companies 718, 964  49 

Cash  in  office 637  37 

Uncollected  premiums   (net) 238, 869  21 

Deposit  with  Philadelphia  Underwriters-  Asso- 
ciation    100  00 

Total  ledger  assets $6,067,689  16 
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Non-Ledgeb  Assets 
interest  due,  $1,579.25,  aud  accrued,  $5,973.83, 

on  mortgages $7, 553  08 

Interest  due,  $625,  and  accrued,  $18,114.16,  on 

bonds 18,739  16 

Interest  accrued  on  other  assets 1, 286  99 

Rents  due , 150  00 

Total $27.729  23 

Market  value  of  bonds  and  stoc|c  over  book  value 87. 745  93 

Market  value  of  real  estate  over  book  value 25,000  00 

Gross  assets $5, 198,064  31 

Deduct  Assets  Not  Admitted 
Uncollected  premiums  representing  business  written  prior  to 
October  1,  1909 10,665  45 

Total  admitted  assets $5, 187,398  80 

LXABIUnES 

Gross  unpaid  losses : $136, 398  48 

Less  reinsuranoe 16, 255  55 

$120,142  93 

Unearned  premiums  on  one-year  risks $496,201  19 

Unearned  premiums  on  term  risks 1 ,  618. 577  4d 

Total  unearned  premiums 2, 114,778  65 

State  taxes  due  or  accrued 30,000  00 

Federal  tax  due  or  accrued 3.500  00 

Sundry  bilki  due 1,580  20 

Contingent  profits  due  agents ' 12, 181  91 

Reserve  for  dividends 180,000  00 

Total  amount  of  all  liabilities  except  capital $2,462,192  77 

Capital  stock  $200,000  00 

Surplus  over  all  liabiKties 2,525,206  00 

Surplus  to  policyholders 2,725,206  09 

ToUl  liabilities $5,187,396  86 


Explanaiion  of  Differences  in  Annual  Statement 
All  items  of  assets  and  liabilities  as  eet  forth  in  the  company's 
annual  statement  to  the  department  December  31,  1909,  have  been 
carefully  checked,  and  result  in  an  increase  of  the  surplus  from 
$2,434,925.79  to  $2,526,206.09,  Said  total  increase  is  partly  ac- 
counted for  by  the  fact  that  the  market  rates  used  by  the  depart- 
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ment  are^  in  meet  cases,  higher  than  those  used  by  the  company, 
with  the  result  that  the  total  market  value  over  book  value  of  its 
bonds  and  stocks  was  increased  from  $21,558.93  as  reported  in  the 
annual  statement  to  $87,745.93  or  an  increase  of  $66,187.  In 
determining  the  value  of  the  company's  bonds,  market  values  were 
used  instead  of  amortized  values  in  accordance  with  section  18  of 
the  Insurance  Law,  the  market  values  being  lower  than  the 
amortized  values.  The  balance  of  the  increase  in  surplus  is 
practically  accounted  for  by  the  diflferenoe  in  the  valuation  of  the 
real  estate  owned,  which  was  carried  by  the  company  at  the  book 
value,  or  $25,000  less  than  the  value  set  forth  in  the  report,  as  ex- 
plained below  under  the  heading  of  "  Real  Estate." 

The  company's  statement  for  the  year  1909  as  filed  with  the 
Insurance  Department  was  found  to  be  approximately  correct  but 
the  few  corrections  necessary  in  its  list  of  assets  are  accounted  for 
in  the  following  manner,  viz.:  Cash  in  .bank  has  been  re- 
duced in  the  sum  of  $105.29.  Of  this  amount  $100  is  reported 
separately  under  the  head  of  "Deposit  with  the  Philadelphia 
TJnderwriters  Association."  The  balance  of  $5.29  represents  the 
di£Ference  in  the  company's  credit  in  two  banks  and  that  called 
for  by  the  books.  This  small  difference  could  not  be  explained  by 
the  officers,  having  existed  for  some  time,  and  therefore  it  was 
neoessary  in  this  examination  to  charge  off  said  amount  to  profit 
and  loss.  It,  therefore,  appears  in  the  list  of  disbursements  above 
set  for^.  In  the  list  of  non-ledger  assets,  interest  due  and  ac- 
crued, the  amount  $27,729.23,  as  reported  in  this  examination,  is 
in  excess  of  that  reported  by  the  company  to  the  amount  of 
$276.64.  This  increase  is  owing  to  the  fact  that  the  company  in 
computing  its  interest  due  and  accrued  did  not  take  full  credit 
for  all  moneys  due. 

In  the  list  of  assets  not  admitted,  the  company  deducted  from 
its  gross  assets  the  sum  of  $9,190.21  for  uncollected  premiums 
more  than  three  months  overdue  but,  as  a  result  of  a  careful  ex- 
amination of  the  company's  uncollected  premium  account,  both  at 
the  home  office  at  Glens  Falls,  N.  Y.,  and  the  office  of  the 
Western  Department,  Chicago,  EL,  it  was  found  that,  through 
errors  and  omissions,  the  company  should  have  deducted  the  sum 
of  $10,665.45. 
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following  are  the  corrections  in  the  company's  list  of  liabilities 
as  a  result  of  this  examination.  The  unpaid  losses  were  found  to 
be  $68.38  less  than  the  company  reported  in  its  annual  statement 
to  the  department  However,  at  the  date  of  this  examination  it 
was  found  that  a  number  of  these  losses  had  been  adjusted  for 
amounts  less  than  as  reported,  the  company  receiving  credit  for 
the  difference.  On  the  other  hand,  there  were  several  losses  not 
included  in.  its  statement  to  the  department,  notice  of  the  same 
not  having  been  received  by  the  company  until  January,  1910. 
There  was  also  found  to  be  a  further  credit  due  for  reinsurance 
on  said  losses,  all  of  which  resulted  in  the  difference  of  $68.38,  as 
stated  above. 

In  the  list  of  liabilities,  the  amount  due  and  accrued  for  Slate 
taxes/ as  reiported  by  the  company  in  its  annual  statement,  has 
been  increased  by  this  examination  from  $27,500  to  $30,000.  By 
applying  the  same  ratio  of  taxes  paid  on  1908  premiums  to  the 
premium  income  of  1909,  the  result  is  approximately  $30,000,  as 
above  reported. 

There  is  a  further  liability  of  $3,500  which  was  not  set  forth  in 
the  company's  annual  statement,  but  was  reported  by  said  com- 
pany to  the  Internal  Eevenue  Bureau  at  Washington,  D.  C  In 
accordance  with  the  Federal  Corporation  Tax  Law  this  amount 
represents  a  tax  of  1  per  cent,  on  the  net  income  of  the  company 
for  the  year  1909.  ^ 

From  an  examination  of  the  company's  books  at  the  Chicago 
offiice  there  was  found  an  additional  liability  of  $1,589.28  for 
sundry  bills  due  and  unpaid.  This  amount  was  not  reported  by 
the  company  in  its  annual  statement,  but  has  been  included  in 
this  report. 

There  is  included  in  the  company's  list  of  liabilities  the  sum 
of  $20,000,  representing  an  estimate  by  the  company  of  the  con- 
tingent profit  due  agents.  By  an  examination  of  the  books,  it  was  . 
found  that  during  the  month  of  January,  1910,  the  sum  of  $12,- 
181.91  was  paid  on  this  account,  said  amount  representing  the 
payment  in  full.  Therefore,  only  said  sum  of  $12,181.91  was 
charged  in  the  report  of  this  examination. 
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Real  Estate 
The  real  estate  owned  consists  of  eight  (8)  parcels,  the  book 
value  of  which  amounts  to  $36,482.01.  Though  schedule  "A"  of 
the  annual  statement  sets  forth  the  market  value  as  $66,350,  the 
company  has  claimed  no  credit  for  the  difference,  and  for  the  pur- 
poses of  this  report  it  was  deemed  advisable  to  carry  the  book 
value  except  on  the  home  oflBce  building  (parr»el  No.  1  in  schedule), 
which  was  appraised  by  the  Department  li*  1905  at  $50,000,  an 
increase  of  $25,000  over  the  book  value. 

Loans  on  Bond  and  Mortgage 

The  company  has  196  bond  and  mortgage  loans  representing 
an  invested  principal  in  the  sum  of  $1,574,525.  The  mortgage 
papers  in  connection  with  these  loans,  together  with  the  fire  in- 
surance policies,  were  examined  and  compared  with  the  company's 
property  books,  and  the  total  amount  of  these  loans  as  stated  above 
and  reported  by  the  company  in  its  annual  statement  was  found 
to  be  correct 

A  list  of  the  various  parcels  so  mortgaged  has  been  submitted 
to  you  for  the  attention  of  the  appraisers  of  the  Department 

Bonds  and  Stock 

The  bonds  and  certificates  of  stock  in  the  possession  of  the 
company  were  counted,  and  the  total  amount  of  such  securities, 
together  with  certificates  representing  deposits  with  various  in- 
surance departments,  were  found  to  be  as  represented  in  the  com- 
pany's annual  statement. 

The  following  is  a  list  of  securities  on  deposit  with  the  fiscal 
officer  of  various  States  of  the  United  States : 

Name  of  Date  of 

List  of  Securities  Par  Value        State  Certificate 

New  York  City,  3%%,  1&52 $100,000  New  York  Feb.  21,  1910 

New  York  aty,  4%,  1957 50,000  New  York  Feb.  21,  1910 

West  Shore  R.  R.,  4% ,  2361 50,  OOO  New  York  Feb.  21,  1910 

Georgia  State,  ZVi%,  1919 2i5,000  Georgia  . .  Feb.  21,  1910 

Pendleton  Ci^,  Ore.,  5%,  1929 ,. .  25,000  Oregon. . .  Feb.  24,  1910 

Richmond  City,  Va.,  4%,  192S 11,000  Virginia..  Feb.  21,  1910 

The  bonds  and  stock  owned  by  the  company  were  listed  at  the 
rates  fixed  in  accordance  with  the  action  of  the  National  Conven- 
tion of  Insurance  Commissioners,  with  the  following  results : 
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Coini>aiiy'8  Haiket  Department  Karket 
Value  Valuation 

Bonds $2,103,970  00      $2,127,447  00 

Stockg 405,700  00  448,410  00 

Total , $2,500,670  00      $2,675,857  00 

Department  market  valuation  in  excess  of  company's  market  valuation, 
$60,187. 

Annexed  to  this  report  is  a  schedule  of  the  securities  owned  by 
the  company  setting  forth  the  book,  par  and  market  value  of  same. 

Cash  in  Bank  and  Trust  Companies 

The  amount  of  these  deposits  have  been  examined  and  compared 
with  the  books  of  the  company  and  the  certificates  from  banks. 
The  following  is  a  list  of  the  banks  and  trust  companies  and  the 
respective  deposits  therein: 

Amount 
Name  of  Bank  or  Trust  Company  of  Deposit 

Fir»t  Nati(mal  Bank  of  Chicago,  111 $41,614  19 

^atdonal  Bank  of  Glen*  Falls,  N.  Y 233,082  44 

Chaae  National  Bank  of  the  City  of  New  York. 55, 586  53 

First  National  Bank  of  Glens  Falls^  N.  Y 358,681  33 

First  National  Bank,  South  Glens  Falls,  N.  Y.  (certificate  of 

deposit) 5,000  00 

Cleveland  {Savings  and  Loan  Company,  Cleveland,  Ohio   (cer- 
tificate of  deposit) 10,000  00 

Union  Savings  and  Loan  Company,  Cleveland,  Ohio   (certifi- 
cate of  deposit) 15,000  00 

ToUl $718, 964  49 

Unearned  Premiums 

The  unearned  premium  liability  of  the  company,  as  set  forth 
in  its  statement  in  the  sum  of  $2,114,778.65,  appears  after  a  care- 
ful examination  to  be  practically  correct.  In  testing  the  accu- 
racy of  the  company's  computation,  a  few  errors  were  found,  but 
such  errors  were  not  in  the  aggregate  sufficient  to  alter  the  final 
result.  The  company's  method  of  computing  its  unearned  premium 
fund  could  be  simplified  if  a  more  modern  system  was  in  use, 
facilitating  to  a  great  extent  the  work  of  verification. 

Dividends 

The  company  pays  each  year  a  regular  semi-annual  dividend 
of  15  per  cent,  on  its  capital  stock,  amounting  to  the  sum  of 
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$60,000,  and  also  a  special  dividend  which  is  duly  authorized  by 
Ihe  board  of  directors  in  resolution  adopted  January  16,  1901, 
a  copy  of  which  is  annexed  to  this  report.  In  view  of  said  resolu- 
tions this  special  dividend  became  a  liability  and  was  so  consid- 
ered by  the  company,  as  appears  from  a  further  resolution  adopted 
at  a  meeting  of  the  board  of  directors,  held  November  8,  1905, 
a  copy  of  said  resolution  also  being  attached  hereto.  The  item 
under  the  head  of  reserve  for  dividends  in  the  sum  of  $180,000 
as  reported  by  the  company  represents  the  above-mentioned  special 
dividend,  being  approximately  50  per  cent,  of  the  company's  net 
profits  for  the  year  1909. 

Capital  Stock 

The  capital  stock  of  the  company  is  the  sum  of  $200,000,  and 
is  divided  into  20,000  shares  of  $10  each.  From  an  examination 
of  the  stock  ledger,  and  the  stock  certificate  book,  it  was  ascer- 
tained that  there  have  been  issued  certificates  of  stock  representing 
20,000  shares  of  the  par  value  of  $10  each. 

History  of  the  Company 

The  company  was  originally  organized  on  May  4,  1850,  as  The 
Dividend  Mutual  Insurance  Company,  and  reorganized  as  a  stock 
company,  under  its  present  name,  April  30,  18C4,  with  a  capital 
stock  of  $100,000  paid  in,  and  divided  into  10,000  shares  of  $10 
each.  On  January  29,  1867,  the  company  amended  its  charter 
and  increased  its  capital  stock  e$100,000,  making  the  total  capital 
stock  from  said  date  the  sum  of  $200,000,  divided  into  20,000 
shares,  par  value  $10  each.  The  charter  of  the  company  was  ex- 
tended for  a  period  of  thirty  years  from  and  after  the  thirtieth 
day  of  April,  1894,  in  accordance  with  the  provisions  of  chapter 
680,  Laws  of  1892. 

The  company  issues  policies  in  accordance  with  the  special  re- 
serve fund  and  guaranty  surplus  law  (sections  130,  131  and  132 
Insurance  Law),  and  has  on  deposit  with  the  New  York  State 
Insurance  Department  the  sum  of  $200,000  as  a  special  reserve 
fund.  It  also  has  a  guaranty  surplus  fu:jd  of  $200,000.  Both 
of  these  funds,  aggregating  $400,000,  are  included  in  the  com- 
pany's surplus  of  $2,525,206.09,  as  reported  in  this  examination. 
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At  the  time  of  the  San  Francisco  conflagration  the  company 
had  involved  799  of  its  outstanding  policies,  on  which  the  com- 
pany was  called  upon  to  pay  a  liability  in  the  sum  of  $1,658,- 
266.22.  Of  this  amount  $524,601.88  was  reinsured.  There  still 
remain  unpaid  two  claims  of  $1,000  and  $750,  respectively,  the 
delay  in  paying  the  same  being  due  to  the  fact  that  the  policies 
covering  said  claims  are  reinsurances  of  the  Williamsburg  City 
Fire  Insurance  Company,  and  are  still  in  litigation  and  cannot 
be  paid  until  a  settlement  is  effected  by  the  original  company. 

The  following  is  a  list  of  the  officers  of  the  Glens  Falls  Insur- 
ance Company,  aiid  the  yearly  compensation  received  by  each : 

J.  L.  Cunningham,  president , $8, 000 

R.  A.  Little,  vice-president 8, 000 

E.  W.  West,  secretary 8,000 

C.  J.  De  Long,  treasurer 5, 000 

General  BemarJcs 

The  company's  system  of  keeping  its  accounts  and  records  has 
been  in  use  practically  without  material  change  for  a  number  of 
years,  and  in  but  feW  respects  meets  the  requirements  of  the 
modem  idea  of  insurance  accounting.  The  losses  are  recorded 
on  cards,  and  it  would  appear  advisable  that  such  account  should 
be  kept  in  a  permanent  record,  which  might  be  supplemented  by 
the  card  record  for  the  company's  own  convenience  if  considered 
necessary.  Except  in  the  office  of  the  Western  Department  no 
policy  registers  are  kept,  it  being  necessary,  therefore,  in  drawing 
off  the  reserve  to  have  recourse  to  the  agents'  monthly  reports.  It 
is  quite  important,  in  my  opinion,  that  a  full  and  complete  ac- 
count of  the  policies  issued  should  be  contained  in  a  book  of  per- 
manent record.  While  it  is  unnecessary  to  particularize  further, 
it  may  be  stated  that,  though  the  records  ara  correctly  kept,  the 
system  in  vogue  does  not  lend  itself  to  a  verification  of  the  ac- 
curacy of  the  accounts  without  the  expenditure  of  much  time  and 
labor.  That  the  officers  are  cognizant  of  the  fact  that  the  account- 
ing department  is  open  to  improvement  is  indicated  by  the  action 
of  the  executive  committee,  which  on  December  10,  1909,  passed 
a  resolution,  the  import  of  which  is  that  the  vice-president,  secre- 
tary and  treasurer,  acting  as  a  committee,  shall  *^  adjust  and 
change  the  work  on  treasurer's  desk." 
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This  company  in  it9  fttiinial  stat^ii€iits  to  the  Insurance  Depart- 
ment for  a  niimber  of  yoars  past' has  involved  such  statements 
with  certain  transactions  which  took  place  subsequent  to  the  close 
of  the  year^  and  up  to  the  date  of  closing  the  books,  covering  usu- 
ally a  period  of  ten  days.  By  reason  of  such  procedure  the  annual 
statement  for  the  year  1909  sets  forth  a  condition  which  to  some 
extent  is  incorrect.  The  corrections  necessary,  however,  to  show 
the  actual  condition  on  said  date,  are  not  material  in  affecting  the 
company's  surplus,  but  it  would  appear  advisable  that  this  com- 
pany be  duly  notified  to  report  in  all  future  statements  called  for 
by  the  Department  its  actual  condition  on  the  date  required.  Had 
the  company  closed  its  books  on  December  31,  1909,  the  financial 
condition  would  appear  to  have  been  as  follows: 

Statement  Decemueb  31,  1909 

A88et8 

Book  value  of  real  estate $36, 482  Ql 

Mortgage  loans 1,679,365  00 

Book  value  of  bonds $2, 1U2, 367  13 

Hook  value  of  stock 385,743  94 


2,488.111  07 

Cash  in  bank 646.529  12 

Cash  in  office 3,032  16 

Uncollected  premiums    (net) 306.850  20 

Stock  dividend  Iron  City  Trust  Company 3,200  00 

Deposit  with  Philadelphia  Underwriters  Asso- 
ciation   100  00 


Total  ledger  assete $6,061,669  66 

Non-Ledger  Asaefa 
Interest  due,  $10,003.47,  and  accrued,  $6,055.18, 

on  mortgages $16, 068  66 

Interest  due,  $625,  and  accrued,  $20,071.66,  on 

bonds 20, 696  66 

interest  accrued  on  other  assets 4,606  64 

Kents  due 977  60 


Total 42,389  46 

Market  value,  of  bonds  and  stock  over  book  value 87,746  93 

Market  value  of  real  estate  over  book  value 26, 000  00 


Gross  assets   $5,216, 764  94 
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Deduct  AM9et9  ^'ot  Admikted 

UnGollected  .premi|iin3  repre9entiiig  buainesB  written  pjrior  to 

October  1,   190O    $15,408  82 


Total  admitted  assets $5,201,346  12 

Liahilitiea 

Unpaid  losses $131 ,026  29 

Unearned  premiuma  on  one-year  risks $496,201  19 

Unearned  premiums  on  term  risks 1, 618, 577  46 

Total  untjarned  premiums 2, 114, 778  6S 

State  taxes  due  or  accrued 30, 000  00 

Federal  taxes  due  or  accrued 3, 500  00 

Contingent  profits 12. 181  91 

Reserve  for  dividends 180,000  00 

Sundry  bills  due 9,379  86 

Unpaid  reinsurance  premiums 3, 656  47 

.    Total  amount  of  all  Habilities  except  capital $2,485,122  68 

Capital  stock $200,000  00 

Surplus  over  all  liabilities 2,616,223  44 

Surplus  to  policyholders 2,716,223  44 

Total  liabilities $5,201,346  12 

Respectfully  submitted, 

Chables  H.  Gabdnbb 

Assistant  Examiner 

State  of  New  York 
County  op  New  York 

Charles  H.  Gardner,  being  duly  sworn,  deposes  and  says  that 
the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 
knowledge,  information  and  belief. 

Chaeles  H,  6abd:?eb 

Subscribed  and  sworn  to  before  me 
this  15th  day  of  April,  1910. 

Ejltb  r.  Cahill 
[l.  s.]         Notary  Pvhlic  New  York  County. 


l«9.: 
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STATE  OF  NEW  YORK 

Insubance  Depabtment 
New  Tokk  Office,  165  Broadway 

New  Yobk,  April  21,  1910 

Hon.   William   H.   Hotchkiss,  Superintendent  of  Insurance, 
Albany,  N.  Y. 

Sir. — ^Acting  under  the  instructions  contained  in  your  appoint- 
ment No.  2350,  dated  April  1,  1910,  we  have  made  an  examina- 
tion of  the  condition  and  affairs  of  the  Dutchess  Insurance  Com- 
pany, a  corporation  organized  under  the  provisions  of  article  III 
of  the  Insurance  Law,  and  now  in  process  of  liquidation  by  its 
directors,  acting  as  trustees  in  conformity  with  the  provisions  of 
section  35  of  the  General  Corporation  Law.  This  examination 
was  made  as  of  March  31,  1910. 

The  following  is  a  financial  statement  of  the  condition  of  the 
company  on  said  date : 

I.     Assets  in  the  possession  of  the  trustees  as  shown  on  the  booJes 

of  the  company 

Bonds  and  stocks  Par  value  Marlcet  value 

Poughkeepsie  Light  &  Power  Co 

5s  1914   $6,  000  $5, 000  00 

Elmsford  &  Westchester  certificate 

of  indebtedness   3, 000  1, 946  64 

Chicago,    Rock   Iqland    &    Pacific 

4r  2002 10,  000  8, 100  00 

Metropolitan     St     Railway     100 

shares 10, 000  1, 800  00 

General      Adjusting     Bureau      3 

shares 150  150  00 

Par  and  Market  Values $28, 150  $16, 996  64 

Cash  in  office 98  78 

Cash  in  bank 19, 140  60 

$36. 236  02 

II.     Assets  in  possession  of  Frank  B.  Lown,  as  trustee 

stocks  P&r  value  Market  value 
United  Railways   Invest   Co   prcf 

S  F  100  shares $10, 000  $6,  700  00 

Cleveland  C  C  &  St  Louis  Ry  Co 

100  shares    10, 000  8,  6p0  00 

Consolidated  Gas  Co  400  shares. .  40,  000  56,  800  00 
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Southern  Railway  Co  M  &  0  100 

shares $10, 000  $8, 400  00 

Denver  &,  Rio  Grande  Ry  Co  100 

shares 10, 000  3,  900  00 

$80,  000  $84,  400  00 

Cash  in  bank    717  86 

Total $85, 117  85 

III.     Non-Ledger  Assets 

Bills  and  accounts  receivable 

Due  from  Dutchess  Fire  Insurance  Company 
on  account  of  commissions  for  reinsurance .  $40, 334  00 

Due  from  Dutchess  Fire  Insurance  Company 
on  account  of  over-payment  of  unearned  pre- 
miums    8, 000  00 

Due  from  L.  H.  Vail  Special  account 2, 242  44 

Total 60, 576  44 

Total  assets  $171, 930  31 

IV.     Liabilities 

Unpaid  losses,  resisted $3,  800  00 

Capital  stock   200, 000  00 

Total  liabilities  203,  800  00 

Impairment  of  capital  stock $31, 869  69 

History 

The  Dutchess  Insurance  Company  was  reorganized  from  "  The 
Dutchess  County  Mutual  Insurance  Company,"  and  converted  into 
a  joint-stock  fire  insurance  corporation  on  March  21,  1900. 

On  June  20,  1900,  it  obtained  the  authority  of  the  Superin- 
tendent of  Insurance  to  transact  business  in  accordance  with  the 
provisions  of  article  III,  chapter  690,  Laws  of  1892.  The  charter 
of  the  corporation  expired  by  limitation  on  April  12,  1906,  and 
was  extended  for  one  year  by  a  special  act  of  the  Legislature, 

In  accordance  with  the  provisions  of  section  35  of  the  General 
Corporation  Law,  the  directors  have  constituted  themselves  as 
trustees  for  the  purposes  of  liquidation.  No  final  action  for  the 
dissolution  of  the  company  has  been  taken  and  no  financial  ac- 
count rendered  to  the  stockholders. 
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The  last  examination  by  the  Department  was  made  as  of  De- 
cember 31,  1906,  and  the  company  has  filed  no  reports  with  the 
Department  since  that  date. 

San  Francisco  Conflagration 

In  April,  1906,  the  company  sustained  heavy  losses  by  reason 
of  the  San  Francisco  conflagration  and,  according  to  an  examina- 
tion made  by  the  Insurance  Department  as  of  June  30,  1906,  the 
assets  of  the  company  amounted  to  $771,000,  and  its  liabilities, 
except  capital,  to  $1,368,000. 

The  claims  for  losses  amounted  to  $1,000,000  and  the  unearned 
premium  liability  to  $368,000. 

Several  hearings  were  held  by  the  Superintendent  of  Insurance 
as  a  result  of  this  examination  and  were  adjourned  from  time  to 
time.  A  receivership  was  avoided  by  representations  and  prom- 
ises made  by  the  company  that  in  compromising  claims  with 
policyholders  it  would  make  no  preferred  or  unequal  payments, 
and  that  it  would  liquidate  and  go  out  of  business  without  saving 
anything  for  the  stockholders,  its  desire  being  to  pay  out  what  it 
had  equally  among  its  creditors  and  save  the  expense  and  long 
delay  involved  by  a  receivership. 

.  On  August  30,  1906,  a  memorandum  was  issued  by  the  In- 
surance Department,  in  the  terms  of  which  the  company  con- 
curred. This  memorandum  recites  that  the  company  is  not 
transacting  new  business  and  that  the  management  in  protecting 
the  interests  of  its  policyholders  will  observe  the  opinion  of  the 
Attorney-General  as  to  the  use  of  funds  in  which  all  creditors, 
whether  by  fire  loss  or  unearned  premium,  have  an  equal  legal 
right  to  share. 

Compromising  Claims 

The  bulk  of  the  claims  were  compromised  at  30  per  cent,  of 
their  face  value,  and  part  of  them  on  the  representation  that  the 
Insurance  Department  would  not  allow  the  company  to  pay  any 
higher  amount.  The  following  telegram  addressed  by  the  presi- 
dent to  Myers  M.  Hodge,  its  adjuster  at  Oakland,  California,  and 
dated  August  24,  1906,  is  an  illustration  of  the  representations 
made  by  the  company: 
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"  Insiirance  Department  will  not  allow  ua  to  pay  oyer  thirty.  Hearing  on 
reoeiTership  Monday. 

(Signed)  L.  H.  Vail." 

This  representation  was  called  to  the  attention  of  the  Depart^ 
ment  by  the  policyholders,  and  was  promptly  repudiated  by 
Superintendent  Kelsey  in  a  letter  dated  September  27,  1906, 
stating  as  follows: 

"As  this  department  has  never  m  any  way  directed  or  indicated  what  might 
be  allowed  or  paid  by  your  company  in  settlement  of  San  Francisco  losses, 
the  above  statement  is  a  misrepresentation  and  apparently  a  fraudulent  one. 
It  is  difficult  to  ninderstand  how  business  men  dealing  honestly  can  allow 
themselves  to  impose  upon  this  department  in  such  a  manner.'* 

Claimants  who  did  not  agree  to  compromise  on  a  30  per  cent* 
basis  and  threatened  suit  were  paid  higher  amounts,  and  in  some 
rare  instances  received  the  full  amount  of  the  claim. 

PUBCHASING   OF    ClAIMS   ThrOUGH  FrANK   B.    LoWN 

In  October,  1906,  the  company  conceived  the  idea  of  purchas- 
ing the  claims  of  its  policyholders  in  the  name  of  a  third  party. 
Frank  B.  Lown,  an  attorney  at  Poughkeepsie,  a  friend  and 
neighbor  to  the  president,  was  brought  in  the  situation  and  agreed 
to  allow  his  name  to  be  used  as  the  purchaser  of  claims.  By  re- 
quest of  the  president,  he  signed  three  notes  for  $20,000  each  as 
the  maker,  and  six  of  the  directors  of  the  company  indorsed  these 
notes.  The  following  are  the  names  of  the  indorsers  of  these 
notes:  Lewis  H.  Vail,  Milton  A.  Fowler,  I.  Reynolds  Adriance, 
Edward  S.  Atwater,  Samuel  H.  Moore,  J.  Frank  Hull. 

The  notes  were  discounted  in  three  of  the  local  banks  and  the 
proceeds  were  used  in  making  compromise  settlements  with  policy- 
holders. An  account  was  opened  with  the  Trust  Company  of 
America,  and  the  adjusters  at  San  Francisco  drew  on  the  funds 
in  this  bank,  signing  their  names  to  the  draft  as  attorneys  for 
Frank  B.  Lown. 

The  total  face  value  of  the  adjusted  claims  thus  settled  through 
the  use  of  Mr.  Frank  B.  Lown's  name  amounted  to  $150,304.92. 
The  actual  amount  paid  to  policyholders  by  reason  of  the  com- 
promise amounted  to  $75,692.73.  No  entries  of  payments  to 
policyholders  appear  on  the  cash  books  of  the  company  until 
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Mitrch  30,  1907.  On  that  day  a  payment  of  $130,069.92  waa 
made  to  Frank  B.  Lown  in  cash  and  securities,  and  receipt  of  it 
acknowledged  hy  him  April  2,  1907,  in  the  following  words : 

"  PouoHKEEPSiE,  April  2,  1907. 

I  have  received  from  the  Dutchess  Mutual  Insurance  Company  certain 
flecurities  and  moneyB  —  $124,850  in  securities;  $5,219.92  in  money, —  which 
are  transferred  to  me  in  full  payment,  satisfaction  and  discharge  of  all 
claims  for  loss  and  damage  by  fire  or  otherwise  and  certain  policies  of  insur- 
ance heretofore  issued  by  the  said  company  on  property  in  San  Francisco, 
and  which  policies  and  all  claims  against  the  company  by  reason  thereof 
and  under  the  same  have  been  assigned  to  me. 

I  hereby  state  and  declare  that  I  hold  said  securities  and  will  hold  all 
interest  or  dividends  received  on  the  same  as  trustee  for  myself  as  the  maker 
and  for  I.  Reynolds  Adriance,  Lewis  H.  Vail,  Edward  S.  Atwater,  Milton  A. 
Fowler,  J.  Frank  Hull  and  Samuel  H.  Moore  as  the  endorsers  on  three  certain 
demand  notes  of  $20,000  each,  dated  October  22,  1906,  with  the  proceeds  of 
which  I  have  taken  said  policies  and  such  assignment  of  said  claims. 

(Signed)  Fbank  B.  Lown." 

On  May  9,  1907,  a  further  payment  was  made  to  him  of 
$16,100,  and  on  May  27,  1907,  a  final  payment  was  made  of 
$4,135.  All  of  the  three  payments  were  acknowledged  hy  him 
and  receipted  for  on  the  said  respective  dates. 

Mr.  Frank  B.  Lown  was  examined  under  oath  and  his  testi- 
mony filed  with  this  report  is  substantially  as  follows: 

That  the  arrangement  was  made  with  him  at  the  request  and 
solicitation  of  President  Vail ;  that  he  received  no  compensation 
and  simply  acted  in  the  matter  for  the  purpose  of  accommodating 
President  Vail;  that  he  personally  had  nothing  to  do  with  the 
details  involving  the  adjustment  and  the  purchase  of  the  claims ; 
that  the  total  received  by  him  from  the  company  is  substantially 
correct  as  given  in  the  above  statement;  that  he  is  now  the 
possessor  of  securities  having  a  market  value  approximating 
$85,000,  and  that  the  same  are  held  by  him  in  trust  for  the  in- 
dividuals named  in  his  foregoing  declaration  of  trust;  that  he 
never  corresponded  with  any  of  the  adjusters  of  the  company; 
that  he  knew  of  no  account  in  the  Trust  Company  of  America, 
and  that  he  kept  no  record  of  income  and  disbursements ;  that  all 
matters  regarding  the  question  of  interest,  dividends,  income  and 
disbursement  of  this  particular  fund  were  carried  on  and  managed 
by  President  Vail;  that  the  notes  have  since  been  paid  and  that 
he  has  no  further  interest  in  the  matter. 

It  would  appear,  therefore^  that  Mr.  Lown  loaned  President 
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Vail  or  the  directors  of  the  old  company  the  use  of  his  uamc  in 
a  transaction,  the  result  of  which  was  the  placing  of  certain  of 
the  assets  of  the  company  —  which,  in  the  opinion  of  the  ex- 
aminers, have  always  belonged  and  still  belong  to  such  company  — 
out  of  the  reach  of  process.  This  transaction  was  carried  through 
by  President  Vail  apparently  without  proper  or,  at  any  rate, 
suflScient  reports  to  his  associates  on  the  board  or  to  the  Insurance 
Department,  through  entries  on  the  books  of  the  company  which 
did  not  express  the  true  facts,  and  by  other  omissions;  with  the 
result  that  the  Insurance  Department  and  such  creditors  or  loss 
claimants  as  were  from  time  to  time  interested  in  such  funds  were 
deceived  as  to  the  facts.  In  the  opinion  of  the  examiners,  there- 
fore, the  diderence  between  the  adjusted  value  of  the  claims  and 
the  actual  amount  paid  to  policyholders  belongs  to  the  company. 

Special  AccotJNTs 
The  bookkeeping  of  the  company  for  the  period  is  in  the  utmost 
confusion.  Special  accounts  were  created  under  various  titles, 
and  the  income  derived  from  agents'  accounts,  from  dividends 
and  from  other  sources  were  received  by  the  officers,  not  credited 
on  the  books  of  the  company  at  the  time,  but  placed  to  the  credit 
of  certain  special  accounts.  One  of  these  accounts  was  known  as 
the  L.  H.  Vail  special  account.  Moneys  received  and  belonging 
to  the  company  were  deposited  in  bank  to  the  credit  of  this  special 
account  and  do  not  appear  on  the  books  of  the  company  until  a 
later  period.  iTius,  we  find  that  commissions  received  in  1907 
and  1908  do  not  find  their  way  on  the  books  of  the  company  until 
1909.  A  complete  statement  of  the  income  and  disbursements 
of  the  special  accounts  is  now  in  course  of  preparation  and  will 
be  submitted  when  completed.  The  creation  of  these  special  ac- 
counts and  withholding  of  the  funds  of  the  company  for  certain 
periods  from  1906  down  to  1909  indicates  to  your  examiners  the 
object  and  the  purpose  of  the  company  to  conceal  its  assets  for 
fear  of  suits  and  legal  proceedings  by  its  creditors. 

Speculation  with  Trust  Funds 
It  appears  that  the  securities  turned  over  to  Mr.  Frank  B. 
Lown  and  held  by  him  in  trust  were  used  for  speculative  pur- 
poses. 
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From  March  31,  1909,  to  November  17,  1909,  two  active  ac- 
counts under  the  title  of  "  Lewis  H.  Vail,  Special,"  and  "  Frank 
B.  Lown,  Special,"  were  carried  with  the  firm  of  C.  &  E. 
Kandolph. 

A  transcript  of  these  accounts  was  obtained  from  the  books  of 
the  said  firm  and  a  complete  statement,  showing  losses  and  gains, 
interest  and  dividends,  is  now  in  course  of  preparation  and  will 
be  submitted  when  completed. 

Loans  to  Officeks 

On  the  day  your  examiners  appeared  in  the  office  of  the  com- 
pany a  deposit  was  made  by  the  president  for  the  sum  of  $14,000 
through  his  personal  check.  It  appears  that  this  deposit  was 
made  in  order  to  make  good  a  memorandum  which  had  been 
carried  in  the  cash  drawer  of  the  company  for  nearly  a  year. 
This  memorandum  represented  an  indebtedness  of  the  president 
to  the  company.  In  this  connection,  attention  is  called  to  the 
testimony  given  by  Mr.  Frank  L.  Gardner,  the  bookkeeper  of  the 
companj^ 

Assets 

I.     In  Possession  of  Trustees 

The  books  of  the  company  show  total  ledger  assets  amounting 
to  $37,786.02,  consisting  of  the  following  items: 

Cash,  amounting  to $19, 239  38 

book  value    18, 646  64 


'ities  i 


Securities  ^  nj^rket  value    16,  996  64 

Cash  in  bank,  deposited  to  the  credit  of  the  "  Trustees  of  the 
Dutchess  Insurance  Company,''  was  verified  by  the  certificate 
from  the  bank.  Securities  were  examined  and  appraised  at  their 
market  value. 

II.     In  Possession  of  Frank  B.  Lown 

The  circumstances  under  which  Mr.  Frank  B.  Lown,  as  trustee, 
became  the  possessor  of  certain  securities  having  a  market  value 
of  $84,400,,  are  described  elsewhere  in  this  report.  Mr.  Lown 
has  submitted  the  securities  for  inspection  and  appraisal  by  your 
examiners. 
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IIL    Bills  and  Accounts  Receivable 

On  August  18^  1906,  the  company  entered  into  an  agreement 
of  reinsurance  with  the  Dutchess  Fire  Insurance  Company,  a 
corporation  organized  on  the  same  date.  The  basis  and  terms  of 
the  contract  of  reinsurance  are  disputed,  and  conflicting  testimony 
has  been  given  as  to  the  nature  of  this  agreement.  The  facts  are 
substantially  as  follows:  The  minutes  of  the  executive  com- 
mittee of  the  Dutchess  Fire  Insurance  Company  contain  two  con- 
tradictory records  of  this  reinsurance  agreement.  The  first  one 
is  dated  August  18,  1906,  and  reads  as  follows: 

"  Meeting  of  the  Executiye  Committee. 

Present:     John  N.  Lewis,  S.  H.  Moore,  M.  A.  Fowler,  L.  H.  Vail. 

M.  A.  Fowler  offered  the  following: 

'Resolved,  that  the  President  be  authorized  to  reinsure  the  business  of 
the  Dutchess  Insurance  Company,  or  such  parts  thereof  as  he  deems  best, 
upon  a  basis  of  26  per  cent,  off  from  the  pro-rata  unearned  premium.' 

Unanimously  carried. 

(Signed)  J.  J.  Gbaham,  Secretary,*' 

This  record  is  on  page  103  of  the  minutes  of  the  company  and 
has  been  torn  or  cut  from  the  'book.  « 

The  second  record  of  this  meeting  appears  in  a  new  book  of 
ihe  company,  is  dated  August  18,  1906,  and  reads  as  follows: 

"  Meeting  of  the  Executive  Committee. 

Present:     John  N.  Lewis,  S.  H.  Moore,  M.  A.  Fowler,  L.  H.  Vail.     . 

M.  A.  Fowler  offered  the  following  resolution: 

'Resolved,  that  the  President  be  authorized  to  reinsure  the  business  of 

the  Dutchess  Insurance  Company,  or  such  part  thereof  as  he  deems  best, 

at  the  pro-rata  imeamed  premium  or  less.' 

Unanimously  carried. 

(Signed)  J.  J.  Geaham,  Bec'y," 

In  this  connection  we  refer  to  the  testimony  given  before  your 
examiners  by  Secretary  J.  J.  Qraham.  According  to  Mr. 
Graham's  testimony,  the  first  record  was  cut  out  by  Mr.  Vail 
in  the  presence  of  Mr.  Graham  and  Mr.  Fowler,  with  instructions 
to  Mr.  Graham  to  destroy  it.  The  page  contains  interlineations 
in  pencil  in  the  handwriting  of  Mr.  Milton  A.  Fowler,  vice- 
president  of  the  company.  We  refer  to  his  testimony  taken  be- 
fore your  examiners,  the  substance  of  which  is  that  the  inter- 
lineations were  made  by  him  and  that  he  had  no  authority  for 
making  this  change  in  the  record.     In  looking  for  the  reason 
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wluch  actuated  the  officers  to  mutilate  and  alter  the  records  of  the 
company,  the  testimony  of  Mr.  Graham  brings  out  clearly  the 
fact  that  the  object  of  it  was  to  influence  the  decision  of  the  ex- 
aminer of  the  Insurance  Department  as  to  the  liabilities  of  the 
new  company;  that  is  to  say,  the  new  company  which  had  then 
been  organized  could  not  proceed  under  the  laws  of  this  State,  if 
a  liability  for  commissions  on  account  of  the  reinsurance  con- 
tract, approximately  amounting  to  $60,000,  appeared  in  its 
financial  statement.  That  a  commission  for  the  reinsurance  of 
the  business  was  contemplated  from  the  beginning,  is  unmis- 
takable and  is  clearly  shown  by  the  records  of  the  company.  In 
view  of  the  fact  that  the  Dutchess  Insurance  Company  turned 
over  its  entire  plant,  its  assets  representing  the  unearned  pre- 
miums on  unexpired  risks,  and  practically  the  whole  of  its  busi- 
ness to  the  Dutchess  Fire  Insurance  Company,  a  commission  of 
26  per  cent,  as  recited  in  the  record  torn  from  the  books  of  the 
executive  committee,  is  by  no  means  excessive.  Payments  on  ac- 
count of  commissions  to  the  old  company  were  begim  as  early  as 
Decemiber  31,  1906,  when  we  find  an  entry  on  the  cash  book  show- 
ing  a  payment  of  $8,000  from  the  Dutchess  Fire  Insurance  Com- 
pany to  the  Dutchess  Insurance  Company.  This  payment  was 
made  by  a  check  dated  January  17,  1907,  but  under  the  usual 
methods  of  the  company's  confused  bookkeeping  it  did  not  find 
its  way  into  the  books  or  bank  accounts  of  the  Dutchess  Insurance 
Company  until  April  22,  1909.  The  total  payments  on  account 
of  the  reinsurance  commission,  as  shown  by  the  books  of  the 
Dutchess  Fire  Insurance  Company,  amount  to  $23,000.  The 
books  of  the  trustees  show  receipts  for  the  same  purpose  amount- 
ing to  $33,000. 

Personal  Gift  from  the  President 

One  of  the  numerous  developments  in  the  examination  of  Mr. 
Vail,  as  to  the  condition  shown  by  the  books  of  the  two  companies, 
is  his  statement  under  oath  to  your  examiners  that  this  difference 
of  $10,000  is  to  be  accounted  for  by  a  present  made  hj  him  in 
the  sum  of  $10,000  to  be  applied  on  account  of  the  reinsurance 
commission.  An  investigation  of  this  statement  shows  that  the 
speculation  in  the  trust  funds  carried  on  by  President  Vail  re- 
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suited  in  an  estimated  profit  of  approximately  $11,500,  and  that 
the  $10,000  referred  to  by  Mr.  Vail  represents  a  portion  of  these 
profits. 

On  February  1,  1910,  the  minutes  of  the  executive  committee 
of  the  Dutchess  Fire  Insurance  Company  (the  new  company) 
contain  a  resolution  establishing  the  rate  of  commission  to  be 
paid  to  this  company.  The  rate  is  named  at  15  per  cent.,  and  the 
amount  at  $38,000,  In  view  of  all  the  conflicting  records  and 
the  contradictory  testimony  given  as  to  the  amount  of  the  rein- 
surance commission  due  from  the  Dutchess  Fire  Insurance  Com- 
pany to  this  company,  your  examiners  have  concluded,  that  the 
record  as  it  originally  existed  on  the  books  of  the  new  company, 
specifying  the  rate  of  commission  at  25  per  cent.,  is  the  true 
record  of  the  company  and  in  force;  that  the  total  amount  of 
commissions  as  computed  on  the  basis  stated  in  the  aforesaid 
record  amounts  to  $63,334:;  that  $23,000  having  been  paid  on 
account,  there  is  still  a  balance  due  to  this  company  from  the 
Dutchess  Fire  Insurance  Company  amounting  to  $40,334. 

This  item  has  been  included  in  the  foregoing  financial  state- 
ment as  an  asset  of  the  company. 

Transfer  of  Securities 

The  reinsurance  agreement  herein  referred  to  was  consummated 
on  August  18,  1906,  and  the  payments  thereunder,  amounting  to 
$253,336.39,  were  made  by  securities  and  in  cash  at  various  dates. 
The  major  portion  of  the  unearned  premiums  was  turned  over  to 
the  Dutchess  Fire  Insurance  Company  on  August  30,  1906, 
largely  in  securities.  We  have  made  comparisons  of  market 
values  of  securities  as  quoted  by  the  company  with  quotations 
furnished  by  the  Department  appraiser  and  we  find  that  they  have 
been  undervalued  by  the  sum  of  $8,000. 

This  item  is  included  in  the  assets  of  this  company  as  an 
amount  due  from  the  Dutchess  Fire  Insurance  Company. 

Liabilities 

The  liabilities  of  the  company  are:  First,  capital  stock, 
amounting  to  $200,000,  and,  second,  unpaid  losses,  which  are  re- 
sisted by  the  company,  amounting  to  $3,800. 
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Contingent  Liabilities 

In  addition  to  the  liabilities  stated  in  the  foregoing  financial 
statement  there  is,  in  our  opinion,  a  further  contingent  liability 
for  suits  in  equity,  which  will  in  all  probability  be  filed  by  policy- 
holders, who  have  signed  releases  on  the  strength  of  untrue  or 
misleading  statements  made  to  them  by  the  company's  officers  and 
adjusters. 

Impaibment  of  Capital  Stock 

The  foregoing  financial  statement,  without  taking  into  account 
the  contingent  liabilities  above  mentioned,  shows  an  impairment 
of  capital  stock  amounting  to  $'31,869.69. 

Testimony 

Frank  B.  Lown,  Lewis  H.  Vail,  president,  Milton  A.  Fowler, 
vice-president  and  counsel,  I.  Eeynolds  Adriance^  Edward  S. 
Atwater,  Samuel  H.  Moore,  trustees,  J.  J.  Graham,  secretary,  and 
Frank  L.  Gardner,  bookkeeper,  were  examined  under  oath  and 
the  testimony  given  by  them  is  filed  with  this  report.  Briefly 
summarized,  it  shows  the  absolute  domination  of  President  Vail 
over  the  affairs  of  the  company  and  the  indifference  of  the  trus- 
tees as  to  matters  vitally  affecting  the  interest  of  the  policy- 
holders, stockholders  and  creditors  of  the  company.  It  shows  con- 
clusively that  records  were  mutilated,  assets  transferred  with  the 
object  of  concealing  the  true  condition  of  the  company  from  its 
policyholders,  creditors  and  the  public. 

Conclusion 

In  the  opinion  of  your  examiners,  this  company,  prior  to  the 
expiration  of  its  charter,  violated  the  same  and  the  laws  of  the 
State,  by  making  false  entries  in  its  books  and  by  attempting  to 
place  its  assets  beyond  the  reach  of  loss  claimants  and  others. 
In  their  opinion,  also,  President  Vail  has  forfeited  the  confidence 
reposed  in  him  both  as  president  of  the  company  and  as  chairman 
of  its  liquidating  trustees,  by  making  personal  loans  and  advances 
to  himself  out  of  its  funds  without  authority,  by  using  its  funds 
in  a  speculative  account,  by  failure  to  keep  true  books  of  ac- 
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count  of  its  affairs,  and  by  indifference  to  the  interests  of  its  loss 
claimants  and  creditors. 

For  these  reasons,  in  the  opinion  of  your  examiners,  a  con- 
tinued liquidation  of  the  affairs  of  this  company  under  the  con- 
trol of  President  Vail  would  be  unsafe  and  hazardous  to  its 
creditors  and  stockholders.  This  is  peculiarly  true  if,  as  is 
stated,  some  of  the  loss  claimants  by  reason  of  the  San  Francisco 
disaster  were  led  to  compromises  of  just  claims  by  misrepresenta- 
tions authorized  by  the  executive  management  of  this  company. 

EespectfuUy  submitted, 

(Signed)  Leon  S.  Senior, 

John  L.  Train, 

Examiners. 
State    of   New   York    T 
County  of  Dutchess      / 

Leon  S.  Senior,  being  duly  sworn,  deposes  and  says  that  the 
foregoing  report  subscribed  by  him  is  true  to  the  best  of  his 
knowledge  and  belief. 

(Signed)         Leon  S.  Senior. 

Subscribed  and  sworn  to  before  me, 
this  7th  day  of  May,  1910. 

(seal)  Egbert  G.  Graham, 

Notary  Public. 
State    of   New   York,    1 
County  of  Dutchess,      J 

John  L.  Train,  being  duly  sworn,  deposes  and  says  that  the 
foregoing  report  subscribed  by  him  is  true  to  the  best  of  his 

knowledge  and  belief. 

(Signed)         John  L.  Train. 

Subscribed  and  sworn  ib  before  me, 
this  7th  day  of  May,  1910. 

(seal)  Robert  G.  Graham, 

Notary  Public. 
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STATE  OF  NEW  YOKK 

Insurance  Depabtmbnt 
New  Yobk  Office,  165  Bboadwat 

New  Yobk,  Jum  9,  1910 

Hon.    William   H.   Hotchkiss,   Superintendent   of  Insurance, 
Albany,  N.  Y. 

Sir. — ^Acting  under  the  instructions  contained  in  your  appoint- 
ment No.  2318,  dated  January  6,  1910,  we  have  made  an  ex- 
amination of  the  condition  and  affairs  of  the  Dutchess  Fire  In- 
surance Company,  a  corporation  organized  under  article  III  of 
the  Insurance  Law.  This  examination  was  made  as  of  March  31, 
1910. 

The  following  is  a  financial  statement  of  the  condition  of  the 
company  on  said  date : 

Ledger  Assets 

Book  value  of  real  estate $15, 000  00 

Mortgage  loans  on  real  estate  25, 300  00 

Book  value  of  bonds 306,  631  14 

Book  value  of  stocks 204, 743  75  * 

Cash  in  hands  of  Mr.  L.  H.  Vail  for  investment 

on  bond  and  mortgage 3, 000  00 

Cash  in  company's  office 12,  640  11 

Deposits  in  banks  not  on  interest 27,  651  38 

Agents'  balances,  representing  business  written 

subsequent  to  January  1,  1910 77,  325  84 

Agents'  balances,  representing  business  written 

prior  to  January  1,  1910 5,  729  05 

Total   ledger  assets $678,  021  27 

Non-Ledger  Assets 

Accrued  rents    $105  50 

Interest  accrued  on  mortgages    249  44 

Interest  accrued  on  bonds 3, 247  87 

Market  value  of  bonds  and  stocks  over  book 

value 5, 100  11 

8, 702  92 

Total  assets $686, 724  19 
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Deduct  Assets  Not  Admitted 

Agents'  balances,  representing  business  written 

prior  to  Jan.  1,  1910 $5, 729  05 

Total  admitted  assets   $680,995  14 

i  ■ 

Liabilities 

Unpaid  losses    $55, 608  43 

Unearned  premiums  301,  772  64 

Salaries,  rents,  expenses^  bills  and  accounts, 
due  and  accrued  1,  983  53 

State,  county  and  municipal  taxes,  due  and 
accrued 4, 000  00 

Reinsurance  premiums  due  other  companies...  4,744  44 

Amount  due  to  the  trustees  of  the  Dutchess  In- 
surance Company  for  commissions  on  rein- 
surance    40, 334  00 

Amount  due  to  the  trustees  of  the  Dutchess  In- 
surance Company  for  under  yaluation  of 
securities 8, 000  00 

Total  liabilities,  except  capital $416, 442  94 

Capital $200, 000  00 

Surplus 64, 552  20 

Surplus  to   policyholders 264, 552  20 

Total  liabilities $680, 995  14 

Organization 

The  Dutchess  Fire  Insurance  Company,  hereafter  called  the 
new  company,  was  organized  on  the  17th  day  of  July,  1906,  with 
a  capital  stock  of  $200,000,  divided  into  2,000  shares  of  $100 
each.  On  August  18,  190*6,  it  received  the  authority  of  tbe 
Superintendent  of  Insurance  to  transact  the  business  of  fire  in- 
surance, as  provided  by  article  III  of  the  Insurance  Law  of  this 
State. 

Reinsurance  Contract 

On  the  same  day  an  arrangement  was  entered  into  with  the 
Dutchess  Insurance  Company,  hereafter  called  the  old  company, 
to  reinsure  the  business  of  the  latter  on  a  certain  basis,  the  tenrifi 
of  which  are  embodied  in  a  resolution  of  the  executive  committee 
adopted  at  a  meeting  held  on  August  18,  1906.  This  resolution 
originally  appeared  on  the  records  of  the  company  in  the  fol- 
lowing form: 
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**  Resolved,  that  the  President  be  authorized  to  reinsure  the  business  of 
the  IXitchess  Insurance  Company^  or  such  parts  thereof,  as  he  deems  best, 
upon  a  basis  of  25  per  cent  off  from  the  pro  rata  imearned  premium.'' 

The  leaf  containing  the  above  resolution  was  cut  out  from  the 
minute  book,  the  minutes  rewritten  in  a  new  book,  and  the  reso- 
lution altered  to  read  as  follows: 

"Resolved,  that  the  President  be  authorized  to  reinsure  the  business  of 
the  Dutchess  Insurance  Company  or  such  parts  thereof  as  he  deems  best, 
at  the  pro  rata  unearned  premium  or  less." 

The  secretary  of  the  company  has  testified  before  jour  ex- 
aminers that  the  leaf  was  cut  from  the  book  in  his  presence  and 
in  the  presence  of  Vice-President  Fowler,  by  President  Vail,  and 
that  the  same  was  handed  to  him  with  instructions  to  destroy; 
that  an  examination  as  to  the  condition  of  the  old  company  or  the 
organization  of  the  new  company  was  then  in  progress  by  the 
Insurance  Department  of  this  State,  and  that  the  object  of  this 
act  was  to  mislead  the  examiner,  so  as  not  to  show  a  liability  for 
commissions  on  the  reinsurance  contract  due  from  the  new  to  the 
old  company. 

The  members  of  the  executive  committee  present  at  the  meet- 
ing  of  August  18,  1906,  consisted  of  Messrs.  L.  H.  Vail,  J.  N. 
Lewis,  M.'  A.  Fowler  and  S.  H.  Moore, 

The  president  in  his  testimony  at  first  persistently  denied  that 
any  such  resolution  was  passed,  maintaining  that  it  would  have 
impaired  the  company  from  the  start;  but  when  confronted  with 
a  memorandum  of  the  minutes  of  the  meeting  in  his  own  hand- 
writing, admitted  that  the  record  as  it  appeared  on  the  leaf  cut 
from  the  minute  book  is  a  true  record  of  the  meeting. 

Mr.  John  N.  Lewis  testified  that  no  such  resolution  was  passed 
at  any  of  the  meetings  of  the  executive  committee  but,  on  being 
informed  that  the  president  in  his  testimony  of  April  22d  had 
confirmed  the  accuracy  of  the  record,  declared  that  if  the  presi- 
dent had  so  testified  it  must  be  true. 

Mr.  M.  A.  Fowler  admitted  that  the  changes  and  interlinea- 
tions appearing  on  the  said  recol*d  were  in  his  handwriting  and 
made  without  any  authority. 

Mr.  S.  H.  Moore  does  not  remember  whether  he  was  present 
at  the  meeting  or  not,  nor  does  he  remember  the  nature  of  the 
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resolution  passed  by  the  committee ;  but  admits  that  he  is  not  an 
insurance  man  and  does  not  know  the  meaning  of  the  term  ^'  un- 
earned premium." 

Assuming  that  the  latest  testimony  as  given  by  President  Vail 
is  true,  the  commission  which  has  accrued  to  the  old  company  by 
reason  of  the  reinsurance  contract,  and  amounting  to  $68,334, 
was  a  liability  on  the  part  of  the  new  company  from  the  date  of 
its  inception. 

The  company  has  never  carried  this  item  as  a  liability  in  the 
several  statements  rendered  to  the  Department  from  December 
31,  1906,  to  December  *1,  1909,  inclusive. 

That  a  commission  was  contemplated  is  evidenced  by  the  word- 
ing of  the  resolution  in  either  form  and  by  the  fact  that  the  new 
company  has  since  paid  the  sum  of  $23,000  at  various  dates,  the 
first  payment  having  been  made  on  December  31,  1906,  and  the 
last  payment  on  March  31,  1910. 

The  old  company  had  sustained  heavy  losses  by  reason  of  the 
San  Francisco  conflagration  and  at  the  time  the  reinsurance  ar- 
rangement was  being  carried  through  it  was  admittedly  insolvent 
According  to  an  examination  made  by  this  Department  as  of 
June  30,  1906,  the  assets  of  the  old  company  amounted  to 
$771,000,  and  its  liabilities,  except  capital  stock,  to  $1,368,000. 
It  was  then  compromising  its  policy  obligations  at  thirty  cents  on 
the  dollar,  on  the  plea  that  its  financial  condition  did  not  permit 
it  to  pay  a  higher  figure,  and  that  anyway  it  was  not  allowed  to 
pay  more  than  30  per  cent  by  the  Insurance  Department.  The 
latter  statement  is  characterized  by  Superintendent  Kelsey,  in  a 
letter  dated  September  20,  1906,  as  "  a  misrepresentation  and 
apparently  a  fraudulent  one." 

Begardloss  of  the  involved  condition  of  its  affairs  and  the 
doubtful  legality  of  its  action,  in  view  of  the  opinion  rendered  by 
the  Attorney-General  on  May  4, 1906,  to  the  effect  that  loss  claim- 
ants are  entitled  to  share  >equally  with  unearned  premium  credit- 
.  ors  in  the  distribution  of  the  assets  of  an  insolvent  corporation, 
it  transferred  to  the  new  company  immediately  upon  its  organi- 
zation securities  and  cash  a^regating  $2>5 3,000,  representing  the 
full  unearned  premiums  on  nearly  all  of  the  unexpired  risks  in 
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force,  to  say  nothing  of  the  plant  and  equipment,  which  un- 
questionably possessed  a  commercial  value. 

In  1907  the  new  company  purchased  from  the  old  company  the 
office  building  and  paid  for  same  the  sum  of  $15,000.  It  also 
acquired  the  furniture  and  fixtures  at  a  cost  of  $1,800,  and  maps 
for  $3,200. 

We  find  evidence  of  an  offer  of  reinsurance  in  the  minute  book 
of  the  directors  of  the  old  company  under  date  of  April  28,  1906, 
in  the  following  words : 

"Mr.  G.  C.  Howe  presented  an  offer  to  reinsure  the  business,  less  25%, 
which  on  motion  was  declined." 

In  his  testimony  President  Vail  also  declared  that  the  Eoyal 
Insurance  Company  made  an  offer  to  reinsure  on  the  basis  of 
the  pro  rata  unearned  premium,  less  25  per  cent,  commission. 

It  is  claimed  by  the  directors  that  the  offer  made  by  Mr.  G.  C. 
Howe  was  to  reinsure  part  of  the  business  and  that  it  was  made 
on  behalf  of  the  Eoyal  Insurance  Company. 

On  July  18,  1906,  the  directors  of  the  old  company  passed  the 
following  resolution: 

"  Resolved,  that  it  is  the  sense  of  the  Board  not  to  attempt  to  assess  the 
stockholders  to  carry  on  the  business  of  the  company,  and  that  the  President 
be  authorized  to  reinsure  the  business  of  the  company  at  the  best  terms 
possible." 

Possessing  the  authority  as  expressed  in  the  resolutions  of  the 
directors  of  both  companies,  the  president  did  carry  out  a  con- 
tract of  reinsurance.  The  question  for  our  determination  is 
whether  the  terms  of  this  contract  are  contained  in  the  vague  and 
ambiguous  resolution  now  appearing  on  the  minutes  of  the  ex- 
ecutive comtaiittee,  providing  for  reinsurance  at  the  pro  rata  un- 
earned premium  or  less,  or  in  the  resolution  as  it  originally  ap- 
peared on  the  leaf  cut  from  the  company's  records. 

In  the  light  of  the  facts  and  the  evidence  produced  at  this  ex- 
unination,  your  examiners  are  of  the  opinion  that  the  record  on 
the  leaf  cut  from  the  book  of  the  executive  committee  is  a  true 
record  evidencing  the  contract  entered  into  between  the  two  com- 
panies at  the  time  the  reinsurance  arrangement  was  made,  and 
that  the  action  of  the  executive  committee  created  a  liability  for 
commissions  due  to  the  old  company  and  amounting  to  $63,334. 
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Commission  Account 

On  December  24,  1906,  the  board  of  directors  adopted  the  fol- 
lowing resolution : 

"Whereas,  This  company  has  reinsured  a  large  amount  of  the  risks  of 
the  Dutchess  Insurance  Company  and  has  received  in  payment  therefor  the 
regular  reinsurance  reserve  without  any  conunission,  arrangement  for  com- 
mission or  other  reduction  therefor, 

"Resolved,  That  a  committee  of  five  members  of  this  board  be  appointed 
to  consider  whether  any  allowance  should  be  made  to  the  Dutchess  Insurance 
Company  and,  if  so,  how  much;  this  committee  to  confer  with  the  officers 
of  that  company  or  a  committee  of  its  board  and  to  report  its  recommenda- 
tions at  the  next  meeting." 

On  February  1,  I&IO,  the  minutes  of  the  executive  committee 
of  the  new  company  contain  a  resolution  determining  the  rate  of 
commission  to  be  paid  to  the  old  company  at  15  per  cent,  and 
the  amount  at  $38,000. 

The  books  of  the  new  company  show  payments  on  account  of 
commissions  to  the  old  company  amounting  to  $23,000.  The 
books  of  the  old  company  show  payments  received  for  the  same 
purpose  amounting  to  $33,000. 

In  his  testimony  explaining  this  difference,  President  Vail 
stated  that  the  sum  of  $10,000  represented  a  gift  made  by  him  to 
the  new  company,  to  be  applied  in  payment  of  commissions  due 
to  the  old  company. 

An  examination  of  the  accounts  of  the  old  company  brought 
out  the  fact  that  the  above  sum  represented  a  part  of  the  profits 
derived  from  speculation  with  the  securities  belonging  to  the  old 
company  or  its  stockholders. 

In  computing  the  commission  account  'between  the  two  com- 
panies we  have  ignored  this  credit  of  $10,000,  as  the  president 
was  not  legally  capable  of  making  a  gift  of  property  to  which  he 
had  no  legal  title. 

Expenses  of  Organization 
The  expenses  of  the  organization  of  the  new  company,  amount- 
ing to  $1,020.86,  were  paid  from  the  funds  of  the  company  on 
the  following  dates: 

November  8,  1906,  L.  H.  Vail $507  26 

December  31,  W06,  M.  A.  Fowler 613  60 
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It  appears  that,  in  letters  from  the  company  to  the  Massa- 
chusetts department  requesting  a  license  to  transact  business  in 
that  state,  representations  were  made  "  that  President  Vail  per- 
sonally has  met  all  initial  expenses  of  the  company,"  and  that 
"  expenses  that  have  been  incurred  were  voluntarily  paid  by 
parties  as  a  contribution  without  any  expectation  of  being  re- 
imbursed for  same;"  thereby  creating  the  impression  that  no 
liability  existed  for  expenses  incurred  during  the  organization  of 
the  company. 

The  payments,  as  shown  above,  clearly  indicate  that  a  liability 
for  the  expenses  of  organization  had  been  incurred  and  existed 
at  the  time  the  company  made  these  representations  to  the  Massa- 
chusetts department. 

Investment  of  Capital  Stock 

The  capital  stock  of  the  company  has  not  been  entirely  in- 
vested as  required  by  section  16  of  the  Insurance  Law.  We  find 
that  on  December  31,  1909,  that  portion  of  the  capital  stock  not 
invested  in  accordance  with  the  provisions  of  the  above  section 
amounted  to  $8,748.85,  and  on  March  31,  1910,  it  amounted  to 
$5,870. 

This  is  partly  due  to  the  practice  which  prevails  in  placing 
certain  funds  which  are  intended  for  investment  on  bond  and 
mortgage  loans  to  the  credit  of  the  personal  account  of  L.  H. 
Vail,  instead  of  being  carried  in  a  separate  fund  for  the  benefit 
of  the  mortgagor  by  the  company  itself. 

On  December  31,  1909,  the  sum  held  by  the  president  in  this 
manner,  and  charged  to  the  investment  account,  amounted  to 
$5,648.85.     On  March  31,  1910,  it  amounted  to  $3,000. 

Commissions  Paid  to  the  Pbesidbnt 

Messrs.  Vail,  Sutton  &  Vail  are  the  general  agents  for  the 
rhitchess  Fire  Insurance  Company  in  Poughkeepsie  and,  ac- 
cording to  the  contract  with  the  company,  receive  a  commission 
of  20  per  cent.,  in  addition  to  a  contingent  commission  of  10  per 
cent.,  dependent  upon  the  profits  of  the  business.  Mr.  L.  H. 
Vail,  the  president  of  the  Dutchess  Fire  Insurance  Company,  is 
a  member  of  said  firm. 

27 
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On  February  4,  1909,  the  Dutchess  Fire  paid  to  L.  H.  Vail 
the  sum  of  $483.96,  the  above  amount  representing  the  con- 
tingent commissions  due  to  the  firm  of  Vail,  Sutton  &  Vail  as  per 
contract  The  check  for  the  above  payment  was  drawn  to  the 
order  of  L.  H.  Vail,  indorsed,  and  deposited  by  him  to  the  credit 
of  his  personal  account.  No  record  of  this  payment  appears  on 
the  books  of  the  said  agency. 

W,  B.  Dusenbury,  a  clerk  in  the  oiHce  of  Vail,  Sutton  &  Vail, 
acts  as  an  agent  for  the  Dutchess  Fire  Insurance  Company  and 
receives  a  commission  of  25  per  cent,  and  10  per  cent,  con- 
tingent. Mr.  Dusenbury  is  a  personal  employee  of  L.  H.  Vail 
and  all  business  written  by  any  oflScer,  home  office  employee  or 
unattached  agent  of  the  Dutchess  Company  goes  through  the 
Dusenbury  account.  On  this  business,  the  officer,  home  office  em- 
ployee or  unattached  agent  receives  15  per  cent,  commission,  the 
balance  being  credited  to  the  Dusenbury  account  and,  together 
with  the  contingent,  deposited  in  bank  by  L.  II.  Vail  to  the  credit 
of  his  personal  account.  No  part  of  such  commission  is  credited 
to  the  account  of  Vail,  Sutton  &  Vail,  nor  does  any  record  of  the 
Dusenbury  account  appear  on  the  books  of  the  said  firm. 

By  an  arrangement  with  the  North  River  Insurance  Company, 
Mr.  L.  H.  Vail  acts  as  agent  for  the  said  company  for  business 
ceded  by  the  Dutchess  Fire  Insurance  Company  to  the  North 
River  Insurance  Company  on  policies  written  in  Poughkeepsie 
and  vicinity.  A  contingent  commission  of  10  per  cent,  is  paid  by 
the  North  River  to  Mr.  Vail  as  a  consideration  for  his  influence 
in  securing  the  business  from  the  Dutchess  Fire,  of  which  he  is 
president 

In  his  testimony,  given  in  his  examination  of  April  21st 
(page  93),  Mr.  Vail  stated  that  the  contingent  commissions  were 
paid  by  the  North  River  to  the  firm  of  Vail,  Sutton  &  Vail,  of 
which  he  is  a  member.  On  February  17,  1910,  the  North  River 
paid  to  Mr.  L.  II.  Vail,  by  check  to  his  order,  the  sum  of  $260.49, 
this  amount  representing  the  contingent  commissions  for  the  year 
1909.  Mr.  Vail  offered  $130  of  the  said  contingent  commissions 
to  Mr.  Graham,  the  secretary  of  the  company,  who  has  refused 
to  apply  the  proceeds  to  his  personal  use,  but  has  deposited  the 
same  in  the  bank  to  the  credit  of  the  company. 
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We  seriously  question  the  propriety  of  a  president  of  an  in- 
surance corporation,  who  receives  a  liberal  compensation  for  his 
services  from  the  company,  acting  also  as  an  agent  for  his  com- 
pany and  for  another  insurance  corporation,  thus  representing 
diflFerent  interests  and  profiting  by  the  influence  which  he  pos- 
sesses by  virtue  of  his  office. 

The  directors  of  the  company  in  a  memorandum  submitted  at 
a  hearing  on  this  report  have  stated  that  all  the  said  transactions 
were  known  to  the  directors  of  the  company  and  the  methods  com- 
plained of  had  the  approval  of  the  directors,  and  in  the  opinion 
of  the  directors  were  in  .no  way  improper  and  in  no  way  detri- 
mental to  the  interests  of  the  Dutchess  Fire  Insurance  Company. 

AoENCY  Contracts 

Among  the  agency  contracts  deserving  notice  is  one  entered 
into  with  Messrs.  Crum  &  Forster  on  December  4,  1909.  The 
terms  of  this  contract  are  expressed  in  a  resolution  of  the  di- 
rectors of  the  company,  adopted  on  the  above  date,  and  reading  as 
follows : 

"Resolved,  that  the  business  of  the  company  for  the  states  of  Texas,  West 
Virginia,  North  and  South  Carolina,  be  turned  over  to  Messrs.  Crum  & 
f^orster  as  general  agents  for  this  company  for  that  territory,  at  a  commis- 
sion of  369^.,  to  cover  aU  expenses,  they  to  return  to  us  their  proportionate 
share  of  home  office  expenses  on  the  basis  of  their  business  to  the  whole 
business  written.  This  arrangement  is  subject  to  cancellation  on  thirty  days 
notice  from  either  party." 

Assets 

Real  Estate 

The  real  estate  of  the  company  consists  of  its  home  office  in 
Poughkeepsie,  New  York.  It  was  purchased  from  the  old  com- 
pany for  the  sum  of  $16,000.  . 

Pending  an  appraisal  by  this  Department,  we  have  carried  the 
above  amount  in  the  foregoing  financial  statement  as  being  the 
reasonable  value  of  the  property. 

Mortgage  Loans  on  Real  Estate 
The  company  has  invested  $28,300  on  loans  secured  by  bond 
and  mortgage  on  real  estate. 
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On  March  31,  1910,  $3,000  of  the  above  amount  was  placed  in 
the  hands  of  Mr.  L.  H.  Vail,  to  be  paid  by  him  to  the  mortgagor. 
This  amount  appears  as  cash  in  the  foregoing  financial  statement. 

Cash  in  Office  and  in  Banks 

The  cash  in  the  office  of  the  company  and  on  deposit  in  banks 
has  been  verified  in  the  usual  manner  and  reconciled  on  the  books 
of  the  company  with  the  certificates  from  the  banks. 

« 

Bonds  and  Stocks 

The  securities  of  the  company,  consisting  of  bonds  and  stocks 
of  the  book  value  of  $511,374.89,  have  been  appraised  at  a  market 
value  of  $516,4:75.    A  schedule  of  these  securities  is  annexed  to 

this  report  as  Exhibit  "A." 

« 

Agents'  Balances 

The  total  sum  of  net  balances  due  from  agents  amounts  to 
$83,054.89. 

From  this  amount  the  sum  of  $5,729.05,  representing  business 
over  three  months  old,  has  been  deducted  as  an  asset  not  admitted. 

In  the  annual  statement  to  the  department  as  of  December  31, 
1909,  the  company  reported  the  sum  of  $40,495.07  as  the  total 
amount  of  balances  due  from  its  agents. 

The  material  difference  in  this  item,  as  shown  by  a  comparison 
of  the  two  financial  statements  above  referred  to,  is  due  to  the 
fact  that  on  December  31,  1909,  the  company  reduced  its  agents' 
balances  by  the  following  method : 

A  note  for  the  sum  of  $29,094.29  was  signed  by  the  vice- 
president,  endorsed  by  the  assistant-secretary,  and  deposited  in  a 
•  local  bank.  The  proceeds  of  the  note  were  placed  to  the  credit 
of  the  company  and  the  agents'  accounts  reduced  by  the  exact 
amount  of  the  note.  Agents'  balances  were  by  this  method  con- 
verted into  cash  and  the  company's  surplus  increased  by  the  sum 
of  $4,141.03,  representing  balances  on  business  written  prior  to 
October  1,  1909,  and  usually  excluded  as  a  non-admitted  asset. 

All  remittances  from  agents  whose  accounts  had  been  credited 
by  the  above  method,  were  placed,  when  received  at  the  home 
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ofiSce,  at  the  disposal  of  the  president  and  bj  him  applied  to  the 
cancellation  of  the  above-mentioned  note. 

The  practice  of  reducing  agents'  balances,  as  outlined  here,  was 
used  for  a  number  of  years  by  both  the  old  and  the  new  company, 
for  the  purposes  of  the  quarterly  and  annual  statements  to  the 
Department.  It  is  maintained  by  the  president  that  these  trans- 
actions represent  actual  sales  of  agents'  balances  and  are  justified 
for  the  reason  that  other  companies  use  similar  methods. 

The  facts  that  the  "  purchasers "  of  these  accounts  were  in- 
variably the  officers  and  directors  of  the  company,  that  no  con- 
sideration was  either  given  or  received  for  the  "  sale  and  pur- 
chase," and  that  no  instrument  in  writing  was  executed  by  the 
parties  to  the  transaction,  conclusively  show  that  a  bona  fide  sale 
of  agents'  balances  was  not  contemplated  by  the  above  method. 

Liabilities 

Unpaid  Losses 

The  unpaid  losses  of  the  company  amount  to  $55,608.43.  In- 
cluded therein  is  the  sum  of  $6,199.64,  representing  losses  which 
occurred  prior  to  April  1,  1910,  but  notice  of  which  did  not  reach 
the  company  until  after  that  date. 

Unearned  Premiums 

The  unearned  premium  reserve,  computed  pro  rata  on  the  gross 
premiums  of  all  policies  in  force,  amounts  to  $309,706.36. 

From  this  amount  has  been  deducted  the  sum  of  $7,963.82, 
representing  a  credit  allowed  under  the  provisions  of  section  22 
of  the  Insurance  Law  prior  to  its  amendment  by  the  Legislature 
of  1910. 

Amount  Due  to  Trustees  of  the  Dutchess  Insurance  Company 

As  explained  elsewhere  in  this  report,  the  liability  for  commis- 
sions due  the  old  company  under  the  reinsurance  arrangement  of 
August  18,  1906,  has  been  computed  on  the  basis  of  25  per  cent, 
of  the  unearned  premiums  transferred  by  the  old  to  the  new 
company. 

The  total  amount  of  commissions  on  this  basis  is  $63,334,  of 
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which  $23,000  has  been  paid,  leaving  a  balance  due  to  the  old 
company  amounting  to  $40,334. 

This  sum  has  been  included  among  the  liabilities  in  the  fore- 
going financial  statement. 

In  the  transfer  of  securities  by  the  old  to  the  new  company,  as 
a  payment  for  the  unearned  premium  reserve,  securities  were 
turned  over  at  a  valuation  which,  according  to  an  appraisal  made 
by  the  Department,  was  insufficient  by  at  least  $8,000.  We  re- 
gard this  undervaluation  of  securities  as  an  overpayment  by  the 
old  company,  and  in  all  fairness  this  amount  should  be  returned 
to  it  by  the  reinsurer.  We  have,  therefore,  included  the  above 
sum  as  a  liability  due  to  the  old  company. 

Annexed  herewith  as  Exhibit  "  B  'Ms  a  schedule  of  the  securi- 
ties and  their  market  value  as  given  by  the  company  and  the 
Department  appraiser. 

Depabtment  Recommendations 

The  facts  brought  out  in  this  examination  were  submitted  to 
the  directors  of  the  company  at  a  meeting  held  in  Poughkeepsie 
on  April  22,  1910,  with  the  following  recommendations: 

1.  The  reflignation  of  L.  H.  Vail,  as  president  and  director,  to  be  tendered 
at  once  and  accepted  hj  the  directors. 

2.  The  new  company  to  take  such  action  as  wiU  formally  ratify  the  rein- 
surance arrangement  on  the  25%  commission  basis  which  was  authorized 
by  action  of  the  executive  committee  of  the  new  company  on  the  18th  of 
August,  1906;  and  after  such  ratification  the  balance  due  the  old  company 
from  the  new  company  to  be  paid  to  the  trustees  of  the  old  company;  this 
action  to  be  taken  at  once  and  payment  made  within  ninety  days. 

3.  All  other  sums  found  by  the  examiners  to  be  due  from  the  new  company 
to  the  old  company  to  be  paid  promptly  on  such  sums  being  ascertained  and 
formal  notice  given  to  the  Department. 

Action  Taken  by  Dibectors 

In  response  to  the  above  recommendations  of  the  Department, 
the  directors  teld  a  meeting  on  April  28,  1910,  at  which  the  fol- 
lowing action  was  taken : 

"  1.  Resolved,  that  we  have  the  utmost  confidence  in  our  president,  L.  H. 
Vail,  and  earnestly  advise  him  to  refuse  to  resign  his  office  either  as  presi- 
dent or  director  of  this  company.     And  further 

'*  Resolved,  that  we  will  not  vote  to  remove  him  either  as  president  or 
director. 


Eeports  on  Official  Examinations  839 

**2.  Resolved,  that  the  board  of  directors  of  the  Dutchess  Fire  Insurance 
Company  are  informed  and  believe  that  no  reinsurance  arrangement  on  a. 
26%  commission  basis  was  authorized  by  action  of  the  executive  committee 
of  the  new  company  on  the  18th  day  of  August,  1906,  or  at  any  other  time; 
that  said  question  of  reinsurance  arrangement  is  a  disputed  one  and  the  rate 
of  commission  to  be  paid  can  only  be  determined  after  a  thorough  judicial 
examination  of  tlie  facts  and  by  a  decree  of  the  court  after  a  full  hearing; 
that  said  Dutchess  Fire  Insurance  Company  is  ready  at  any  time  to  pay 
any  balance  that  shall  be  judicially  determined  and  found  due  the  old  com* 
pany  from  the  new  company  and  is  willing  and  anxious  to  have  this  question 
speedily  judicially  determined. 

"  3.  Resolved f  that  the  board  of  directors  of  the  Dutchess  Fire  Insurance 
Company  declines  to  accept  as  final  and  conclusive  the  report  of  the  ex- 
aminers as  to  the  amount  of  the  sums  that  may  be  due  from  the  new  com- 
pany to  the  old  company  and  offers  and  proposes  to  submit  the  determination 
as  to  the  amount  of  the  sums  that  are  due  from  the  new  company  to  the  old 
company  to  the  adjudication  of  a  court  of  competent  jurisdiction." 

On  April  30,  1910,  the  directors  held  a  meeting  at  which  the 
following  action  was  taken: 

1.  "Tliat  the  credit  to  this  company  of  $10,000.00,  being  the  sum  paid  over 
to  the  trustees  by  the  president,  as  a  profit  realized  by  him  through  dealings 
in  the  market  in  securities  not  the  property  of  the  Dutchess  Fire  Insurance 
Company  and  credited  to  us  upon  the  sum  to  be  paid  to  the  Dutchess  Insur- 
ance Company,  as  a  rebate  upon  the  reinsurance  effected  in  this  company, 
be  repudiated  by  this  company,  and  that  the  trustees  of  the  Dutchess  Insur- 
ance Company  be  requested  to  cancel  such  credit  item  from  their  record." 

2.  "  That  the  secretary  be  instructed  to  prepare  a  schedule  of  the  secu- 
rities taken  over  from  the  Dutchess  Insurance  Company  as  part  payment 
of  the  reinsurance,  and  also  the  date  at  which  such  securities  were  taken 
over,  and  that  a  committee  of  two  be  appointed  to  submit  such  schedule 
to  at  least  two  New  York  stock  brokerage  officers  in  good  stan-ding,  and  not 
interested  in  any  way  in  the  affairs  of  either  the  Dutchess  Insurance  Com- 
pany or  the  Dutchess  Fire  Insurance  Company,  and  request  such  brokerage 
firm  to  examine  the  records  of  the  New  York  stock  exchange,  and  state  the 
market  value  of  each  separate  item  in  such  schedule  at  the  date  same  were 
taken  over  by  the  Dutchess  Fire  Insurance  Company,  such  committee  to 
report  to  the  directors  at  the  next  regular  or  special  meeting  of  the  board." 

3.  "  WkereaSf  differences  have  arisen  with  the  superintendent  of  insurance 
as  to  the  management  of  this  company,  which  differences  do  not  in  any  wise 
touch  upon  the  matter  of  solvency,  which  is  admitted  by  the  said  superin- 
tendent to  be  beyond  all  question  (the  company  on  the  superintendent's  own 
figures  having  a  very  considerable  cash  surplus  over  and  above  all  liabilities) 
and  such  differences  being  upon  the  question  of  management  only, 

''And,  whereas,  the  demands  made  upon  us  as  to  such  management  are  of  a 
nature  with  which  we  are  unwilling  to  comply, 

"And,  tohcreaSf  we  are  now  in  a  position  financially  not  only  to  meet  every 
liability  actual  or  contingent,  and  by  winding  up  the  affairs  of  this  company 
to  return  to  each  stockholder  the  par  value  of  his  or  her  stock  together  with 
a  very  handsome  further  sum,  being  the  surplus  or  accrued  profit. 
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"Resolved,  that  a  committee  of  two  be  appointed  to  act  with  the  president 
upon  the  question  of  reinsuring  all  the  outstanding  risks  in  force  in  this 
company,  and  with  full  power  after  confirmation  of  the  directors,  with  the 
approval  of  the  superintendent  of  insurance  to  enter  into  a  contract  of  rein- 
surance with  such  insurance  company  as  they  may  select  and  upon  such  terms 
as  they  may  approve,  such  committee  to  report  action  at  a  special  meeting  of 
the  directors  to  be  called  by  the  president  at  the  earliest  practicable  date. 

"Resolved,  that  J.  W.  Poucher  and  W.  A.  Jones  shall  be  and  they  are 
hereby  appointed  with  President  Vail,  the  members  of  said  committee." 

On  May  10,  1910,  at  a  special  meeting  of  Ike  stockholders,  the 
following  action  was  taken: 

"Resolved,  that  we  hereby  approve  the  action  of  the  board  of  directors  in 
the  differences  which  have  arisen  with  the  superintendent  of  insurance,  and 
we  assure  the  board  that  it  has  the  full  support  and  confidence  of  the  stock- 
holders in  the  management  of  the  company.    Further, 

"Resolved,  that  before  any  reinsurance  be  had  or  any  step  be  taken  for 
dissolution  such  matters  be  submitted  to  the  stockholders  for  their  further 
action. 

"Resolved,  that  it  is  the  sense  of  this  meeting  that  the  honor  of  Dutchess 
County  and  the  stockholders  of  this  company  demand  that  a  determined  effort 
be  made  to  continue  the  Dutchess  Fire  Insurance  Company  as  an  active,  work- 
ing organization,  subject  to  all  legal  and  proper  requirements  of  the  Insur- 
ance Department,  and  for  the  best  interests  of  the  policyholders  and  stock- 
holders." 

Salaries  of  Officers 
The  following  schedule  shows  the  names  and  salaries  of  officers : 


L.  H.  Vail,  President $7,  200  00  per  annum 

M.  A.  Fowler,  Vice-President 800  00 

J.  J.  Graham,  Secretary 3, 000  00 

F.  L.  Vail,  Asst.  Secretary 2,  400  00 


ft 
tt 
it 


Testimony 

The  officers  of  this  company  were  examined  under  oath  and 
their  testimony  taken  in  connection  with  the  examination  of 
both  companies  has  been  filed  with  this  report. 

Conclusion 

The  executive  management  of  this  company,  as  represented  by 

its  president,  deserves  criticism  for  the  manner  in  which  it  ha.<* 

carried  out  the  reinsurance  contract  with  the  old  company,  for 

the  misrepresentation  it  has  made  to  the  supervising  department 
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of  this  and  other  states  as  to  the  liabilities  of  the  corpora- 
tion, and  for  the  questionable  methods  adopted  to  reduce  its 
agents'  balances  in  the  quarterly  and  annual  statements  to  the 
Department. 

In  our  judgment  it  is  essential  that  the  directors  of  this  com- 
pany take  prompt  and  decisive  action  to  carry  out  the  recom- 
mendation of  the  Department  submitted  in  the  memorandum  of 
April  22d. 

Assistant  Examiners 

Messrs.  W.  H,  Nangle  and  W.  A.  Billingham  have  participated 

in  the  work  of  this  examination. 

EespectfuUy  submitted, 

Leon  S.  Senior, 

John  L.  Train, 

Examiners. 

State  of  New  York     1 

7  ss»  * 

County  of  New  York  j 

Leon  S.  Senior  and  John  L.  Train,  being  duly  sworn,  depose 
and  say  that  the  foregoing  report,  as  amended  after  a  hearing,  and 
subscri»bed  by  them,  is  true  to  the  best  of  their  knowledge  and 
belief.  Leon  S.  Senior. 

John  L.  Train. 
Subscribed  and  sworn  to  before  me 
this  9th  day  of  June,  1910. 

Kate  F.  Cahill, 
(l.  s.)  Notary  Public,  N.  Y.  Co. 


Exhibit  A 

*  Par  Market 

Bonds  value  value 

20      Buffalo  City  Keg  Grade  Crossing  S\^  1920...  $20,000  $18,800 

5      LI  City  General  Improvement  4^8  1914 6, 000  5, 100 

4      N  "  City  Reg  Change  of  Grade  gold  S^js  1910.  4,000  4, 000 
10      NY  City  Reg  Additional  Water  Mains,  gold 

3^  1920    10,000  9,400 

30      N  Y  City  Reg  New  Aqueduct  gold  SV^s  1920 . .  30,  000  28, 200 
20      NY  City  Reg  Sanitary  J^rotection  gold  3%8 

1920 20, 000  18, 800 

3      NY  City  Reg  Redemption  Bond  1896  gold  3i^s 

1922 3, 000  2, 790 

3      N  Y  City  Reg  Bock  gold  38  1923 3,000  2,640 
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Bonds 
2 

2 
5 


10 
6 

6 

1^ 

1% 

1% 

1% 

1% 

1% 

1% 

1% 

1% 

1% 

1% 

1% 

1% 

IMi 

1% 

1% 

1% 

1% 

1% 

1% 

1^ 
10 

6 
10 

6 

5 
10 
10 

10 

10 

6 


Par 
value 

N  Y  City  Reg  N  Y  &  Bklyn  Bridge  Terminal 

gold   3%9    1925 $2,000 

N  Y  City  Dock  gold  3%e  1927 2, 000 

N  Y  City  Reg  School  Houses  &  Sites  gold  3^ 

1928   5, 000 

N  Y  City  Reg  New  Buildings  Dept.  of  Correc- 
tion gold  3%s  1928 4, 000 

N  Y  City  Reg  American  Museum  gold  3^^  1929  10,000 
N  Y  City  To  provide  for  Supply  of  Water  gold 

4%8   1957    5,000 

N  Y  City  Corporate  Stock  4%8  1957 6, 000 

Ponceepsie  City  Reg  Refunding  Loan   1900  3s 

1910 1,  50O 

Polceepsie  City  RegRef  Loan  1900  3s  1911..  1,500 

Po'keepsie  City  Reg  Ref  Loan  1900  3s  1912..  1,500 

Po'keepsie  City  Reg  Ref  Loan  1900  3s  1913..  1,500 

Po'keepsie  City  Reg  Ref  Loan  1900  3s  1914..  1,500 

PoTceepsie  City  Reg  Ref  Loan  1900  3s  1915..  1,500 

Po'keepsie  City  Reg  Ref  Loan  1900  3s  1916..  1,500 

Po'keepsie  City  Reg  Ref  Loan  1900  38  1917..  1,500 

PoTceepsie  City  Reg  Ref  Loan  1900  3s  1918..  1,500 

PoTceepsie  City  Reg  Ref  Loan  1900  36  1919..  1,500 

Po'keepsie  City  Reg  Ref  Loan  1900  3s  1920..  1,500 

Po'keepsie  City  Reg  Ref  Loan  1900  3s  1921..  1,500 

Po'keepsie  City  Reg  Ref  Loan  1900  3s  1922 . .  1.  50O 

Po'keepsie  City  Reg  Ref  Loan  1900  38  1923..  1,500 

Po'keepsie  City  Reg  Ref  Loan  1900  3s   1924..  1,500 

Po'keepsie  City  Reg  Ref  Loan  1900  3s  1925..  1,500 

Po'keepsie  City  Reg  Ref  Loan  1900  38  1926..  1,500 

Po'keepsie  Ci<y  Reg  Ref  Loan  1900  33  1927..  1,500 

Po'keepsie  City  Reg  Ref  Loan  1900  38  1928..  1,500 

Po'keepsie  City  Reg  Ref  Loan  1900  3s  1929..  1,500 

Po'keepsie  City  Reg  Ref  Loan  1900  Ss  1930..  11,500 

Po'keepsie  City  Reg  Ref  Loan  1902  3^8  1923.  10,000 
Chesapeake  &  Ohio  Ry  Co    General  Mtg  gold 

4^  1992    5, 000 

Denver  &  Rio  Grande  Ry  Co  1st  &  Refunding 

Mtg  5b   1955 10, 000 

Detroit  &  Flint  Ry  Ist  Cons   Mtg  5s  1921 5,000 

Detroit  United  Ry  1st  Cons  Mtg  gold  4^  1932.  6, 000 

Iowa  Central  Ry  Co  1st  Mtg  gold  6s  1930. ...  10,000 
Lake  Erie  &  Western  R  R  Co  Reg  Second  Mtg 

gold  5s   1941    10,000 

St.  Louis  Iron  Mountain  &  So  Ry  Co  Reg  Gen'l 

Con  Ry  &  Land  Grant  gold  58  1931 10, 000 

Southern   Pacific    Co    (Central    Pacific    Stock 

Collateral)    gold  48  1949 10,000 

Tenn  Coal  Iron  &  R  R  Co  Gen'l  Mtg  gold  58 

1951 fi.  000 


Market 
value 


11,840 
1,840 

4,550 

3,640 
9,100 

5,400 
5,400 

1,500 
1,485 
1,470 
1,455 
1,440 
1,425 
1.425 
1.410 
1,395 
1.396 
1,380 
1,365 
1.365 
1,350 
1.350 
1.335 
1,335 
1,320 
1,320 
1,305 
10,005 
9,500 

5.050 

0.300 

4,700 

4.100 

10,500 

10,000 

11,000 

0,000 

5,050 
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Bonds 
5 

6 
10 

10 


5 
5 

8 


Stocks 
200 

100 

100 

100 

100 

50 
200 

10 

20 

10 

50 
100 
100 
100 
200 
1 
100 
125 


Par 
value 

American  Writing  Paper  Co   lat  Mtg  sinking 

fund  gold  5s  1919 $5,  000 

Brooklyn  Union  Gas  Co  1st  Cons  gold  58  1945.  5»  000 
Chicago  Gas  Light  h  Coke   Co   Ist  Mtg  gold 

58    1937     10, 000 

General    Electric    Co    Convertible    Gold    Coup 

Debs  58    1917    10. 000 

Lehigh  &  Wilkesbarre  Coal  Co  Cons  Mtg  4^ 

1910 5,  000 

Pacific  Light  &  Power  Co  Ist  Mtg  gold  5s  1942.  5,  000 

Po'keepsie  Electric  Light  &  Power  Co  5s  1914.  5,000 
United  Fruit  Co  Sinking  Fund  gold  Deb  4%9 

1923 8,  000 

Western  Union  Tel  Co  Funding  k  Real  Estate 

Mtg  gold   4%8   1950 5,  000 

N  Y   &  N   H   Hartford   Convertible  Deb   Cert 

3%s  1956   7,500 

Bait  &  Ohio  R  R  Go  common 20,  000 

Denver  &  Rio  Grande  R  R  Co  preferred 10, 000 

Great  Northern  Ry   Co   preferred 10,  000 

Louisville  &  Nashville  R  R  Co 10,  000 

Manhattan    Railway    Co... 10,000 

Northern  Pacific  Ry  Co 5, 000 

Pennsylvania  R  R  Co   ($50.00  shares) 10, 000 

Fallkill  National  Bank  of  Poughkeepsie 1,  000 

Farmers'  &  Manufacturers'  Nat  Bank  of  Pole.  2,000 

Merchants'  National  Bank  of  Po'keepsie 1,  000 

National  Bank  of  Commerce  of  N  Y  City 5,  000 

American  Express  Co 10,  000 

American  Telegraph  &  Cable  Co 10,  000 

American  Telephone  &  Telegraph  Co 10,  000 

General    Electric    Co 20,000 

Louisville   Property   Co 100 

National    Lead    Company    preferred 10, 000 

William  Street  Offices  Inc  N  Y  City 12,500 

Totals $471,  600 


Market 
value 


$4,  500 
5,350 

10,  400 

13,900 

5,000 
4,750 
5.000 

7,680 

4,850 

7,500 

22.  200 

7,800 

13,  400 

15,100 

13, 800 

6,650 

13, 500 

1.700 

3,900 

1,470 

10, 750 

24,600 

7,300 

14, 000 

29,  800 

45 

10,  900 

12,500 

$516,475 
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STATE  OF  JSTEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  April  28,  1910 

Hon.    William   H.    Hotchkiss,    Superintendent    of   Insurance j 
Albany,  N.  Y. 

Sir. —  In  accordance  with  the  terms  of  your  appointment.  No. 
2326,  I  would  respectfully  report  that  I  have  made  an  examina- 
tion of  the  condition  and  affairs  of  the  New  York  Life  Insurance 
&  Trust  Company,  of  New  York,  a  corporation  chartered  by  an 
act  of  the  Legislature  in  1830,  and  now  operating  in  part  under 
article  II  of  the  Insurance  Law.  This  examination  was  made  as 
of  December  31,  1909. 

The  company  was  the  pioneer  of  insurance  companies  of  the 
State  of  New  York,  and  its  powers  and  privileges  were  defined 
by  its  charter  (a  printed  copy  of  which  is  filed  with  the  papers 
of  this  report)  as  fbllows: 

"  Sec.  2.  In  addition  to  the  general  powers  and  privileges  of  a 
corporation,  as  the  same  are  declared  in  the  third  title  of  the 
eighteenth  chapter  of  the  first  part  of  the  Eevised  Statutes,  the 
corporation  hereby  created  shall  have  power :  1.  To  make  insur- 
ance on  lives.  2.  To  grant  and  purchase  annuities.  3.  To  make  any 
other  contingent  contracts,  involving  the  interest  of  money  and  the 
duration  of  life.  4.  To  receive  moneys  in  trust;  to  accumulate 
the  same  at  such  rate  of  interest  as  may  be  obtained  or  agreed 
on,  or  to  allow  such  interest  thereon  as  may  be  agreed  on,  not 
exceeding  in  either  case  the  legal  rate.  5.  To  accept  and  execute 
all  such  trusts,  of  every  description,  as  may  be  committed  to  them 
by  any  person  or  persons  whatsoever,  or  may  be  transferred  to 
them  by  order  of  the  Court  of  Chancery,  or  by  a  Surrogate." 

Starting  with  a  capital  of  one  million  dollars  ($1,000,000),  it 
has  grown  to  be  an  institution  of  large  proportions,  the  assets  at 
the  end  of  1909  apiounting  to  $46,055,991.60. 

The  banking  end  of -the  business  is  its  chief  enterprise, '  and 
for  many  years  it  has  reported  chiefly  to  the  State  Banking 
Department  and  has  been  subject  to  periodic  examinations 
thereby.     By  mutual  arrangement  of  the  two  departments,  the 
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present  examination  was  conducted  by  both  departments,  the 
bank  examiners  investigating  all  of  the  assetsf  and  liabilities,  and 
your  examiner  devoting  his  attention  to  the  insurance  end  of  the 
business. 

Many  of  the  company's  assets  are  of  such  a  nature  that 
while  they  are  perfectly  proper  for  a  report  to  the  Banking  De- 
partment, they  cannot  be  regarded  as  admitted  assets  under  the 
Insurance  Law  and  practice.  It  has,  therefore,  been  the  custom 
of  the  company,  in  its  annual  reports  to  the  Insurance  Depart- 
ment, to  list  only  such  assets  as  are  admitted.  For  this  reason, 
it  has  not  been  found  possible,  nor  deemed  necessary,  to  reconcile 
the  reports  from  year  to  year. 

I  find,  however,  that  a  complete  ledger  account  is  kept  of  the 
insurance  end  of  the  business,  and  the  balance  of  such  funds  has 
been  treated  as  though  it  were  a  deposit  with  the  New  York 
Life  Insurance  &  Trust  Company,  and  the  amount  so  carried 
has  been  reported  to  the  Banking  Department  as  a  distinct  lia- 
bility, similar  to  the  other  liabilities  for  "  deposits  in  trust." 

All  the  expenses  of  management  are  provided  for  out  of  the 
banking  funds,  and  it  is  a  simple  matter  of  bookkeeping  to  enter 
the  receipts  of  premiums  and  of  the  consideration  for  original 
annuities,  to  make  account  of  all  disbursements  to  annuitants  and 
policyholders,  and  to  carry  forward  the  balance  from  year  to 
year,  adding  thereto  a  regular  increment  of  interest. 

I  find  that  the  financial  statement  of  the  insurance  business 
for  the  year  1909  should  be  carried  as  follows: 

Il^COME 

Premiums  on  Uf e  policies $289  60 

Consideration  for  original  annuities 91,  997  52 

Total  received  from  policyholders $92, 287  12 

Interest  allowed  by  Trust  Company 86, 680  79 

Total  income '. $178,967  91 

Balance  as  per  ledger  account  December  31,  1908 2, 637, 638  67 

$2. 816. 606  58 
Disbursements 

Paid  annuitants   282  899  97 

Balance  December  31,  1909 $2,533,706  61 
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Assets 
(Aa  reported  to  Banking  Department.) 

Real   estate    $2, 645, 028  89 

Bonds    and   mortgages 2,  865, 443  74 

Loans  on  collaterals 8,  226, 091  03 

BiUs  receivable   11,  087,  750  78 

Cash  in  company's  vaults 5,  400,  000  00 

Cash  on  deposit 1,718,997  17 

Accrued  interest,   rents,   suspense 

account,   etc 623, 585  80 

Bonds  and  stocks   (market  value)   12,990,094  19 

. $46,056,991  60 

Less: 

Deposits  in  trust  $37,  751,  423  57 

Annuity   fund    $2, 151,  585  89 

Life   fund    382, 120  72 

2,  533,  706  61 

Interest  due  depositors,  taxes,  etc.        589,  060  99 

40,  874, 191  17 


Capital $1,  000, 000  00 

Surplus 4, 181,  800  43 

$5,  181,  800  43 


Ledger  assets  of  insurance  funds $2, 533, 706  61 

(Protected  by  capital  and  surplus  as  above.) 

Liabilities 
Net  present  value  of  all  life  policies.  Actuaries' 

Table  @  4%  on  $21,500 $16,  369  00 

Net  present  value  of  annuities: 

Actuaries'  Table  @  4% $340.  830  00 

American       Experience       Table 

@    3y3% 1,069,630  00 

McClintock  Table  @  31/2  •  % 464,  027  00 

1,  874, 487  00 


Total   reserve    1, 890,  946  00 


Surplus  in  the  insurance  account $642, 760  61 


Practically  all  of  the  insurance  business  has  been  transacted 
over  the  counter  without  agencies  and  commissions.  In  the 
early  days  it  was  considered  necessary  to  justify  the  purchase  of 
insurance,  and  a  copy  of  one  of  the  early  publications,  bearing 
date  of  1849,  which  explains  the  principles  and  operation  of 
insurance  on.  lives  and  justifies  the  same,  is  filed  with  the  papers 
of  this   report. 
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The  last  life  policy  was  written  in  1872,  after  which  date  it 
was  felt  to  be  unwise  to  attempt  any  competition  with  the  newer 
companies  and  their  agency  forces,  it  being  realized  that  a  safe 
business  depended  upon  a  large  number  of  policies. 

Only  nine  policies  remain  in  force,  of  which  four  are 
"  paid-up/' 

The  selling  of  annuities  has  continued  to  the  present  time, 
seventeen  being  written  in  1909. 

The  annuity  rates  now  in  use  were  established  many  years 
ago,  when  reserves  were  reckoned  upon  a  4:  per  cent,  basis. 
Inasmuch  as  the  account  is  still  receiving  4  per  cent.,  these  rates 
might  be  regarded  as  safe,  and  so  far  as  the  annuitants  are  con- 
cerned they  are  safe,  in  view  of  the  ample  surplus  of  the  company. 

On  the  other  hand,  from  the  underwriting  standpoint,  it  must 
be  considered  that  there  is  a  new  experience  of  longevity  under 
our  modern  civilization,  by  the  operation  of  which  the  reserves 
will  reach  and  possibly  pass  the  ledger  balance  in  the  next  few 
years. 

It  will  also  be  noted  that  the  reserves  required  by  the  Depart- 
ment since  January  1,  1907,  exceed  the  amount  of  the  original 
consideration  in  the  case  of  nearly  every  annuity  written. 

For  the  purpose  of  comparison,  I  append  a  table  of  rates  and 
reserves  for  certain  selected  ages : 

Reserve  at  — 

3i  per  cent 
AGE  OF  PURCHASE  McCuntock 

4  per  cent    3i  per  cent     * ^— »       Rates 

Combined     Amercian       Male         Female       charged 

20 18.45  20.14  .20.03  21.93  20.20 

40 15.09  16.45  16.30  17.99  16.58 

60 9.42  10.03  10.29  11.72  10.63 

70 6.32  6.48  6.94  8.14  7.72 

80 ' 3.66  3.44  4.00  4.90  4.75 

The  present  officers  of  the  company  are:  President,  Henry 
Parish;  first  vioe-president,  Walter  Kerr;  second  vice-president, 
Henry  Parish,  Jr.;  third  vice-president,  S.  M.  B.  Hopkins; 
secretary,  George  M.  Coming;  actuary,  Wm.  M.  d'Espard. 

I  was  assisted  in  this  examination  by  John  J.  Cunningham, 
with  whose  help  I  checked  up  the  income  and   disbursements, 
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made  a  comparison  of  the  company's  registers  witli  the  depart- 
ment register,  and  prepared  the  table  of  reserves. 

Respectfully  submitted, 

George-  E.   Talmage 

Examiner 

State  of  New  York 

ss  * 
County  of  New  York 

George  E.  Talmage,  being  duly  sworn,  deposes  and  says  that 
he  has  read  the  foregoing  report,  subscribed  by  him,  and  that 
the  same  is  true,  to  the  best  of  his  knowledge,  information  and 
belief. 

George  E.  Talmage 
Subscribed  and  sworn  to  before  me 
this  29th  day  of  April,  1910. 

[l.  s.]  Kate  F.  Cahill 

Notary  Public,  New  York  County 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  May  3,  1910 

Hon.  William  H.  Hotchkiss,  Supermtendeni  of  Insura/nce, 
Albany,  N,  Y. 

.Sir. — ^Acting  under  instructions  contained  in  appointment 
No.  2367,  hereto  attached,  I  have  made  an  examination  of  the 
assets  of  the  Assurance  Company  of  America,  as  returned  by 
the  company  in  its  annual  statement  to  the  department  for  the 
year  ending  December  31,  1909. 

As  the  result  of  such  examination,  I  submit  the  following  as 
a  correct  schedule  of  all  assets  owned  by  the  company  on  said 
date.  This  schedule  is  identical  with  the  statement  filed  by  the 
company  with  certain  changes  in  market  value  as  noted  below. 
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Assets 

Par  Market 

Bonds:  value  value 

City  of  New  York  reg  38  1925 $100, 000  $89, 000 

City  of  New  York  reg  ZVzB  1927 100, 000  94, 000 

aty  of  New  York  reg  3y,8  1928 25,  000  23, 500 

City  of  New  York  reg  3yj8  1940 50, 000  45, 500 

City  of  New  York  rev  3y88  1910 30, 000  30. 000 

Chicago  &  Alton  R  R  38  1949 20, 000  15, 000 

Lake  Shore  &  M  S  R  R  48  1928 20,  000  19, 200 

Metropolitan  St  Ry  48  2002 20, 000  10, 400 

Riohmond  &^  D  R  R  5b  1927 10, 000  10,  800 

St  L  I  M  &  S  Ry  48  1929 20,  000  17, 200 

Scioto  V  &  N  E  R  R  48  1989 20, 000  19, 200 

Total  par  and  market  values $415,000    $373,800  $373,800  00 

Cash  in  bank  and  trust  companies 6, 154  20 

Agents'  balances   representing   business   written    within    three 

months 16. 420  23 

Interest  accrued  on  bonds 3. 240  52 

Total   assets    $399, 614  9o 


Bonds 

The  bonds  listed  above  were  verified  by  actual  count,  excepting 
the  $30,000  city  of  New  York  revenue  bonds,  maturing  in  1910, 
which  were  redeemed  on  January  17,  1910,  such  redemption 
being  checked  with  the  bank  deposit  and  with  entries  in  the 
ledger  and  cash  book.  On  December  31,  1909,  the  $100,000 
city  of  New  York  3  per  cent,  registered  bonds  due  1925  were 
held  by  Mr.  E.  B.  Eathbone,  president  of  the  company,  as  security 
for  a  loan  in  the  sum  of  $iQ,000.  This  loan  has  since  been 
reduced  to  $15,000  and  on  date  of  this  report  Mr.  Eatiibone 
has  only  $50,000  of  the  above  mentioned  bonds  in  his  possession 
as  security  for  $15,000,  the  balance  of  aforesaid  loan. 

In  arriving  at  the  market  value,  I  have  used  the  accepted 
department  quotations  adopted  at  the  national  convention  of 
insurance  commissioners  and  as  the  result  thereof,  the  total  assets 
of  the  company  as  reported  have  been  reduced  in  the  sum  of 
$3,675. 

Cash  hi  Bank  and  Trust  Companies 

The  amount  of  $(>, 154.20  carried  as  an  asset  under  this  head- 
ing was  verified  with  the  bank  books,  cash  book,  ledger  and  ce^ 
tificates  of  deposits. 
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Agents'  Balances        ^ 

The  sum  of  $16,420.23  listed  in  the  foregoing  schedule  of 
assets  as  agents'  balances  was  verified  with  the  ledger  and  the 
individual  amounts  of  premiums  written  between  October  1st 
and  December  31,  1909,  and  unpaid  on  saiti  latter  date. 

Interest  Accrued  on  Bonds 

This  item  was  verified  by  actual  computation  of  the  amount 
accrued  on  each  bond  from  the  date  of  the  last  interest  payment 
to  December  31,  1909. 

Respectfully  submitted 

Isaac  Fuld 

Examiner 
Statjj:  of  New  York 
County  of  Xew  York 

Isaac  Fuld,  being  duly  sworn,  deposes  and  says  that  the  fore- 
going report,  subscribed  by  him,  is  true  to  the  best  of  his  knowl- 
edge, information  and  belief. 

Isaac  Fuld 
Subscribed  and  sworn  to  before  me 
this  3d  day  of  May,  1910. 

[l.  s.]  Kate  F.  Cahill 

Notary  Pxiblic,  New  York  County 


jss. : 


STATE  OF  XEW  YORK 

Insurance  Department 
New  York   Office,  165   Broadway 

New  York,  May  3,  1910 

Hon.   William   H.   Hotchkiss,   Superintendent  of  Insurance, 
Albany,  N,  Y. 

Sir. —  Acting  under  appointment  Xo.  2363,  dated  April  12, 
1910,  and  annexed  hereto,  I  have  completed  the  examination  of 
the  Merchants'  Fire  Assurance  Corporation  of  ]S"ew  York. 

This  corporation  was  incorporated  on  February  9,  1910,  and 
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commenced  business  March  1,  1910,  with  a  capital  of  ^00,000 
and  a  paid-in  surplus  of  $300,000. 

The  examination  contemplated  the  verification  of  the  quarterly 
statement  rendered  to  the  Superintendent  of  Insurance  of  tte 
State  of  New  York  for  the  quarter  ending  March  31,  1910. 

I  find  the  financial  condition  on  this  date  to  have  been  as 
follows : 

Assets 

Mortgage   loans    " $68, 000  00 

Book  value  of  bond«  and  stocks  (Exhibit  A) 410, 145  1^ 

Cash  in  office 77  W 

Cash  in  bank  ; 16, 856  52 

Agents'  balances    7, 428  67 


Ledger  assete : $502,507  34 

Non-Ledgeb  Assets 
Accrued  interest  on  mortgages,  bonds  and  bank  deposits 2,948  IS 


Gross  assets $505,456  10 

Deduct  Assets  Not  Admitted 
Book  value  of  bonds  and  stocks  over  market  value. . '. 3, 470  15 


Total  admitted  assets $501,985  93 


Liabilities 

Unearned  premiums: 

One  year $7, 132  07 

Term 2,137  «2 

Accrued  bills   (estimated) 500  UO 


Liabilities,  except  capital $9J6^  ^^ 

Capital   $200.  000  00 

Surplus 292, 216  86  ' 


Surplus  to  policyholders 492,216  S6 

Total  liabilities   $501,985  95 


This  statement  differs  from  that  filed  by  the  corporation  id 
the  following  particulars :  Book  value  of  bonds  and  stocks  over 
market  value,  $3,470.15,  representing  a  decrease  in  assets  and 
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unearned  premiums  increased  in  the  sum  of  $3,691.55,  making 
a  total  decrease  in  surplus  of  $7,161.70. 

Assets 

The  inv^estmonts  owned  by  the  corporation  comprise  mortgage 
loans  amounting  to  $68,000  and  bonds  and  stocks  with  a  market 
value  of  $186,660  and  $220,025  respectively.  A  schedule  of  the 
bonds  and  stocks  owned  is  attached  to  this  report  as  Exhibit  "A." 
Prom  this  schedule  it  will  be  seen  that  the  New  York  city  securi- 
ties of  a  market  value  of  $135,350  combined  with  the  mortgage 
loans  amounting  to  $68,000  representing  a  total  of  $203,350 
comprises  the  capital  investment  required  by  section  16  of  the 
Insurance  Law. 

The  mortgage  loans,  nine  in  number,  were  purchased  from  the 
Lawyers'  Mortgage  Company  and  are  accompanied  with  policies 
of  title  insurance  from  the  Lawyers'  Title  Insurance  and  Trust 
Company  and  policies  of  mortgage  guarantee  from  the  Lawyers' 
Mortgage  Company. 

The  assignments  of  these  mortgages  from  the  Lawyers'  Mort- 
gage Company  to  the  Merchants'  Eire  Assurance  Corporation 
are  not  recorded. 

Liabilities 

In  rendering  its  quarterly  statement  tp  the  department  the 
corporation  has  computed  the  imearned  premiums  on  a  50  per 
cent  basis.  In  view  of  the  fact  that  the  company  commenced 
business  on  March  1,  1910,  the  assumption  of  a  credit  of  50  per 
cent  on  the  premiums  in  force  is  incorrect,  and  I  have,  there- 
fore, charged  the  company  with  the  actual  pro  rata  unearned 
premiums,  increasing  the  liability  on  this  account  in  the  sum  of 
$3,691.55. 

Salaries  of  Officers 
Edward  L.  Ballard,  president,  $7,500  per  annum;  Wilbur  S. 
Lemmon,  secretary,  $4,500. 

Respectfully  submitted, 

EiOHABD  A.  Elmeb, 

ExoAnvner 
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State  of  New  Yoek    1 

>ss  ' 
County  of  New  York  J 

Richard  A.  Elmer,  being  duly  sworn,  deposes  and  says  that  the 
foregoing  report  subscribed  by  him  is  true  to  the  best  of  his 
knowledge  and  belief.  Richard  A.  Elmer 

Subscribed  and'  sworn  to  before  me 
this  16th  day  of  May,  1910. 

[l,  s.]  Kate  F.  Cahill, 

Notary  Public,  New  York  Coindy 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office^   165  Broadway* 

New  York,  May  11,  1910 

4 

Hon.    William   H.   Hotchkiss,   Superintendent   of  Insurance, 
Albany,  N.  Y. 

Sir. —  In  accordance  with  the  terms  of  your  appointment,, 
No.  2366,  hereto  annexed,  I  would  respectfully  report  that  I 
have  made  an  examination  into  the  condition  and  affairs  of  the 
Metropolitan  Live  Stock  Insurance  Company  of  Syracuse,  N.  Y., 
a  corporation  for  the  insurance  of  domestic  animals,  operating 
under  the  provisions  of  article  VIII  of  the  Insurance  Law. 

I  made  my  examination  as  of  the  close   of  business  on  the 

6th  day  of  May,  1910.     I  find  that  at  that  date  the  assets  and 

liabilities  were  as  follows: 

Assets 

Ca»h  in  office $28  ;*0 

Ca«h  in  bank 322  12 

Total $351  02 

Liahilities 

Policy  claims: 

Baritean,  less  balance  of  premium $110  30 

Anderson,  compromised  at 55  00 

Schantz 100  00 

Neal,  in.  Municipal  Court 100  00 

Ti)tal  policy  claims $371  30 


Reports  on  Official  Examinations  855 

Estimated  bill  of  counsel $20  00 

Accrued  salaries,  five  daj's 39  58 

Telephone  bill  12  70 


Total  liabilities $443  58 

Excess  of  liabili'ties  over  assets 02  56 


I  checked  up  the  income  and  disbursements  from  the  date  of 

the  quarterly  statement  submitted  March   31,   1910,  and   find 
the  following  to  be  the  transactions  recorded: 

Income 

Assessments $1.  771   14 

Sale  of  horse 50  00 

Miscellaneous 107  53 

Total  income $1, 928  67 

Ledger  balance  March  31,   1910 177  88 

.  Carried  forward $2,  106  55 


-   Disbursements 

Policy  claim*   $407  09 

Commiwons    713  63 

Salaries 242  50 

Traveling  expenses   139  88 

Advertising  and  printing 60  28 

Postage,  telegraph  and  telephone 64  80 

Collections  and  discounts 1  62 

Return  premiums 38  00 

Rent    63  00 

Veterinary  services   24  13 

Furniture  and  fixtures 10  00 

Total  disbursements   $1,  755  53 

Balance  $351  02 


The  present  officers  of  the  company  are :  president,  B.  E.  Wood ; 
secretary  and  treasurer,  Jacob  Hecker;  other  directors,  A.  L. 
Wood,  M.  O.  Dutton,  M.  Lowe. 

The  only  one  of  these  under  salary  is  B.  E.  Wood  who  receives 
$25  a  week. 

There  is  no  meeting  of  the  board  of  directors  as  shown  by  the 
minute  book  since  October  5,  1909. 
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Although  no  imeamed  premium  fund  is  chargeable  according 
to  custom  against  corporations  doing  business  under  article  VIII, 
it  has  seemed  to  me  wise  to  calculate  the  same  as  an  evidence  of 
the  instability  of  the  company.  I  find  on  the  books  the  record  of 
single  annual  premiums  paid,  the  unearned  portion  of  which  is 
by  my  calculation  $4,410.44,  from  which  it  will  appear  that  the 
company  is  spending  its  money  faster  than  it  can  get  it  and  has 
nothing  wherewith  to  meet  losses  that  may  fall  due  on  policies 
which  have  been  paid  for  on  the  annual  plan. 

I  submit  herewith  the  afSdavit  of  Burton  E.  Wood,  the 
president. 

I  find  that  the  company  was  insolvent  at  the  close  of  business 
on  the  7th  day  of  May,  1910,  and  that  the  further  conduct  of  its 
business  is  hazardous  to  its  policyholders,  to  its  creditors  and  to 
the  public. 

I  was  assisted  in  my  examination  by  John  J.  Cunningham, 
assistant  examiner. 

Respectfully  submitted, 

Geokge  E.  Talmaoe 

Ea^miner 

State  of  New  Yobk     1 
County  of  New  Yobk  J 

George  E.  Talmage,  being  duly  sworn,  deposes  and  says  that 
the  foregoing  report  subscribed  by  him  is  true  to  the  best  of  his 
knowledge,  information  and  belief. 

George  E.  Talmage. 

Subscribed  and  sworn  to  before  me 

this  12th  day  of  May,  1910. 
[l.  s.]  Kate  F.  Cahiix 

Notary  Public,  New  York  Cowniy 


>"Ss: 


EXHIBITS 

State  of  New  York 
County  of  Onondaga 
City  of  Syracuse 

Burton  E.  Wood,  being  duly  sworn,  deposes  and  says  that  he  is 
the  president  of  the  Metropolitan  Live  Stock  Insurance  Company 
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of  Syracuse,  N.  Y.  That  he  has  shown  the  examiners  of  the 
Insurance  Department  his  cash  book  and  other  account  books. 
That  he  knows  of  no  outstanding  bills  other  than  on3  for  tele- 
phone and  one  for  legal  services,  the  two  amounting  to  $32.70; 
and  that  he  has  shown  the  examiners  the  loss  papers  in  the  case 
Baritean,  Anderson,  Shantz,  Neal,  and  Bates  and  that  he  knows 
of  no  other  policy  claims  or  obligations  of  the  Metropolitan  Live 
Stock  Insurance  Company  whatsoever. 

BuETON  E.  Wood 

Subscribed  and  sworn  to  before  me, 
this  7th  day  of  May,  1910. 

[l.  s.]  Jacob  R.  Buecheleb, 

Notary  Pvhlic. 


^ss: 


State  of  New  Tobk 
County  of  Onondaga 
City  of  Sybacuse 

Burton  E.  Wood,  being  duly  sworn,  states  that  he  is  the  Presi- 
dent of  the  Metropolitan  Live  Stock  Insurance  Company,  of 
Syracuse,  "N,  T.,  and  is  familiar  with  the  financial  condition  of 
said  company. 

Deponent  further  states  that  he  has  read  carefully  the  report 
of  Mr.  George  E.  Talmage,  Examiner,  of  the  conditions  and 
affairs  of  said  company,  as  of  the  close  of  business  on  May  5, 
1910,  and  which  report  is  dated  May  11,  1910. 

Deponent  further  states  that  since  said  date,  and  as  of  the  date 
of  June  1,  1910,  the  assets  of  said  company  have  chan2;ed  from 
the  condition  stated  in  said  report  so  that  there  w^s  a  total  amount 
in.  cash  in  the  Eirst  ITational  Bank,  of  Syracuse,  N.  T.,  of 
$769.19. 

That  since  the  date  of  said  report  and  as  of  June  1,  1910,  the 
liabilities  of  Faid  ccmpany  as  stated  in  said  report  have  so 
chauisred  that  the  same  consisted,  as  of  June  1,  1910,  of  the  fol- 
lowing items  only,  viz. : 

Accrued  salaries,  two  days $10  32 

Outstanding  check  in  payment' of  Shantz  claim 100  00 

Telephone  bill 12  70 


Total  liabilities   $123  02 


Excess  of  assets  over  liabilities  as  of  June  1,  1910. . .  $646  17 


Deponent  further  states  that  the  claims  for  losses  in  the  Bari- 
tean, Anderson,  Shantz,  Neal  and  Bates  matters  have  all  been 
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fully  settled,  paid  and  cancelled  and  deponent  knows  of  no  other 
policy  claims  or  obligations  of  said  company  outstanding  as  of 
said  date. 

Deponent  further  states  that,  as  of  June  1,  1910,  there  were 
outstanding  and  in  force  bona  fide  policies  of  insurance  with  said 
company  numbering  465. 

Deponent  further  states  that  from  June  9,  1909,  to  June  1, 
1910,  there  were  received  in  premiums  by  this  company  for  in- 
surance a  total  of  $13,977.08,  and  that  for  the  same  period  there 
were  losses  sustained  by  said  company  on  account  of  its  policies, 
a  total  of  $3,282.69,  or  a  little  less  than  24  per  cent,  of  loss  as 
compared  with  the  premium  income. 

Deponent  further  states  that,  in  connection  with  the  examina- 
tion made  under  the  supervision  of  the  Insurance  Department 
made  in  about  the  month  of  September,  1909,  said  Department, 
at  that  time,  made  recommendations  to  said  company  only  in  the 
way  of  certain  suggested  changes  in  the  form  of  the  company's 
literature  and  that,  immediately  following  the  same,  the  said 
company  did  accordingly  correct  and  amend  its  literature  to  meet 
said  recommendations,  forwarded  copies  thereof  to  the  said  De- 
partment and,  from  letters  received  from  the  said  Department  at 
the  time,  apparently  met  the  approval  of  the  Department. 

Deponent  further  states  that,  in  connection  with  the  proposi- 
tion contained  in  the  report  of  Mr.  Talmage,  as  Examiner,  that  a 
certain  portion  of  the  annual  premiums  should  be  set  aside  as  a 
liability  and  to  meet  losses  as  they  become  due,  officers  of  the 
said  company  are  willing,  first  taking  the  advice  of  the  Depart- 
ment* thereon,  to  hereafter  set  aside  a  certain  percentage  of  all  of 
the  premiums  received  on  all  policies  as  a  permanent  fund  with 
which  to  meet  losses.  Deponent  further  states  that  to  his  knowl- 
edge, this  is  the  first  time  that  a  requirement  of  this  kind  has  ever 
been  suggested  to  the  said  company.  Deponent,  therefore,  be- 
lieves it  to  be  unfair  to  have  any  such  amount  as  is  mentioned  in 
said  report  charged  against  the  company  as  a  liability  in  that  re- 
port. And,  in  this  connection,  the  attention  of  the  Department 
is  respectfully  called  to  the  fact  that  up  to  this  time  the  provisions 
of  the  Insurance  Law  regulating  this  <?la&s  of  companies  con- 
tained no  provision  requiring  this  class  of  companies  should  be 
charged  with  any  such  liability. 

B.  E.  WOOD 
Subscribed  and  sworn  to  before  me, 
this  10th  day  of  June,  1910. 

John  H.  Burke, 
Commissioner  of  Deeds,  Syracuse,  N.  Y, 
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STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway  • 

New  York,  May  16,  1910. 

Hon.   William   H.    Hotchkiss,   Superintendent   of  Insurance, 
Albany,  N.  Y. 

Sir. —  In  accordance  with  the  terms  of  vour  appointment  No. 
2361,  hereto  annexed,  I  would  respectfully  report  that  I  have 
made  an  examination  into  the  condition  and  affairs  of  the 
Order  of  Saturn  of  Binghamton,  New  York,  a  fraternal  order 
doing  business  under  the  provisions  of  article  VII  of  the  Insur- 
ance Law,  and  I  have  brought  my  examination  down  to  the  close 
of  business  on  the  31st  day  of  March,  1910.  I  find  that  on  that 
day  the  financial  condition  of  the  order  was  as  follows,  as  shown 
by  the  records  in  the  Buffalo  office: 

■Ledoeb  Assets 

Cash  in  bank  (interest  not  posted) $3, 244  61 

Cash  in  office 489  68 

Total  ledger  assets $3,  734  29 

Liabilities 

Claims  in  suit,  Cobley $1,  000  00 

Claims  settled  since  March  31st: 

Schwartz 191  87 

Schmidt   205  58 

Liability  for  Binghamton  office  as  shown  below.  285  08 

ToUl  liabilities   1,  682  53 

Excess  of  assets  over  liabilities $2, 061  76 

The  income  -and  disbursements  since  the  previous  examination 
are  as  follows: 

Balance  ledger  assets  September  15,  1909   (the  date  of  the  last 
examination )    $2,  805  83 
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Income 
AsBessments  and  fees: 

Mortuary  fund $636  39 

General  fund   652  20 

Sick  and  acciflent  fund 168  65 

Total  income  from  members $1,  457  24 

Interest 22  27 

Total  inoome  $1, 479  51 

Total  $4,285  34 

DiSBUBSEHENTS 

Sick  and  accident  benefits $182  50 

Total  paid  to  members $182  50 

Salaries    217  50 

Commissions  97  81 

Office  supplies,  postage,  expressage,   etc 31  00 

Rent   20  00 

Correction  of  error 2  24 

(Total  expense  of  management,  $368.55.) 

Total  disbursements  551  05 

Ledger  assets  March  31,  1910 $3. 734  29 

This  statement,  however,  is  not  complete  without  a  further 
record  of  the  transactions  of  the  Binghaniton  office,  the  condidoo 
of  which  ae  shown  by  the  records  on  March  31st,  was  as  follows: 

Ledger  Assets 

Cash  in  bank  $3  10 

Money  order  in  office 7  39 

yon-admitted  assets: 

Agent's    balance    9  79 

Unaccounted   for    9  21 

Total  ledger  assets $29.49 

Less  non  admitted  assets 19  00 

Total  admitted  Binghamton  assets |10  49 

Liabilities 

Medical  examinations   (Dr.  Bretz) $20  77 

Rider  claim  in  hands  of  lawyer 274  80 

Total  admitted  Binghamtxm  liabilities $295  57 
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Excess  of  liabilities  over  assets  in  Binghamton  oflloe  (carried 
as  liabilities  of  the  order  for  Binghamton  oflSce) $286  08 


The  records  at  Binghamton  show  the  following  income  and  dis- 
bursements : 

Income 
Assessments $417  33 

Disbursements 

Commission  to  agent,  Brooklyn  circle,  75  per 

cent $292  79 

Traveling  expenses,  E.  K.  Hanley 13  32 

Medical  approvals,  Dr.  A.  G.  Bretz 81  73 

Total  disbursements  387  84 

Balance $29  49 

Recent  History  of  the  Order 

This  order  was  examined  in  Buffalo  by  John  E.  Diefendorf, 
as  of  September  15,  1909.  On  September  16,  1909,  as  a  result 
of  previous  correspondence  and  the  payment  of  $45'5  to  Robert 
Bruce  by  Benjamin  Baker,  A.  J.  Pugh  and  E.  K.  Hanley  of 
Binghamton,  he  rcFigned  as  sovereign  treasurer;  Benjamin  Baker 
was  elected  sovereign  treasurer,  Amelia  J.  Pugh,  sovereign  sec^ 
retary,  and  E.  K.  Hanley,  sovereign  trustee.  At  the  same  meet- 
ing the  home  office  was  moved  by  resolution  from  Buffalo  to  Bing- 
hamton, the  purpose  of  the  change  of  the  principal  office  being  set 
forth  at  the  meeting  by  sovereign  solicitor  Lafay  C*  Wilkie  and  so 
entered  in  the  minutes  of  the  mee-ting.  The  proviso  was  made 
that  all  the  former  business  was  to  be  done  at  Buffalo,  the  original 
home  office  becoming  a  branch  office,  and  that  the  money  in  connec- 
tion with  that  business  should  be  deposited  in  the  Buffalo  banks, 
and  that  the  account  in  the  Buffalo  banks  should  be  subject 
to  the  three  signatures  of  the  president,  secretary  and  treasurer, 
but  that  all  new  business  secured  through  Baker,  Pugh  or  Hanley 
was  to  be  handled  from  the  Binghamton  office. 

It  appears  that  said  Baker,  Pugh  and  Hanley  had  been  in  corre- 
spondence with  several  fraternal  orders  and  co-operative  associa- 
tions for  the  purpose  of  securing  a  participation  in,  and  the 
possible  control  of,   their  business.     The   conference  begun  in 
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August  with  the  former  officers  of  the  Western  New  York  Relief 
Affsociation  (then  under  injunction  of  the  Supreme  Court), 
for  the  purpose  of  financing  the  same  and  putting  it  upon  its 
feet,  fell  through  early  in  September,  resulting  only  in  the  possi- 
bility of  using  seme  of  the  agents  of  the  Western  New  York 
Relief  Association  to  secure  their  former  business  for  a  new 
enterprise.  Immediately  after  the  moving  of  the  home  office  to 
Binghamton,  arrangements  were  made  with  Messrs.  Sharkey, 
de  Vellir  and  Silverstein  of  the  Western  New  York  Relief  Asso- 
ciation, and  the  first  report  from  them  in  the  records  of  the  home 
office  is  for  the  month  of  November,  the  agreement  being  made 
with  them  that  they  should  retain  75  per  cent,  of  their  collections, 
remitting  25  per  cent,  to  the  home  office. 

It  appears,  however,  from  numerous  complaints  made  to  the 
Insurance  Department  that  these  agents  collected  various  sums 
for  the  months  of  August,  September  and  October,  giving  receipts 
therefor  in  the  name'  or  on  the  blanks  of  the  Order  of  Saturn,  but 
making  no  rc^vort  thereof  and  giving  no  accounting  therefor  to 
the  Order  of  Saturn. 

The  officers  of  the  Order  of  Saturn  were  notified  of  this  on 
November  5,  1909,  and  sul>8equent  correspondence  was  had  with 
them  on  the  part  of  the  Insurance  Department  but  apparently 
with  no  results  other  than  the  issuing  of  this  warning  addressed 
to  Messrs,  de  Vellir  and  Silverstein: 

"  BiNoirAMTON,  N.  Y.,  Noveynher  17,  1909. 

*'  Messrs.  de  Vellir  and  Silverstein,  Eoom  502,  World  Buvld- 
ing.  New  York  City. 

"  Gentlemen  :  To-day  brings  us  a  letter  from  Mr.  Fowler,  a 
copy  of  which  we  enclose  for  your  information  and  guidance. 
We  have  answered  it  also  and  inclosed  please  find  a  copy  of  our 
answer.  We  send  these  to  you  so  that  you  may  know  the  effect 
of  the  criticism  by  the  department  to  the  end  that  if  there  is  any 
ground  for  the  same,  you  may  protect  both  yourselves  and  us 
from  any  cause  for  future  complaint  and  to  turn  over  to  Mr. 
Fowler  any  moneys  belonging  to  the  Western  New  York  Relief 
Association  which  you  have  collected  if  such  might  be  the  case." 

Subsequent  communications  with  the  department  show  that 
officers  of  the  Order  of  Saturn  thought  to  absolve  themselves  from 
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all  responsibility  for  these  irregularities  but  that  th^  continued 
to  use  the  same  agency  force.  •  In  the  month  of  December  the 
sovereign  commander  at  Buffalo  on  receiving  numerous  com- 
plaints discovered  the  nature  of  the  business  done  and  wrote  such 
a  letter  December  27th  as  to  bring  about  the  ending  of  the 
Brooklyn  and'  the  IsTew  York  business. 

December  29th  E.  K.  Hanley  replied  to  Mr.  William  F. 
Kasting  as  follows: 

"  On  receipt  of  your  letter  we  immediately  instructed  (over 
long  distance  telephone)  our  Brooklyn  organizers  to  discontinue 
and  await  further  orders." 

In  the  meantime,  however,  the  said  Baker,  Pugh  and  Hanley 
had  already  entered  into  correspondence  with  Messrs.  Wells, 
Earle  and  Ritchie  of  Schenectady,  the  remaining  members  and 
officers  of  the  National  Benevolent  Legion,  and  on  December*  18th 
Edwin  K.  Hanley  was  elected  supreme  president  of  the  National 
Benevolent  Legion  with  the  authority  to  designate  two  other 
officers  to  act  with  him. 

Mr.  Hanley  as  such  president,  made  a  verbal  contract  with 
Silvers?tein  by  which  he  was  to  take  applications  and  make  collec- 
tions for  the  National  Benevolent  Legion  and  was  to  receive 
therefor  a  commission  of  100  per  cent,  for  six  months,  and  75 
per  cent,  for  the  remaining  six  months;  but  after  June  1,  1910, 
the  rate  to  be  75  per  cent,  for  twelve  months. 

The  following  table  indicates  strikingly  the  effect  of  this  new 
agency  agreement,  it  being  remembered  that  the  directors  who 
made  the  agreement  and  the  agent  who  acted  under  it  were  par- 
ties to  the  Order  of  Saturn  agreement  not  yet  abrogated: 

Brooklyn  Reports 

< — * \  Gross 

O.  of  S.  N.  B.  L.  reports 

November $1^5  89     $155  S9 

December   117  63  $42  23  159  86 

January    79  86  57  84  137  70 

February    3117  156  80  187  97 

March   ....' »»0  188  79  197  69 

It  will  be  seen  from  this  isihle  (as  was  apparent  from  a  com- 
parison of  the  names  on  the  two  lists)  that  the  one  business  was 
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rapidly  merged  into  the  other  but  that  the  100  per  cent,  com- 
mission proved  to  be  more  stimulating. 

On  March  18th  the  following  letter  was  sent  out  from  Buffalo 
addressed  to  the  Brooklyn  members: 

"  Buffalo,  N.  Y.,  March  18,  1910. 

"  Dear  Sib. —  You  are  holding  a  policy  in  the  Order  of 
Saturn  given  you  when  you  were  taken  up  as  a  member.  From 
your  application  we  note  it  was  not  in  strict  accord  with  our 
constitution  and  by-laws,  and  I  inclose  you  an  application  which 
kindly  fill  out  and  take  to  some  doctor  who  is  a  registered  practi- 
tioner in  good  standing  and  have  him  examine  you,  and  if  he 
passes  upon  same,  the  application  must  be  sent  back  to  our  office 
here  with  at  least  one  assessment,  and  same  will  be  looked  over  by 
the  sovereign  medical  director  of  the  Order  of  Saturn,  and  if  he 
O.  K.'s  the  same,  you  will  then  become  a  regular  member  of  the 
Order  and  insured.  If  he  does  not  pass  you,  we  will  return  you 
the  money. 

"  You  are  to  pay  for  your  own  examination  and  unless  you 
comply  with  this  request,  we  shall  'be  obliged  to  drop  you  as  a 
member  of  the  Order  of  Saturn.  Kindly  do  not  delay  this,  but 
attend  to  it  at  once.  Do  you  belong  to  a  circle,  and  does  the 
circle  hold  meetings  ?     And  who  is  your  secretary  ? 

"  The  office  of  the  Sovereign  Circle  of  the  Order  of  Saturn  is  at 
the  above  address. 

"  Yours  truly, 

"  W.  F.  Easting, 
"  Sov,  Commander,  Order  of  Saturn," 

• 

This  h  ttor  was  evidently  the  result  of  action  taken  at  a  meeting 
in  Buffi  lo  February  26,  1910,  when,  under  the  advice  of  the 
sovereign  solicitor,  Lafay  C.  Wilkie,  the  moving  of  the  home  office 
from  Euffalo  to  Binghamton  was  declared  to  be  "illegal  and 
without  force  or  effect." 

Official  Publication 

'"Geufral  Information,"  the  official  organ  of  the  Providient 
Home,  the  insurance  society  operating  in  Pennsylvania  into 
which  the  prospective  members  of  the  Reliance  Casualty  League 
wero  turned  when  their  application  for  organization  in  Xew  York 
State  was  refused,  was  made  the  official  organ  of  the  Order  of 
Saturn  at  the  meeting  of  September  16,  1909,  with  the  under- 
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standing  that  E.  K.  Hanley  was  to  receive  $30  per  month  for  the 
same  when  such  funds  should  be  available,  and  that  a  copy  of  the 
same  was  to  be  mailed  to  all  members  of  the  Order  of  Saturn. 
This  action  was  canceled  by  resolution  February  26,  1910. 

In  the  April  issue  of  "  General  Information,"  the  assessment 
notice  of  the  National  Benevolent  Legion  takes  the  place  of  the 
assessment  notice  of  the  Order  of  Saturn,  and  "  General  Informa- 
tion "  assumes  to  become  the  official  organ  of  the  National  Bene- 
volent Legion,  although  not  definitely  designated  by  name  in  the 
minutes  of  such  order. 

Officers 
The  officers  are : 

Sovereign  Comiiijaiider Wm.   F.   ELasting Buffalo. 

Sovereign  Vioe-Commander Fred   P.   KuH Buffalo. 

Sovereign  Organizer Fred    J.    Henry Buffalo. 

Sovereign  Secretary A.  J.   Pugh Binghamton. 

Sovereign  Treasurer Benjamin  Baker  Binghamton. 

Sovereign  Trustee Emil   C.   Brucker Buffalo. 

Sovereign  Trustee John  Sharp  Buffalo. 

Sovereign  Trustee E.  K.  Hanley Binghamton. 

Sovereign  Solicitor Lafay   C.   Wilkie Buffalo. 

Sovereign  Medical  Director P.  E.  Hill,  M.  D Buffalo. 

None  of  these  officers  were  under  salary  at  the  time  of  the 
examination. 

The  above  statements  are  substantiated  by  papers  on  file  and 
the  sworn  testimony  of  Messrs.  Baker  and  Hanley. 

Annual  Report 

No  annual  report  for  1909  was  made  at  the  proper  time  from 
either  of  these  two  offices,  Binghamton  or  Buffalo,  each  claiming 
that  it  had  inadequate  information;  but  a  report  has  been  finally 
made  from  the  Buffalo  office  under  date  of  May  2,  1910,  and  the 
annual  statement  contained  therein  has  been  verified  by  your 
examiner  as  above. 

I  was  assisted  in  the  checking  of  the  annual  statement  at  Buf- 
falo by  John  J.  Cunningham,  assistant  examiner  of  the  depart- 
ment.      ^  Respectfully  submitted, 

Georoe  E.  Talmage 

Examiner 

28 
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State  of  New  York     1 
County  of  New  York  J 

George  E.  Talmage^  being  duly  sworn,  deposes  and  says  that 
the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 
knowledge  and  belief. 

Geoboe  E.  Talmaoe 
Subscribed  and  sworn  to  before  me 
this  17th  day  of  May,  1910. 

[l.  s.]  Kate  F.  Cahill, 

Notary  Pvhlic,  New  York  County. 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  May  18,  1910 

Hon.    William   H.    Hotchkiss,    Superintendent  of  Insurance, 
Albamy,  N.  Y. 

Sir. —  In  accordance  with  the  provisions  of  appointment  Ko. 
2362,  hereto  annexed,  I  would  respectfully  report  that  I  have 
made  an  examination  into  the  condition  and  affairs  of  the 
National  Benevolent  Legion  of  Binghamton,  New  York,  a 
fraternal  order  operating  under  the  provisions  of  article  Vll  of 
the  insurance  law,  as  of  March  31,  1910,  at  which  date  the  finan- 
cial condition  was  as  follows: 

Assets  on  deposit  in  City  National  Bank  of  Binghamton $23  50 

Liabilities    nil 

The  report  filed  by  the  order  as  of  December  31,  1909,  and  the 
subsequent  report  filed  as  of  March  31,  1910,  both  contain  nomi- 
nal income  and  disbursements,  but  inasmuch  as  none  of  the  income 
actually  came  to  the  office  and  all  of  the  disbursements  were  made 
by  individual  payment  of  the  officers,  I  do  not  see  why  they 
should  .be  carried  in  a  table  of  income  and  disbursements  of  the 
order. 

As  shown  by  the  previous  report  of  John  E.  Diefendorf,  dateil 
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April  3,  19^09,  the  order  has  been  for  quite  a  while  dormant,  pos- 
sessing assets  of  $23.50  (or  $23.30),  and  having  numerous  lia- 
bilities in  the  form  of  loans  and  notes  at  bank.  It  appears  that  in 
December,  1909,  the  remaining  oflScers  and  members  of  the  order, 
four  in  number,  executed  an  instrument  now  on  file  in  the  depart- 
ment, freeing  the  order  from  all  liability  for  these  loans  and 
notes.  It  appears  further,  that  some  time  in  December,  1909,  the 
order  having  been  given  a  certain  length  of  time  in  which  to 
possess  itself  of  two  hundred  members  and  E.  K.  Hanlej  of 
Binghamton,  N.  Y.,  having  agreed  to  furnish  same,  the  said  E. 
K.  Hanley  visited  Schenectady,  the  home  ojfice,  and  was  elected 
supreme  president  with  the  privilege  of  selecting  two  other  officers 
who  should  act  with  him.  At  that  time  Irving  K.  Wells  was 
supreme  secretary  and  William  H.  Earle,  supreme  treasurer. 
Mr.  Hanley,  the  supreme  president,  thereupon  entered  into  verbal 
arrangements  with  one  Silvefstein  of  Brooklyn,  who  was  at  the 
time  acting  under  him  as  an  agent  for  the  Order  of  Saturn,  the 
said  Hanley  being  a  sovereign  trustee  in  that  order  and  manager 
of  its  home  office  at  Binghamton. 

He  offered  Silverstein  a  contract  that  would  yield  him  a  com- 
mission of  100  per  cent,  for  six  months  on  all  business  written  by 
him  for  the  National  Benevolent  Legion,  and  75  per  cent  there- 
after for  the  remaining  six  months  of  first  year's  business.  In  a 
very  short  time  the  number  of  members  of  the  Order  of  Saturn 
reporting  to  Binghamton  had  lapsed  and  by  February  19,  1910, 
two  hundred  members  had  been  secured  for  the  National  Bene- 
volent Legion,  the  names  on  the  two  lists  being  almost  identical. 

At  the  meeting  of  the  Supreme  Lodge,  February  19,  1910,  the 
home  office  was  changed  from  Schenectady  to  Binghamton,  and 
on  the  23d  of  February,  1910,  Earle  having  resigned  as  supreme 
treasurer  was  elected  supreme  trustee,  and  Benjamin  Baker  was 
elected  supreme  treasurer  in  his  place;  Wells  having  resigned  as 
supreme  secretary,  was  elected  supreme  trustee,  and  A.  J.  Pugh 
was  elected  supreme  secretary  in  his  place;  Ritchie  resigned  as 
supreme  vice-president  and  was  elected  supreme  trustee.  The 
term  of  the  supreme  trustees  was  made  ten  years,  and  Mamie  H. 
Hanley,  William  Diehl  and  M.  S.  Galpin  of  Binghamton,  were 
elected  life  members  that  they  might  be  eligible  to  the  board  of 
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control,  which  now  consists  of  the  three  oflScers  in  Binghamton,  the 
three  trustees  in  Schenectady  and  the  three  life  members  in  Bing- 
hamton. The  minutes  show  various  ineffective  attempts  to  ob- 
tain a  quorum  during  March  and  part  of  April.  On  April  6th,  a 
meeting  was  held  when  an  amended  constitution  and  by-laws  were 
proposed  and  referred  for  action  to  a  meeting  to  be  called  May 
11th.  Arrangement  was  also  made  for  the  adoption  of  an  official 
organ  although  the  name  of  the  organ  was  not  designated  at  the 
meeting.  "  General  Information,  A  Journal  for  Advertisers," 
Mr.  Hanley's  own  publication,  has  evidently  become  the  official 
organ,  and  the  April  issue  contains  the  assessment  notice  of  the 
National  Benevolent  Legion,  which  reads  as  follows: 

"  Notice. — All  members  of  the  National  Benevolent  Legion 
are  hereby  notified  that  your  monthly  assessment  is  due  and  must 
be  paid  on  or  before  the  first  day  of  next  month  to  the  collector  of 
your  Lodge,  and  if  you  are  a  member-at-large,  then  the  payment 
should  be  made  at  the  Principal  Office  in  Binghamton,  N.  Y. 
Article  X,  of  the  By-Laws  and  Constitution  designate  the  portion 
of  this  assessment  which  may  be  used  for  the  General  Fund  and 
the  same  will  be  so  used ;  the  balance  of  your  monthly  assessment 
so  paid  for  next  month  will  be  used  entirely  for  the  benefit  of  the 
Mortuary  Fund.  Failure  to  make  your  payments  and  the  penalty 
therefor,  is  provided  for  in  Article  VIII,  Section  4,  5,  6  and  7, 
of  the  By-Laws  and  Constitution  to  which  your  attention  is  di- 
rected. GerueraZ  Information^  in  which  this  notice  appears,  is 
now  the  Official  Organ  of  this  order,  and  will  be  mailed  r^ularly 
each  month  to  every  member,  without  said  member  being  put  to 
any  expense  therefor. 

"  This  notice  is  for  assessment  due  the  first  day  of 
May.'' 

All  salaries  have  been  made  conditional  upon  the  possession  of 
available  funds,  with  the  understanding  that  prior  to  such  time 
they  shall  not  become  indebtednesses  of  the  order. 

All  of  the  new  members  secured  in  Brooklvn,  New  York  and 
Binghamton  have  made  their  application  to  become  members  of 
Schenectady  Lodge,  there  bcung  at  the  present  time  no  such  lodge, 
and  they  have  been  accepted  as  members  of  the  National  Benevo- 
lent Legion  without  l)eing  elected  members  of  any  lodge,  passing 
through   any  initiation,   or   paying  any  initiation   fee,   although 
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these  three  requirements  appear  in  the  constitution  and  by  laws. 
Inasmuch  as  100  per  cent,  of  the  original  assessments  remains  in 
the  hands  of  the  collectors,  and  there  is  no  possible  way  by  which 
any  assessment  can  be  raised  to  cover  losses,  it  appears  to  your 
examiner  that  the  policyholders  are  in  no  wise  protected,  but  are 
simply  dependent  upon  the  donations  and  goodwill  of  the  officers, 
should  any  policy  claims  arise  during  the  first  six  months. 

It  appears  further  that  the  assessment  notice  as  published  in 
General  Information  does  not  comply  with  the  provisions  of  sec- 
tion 238  of  the  insurance  law  in  that  it  does  not  state  definitely 
what  portion  or  amount  thereof  shall  be  used  for  the  payment  of 
other  than  beneficiary  claims  and,  further,  the  said  notice  is 
deceptive  in  that  it  gives  the  members  to  understand  that  some 
portion  at  least  of  their  monthly  payments  will  be  used  for  the 
benefit  of  the  mortuary  fund,  whereas  no  portion  thereof  can  be 
so  used  until  after  June  1st. 

It  further  appears  to  your  examiner  that  the  National  Benevo- 
lent Legion,  as  at  present  operated,  is  in  no  wise  to  be  considered 
a  fraternal  order,  having  no  subordinate  lodges  and  no  fraternal 
organization,  it  being  evidently  run  solely  in  the  interests  of  the 
officers  and  collectors  and  not  at  all  in  the  interests  of  the  mem- 
bers or  certificate  holders.  It  is  evident  that  there  has  been  very 
little  attempt  to  follow  the  letter  or  the  spirit  of  the  constitution 
and  by-laws. 

The  present  management  of  the  National  Benevolent  Legion  is 
identical  with  the  organizers  of  the  Reliance  Casualty  League, 
and  the  Binghamton  end  of  the  Order  of  Saturn.  These  people 
have  corresponded  with  several  other  struggling  fraternal  or  co- 
operative associations,  apparently  for  the  purpose  of  securing  con- 
trol thereof  and  ultimately  to  receive  salaries  therefrom.  It  is 
unfortunate  that  the  innocent  certificate  holders  can  be  changed 
from  order  to  order  as  have  been  so  many  of  the  original  Western 
New  York  Relief  Association  members,  who  are  now  in  their 
fourth  insurance  organization  within  the  space  of  one  year. 

The  amount  reported  as  received  from  the  policy  holders  dur- 
ing the  four  months  preceding  March  31,  1910,  is  as  follows: 

December,   1909    $42  23 

January,  1910 57  84 
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February f  156  80 

March  188  79 

Making  a  total  of $445  66 


received  from  these  members,  all  of  which  has  remained  in  the 
hands  of  the  collectors  and  agents.  The  balance  of  the  expenses 
for  this  period,  amounting  to  $61.80,  has  been  met  by  donations 
and  has  been  paid  directly  by  the  officers  out  of  their  own  pockets. 
The  above  information  was  obtained  by  me  from  the  records  at 
Albany;  at  the  Binghamton  office  of  the  company;  from  testimony 
given  by  B.  Baker  and  E.  K.  Hanley  under  oath,  and  from  an 
interview  with  H.  K.  Wells  in  Schenectady. 

Respectfully  submitted, 

G.  E.  Talmage 

Examiner 
State  of  New  Yobk   "1 
County  of  New  Yobk  J 

George  E.  Talmage,  being  duly  sworn,  deposes  and  says  that 
the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 
knowledge  and  belief. 

Geo.  E.  Talmage 
Subscribed  and  sworn  to  before  me 
this  18th  day  of  May,  1910. 

[l.  s.]  Kate  F.  Cahill 

Notary  Public,  New  York  County. 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  May  23,  1910. 

Hon.   William   H.    Hotchkiss^   Superintendent   of  Insurance, 
Albam^y,  JV.  F. 

Sir. —  Acting  under  appointment  No.  2316,  dated  January  6, 
1910,  and  annexed  hereto,  I  have  made  an  examination  of  the 
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condition  dnd  affairs  of  the  Seventh  Regiment  Veteran  and  Active 
League. 

The  league  was  organized  November  12,  1884,  and  in  July, 
1885,  was  authorized  to  transact  the  business  of  life  insurance 
upon  the  co-operative  or  assessment  plan  under  the  title  "  Seventh 
Regiment  Veteran  League."  The  name  of  the  organization  was 
legally  changed  to  its  present  form  in  1907,  although  its  present 
titk  has  been  used  since  1892. 

Membership 

The  membership  is  limited  to  veterans  of  the  Seventh  Regi- 
ment, N.  G.  N.  Y.,  members  of  the  Seventh  Regiment  or  those 
who  may  have  honorably  withdrawn  therefrom. 

Members  are  divided  into  three  classes,  according  to  age  at 
entrance,  rates  of  assessment  for  each  class  being  as  follows : 

Class      I,  from  21  to  29  years  inclusive    $1  00 

Class    II,     "       30    •*  38      "  "  1  25 

Class  III,     "       3^    "   45       "  "  1  50 

The  executive  committee  is  empowered  to  levy  an  •  assessment 
on  each  member  after  paying  a  death  loss.  The  amount  payable 
at  death  is  $500.  In  addition  to  the  above  assessments,  each 
member  is  required  to  pay  $1  semi-annually  as  dues.  On  May 
10,  1910,  the  date  of  this  examination,  the  league  had  a  member- 
ship of  464,  and  the  maximum  amount  collectible  under  the  last 
assessment  (April  2,  1910)  was  $519.75. 

The  league  issues  a  certificate  to  its  members,  a  copy  of  which 
is  filed  with  this  report. 

Executive  Committee 

The  executive  committee  is  the  governing  body  of  the  league 
and  is  comprised  of  the  president,  two  vice-presidents,  the  secre- 
tary and  the  treasurer  (ex-officio)  and  twenty  other  members,  all 
of  whom  are  elected  annually.  According  to  the  minutes  of  the 
annual  meeting  of  the  league  held  on  November  15,  1909,  the 
following  were  elected  for  .the  ensuing  year  as  officers  and  mem- 
bers^ of  the  committee: 
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President Robert  McLean,     , 

Ist  Vice-President F.  W.  Drake, 

2d  Vice-President Robert  S.   Ferguson, 

Secretary Wilbur  F.  Brown, 

Treasurer   .     '. John  D.  Hoffmire, 

£.  J.  Murray,  R.  D.  Andrews,  John  C.  De  Mille, 

James  E.   Ware,  Byron  W.  Greene,  F.  M.  Pederson, 

'  H.  B.  Thompson,  B.  S.  Williams,  Gerald  Stratton, 

F.  H.  Hine»,  Thos.  M.  Stewart,  Wm.  M.  Morgan, 

A.  E.  Ranch,  S.  B.  Bostwick,  Jr.,  Samuel  D.  Folsom, 

W.  A.  Valentine,  A.  H.  Tiemeyer,  A.  S.  Murray, 

E.  H.  Gouge,  H.  P.  Nichols,  F.  Nicoll. 

The  executive  committee  as  elected  consists  of  a  membership 
greater  than  provided  for  in  the  league's  by-laws.  This  was 
brought  about  by  the  league  endeavoring  to  have  in  the  committee 
one  veteran  representative  and  one  active  representative  from 
each  company  of  the  regiment.  The  regiment  was  formerly  com- 
posed of  ten  companies,  but  this  number  has  been  recently 
increased. 

The  finance  committee  appointed  by  the  president  consists  of 
Charles  E.  Lydecker,  Thomas  H.  Dimond  and  Francis  G.  Landon. 

The  secretary  is  the  only  salaried  officer,  his  compensation 
being  at  the  rate  of  $720  per  annum,  with  an  allowance  of  $T5 
per  annum  for  rent. 

The  executive  committee  meets  once  a  month,  makes  rules  for 
the  transaction  of  business,  passes  upon  applications  for  member- 
ship, audits  claims,  authorizes  payments  of  death  benefits  and 
levies  assessments.  The  committee  acts  as  trustee  of  the  league's 
funds  and  is  charged  with  the  duty  of  seeing  that  the  several  pro- 
visions of  the  by-laws  are  properly  enforced. 

The  finance  committee  is  supposed  to  make  regular  examina- 
tions of  the  books,  accounts  and  vouchers  of  the  secretaiy  and 
treasurer,  and  report  to  the  executive  committee. 

Anniuil  Statement 

An  examination  of  the  league's  books  shows  that  they  differ 
from  the  statements  rendered  annually  to  the  department. 

Following  is  a  statement  showing  income  and  disbursements  for 
the  year  1909,  and  assets  and  liabilities  December  31,  1909,  as 
shown  by  the  books  of  the  league. 

The  ledger  assets  as  reported  to  the  department  on  December 
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31,  1908,  were  $21,592.92;  as  shown  by  the  books  the  balance 
was  $21,837.58. 

Ledger  assets  December  31,  1908,  as  per  books  of  the  league. .         $21,  S37  58 

Income  During  Year  1909 

Annual  dues $941  21 

Assessments 4,  369  05 

Advance     payments     (assessments    * 

and   dues)     1, 619  42 

Total  paid  by  members $6,  929  68 

Interest  from  mortgage   148  75 

Interest  from  bond    600  00 

Interest  from  deposits  in  banks 611  78 

Interest    from    deposits     representing     advance 

payments    39  60 

Exchange   4  70 

Income  during  the  year 8,  334  61 

Total    $30, 172  09 

Disbursements  Dukiptg  Year  1909 
Death  claims  paid    $9,  600  00 

Total  paid  to  members $9,  500  00 

Salary   and   rent 662  50 

Exchange 12  30 

Printing,  postage,  etc 225  90 

(Total  expense,  $900.70.) 

Loss  on  maturity  of  securities 46  92 

Disbursements  during  the  year 10, 447  62 


Balance $19,  724  47 


Ledger  Assets 

Ix>an  on  mortgage  on  veal  estate $5,  000  00 

Cash  in  office 171  42 

Deposited  in  National  Butchers'  & 

Drovers'  Bank    $343  45 

Deposited    in    Universal    Savings 

Bank 1, 171  32 

Deposited    in    Unfon    Trust    Com- 
pany      553  83 

Deposited  in  N.  Y.  Life  Insurance 

&  Trust  Company 12,  484  45 

14,553  05 

Total  ledger  assets $19,  724  47 
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NOX-LEDGEB    ASSETS 

Accrued  interest  on  mortgage $37  50 

Accrued  interest  on  bank  deposit 21  38 

Furniture  and  fixtures 76  00 

Printed  matter    10  00 

Assessments  called,  not  more  than  thirty  days 

overdue   030  49 

Total  non-ledger  assets    $774  37 


Gross  assets    $20, 498  84 

Deduct    nonadmitted    assets  —  furniture,    fixtures    and    printed 

matter    85  00 

Total   admitted   assets $20, 413  84 

Liabilities 

Reserve    (section    No.    205) $500  00 

Death  claims  unpaid 3,  393  73 

Salaries  and  rent 132  50 

Advance  payments 649  81 

Total  liabilities   4,675  04 

«  

Surplus $15,738  80 

The  ledger  assets  December  31,  1909,  as  reported  to  the  depart- 
ment were  $19,736.53  and  the  surplus  was  reported  as  $15,750.86. 

Financial  Condition  May  10,  1910 
The  income  and  disbursements  from  January  1,  1910,  to  May 
10,  1910,  and  the  condition  of  the  league  on  May  10,  1910,  were 
found  to  be  as  follows: 

Led^r  assets  December  31,  1909,  as  per  books  of  the  league. .         $19,724  47 

Income 
(January  1,  1910,  to  May  10,  1910.) 

Annual  dues $387  96 

Assessments   2,  339  54 

Advance  payments   (assessments  and  dues) ....  156  48 

Total  paid  by  members $2,  883  .98 

Interest  from  mortgage 112  50 

Interest  from  deposits  in  banks 16  78 

Exchange  2  20 

Total  income $3. 015  i6 

Total   $22, 739  93 
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DiSBUBSEMENTS 

(January  1,  1910,  to  May  10,  1910.) 

Death  claims  paid  (total  paid  to  members) ...  $2,  893  73 

Salary  and   rent 331  25 

Printing,  postage,  etc 58  92 

Exchange   s 2  80 

(Total  expense,  $392.97.) 

Total  disbursements  $3, 280  70 

Balance $19, 453  23 

iLedoeb  Assets,  Mat  10,  1910 

Loan  on  mortgage  on  real  estate $5, 000  00 

Deposits  in  banks 14,  374  10 

Balance  (in  cash  book)  due  from  secretary. ...  79  13 

Total  ledger  assets $19, 453  23 

NON-LEDOEB    ASSETS 

Due  from  secretary   (errors  in  cash  book) . . . :  $14  09 

Accrued  interest  on  deposits  (estimated) ......  200  00 

Accrued  interest  on  mortgage 6  25 

Total  nonledger  assets '  220  34 

Gross  assets   $19, 673  57 

Non-admitied  Assets 

Due  from  secretary,  balance  (in  cash  book) $79  13 

Due  from  secretary  (errors  in  cash  book) 14  09 

93  22 

Total   admitted  assets $19,  580  35 

Liabilities 

Reserve   (section  No.  205) $619  75 

Death  claims  unpaid 2^  000  00 

Salaries  and  rent 132  50 

Advance  payments    587  29 

Total  liabilities 3.  239  54 

Surplus $16,  340  81 

Income 
The   income  from   members   consists    of   dues   payable  semi- 
annually, and  assessments  due  after  being  levied  by  the  Executive 
Committee.     About  twenty-five  per  cent,  of  the  members  make 
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advance  payments^  and  the  secretary  attempts  to  indicate  the 
amount  of  such  advance  payments  by  means  of  a  columnar  cash 
book.  After  an  assessmeilt  is  levied^  the  secretary  makes  several 
hundred  debit  and  credit  entries  in  the  cash  book  to  indicate  that 
the  advance  payments  have  been  applied  to  the  assessments  levied 
The  amount  of  work  required  is  enormous  and  when  not  accurately 
performed  defeats  its  purpose,  and  leads  to  discrepancies  in  the 
cash  balance.  A  careful  checking  back  of  the  entries  in  the  cash 
book  and  members'  ledger  since  January  1,  1909,  disclosed  a  num- 
ber of  debit  and  credit  errors,  the  net  result  showing  a  discrimina- 
tion of  $14.09  against  the  league.  This  amount  has  been  included 
in  the  statement  as  a  non-ledger  asset,  and  considered  as  due  from 
the  secretary. 

Non-ledger  Assets 

The  item  *'  due  from  secretary  (errors  in  cash  book)  $14.09  " 
has  already  been  referred  to  under  "  Income." 

No  credit  has  been  given  for  uncollected  assessments,  the  last 
assessment  being  levied  April  2,  1910,  and  payable  before  May 
2,  1910. 

Non-admitted  Assets 

Following  the  custom  of  the  department,  the  amounts  due  from 
secretary  have  been  deducted  as  nonadmissible. 

Liabilities 

The  reserve  as  required  by  section  205  of  the  Insurance  Law 
is  placed  at  $519.75,  that  being  the  maximum  amount  collectible 
under  one  assessment.  The  items  of  advance  payments  have  been 
taken  from  the  members'  ledger,  and  represent  all  the  credit  bal- 
ances after  the  last  assessment  has  been  charged  against  the  indi- 
vidual members. 

Ledger  Assets 

The  mortgage  represents  a  loan  on  real  estate  situated  in 
Brooklyn.  The  title  is  insured  by  the  Title  Guarantee  and  Trust 
Company  of  New  York,  and  the  principal  and  interest  at  4^2 
per  cent,  per  annum  is  guaranteed  by  the  Bond  and  Mortgage 
Company  of  New  York. 

The  assets  in  possession  of  the  treasurer  as  shown  by  his  books 
amount  to  $18,27r).o9  and  ass^cts  in  possession  of  the  secretarv. 
as  shown  bv  the  secretarv's  books,  should  he  $1,121.46. 
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These  assets  are  distributed  as  follows: 

Xew  York   Life  Insurance  &  Trust  Company, 

treasurer's  account $13, 028  35 

Union  Trust  Company,  treasurer's  account 24T  04 

Bond  and  mortgage,  treasurer's  account 6,  000  00 

$18,276  39 

National  Butchers'  and  Drovers'  Bank,  secre- 
tary's  account   $156  18 

Universal  Savings  Bank  (two  books)  secre- 
tary's account   886  15 

Due  from  secretary  (balance  shown  by  cash 
book) 79  13 

1, 121  46 

In  addition  to  the  above  there  is  deposited  in  the  Universal 

Savings  Bank  66  38 

Comprising  the  total  ledger  assets $19,  463  23 


The  $56.38  deposited  in  the  Universal  Savings  Bank  is  not 
shown  in  any  of  the  league's  books,  although  a  similar  item  was 
reported  in  the  annual  statement.  The  item  is  interest  on  $800, 
which  $800  the  secretary  keeps  as  a  separate  deposit  representing 
advance  payments.  The  advance  payments  reported  December  31, 
1909,  or  as  found  on  May  10,  1910,  are  less  than  $800. 

Funds 

The  condition  of  the  league  funds  as  shown  by  the  treasurer's 
books  is  as  follows: 


*> 


General  fund    $2  07 

Special  fund   45  89 

Reserve  fund    18, 227  43 

$18, 275  39 


These  figures  do  not  take  into  consideration  any  of  the  moneys 
in  the  secretary's  hands. 

The  general  fund  consists  of  receipts  for  dues,  and  is  used  for 
the  payment  of  all  expenses. 

The  special  fund  is  used  only  for  the  purpose  of  paying  the 
death  benefits,  the  fund  being  maintained  from  the  assessments. 

The  reserve  fund  was  established  for  the  purpose  of  paying 
death  benefits  whenever  the  number  of  assessments  was  extraor- 
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dinarily  heavy.  This  fund  was  to  be  accumulated  from  the  fol- 
lowing sources ;  from  all  moneys  in  the  general  fund  in  excess  of 
the  sum  of  two  thousand  dollars,  from  the  balance  collected  on 
death  assessments  over  five  hundred  dollars  and  any  pecuniary  be- 
quests, legacies,  etc. 

The  Secretary 

Article  IV,  section  2,  of  the  league's  by-laws  reads  as  follows : 

"  The  secretary  shall  *  *  *  receive  all  moneys  due  the 
league,  giving  his  receipt  for  same  therefor,  pay  the  amounts  to 
the  treasurer,  taking  his  receipt  for  the  same,  *  *  .  He 
shall  make  a  full  exhibit  of  moneys  received  from  all  sources  and 
the  amount  paid  to  the  treasurer  during  the  same  period." 

In  the  past  the  secretary  has  made  it  a  practice  to  retain  in  his 
possession  a  portion  of  the  receipts,  exceeding  at  all  times  $1,000. 
As  the  secretary  makes  no  disbursements,  there  seems  to  be  no 
good  reason  why  all  the  money  belonging  to  the  league  should  not 
be  promptly  turned  over  to  the  treasurer  as  provided  by  the  by- 
laws. The  treasurer's  books  are  audited  annually  by  the  finance 
committee,  but  they  seem  to  pay  no  attention  to  the  accounts  of 
the  secretary,  whose  books  have  not  been  audited  in  many  years. 
It  is  a  strange  fact  that  the  league  in  its  printed  annual  state- 
ments to  the  members  reports  the  condition  of  the  league  as  shown 
by  the  treasurer's  books,  absolutely  ignoring  the  funds  in  the 
secretary's  possession. 

Dividends 
At  the  twenty-first  annual  meeting  of  the  Seventh  Regiment 
Veteran  and  Active  League  held  on  November  19,  1906,  the  fol- 
lowing resolution  recommended  by  the  executive  committee  was 
unanimously  adopted: 

"  That  there  shall  be  declared  a  dividend  from  the  reserve  fund 
equal  to  2i  per  cent,  (and  credited  to  the  account  of  each  member 
of  the  league)  of  the  total  sum  paid  by  him  from  the  date  of  his 
certificate  to  January  1,  1907.  That  the  same  shall  be  credited 
on  the  said  first  day  of  January,  1907,  to  the  account  of  each 
member  and  be  used  in  the  settcment  of  future  assessments  for 
deaths  to  the  extent  of  its  value." 

The  credits  were  accordingly  made  on  the  individual  members' 
accounts  and  the  treasurer  made  entries  transferring  $2,514.89 
from  the  reserve  fund  to  the  special  fund.     Both  funds  are  used 
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exclusively  for  death  benefits.  No  cash  was  actually  disbursed. 
The  practical  effect  of  this  action  was  to  relieve  the  members  from 
paying  one  or  more  assessments  according  to  the  amount  paid  into 
the  league. 

Bonds 

The  by-laws  provide  that  both  the  secretary  and  the  treasurer 
should  be  bonded,  but  neither  of  these  officers  has  been  required  to 
furnish  bonds. 

Recommendations 

At  the  date  of  this  examination,  the  secretary's  cash  book  shows 
a  balance  of  $79.13  over  and  above  the  amounts  admitted  by  the 
secretary  to  be  due  the  league.  It  is  necessary  to  ascertain 
whether  this  amount  is  really  owing  to  the  league  or  if  the  dif- 
ference is  the  result  of  errors  in  the  cash  book. 

Tour  examiner  suggests  that  the  officers  of  the  league  be  di- 
rected to  have  the  secretary's  books  properly  audited  within  rea- 
sonable time,  and  when  the  audit  is  completed  to  notify  the  de- 
partment in  order  that  another  examination  may  be  made. 

It  is  also  recommended  that  the  secretary's  method  of  keeping 
the  cash  book  be  abandoned,  that  the  secretary  shall  promptly  pay 
to  the  treasurer  all  moneys  collected  by  him,  that  the  secretary's 
books  be  audited  periodically,  and  that  statements  hereafter  issued 
purporting  to  show  the  condition  of  the  league  should  account  for 
all  the  league's  funds. 

There  have  been  filed  with  this  report  copies  of  the  members^ 
certificates,  assessment  notice  and  constitution   and  by-laws. 

Respectfully  submitted, 

Samuel  Deutschberger, 

ExcMTimer. 

State  of  New  York   1 
County  of  Kew  York  J 

Samuel  Deutschberger,  being  duly  sworn,  deposes  and  says 
that  the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of 
his  knowledge,  information  and  belief. 

Samuel  Deutschberger. 

Subscribed  and  sworn  to  before  me 
this  24th  day  of  May,  1910. 

[.L.  s.]  Kate  F.  Cahill, 

Notary  Pvhlic,  New  York  County. 
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STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  May  24,  1910 

Hon.    William   H.   Hotohkiss,   Superintendent   of  Insurance, 
Alba/ny,  N.  Y. 

Sir. —  Pursuant  to  instructions  contained  in  appointment  No. 
2225,  annexed  hereto,  we  have  made  an  examination  of  the  con- 
dition and  affmrs  of  the  Phenix  Insurance  Company  of  Brooklyn, 
N.  Y.,  and  respectfully  submit  the  following  report  thereon. 

This  examination  was  made  as  of  September  30,  1909,  on 
which  date  the  financial  condition  of  the  company  was  found  to 
be  as  follows : 

Assets 

Real  estate   (department  appraisal) $74, 500  00 

Mortgage  loans  on  real  estate 544,500  00 

Collateral  loan    30,000  00 

B  Pcir  Market 

Bonds  and  stocks  value  value 

District  of  Columbia  3.66%  1&24.  $176,000  $189,000  00 

City  of  New  York  cons  3%  1923.  65,000  57,850  00 

City  of  Richmond  4%  1926 21, 000  21,210  00 

City  of  Toronto  Ca,nada  a%  %  1929.  65 ,  959  50, 363  10 

City  of  Toronto  Canada  ^2%  1913.  50,  000  48, 500  00 

City  of  Toronto  Canada  31^%  1944.  24,  333  22, 143  03 

State  of  Virginia  3%   1991 100,000  92,000  00 

Ter  of  New  Mexico  4%   1939 10,  000  10,  300  00 

Columbus  k  Hocking  Coal  &  Iron 

Co  6%  1956 50,  OOO  50, 500  00 

Denver  Gas  k  Electric  Co  5%  1949  25,000  24,000  00 

Holden  Paper  Co  6%  1919 41 ,  40O  31, 050  00 

Hecker,  Jones,  Jewell  Milling  Co 

6%  1916   50, 000  52, 000  00 

Lebanon  Gas  &  Fuel  Co  6%  1956.  50,  OOO  45,000  00 
Lincoln  Gas  &  Electric  Light  Co 

5%   1941    175,  000  140,  000  00 

Niagara  Fulls  Power  Co  6%  1910.  50,000  50.500  00 

Standard  Milling  Co  5%  1930...  25,000  21,250  00 
Buffalo   &   Susquehanna   R   R   Co 

2000  shrs  pfd 100, 000  69. 000  00 

Central  R  R  Co  of  N  J  3000  slirs.  300,  000  946,  000  00 
Chicago    &   Northwestern    Ry    Co 

com  4760  shrs 476, 000  912, 000  00 
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Par  Market 

Bonds  and  stocks  value  value 
Chicago  St  Paul  Minn  &  Omaha 

Ry  pf d  500  shrs $50,  000  $87,  500  00 

Chicago   St  Paul  Minn  &  Omaha 

Ry  Co  com  700  shrs 70,  000  112,700  00 

Delaware  &  Hudson  Co  1500  shrs.  150,  000  288,000  00 

D  L  &  W  R  R  Co  5750  shrs 287, 50O  1,  610,  000  00 

Erie  &  Pittsburgh  R  R Co  500  shrs.  25,  000  38, 250  00 

Gt  Northern  Ry  Co  pfd  150O  shrs.  150,000  231,000  00 

Northern  Pacific  Ry  Co  1000  shrs.  100,000  156,000  00 

D  L  &  W  Coal  Co  1250  shrs 62,  500  125, 000  OO 

First   National    Bank   New   York 

300  shrs 30, 000  251, 400  00 

National  Bank  of  Commerce  New 

York  317  shares 31, 700  63,  717  00 

National    Park    Bank   New   York 

300  shrs 30,000  136, 500  00 

Brooklyn     Bank     Brooklyn     New 

York  200  shrs 10,  000  10,  000  00 

National  City  Bank  Brooklyn  600 

shrs 30, 000  00, 000  00 

Trust  Co  of  America  New   York 

60  shrs    6,000  21,780  00 

Bond  &  Mortgage   Guarantee   Co 

200  shrs 20,  000  54,  800  00 

Realty  Associates  517   shrs 51,700  70,312  00 

Northwestern  Commercial  Co  362 

shrs 36,200  21, 720  00 

American    Light    &    Traction    Co 

com  172  shrs 17,200  44,  720  00 

American    Light    &    Traction    Co 

pfd   376   shrs 37,  600  39, 856  00 

Central  &.  S  American  Telegraph 

Co   1000  shrs 100,  000  115, 000  00 

Consolidated  Gas  Co  1000  shrs. . .  100,000  147,  000  00 
N   Y  Mutual.  Gas   Light   Co  500 

shrs  60, 000  73,500  00 

Underwriters  Salvage  Co  10  shrs.  1,000  1,250  00 

Lehigh  Valley  R  R  Co  2500  shrs.  125,000  257,500  OO 

Lebanon  Gas  &  Fuel  Co  500  shrs.  50,000  208  75* 

Havanna  Tobacco  Co  140  shrs 14, 000  959  70*   . 

Standard  Milling  Co,  50O  shrs...  50,000  9,608  75* 

Total  par  and  market  values.     $3,528,092  $6,889,948  33     $6,889,948  33 

Cash  in  office   15,  176  69 

Cash  in  banks  and  trust  companies 802,  945  09 

Agents'  balances  on  business  written  within  three  months 1,010,339  44 


*The  securities  Indicated  by  star  (*)  were  disposed  of  subsequent  to  date  of  examina- 
tion for  the  amounts  set  forth  as  market  values. 
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Interest  accrued  on  mortgage  loans   $10,  977  06 

Interest  accrued  on  collateral  loan    375  00 

Interest  accrued  on  bonds 11 ,  694  64 

Interest  accrued  on  bank  deposits 4,  284  38 

Due  for  reinsurance  on  paid  losses 28, 952  91 

Bills  receivable  taken  for  premiums  (farm  risks) 248,  796  10 

Due  from  Fisk  &  Robinson 46,  541  30 

Estimated  value  of  securities  assigned  to  company  by  H.  C. 

Stockdell 20,000  00 

Estimated  value  of  securities  not  listed  above  (Council  Bluffs 
City   Water   Works   bonds   and   Lincoln   Gas    and   Electric 

Light  Co.   stock) 112,400  00 


Aggregate  assets  $9,851, 430  94 


Liabilities 

Unpaid   fire   losses $563, 812  82 

Unearned  premiums: 

On  one-year  risks  $1,  917,  759  26 

On  term  risks  4, 686,  406  80 


Total  unearned  premiums    6, 604, 166  06 

Rent  accrued    2,  260  00 

Sundry  unpaid  bills  958  39 

Due  for  reinsurance 38,  820  05 

Due  for  return  premiums 2,  733  13 

Taxes  on  premiums  accrued   (estimated) 69,  556  00 

Taxes  on  real  estate 1,  332  31 

Dividends  declared  to  stockholders. 75, 000  00 

Claim  of  Oarnegie  Trust  Co.  for  repurchase  of  Council  Bluffs 

City  Water  Works  Co.  and  Lincoln  Gas  &  Electric  Light  Co. 

securities,  with  interest  and  commission 504,  049  60 

Due  Carter,  Wilder  &  Co.  account  purchase  of  securities 67,5&1  74 


Liabilities,  except  capital $7, 930, 230  13 

Capital $1,500,  000  00 

Surplus 421,  200  81 


Surplus  to  policyholders 1 ,  921 ,  200  81 


Total  liabilities   $9,  851,430  94 


Organization  and  History  of  Company 

The  Phenix  Insurance  Company,  a  stock  fire  and  marine  insur- 
ance corporation,  was  organized  September  10,  1853,  with  a 
capital  of  $200,000,  divided  into  4,000  shares  of  the  par  value 
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of  $50  each.  The  charter  ran  for  thirty  years,  and  in  1883  was 
extended  for  a  like  period  of  time.  In  March,  1864,  the  com- 
pany increased  its  capital  to  $600,000  by  the  issue  of  6,000  addi- 
tional shares  of  stock  at  the  par  value  of  $50  each.  In  July, 
1865,  the  capital  was  further  increased  to  the  sum  of  $1,000,000 
by  the  issue  of  10,000  additional  shares  of  stock  at  the  par  value 
of  $50  each.  At  a  meeting  of  the  board  of  directors  held  Septem- 
ber 1,  1887,  an  assessment  of  44  per  cent,  was  levied  on 
the  capital  stock,  amounting  to  the  sum  of  $440,000,  which  assess- 
ment was  called  for  the  purpose  of  making  good  an  impairment 
of  capital  in  the  sum  of  $436,562.08,  as  shown  by  a  report  on 
examination  of  the  company  made  by  this  Department  under  date 
of  June  30,  1887.  This  assessment  was  paid  in  in  November, 
1887.  On  June  11,  1906,  following  the  California  conflagration, 
the  board  of  directors  voted  to  increase  the  capital  to  the  sum  of 
$1,500,000  by  the  issuance  of  10,000  additional  shares  of  stock 
to  be  subscribed  for  at  300  per  cent,  or  $150  per  share.  The 
records  show  that  such  additional  capital  stock  was  issued  and 
paid  for  on  or  before  December  28,  1906. 

The  original  charter  of  the  company  provided  for  the  corporate 
powers  to  be  vested  in  a  board  of  directors  to  consist  of  thirty 
members.  By  special  act  of  Legislature,  being  chapter  401  of 
the  Laws  of  1895,  the  company  was  authorized  to  reduce  the 
number  of  directors  specified  in  its  charter  to  not  less  than  nine. 
The  following  is  a  list  of  the  officers  of  the  company  from  begin- 
ning of  business  to  date  of  December  9,  1909: 

Presidents:  From  To 

Steph€n  Orowell   February  25,  1853  April  9,  1888 

George  P.   Sheldon April  9,  1888  *  December     6,  1909 

Vice-Presidents : 

Edgar  W.  Crowell April  2,  1860  June  9,  1868 

Chauncey  Bedell April  13,  1870  '  March  24,  1874 

Daniel   Fernald    April  14,  1874  April  13,  1876 

Philander   Shaw    April  13,  1875  April  9,  1883 

W.   R.    Growell April  9,1883  August  23,1887 

George   P.   Sheldon January  13,  1888  April  9,  1888 

Arthur  B.  Graves April  9,1888  April  9,1894 

Charles  C.  Little April  9,  1894  April  24,  1897 

George   Ingraham    May  10,  1897  December  9,  1909 
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Secretaries :  From  To 

Philander  Shaw July  28,  1853  April          13,  1875 

William   R.   Crowell April  13,  1875  February  10,  1879 

Philander  Shaw  February   10,  1879  April  14,  1890 

I                                      Cliarles    C.    Little April  14,1890  April          24,1897 

William  A.   Wright May  10,  1897  March           1,  1904 

Charles  F.   Koster April  11,  1904  December     9,  1909 

A  list  of  directors  and  members  of  the  executive,  finance  and 
account  committees  is  annexed  hereto,  marked  Exhibit  "A." 

The  company  transacts  business  in  practically  every  State  and 
Territory  of  the  United  States  and  in  .the  Dominion  of  Canada, 
its  net  annual  premium  income  amounting  to  more  than  $6,000,- 
000.  Its  field  of  operations  is  divided  into  the  eastern  department 
under  the  direct  supervision  of  the  president  and  other  executive 
oflBcers ;  the  southern  department  under  the  supervision  of  General 
Agent  H.  C.  Slockdell;  and  the  western  department  under  the 
supervision  of  General  Agent  J.  H.  Lenehan. 

Department  Examinations 

The  Phenix  Insurance  Company  was  last  examined  by  the  In- 
surance Department  of  the  State  of  New  York  as  of  date  of  June 
30,  1887,  under  the  then  Superintendent  of  Insurance  Robert  A. 
Maxwell.  Since  said  examination,  as  far  as  we  have  been  able 
to  ascertain,  there  has  been  no  investigation  of  the  affairs  of  the 
company  by  any  State  department  except  in  1897  by  the  Kansas 
Department,  until  the  examination  herein  reported  on,  which  was 
commenced  on  October  13,  1909.  Soon  after  the  Department  had 
instituted  the  present  investigation,  evidences  of  numerous  im- 
proper transactions  involving  the  president  and  other  officers  of 
the  company  developed.  Reports  were  submitted  to  you  from 
time  to  time  covering  these  improper  transactions,  on  which  you 
took  immediate  action  resulting  in  the  indictment  of  George  P. 
Sheldon  on  the  charge  of  grand  larceny.  That  the  Phenix  In- 
surance Company  and  its  board  of  directors  was  for  years 
dominated  by  its  president,  Mr.  Sheldon,  will  be  clearly  evidenced 
by  the  matter  set  forth  further  on  in  this  report. 

In  submitting  this  report  it  is  to  be  understood  that  the  ex- 
amination did  not  contemplate  a  complete  audit  of  the  company's 
receipts  and  disbursements  for  the  full  period  of  twenty-two  years 
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elapsing  since  the  date  of  last  examination.  Owing  to  the  in- 
volved and  numerous  transactions,  this  was  a  work  of  such  magni- 
tude that  the  Department  could  not  employ  the  time  of  its  ex- 
aminers necessary  for  such  purpose.  The  company,  however,  has 
undertaken  this  work  by  the  employment  of  expert  accountants, 
who  are  at  this  writing  still  engaged  in  such  audit. 

Financial  Statement  September  30,  1909 

The  financial  statement  appearing  in  the  foregoing  part  of  this 
report  shows  a  surplus  to  the  company  above  its  capital  stock  in 
the  sum  of  $421,200.81.  Said  statement  is  the  result  of  a  careful 
examination  of  each  item  of  assets  and  liabilities,  necessitating 
not  only  an  investigation  at  the  New  York  office,  but  also  at  the 
general  agencies  located  in  Chicago  and  Atlanta. 

All  real  estate  owned  or  covered  by  bond  and  mortgage  has  been 
appraised  by  Department  appraisers,  and  the  values  entered  in 
accordance  with  their  reports  on  file  in  the  Department.  De- 
partment counsel  has  examined  the  titles  to  the  realty  so  owned 
or  mortgaged  and  submitted  report  thereon,  which  is  now  on  file 
in  the  Department. 

The  collateral  loan  of  $30,000  was  fully  secured  by  the  deposit 
of  securities,  and  has  been  paid  off  since  date  of  examination. 

The  securities  owned  by  the  company  were  examined  and 
counted  and  the  market  valuations  extended  as  per  the  quotations 
obtained  from  the  expert  engaged  by  the  Department  for  the 
valuation  of  securities  owned  by  insurance  companies  for  annual 
statement  purposes. 

The  cash  in  office  and  in  bank  was  verified  by  proper  examina- 
tion of  check-books,  bank-books,  etc.,  supplemented  by  certificates 
from  the  various  depositories. 

Agents'  balances  were  verified  by  checking  a  large  percentage 
of  agents'  monthly  accounts  to  the  agency  ledgers  at  the  three  de- 
partments. 

The  item  of  "  Bills  receivable  taken  for  premiums  "  represents 
the  actual  amount  charged  as  an  unearned  premium  liability  on 
notes  taken  for  premiums  on  farm  business  transacted  in  the 
western  department.  The  company  is  in  possession  of  notes  of 
this  character  in  excess  of  the  amount  credited,  but  inasmuch  as 
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the  statute  provides  for  the  allowance  of  no  uncollected  premium 
credit  except  for  "  unpaid  premiums  on  policies  written  within 
three  months/'  it  was  considered  advisable  for  the  purpose  of  this 
report  to  permit  the  Aotes  to  stand  as  a  credit  only  to  the  amount 
of  the  liability  charge  on  same.  While  the  law  by  inference  does 
not  provide  for  the  full  credit  extended  above,  by  reason  of  the 
fact  that  a  certain  proportion  of  same  represents  notes  on  policies 
written  more  than  three  months  before  date  of  examination,  it 
was  deemed  justifiable  in  the  absence  of  a  legal  provision  suited 
to  the  needs  of  this  class  of  business,  to  give  the  company  credit 
for  the  notes  in  its  possession  to  an  amount  equal  to  the  unearned 
premium  charge  thereon. 

The  unlisted  securities  set  forth  above  at  $112,400  represent 
*i278,000  6  per  cent.  fCouncil  Bluffs  City  Water  Works  Company 
bonds  at  an  estimated  value  of  $83,400,  and  1,450  shares  Lincoln 
Gas  and  Electric  Light  Company  stock  at  an  estimated  value  of 
$29,000. 

The  remaining  asset  items,  viz.,  ''  Due  from  Fisk  &  Robinson 
$46,541.30 ''  and  "  Estimated  value  of  securities  assigned  by 
H.  C.  Stockdell  $20,000,"  are  referred  to  and  explained  further 
on  in  this  report. 

The  liability  for  unpaid  fire  losses  set  forth  above  at  $563,- 
812.82  was  ascertained  by  a  particular  examination  of  the  loss 
register  checked  with  the  loss  claim  papers  and  correspondence. 

The  unearned  premium  liability  (which  includes  the  farm  note 
liability)  was  arrived  at  by  a  thorough  checking  of  the  registers, 
subsidiary  books  and  accounts,  including  agents'  monthly  accounts 
and  daily  reports,  cancellations,  reinsurance  written  and  can- 
celed. By  reason  of  the  fact  that  the  company  has  for  years  re- 
turned this  item  improperly  in  its  annual  statements,  and  for  the 
further  reason  that  several  large  reinsurance  contracts  were  to  be 
considered  in  the  computation,  much  time  and  care  were  necessary 
in  examining  the  accounts  at  the  three  departments  to  ascertain 
the  proper  liability  thereunder. 

Taxes  on  premiums  have  been  estimated  on  the  net  premiums 
written  in  proportion  to  the  amount  paid  therefor  in  previous 
years. 

The  liability  for  dividends  declared  covers   a  declaration  of 
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dividends  to  stockholders  of  record  by  action  of  the  board  of  di- 
rectors  prior  to  September  30,  1909,  which  was  paid  subsequent 
to  this  examination. 

The  remaining  liability  items,  viz.,  "  Claim  of  Oarnegie  Trust 
Company,  $504,049.60  "  and  "  Due  Carter,  Wilder  &  Company, 
,551.74,"  are  particularly  explisiined  further  on  in  this  report. 


Special  Deposits 

Included  in  the  list  of  securities  owned  as  set  forth  in  the  fore- 
going  financial  statement,  the  company  has  on  deposit  with  the 
general  fiscal  officers  of  the  States,  Territory  and  country  named 
below,  the  following  securities: 

State. 
terrilory 

or  Par  Market 

country  Description  value  value 

Georgia  District  of  Ck>laimbia  fund  3.6^%  1924.  $10,000  $10,800  00 

Virginia  State  of  Virginia  Century  3%  1991. . . .  60,  000  55,200  00 

New  Mexico    New  Mexico  Gen'l  refund  4%  1939 10,000  10,300  00 

Canada  District  of  Columbia  fund  3.65%  1924. .  100, 000  108,  000  00 

Canada  City  of  Toronto  3%%  1913 50, 000  48, 50O  00 

Canada  City  of  Toronto  3%%    1929 55-,  959  50, 363  10 

Canada  Ci^  of  Toronto  3%%  1944 24,  333  22, 143  03 


Satisfactory  documentary  evidence  covering  above  mentioned 
deposits  was  furnished  your  examiners. 

Geoege  p.  Shet.don 

Originally  Mr.  George  P.  Sheldon  served  the  company,  in  the 
capacity  of  counsel.  Following  an  examination  by  the  Depart- 
ment, Mr.  Sheldon  on  January  13,  1888,  was  elected  vice-presi- 
dent, and  on  April  9,  1888,  was  elected  president,  and  remained 
as  such  until  his  removal  from  ofRce  by  action  of  the  board  of 
directors  on  December  6,  1909.  On  October  23,  1909,*  he  left  the 
oflSce  for  his  home  in  Greenwich,  Connecticut,  where  he  died  on 
December  25  th  following. 

From  1898  on  President  Sheldon  was  in  receipt  of  a  salary  of 
$25,000  per  annum.  In  addition  to  such  salary  he  was  voted  by 
the  executive  committee  on  January  28,  1898,  the  sum  of  $35,000 
as  extra  compensation,  which  he  received  in  various  p'ayments  be- 
tween the  dates  of  January  31,  1898,  and  February  15,  1898. 
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For  years  he  had  drawn  his  salary  in  advance,  and  on  his  retire- 
ment had  been  paid  same  practically  to  October,  1910. 

In  the  course  of  this  investigation,  the  Department  representa- 
tives examined  under  oath  the  officers  of  the  company,  and  various 
other  individuals  having  knowledge  of  its  affairs.  The  testimony 
taken  at  such  examinations  clearly  indicates  that  the  Phenix  In- 
surance Company  was  a  one  man  concern,  directed  in  its  every 
policy  by  its  president,  and  whose  directors,  other  officers  and 
general  agents  were  under  his  complete  domination.  There  can 
be  no  other  reason  advanced  to  explain  the  apparent  disregard  on 
the  part  of  the  directors  to  properly  fill  the  trust  imposed  upon 
them,  and  the  lack  of  moral  courage  and  official  duty  which  was 
displayed  by  the  vice-president,  the  former  secretaries  and  the 
present  secretary,  in  failing  to  bring  to  the  notice  of  the  board  and 
to  the  Insurance  Department  the  many  improper  transactions 
which  apparently  had  their  inception  in  Mr.  Sheldon,  and  which 
with  their  help  and  connivance  were  carried  on  and  repeated  for 
a  number  of  years.  In  the  years  1893  and  1894  the  company  first 
purchased  through  and  from  Mr.  Sheldon  securities  of  the  Council 
Bluffs  City  Water  Company,  apparently  the  5  per  cent,  bonds 
due  1943,  and  preferred  stock.  In  1898  it  also  purchased  6  per 
cent,  bonds  issued  by  the  same  company  maturing  in  1906.  On 
maturity  of  this  latter  holding  $100,000  par  value  of  same  was 
substituted  on  the  security  ledger  by  $110,000  par  value  of  the 
5  per  cent,  bonds.  From  1893  on,  at  various  dates,  usually  in 
June  and  December  of  each  year,  the  securities  in  question  except 
the  $100,000  6  per  cent,  bonds  substituted  by  $110,000  5  per 
cent,  bonds,  were  entered  on  the  books  as  sold,  and  in  July  and 
January  were  again  entered  as  re-purchased.  Though  the  books 
show  purported  purchases  and  sales  of  sundry  lots  of  these  se- 
curities, it  would  appear  by  reason  of  the  repetition  of  the  entries 
in  the  same  months  of  each  year  that  the  transactions  indicated 
thereby  were  not  of  a  bona  fide  character,  but  that  the  entries 
were  made  for  the  purpose  of  deception  in  order  that  the  company 
might  submit  annual  statements  in  conformity  with  its  records. 
The  names  of  sundry  brokerage  houses  and  financial  institutions 
appear  on  the  books  as  purchasers  of  the  securities,  but  it  is 
quite  unlikely  that  the  sales  indicated  were  ever  actually  con- 
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suinmated,  or  if  so  were  made  with  the  distinct  understanding 
and  agreement  that  the  securities  sold  were  to  be  returned  to  the 
company  at  the  sale  price.  The  company  in  its  annual  statements 
reported  ownership  of  no  securities  of  the  Council  Bluffs  City 
Water  Works  Company,  except  $100,000  6  per  cent,  bonds  from 
1898  to  1905,  and  $110,000  5  per  cent,  bonds  from  1906  to  1908. 
As  a  matter  of  fact  the  company  has  had  in  its  possession  con- 
tinuously since  1898  total  securities  issued  by  this  corporation 
representing  an  approximate  original  cost  of  $557,000,  composed 
of  the  following  (par  value)  :  $190,000  5  per  cent,  bonds  due 
1943,  $278,000  6  per  cent,  bonds  due  1906,  $125,000  preferred 
stock.  As  qualifying  this  statement,  it  is  to  be  noted  that  all  of 
said  securities  except  $110,000  5  per  cent,  bonds  were  condition- 
ally sold  on  January  14,  1909,  to  the  Carnegie  Trust  Company, 
the  sale  being  subject  to  an  agreement  to  repurchase.  Between 
1893  and  1897  the  company  owned  securities  of  this  corpora- 
tion in  varying  amounts,  none  of  which  it  reported  in  its  annual 
statements  to  the  Department  for  the  period  covered  by  said 
years.  For  some  reason,  either  because  the  said  securities 
were  not  worth  at  date  of  purchase  the  price  paid  therefor,  or  be- 
cause of  a  subsequent  depreciation  in  the  market  value,  the  ac- 
counts were  juggled  and  false  entries  made  in  the  books  to  in- 
dicate sales  of  the  securities  in  question,  and  purchase  of  other 
securities  of  known  and  undisputed  value.  These  false  entries 
were  usually  made  at  the  end  of  the  calendar  year,  and  the  com- 
pany in  submitting  its  annual  statements  to  departments  carried 
among  its  assets  the  substituted  securities  in  place  of  those  actually 
owned.  By  reason  of  the  lapse  of  time  and  the  removal  by  death 
of  certain  officers  who  might  explain  involved  entries  in  the  books, 
it  is  practically  impossible  to  ascertain  with  any  degree  of  ac- 
curacy the  actual  condition  of  the  company  as  affected  by  the 
substitution  of  securities  for  all  years  during  which  such  practices 
obtained.  It  is  clearly  evident,  however,  that  the  company  has 
for  at  least  fifteen  years  submitted  to  the  Department  false  re- 
ports of  its  financial  condition,  which  is  referred  to  below  under 
the  heading  of  "Annual  Statements." 

Mr.  Sheldon  was  treasurer  of  the  Council  Bluffs  City  Water 
Works  Company  when  the  first  purchase  was  made  in  1893,  and 
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it  would  appear  had  a  direct  personal  interest  in  the  marketing  of 
its  securities.  With  a  board  of  directors  who  exercised  no 
practical  supervision  over  the  acts  of  the  officers,  it  was  an  easy 
matter  for  Mr.  Sheldon  to  use  the  Phenix  Insurance  Company  for 
purposes  best  suited  to  the  interest  of  the  Council  Bluffs  City 
Water  Works  Company. 

As  further  illustrating  the  complete  power  exercised  by  Presi- 
dent Sheldon  over  the  affairs  of  the  company,  it  is  only  necessary 
to  call  your  attention  to  several  matters  of  a  questionable,  if  not 
criminal,  character  described  in  full  under  particular  headings, 
which  as  indicated  by  this  examination  and  by  the  sworn  testi- 
mony of  various  individuals  could  only  be  carried  through  suc- 
cessfully with  the  consent  and  under  the  direction  of  the  presi- 
dent, unhampered  in  his  actions  by  the  board  of  directors. 

During  his  incumbency  as  president,  Mr.  Sheldon  diverted  to 
his  own  use  the  funds  of  the  company,  procuring  the  same  through 
many  devious  transactions,  using  the  credit  of  the  corporation  for 
such  purpose,  and  with  the  connivance  of  the  several  secretaries 
involving  the  books  and  accounts  by  misleading  entries  for  the 
apparent  purpose  of  withholding  from  the  notice  of  the  board  of 
directors  and  the  Insurance  Department  the  true  nature  of  the 
transactions  and  the  amount  of  money  so  diverted.  From  1891 
to  1897,  inclusive,  he  received  a  salary  as  president  of  $18,000 
per  annum;  from  January  1,  1808,  to  date  of  his  retirement, 
$25,000  per  annum.  In  addition  to  such  remuneration,  the  ex- 
ecutive committee  voted  him  on  January  28,  1898,  an  extra  com- 
pensation of  $35,000,  as  before  stated  in  this  report.  However, 
Mr.  Sheldon  evidently  found  his  salary  inadequate  to  meet  his 
financial  needs,  and  from  time  to  time  drew  his  salary  in  ad- 
vance, the  advances  occurring  as  early  as  1896  and  continuing 
thereafter  in  varying  amounts  until  his  final  retirement  by  action 
of  the  board  of  directors  on  December  6,  1909,  on  which  date  the 
aggregate  amount  of  such  advances  was  $22,513.45. 

Between  the  dates  of  January  15,  1906,  and  November  13, 
1908,  Mr.  Sheldon  as  president  drew  drafts  to  his  personal  order 
on  Carter,  Wilder  &  Company,  with  whom  the  company  had  an 
account,  in  the  aggregate  sum  of  $82,000.  These  drafts  were 
charged  against  the  account  of  the  Phenix  Insurance  Company 
by  the  brokerage  firm,  and  the  proceeds  credited  to  the  personal 
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account  of  Mr.  Sheldon  in  the  Chatham  National  Bank.  (See 
particular  account  of  these  transactions  under  caption  "  Trans- 
actions with  Fisk  &  Robinson  and  Carter,  Wilder  &  Company.") 

On  April  28,  1909,  on  request  of  Mr.  Sheldon,  Fisk  &  Robinson 
drew  a  check  for  $10,000  to  the  order  of  Carter,  Wilder  &  Com- 
pany, charging  same  to  the  account  of  the  Phenix  Insurance  Com- 
pany, which  check  was  deposited  to  the  credit  of  Mr.  Sheldon's 
personal  account  with  the  above  named  firm.  (See  particular 
account  of  this  transaction  under  caption  "  Transactions  with 
Fisk  &  Robinson  and  Carter,  Wilder  &  Company.") 

In  the  files  of  the  company  were  found  a  number  of  checks  and 
drafts  aggregating  the  sum  of  $44,425.47  drawn  principally  in 
1896  to  order  of  the  Phenix  Insurance  Company  by  Mr.  Sheldon, 
or  to  the  order  of  George  P.  Sheldon  by  himself,  or  other  parties, 
which  checks  and  drafts  as  shown  by  the  testimony  of  Secretary 
Koster,  were  either  cashed  by  the  Phenix  Insurance  Company  for 
Mr.  Sheldon  or  the  company's  check  given  him  in  exchange.  The 
checks  and  drafts  were  either  nev^r  presented  for  payment,  or 
being  presented  were  returned  to  the  company  unpaid.  There 
were  also  found  filed  with  the  checks  and  drafts  above  mentioned 
two  checks  dated  January  9,  1905,  each  in  the  sum  of  $22,125, 
drawn  to  the  order  of  the  Phenix  Insurance  Company  by  Geo.  P. 
Sheldon  and  by  the  Council  Bluffs  Oity  Water  Works  Company, 
Geo.  P.  Sheldon,  Treasurer,  respectively,  which  were  never  pre- 
sented to  the  bank  for  collection. 

The  said  two  checks  aggregating  the  sum  of  $44,250  represent, 
as  shown  by  the  testimony  of  Charles  F.  Koster,  the  amount  of 
the  checks  and  drafts  first  above  mentioned,  less  deduction  of 
$175.47  covering  apparent  part  payments.  The  uncollected 
checks  and  drafts  prior  to  1900  were  carried  as  cash  in  office. 
In  January,  1900,  suspense  account  appears  charged  with  $44,250 
in  the  cash  book,  and  in  the  journal  from  which  the  ledger  is 
posted  the  item  is  charged  to  agency  account  New  York  office. 
Thereafter  until  June,  1905,  the  books  show  semi-annual  credit 
and  debit  entries  of  $44,250  to  the  said  accounts,  the  said  entries 
effecting  a  concealment  of  the  true  nature  of  the  disbursement 
On  June  30,  1905,  the  item  was  finally  charged  off  to  fire  losses. 

During  the  course  of  his  tenure  of  office,  President  Sheldon 
made  investments  in  securities  issued  by  corporations,  in  certain 
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of  which  at  least  he  had  a  direct  personal  interest,  besides  loaning 
the  company's  funds  to  individuals  who  failed  to  repay  the  same. 

The  company's  investment  in  the  securities  of  tie  Council 
Bluffs  City  Water  Works  Company,  of  which  he  was  the  treasurer, 
amounted  to  the  sum  of  $557,5'76.67.  Assuming  the  said  se- 
curities represent  a  value  of  $83,400,  the  company  sustained  a 
loss  through  this  purchase  of  $474,176.67. 

In  1893  and  1894,  the  company  purchased  bonds  and  stocks 
of  the  Sheldon  Marble  Company.  On  a  reorganization  of  this 
company  in  1895  as  the  Vermont  Marble  Company,  the  Phenix 
Insurance  Company  received  bonds  in  exchange  for  the  securities 
held  in  the  amount  of  $44,000.  This  holding  was  reduced  by 
$18,000  by  reason  of  a  subsequent  part  sale,  the  balance  of 
$26,000  being  charged  off  to  profit  and  loss  on  December  31, 1904. 
This  action  is  unexplained  in  view  of  late  information  submitted 
indicating  that  the  bonds  of  the  Vermont  Marble  Company  had  a 
market  value  approximating  90  when  charged  off  to  profit  and 
loss. 

In  loaning  the  company's  funds  to  James  F.  Pierce,  the  com- 
pany sustained  a  loss  of  $15,000.  Mr.  Pierce  was  a  former  law 
partner  of  the  president  and  subsequently  became  Superintendent 
of  Insurance. 

Further  than  the  above,  the  company  lost  through  investments 
and  loans,  which  appear  on  the  books  charged  to  profit  and  loss 
account,  and  in  one  instance  to  fire  losses,  large  sums  at  varions 
times,  of  which  the  following  are  notable  examples : 

1896  National  Bank  of  Illinois,  stock $35, 800  UO 

1897  R.  H.  Deming  &  Co 80.986  IT 

1896     Loan  to  D.   R.   Satterlee 5,000  00 

1901  Hecker,  Jones,  Jewell  Milling  Co.,  stock 38,406  25 

T.  D.  Hooper  &  Co 14,642  50 

1902  Lathrop  &  Smith  (charged  to  fire  losses) 30, 000  06 

1908     Grove  Mills  Paper  Co 4,723  07 


What  direct  interest,  if  any,  Mr.  Sheldon  had  in  the  purchase 
or  sale  of  the  various  securities  or  in  the  loans  and  investments 
eventually  charged  off  cannot  be  conclusively  demonstrated  from 
the  data  or  information  which  we  have  been  able  to  secure  in  this 
examination.  The  above  by  no  means  constitutes  a  complete  sum- 
mary of  all  investment  losses,  nor  are  profitable  investments  com- 
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inented  upon.  Xo  board  of  directors  or  an  executive  can  be 
properly  chargeable  with  mistakes  of  judgment  where  proper 
caution  is  exercised,  and  it  is  quite  likely  that  the  losses  sus- 
tained on  certain  investments  were  wholly  legitimate.  However, 
other  losses  were  incurred  which  were  not  of'  this  character, 
notably,  those  occasioned  by  the  purchase  of  Council  Bluffs  City 
Water  Works  Company  and  the  Sheldon  Marble  Company  se- 
curities, the  Pierce  and  Satterlee  loans,  the  Lathrop  and  Smith 
account  charged  to  fire  losses,  and  other  investments  charged  off 
extending  over  a  period  of  years,  and  concerning  which  it  was 
deemed  unnecessary  to  particularly  examine.  In  such  invest- 
ments and  loans  the  president  either  had  a  special  interest  aside 
from  that  of  the  company  he  represented,  or  was  distinctly  negli- 
gent in  not  exercising  proper  care  to  the  end  that  the  assets  so 
invested  might  be  secure. 

In  the  amounts  above  set  forth,  it  is  to  be  noted  and  under- 
stood that  the  unpaid  dividends  and  interest  charges  have  not  been 
included.  An  addition  of  such  charges  would  of  necessity  greatly 
increase  the  same,  but  for  the  purposes  of  this  report  a  computa- 
tion of  the  actual  amount  of  such  charges  was  deemed  unnecessary. 

Relations    Existing    Between    William    H.    Buckley    and 

Geobge  p.  Sheldon 

Reference  is  made  in  this  report  to  loans  made  by  the  Phenix 
Insurance  Company  to  W^illiam  H.  Buckley.  These  loans,  how- 
ever, did  not  by  any  means  comprise  all  the  business  transacted  by 
Mr.  Buckley  with  the  Phenix  Insurance  Company  and  with 
George  P.  Sheldon.  In  1904,  Mr.  Buckley  received  from  the 
company  $4,000,  and  in  1905,  $5,000,  for  ^'  legal  services  and 
disbursements."  Whatever  additional  sums  may  have  been  paid 
to  him  in  other  years  do  not  appear  of  record  in  the  company's 
books.  Mr.  Sheldon,  however,  was  the  active  agent  of  the  fire 
insurance  interests  in  the  collection  of  funds  used  for  the  pur- 
pose of  influencing  legislation  at  Albany,  and  in  the  distribution 
of  such  funds  made  use  of  the  services  of  Mr.  Buckley.  In  the 
personal  files  of  Mr.  Sheldon  and  in  the  files  of  the  company,  most 
illuminating  evidence  of  the  connection  in  the  form  of  letters, 
vouchers  and  canceled  checks  was  found,  clearly  signifying  that  in 
furthering  and  suppressing  legislation,  in  reporting  progress  of 
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bills  introduced  or  in  committees,  in  indicating  the  attitude  of 
certain  legislators,  and  in  pointing  out  the  advantageous  use  of 
money  in  various  directions,  this  man's  services  were  in  fjmost 
constant  use  by  Mr.  Sheldon  during  the  legislative  sessions.  By 
reason  of  Mr.  Buckley's  former  connection  with  the  State  In- 
surance Department,  Mr.  Sheldon  also  found  him  a  desirable 
source  of  information  concerning  its  business  and  affairs.  It  is 
unnecessary  to  set  forth  here  in  detail  a  record  of  the  manifold 
activities  of  Mr.  Buckley  through  his  employment  by  Mr.  Sheldon, 
for  the  suflBicient  reason  that  exhaustive  information  in  connection 
therewith  is  already  a  matter  of  record  in  the  Department,  and 
has  been  publicly  submitted  in  the  course  of  your  recent  investi- 
gation into  the  legislative  expenses  of  insurance  companies. 

Tbansactions  of  the  Company  in  friiB  Securities  of  the 
Council  Bluffs  City  Water  Works  Company  and  teie 
Lincoln  Gas  and  Electric  Light  Company 

In  this  report,  under  the  captions  '^  California  Conflagration  " 
and  "Annual  Statements,"  reference  is  made  to  the  company's 
transactions  in  the  securities  of  the  Council  Bluffs  City  Water 
Works  Company.  That  President  Sheldon's  interest  in  and  con- 
nection with  this  corporation  bad  much  to  do  with  the  trouble 
which  for  years  confronted  the  man  and  which  culminated  in  his 
final  downfall  presents  itself  with  forceful  argument  to  one  who 
has  examined  the  accounts  and  records  of  the  Phenix  Insurance 
Company,  involved  as  such  accounts  are  with  innumerable  en- 
tries and  cross-entries,  both  of  a  bona  fide  and  of  a  deceptive 
character.  The  Council  Bluffs  City  Water  WorRs  Company  is  a 
private  corporation  supplying  water  to  the  city  of  Council  Bluffs, 
Iowa.  Its  6  per  cent  bonds  due  October  1,  1906,  are  now  in  de- 
fault as  to  principal  and  interest  and  the  company  is  in  the  hands 
of  a  receiver.  Particular  information  concerning  the  organiza- 
tion and  franchise  rights  of  this  corporation  is  not  obtainable  and 
is  not  material.  However,  it  is  interesting  and  pertinent  to  state 
that  the  bonds  issued  by  the  company  bear  the  signature  of  Robert 
Sewell,  president,  and  George  P.  Sheldon,  treasurer.  For  a 
period  of  time  antedating  the  year  1891,  Mr.  Sheldon  was  a 
member  of  the  law  firm  of  Sewell,  Pierce  &  Sheldon.  ]Mr.  Pierce 
subsequently  became  Superintendent  of  Insurance  of  the  State  of 
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New  York,  and  it  is  believed  that  Mr.  Sewell  is  identical  with 
Robert  Sewell,  president  of  the  Council  Bluffs  City  Water  Works 
Company.  With  this  connection  in  mind  —  Mr.  Sheldon's  offi- 
cial relations  with  the  water  works  company  during  the  same 
period  in  which  he  was  president  of  the  Phenix  Insurance  Com- 
pany —  it  will  at  once  be  observed  that  a  convenient  market  was 
at  hand  for  the  ready  disposal  of  the  securities  of  the  water  works 
company,  and  that  President  Sheldon  took  advantage  of  the  situa- 
tion is  clearly  evidenced  by  the  fact  that  at  date  of  this  examina- 
tion the  Phenix  Insurance  Company  has  in  its  possession  and  in 
the  possession  of  the  Carnegie  Trust  Company,  subject  to  an 
agreement,  the  following  securities: 

$190,000  00  par  value  Council  Bluffs  City  Water  Works  Co  5%  bonds  1943. 
278, 000  00  par  value  Council   Bluffs   City  Water  Works  Go  6%    1st  mtg 

bonds  1906. 
125, 000  00  par  value  Council  Bluffs  City  Water  Works  Co  pfd  stock. 


$593,  000  00  Total. 


The  total  issues  of  these  securities  are  as  follows: 

5%  bonds  $450,  000  00 

6%  bonds  500, 000  00 

Preferred  stock 160, 000  00 


The  Phenix  Insurance  Company,  therefore,  is  the  owner  of 
55  per  cent,  of  the  first  mortgage  bonds,  42  per  cent,  of  the  5  per 
cent,  bonds,  and  83  per  cent,  of  the  preferred  stock. 

The  company  first  purchased  securities  of  this  corporation  in 
October,  1893,  and  thereafter  at  various  dates  made  further  pur- 
chases as  follows: 

5  per  cent        6  per  cent         Preferred  Total 

Year  bonds  bonds  stock  par  value 

1893    $55,000         $55,000 

1894    65,000         $115,000  180,000 

1895    5,000         10,000  15,000 

1896    65,000         65,000 

1897    

1898 $278,000         278,000 


Totals     $190,000        $278,000        $125,000        $593,000 


Approximate  cost  of  above  securities $557,  576  67 
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The  company  also  acquired  securities  of  the  Lincoln  Gas  and 
Electric  Light  Company  as  follows: 

6  per  cent 

Year                                                                bonds                    Stocks  Total 

1900    $100,000  00        $70,  000  00  $170,000  00 

1902    60, 000  00         60, 000  00 

1904    15, 000  00         15, 000  00 

1906    75,000  00  75, 000  00 


Totals   $175.  000  00     •$145, 000  00      $320,  000  00 


Approximate  cost. of  above  securities $175,000  00 

The  above  schedule  would  appear  to  cover  all  actual  purchases 
of  said  securities,  except  $8,000  Council  Bluffs  5  per  cent  bonds 
sold  in  1894.  Aside  from  the  bona  fide  entries  the  books  contain 
in  each  year  to  and  including  1908  numerous  other  entries  pur- 
porting to  show  sales  of  said  securities  in  the  months  of  June  and 
December  and  purchases  of  same  in  the  months  of  January  and 
July.  The  fact  that  the  company  still  has  in  its  possession  or  in 
possession  of  the  Carnegie  Trust  Company  subject  to  an  agree- 
ment, all  of  the  said  securities  originally  purchased  or  acquired, 
except  $8,000  Council  Bluffs  5  per  cent,  bonds  above  mentioned, 
is  suflSicient  proof  of  the  deceptive  character  of  the  middle  and 
end  of  the  year  transactions.  As  the  sales  were  entered  in  the 
books,  it  became  necessary  to  account  for  the  assumed  proceeds 
thereof  and  the  books  were  again  resorted  to  as  the  deceptive 
medium  for  such  purpose.  It  is  needless  to  set  forth  here  the 
many  and  devious  transactions  showing  in  the  accounts,  which 
plainly  had  for  their  object  the  concealment  of  the  oVmership 
of  a  block  of  securities  of  questionable  value.  For  the  years 
1506,  1907  and  1908,  however,  the  manner  in  which  the  ac- 
counts were  juggled  is  herein  presented  for  the  purposes  of  illus- 
tration. At  the  close  of  the  years  1906  and  1907,  the  company 
was  the  owner  of  securities  issued  by  the  Council  Bluffs  City 
Water  Works  Company,  and  the  Lincoln  Gas  and  Electric  Light 
Company  in  the  total  amounts  of  $593,000  and  $320,000,  re- 
spectively, as  appears  in  the  foregoing  lists.  In  each  of  these 
years  the  company  in  its  sworn  statement  to  the  Insurance 
Department  reported  only  $110,000  5  per  cent  Council  Bluffs 

*  The  books  show  no  cash   disbiirnments  on  account  of  the  stockholdings,  and  it  is 
assumed  that  same  came  into  possession  of  the  company  as  a  bonus  on  its  bond  holdinss. 
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bonds  and  $175,000  Lincoln  Gas  5  per  cent,  bonds,  the  cash  book 
showing  as  of  December  31st  of  each  year  purported  sales  of  the 
balance  of  said  securities  amounting  to  a  par  value  of  $628,000, 
and  an  approximate  cost  value  of  $465,000,  except  that  in  1906 
the  Council  Bluffs  stock  was  charged  off  to  profit  and  loss. 

After  such  cash  book  entries  had  been  made  for  the  year  1906, 
the  investment  account  stood  credited  with  the  sum  of  $489,- 
576.67,  representing  the  proceeds  of  the  purported  sale.  As  no 
sale  was  ever  really  made,  no  cash  was  ever  received.  Therefore, 
it  became  necessary  to  account  for  the  proceeds  in  some  other 
manner  as  of  December  31,  1906,  so  the  company  made  false 
entries  on  it-s  books  indicating  the  purchase  of  2,000  shares  Great 
Northern  preferred  stock  at  a  cost  value  of  $377,650,  and  under 
same  date  credited  profit  and  loss  account,  and  charged  invest- 
ment account  with  1,000  shares  Baltimore  and  Ohio  stock  at  a 
cost  price  of  $118,250;  total,  $495,900. 

The  total  book  cost  of  the  substituted  securities  was,  therefore, 
$6,323.33  in  excess  of  the  entered  selling  price  of  the  old  se- 
curities, for  which  sum  the  company  drew  its  check  on  January 
8,  1907,  to  which  date  the  books  were  kept  open  for  the  year  1906. 
The  books  now  showed  the  purchase  of  new  securities  at  a  coat  of 
$495,900,  for  which  payment  was  made  by  the  proceeds  of  the 
sale  of  the  old  securities  and  a  check  of  $6,323.33  to  cover  the 
difference  in  the  value  of  the  two.  As  a  matter  of  fact,  the  old 
securities  were  not  actually  sold,  book  entries  indicating  a  re- 
purchase in  January  following,  and  the  two  lots  of  new  securities 
though  appearing  in  the  annual  statement  among  the  assets  owned 
by  the  company,  were  not  really  purchased  until  after  the  books 
were  closed  for  the  year,  when  checks  were  drawn  for  the  sum  of 
$489,57'6.67  to  make  up  the  difference  between  the  cost  value  as 
shown  on  the  books  and  the  part  payment  check  of  $6,323.33  above 
mentioned. 

The  book  value  of  the  Baltimore  and  Ohio  stock  was  entered 
at  $118,250,  and  such  sum  appears  in  the  company's  sworn  state- 
ment. The  actual  cost  of  this  stock  was  $121,225,  or  $2,975  in 
excess  of  the  entered  price,  for  which  sum  a  check  was  drawn  on 
January  11,  1907,  which  passed  through  a  special  account,  created 
for  the  purpose  of  paying  part  of  the  losses  incurred  through  the 
29 
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California  conflagration,  and  on  December  31,  1908,  was  charged 
to  fire  losses. 

Under  date  of  December  31,  1907,  and  January  11,  1908,  to 
which  latter  date  the  books  were  kept  open  for  the  year  1907,  the 
old  securities  again  appear  in  the  books  as  having  been  sold  for 
the  same  amount  of  $489,576.67,  and  the  following  securities  are 
entered  as  having  been  purchased  at  the  assumed  cost  set  opposite : 

100  shares  Chicago  St  Paul  Minn  &  O  stock. $17, 512  50 

600  shares  Northern  Pacific  50%  paid  stock 45, 075  00 

500  shares  Great  Northern  preferred  stock 77, 012  50 

200  shares  Great  Northern  S5%  paid  stock 17, 000  00 

$150, 000  U  S  Steel  5%  bonds 132.572  50 

50.000  M  K  &  T  4%%  bonds 38.  562  50 

50. 000  Colorado  Southern  4^%  bonds 38,  425  00 

50, 000  L  S  &  M  S  4%  bonds 44,250  00 

100, 000  Union  Pacific  4%  bonds 86, 175  00 

50,000  Chicago  K  I  &  Pacific  4%  bonds 31,  775  00 

Total $528, 360  00 


The  total  book  cost  of  the  substituted  securities  was  $38,783.33 
in  excess  of  the  entered  selling  price  of  the  old,  for  which  sum  the 
company  drew  its  check  on  January  11,  1908.  The  result  of  the 
transaction  was  a  book  record  indicating  a  purchase  of  new  se- 
curities at  a  cost  price  of  $528,360,  and  a  sale  of  the  old  securi- 
ties, the  proceeds  of  such  sale  amounting  to  $489,576.67,  together 
with  the  cash  disbur-sement  of  $38,783.33  being  used  in  payment 
of  the  new  securities.  As  in  the  previous  year  the  entries  above 
referred  to  were  false,  the  new  securities  not  being  purchased 
until  January  13th  and  later,  as  appears  by  accounts  of  the 
brokers  through  whom  the  purchases  were  made,  or  until  after 
the  books  had  been  closed  for  the  year.  Nevertheless,  all  the  sub- 
stituted securities  listed  above  appear  in  the  company's  sworn 
statement  for  the  year  1907.  Purthermore,  the  actual  aggregate 
cost  of  said  securities  was  $1,600  in  excess  of  the  book  cost,  for 
which  sum  a  check  was  subsequently  drawn  and  as  in  the  previous 
year  was  eventually  charged  to  fire  losses. 

It  may  readily  be  seen,  therefore,  that  the  company  by  these 
end  of  the  year  transactions  falsified  its  statements  by  reporting 
ownership  of  certain  securities  of  a  known  and  marketable  value 
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on  which  it  had  only  made  a  part  payment,  withholding  from  such 
statements  securities  of  a  questionable  value,  and  through  the 
method  pursued  failed  to  report  a  liability  due  on  account  of  said 
purchases  in  the  sum  of  $492,561.67  for  the  year  1906,  and  for 
the  year  1907  a  liability  in  the  sum  of  $491,176.67. 

Beginning  with  March  31,  1908,  the  Department  called  on  the 
companies  to  submit  quarterly  statements,  and  under  such  re- 
quirement President  Sheldon  faced  the  necessity,  if  the  policy  of 
concealment  was  to  be  pursued,  of  again  falsifying  the  books  after 
adjustment  in  January,  and  submitting  incorrect  returns -to  the 
Department  four  times  in  each  year  instead  of  December'  31st 
only.  Therefore,  for  the  quarterly  statement  of  March  31,  1908, 
the  following  method  was  pursued,  viz.:  Under  date  of  January 
13,  1908,  the  old  securities  were  ostensibly  drawn  from  the  in- 
vestment account  by  crediting  said  account  with  the  sum  of 
$489,576.67  and  charging  the  same  amount  to  suspense  account. 
Such  was  the  condition  of  the  books  when  the  quarterly  statement 
of  March  31st  was  made.  Nevertheless,  the  said  quarterly  state- 
ment, sworn  to  by  the  oiBcers,  shows  ownership  of  the  following 
securities  at  the  total  entered  cost  price  of  $489,576.67 : 

1,000  shares  Union  Pacific  R  R  Co  stock $117, 566  67 

$50, 000  Colorado  &  Sn  Ry  Co  bonds 38,487  50 

160,  000  U  S  Steel  bonds 132,  835  00 

60.000  M  K  &  T  Ry  Co  bonds 38,  625  00 

50,000  L  S  &  M  S  Ry  Co  bonds 44, 125  00 

50,  000  Chicago  R  I  &  Pacific  Ry  Co  bonds 31, 837  50 

100,  000  Union  Pacific  R  R  Co  bonds 86,  300  00 


Total $489,576  67 


It  will  be  noted  that  the  entered  cost  of  the  above  listed  se- 
curities is  identical  with  the  value  of  the  old  securities  as  estab- 
lished for  the  purposes  of  manipulation.  The  purported  purchase 
was  made  under  date  of  January  11,  1908,  while  as  a  matter  of 
fact  the  actual  purchase  was  not  made  until  more  than  a  year 
afterward,  or  until  January  15,  1909,  for  the  sum  of  $622,611.95, 
or  $133,035.28  in  excess  of  the  cost  price  entered  in  the  quarterly 
statement.  As  neither  the  quarterly  statements  of  June  30th  or 
September  30th,  nor  the  annual  statement  of  December  31st,  shows 
the  disposal  of  the  securities  purported  to  have  been  purchased. 
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it  became  necessary  for  the  company  to  really  make  such  pur- 
chases or  else  disclose  the  falsity  of  the  quarterly  statement  of 
March  31st.  The  real  purchase  was,  therefore,  made  on  January 
15,  1909,  and  the  securities  reported  by  the  company  among-  the 
assets  owned  in  the  annual  statement  of  December  31,  1908,  the 
books  and  accounts  being  manipulated  in  the  following  maimer: 
From  January  13,  1908,  to  December  31,  1908,  the  old  securities, 
representing  the  sum  of  $489,576.67,  remained  charged  to  sus- 
pense account.  On  the  latter  date,  however,  suspense  account  be- 
comes credited  and  investment  account  charged  with  said  amount 
to  indicate  a  purchase  of  the  new  securities  listed  above.  The 
new  securities,  however,  were  actually  purchased  on  January  15, 
1909,  from  Messrs.  Fisk  &  Eobinson. 

The  company  had  at  date  of  closing  the  books  for  the  year  1908 
with  this  firm  a  credit  of  $180,000  on  a  deposit  of  $200,000  par 
value  New  York  city  3  per  cent,  bonds.  This  credit,  however, 
was  insufficient  to  provide  for  the  cost  of  the  new  securities,  and 
the  company  to  obtain  the  necessary  funds  resorted  to  the  fol- 
lowing method.  On  January  14,  1909,  President  Sheldon  con- 
ditionally sold  the  Council  Bluffs  and  Lincoln  Gas  securities  for 
the  sum  of  $494,400  to  the  Carnegie  Trust  Company  under  the 
following  contract,  to  wit: 

**  New  York,  January  U,  1909. 
Chablbs  C.  Dickinson,  Esq.,  President,  Carnegie  Trust  Company,  115  Broad- 
*    way.  New  York  City. 

Deab  Sib. —  We  have  thiA  day  sold  to  you  the  following  securities: 
$278,000     Council    Bluffs    City    Water    Works    Company    6% 

bonds  at  par $278, 000 

80,000    Council    Bluffs    City    Water    Works    Company    5% 

bonds  at  90 72, 000 

5,000  shares  of  the  preferred  stock  of  the  Council  Bluffs  City 

Water  Works  Co  at  90 112,500 

1,450  shares  of  the  stock  of  the  Lincoln  Gras  &  Electric  Co 

at  22%   31. 900 

$494. 400 

We  hereby  authorize  you  to  deliver  these  securities  to  us  ninety  days  from 
date  or  sooner  at  our  option,  at  the  above  prices  and  interest  together  with 
a  commission  of  one  per  cent  on  par,  and  we  will  accept  and  pay  for  the  same 
on  that  basis. 

Yours  very  truly, 

(Signed)  Qbo.  P.  Sheldok, 
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The  Carnegie  Trust  Company  then  drew  its  check  for  the  said 
amount  to  the  order  of  the  Phenix  Insurance  Company,  which 
was  indorsed  by  President  Sheldon  to  Fisk  &  Robinson,  thus  sup- 
plying the  necessary  funds  to  pay  for  the  securities  actually  pur- 
chased the  following  day,  but  assumed  to  have  been  in  possession 
of  the  company  December  31st  preceding.  After  these  various 
transactions  had  been  made,  the  company  submitted  its  annual 
statement  to  the  Insurance  Department,  in  which  statement  among 
the  assets  owned  appears  the  new  securities  purchased  for  $622,- 
611.95,  on  which  no  payment  had  been  made.  There  remained, 
therefore,  an  outstanding,  unreported  indebtedness  on  this  pur- 
chase of  $622,611.95. 

In  disposing  of  the  Council  Bluffs  and  Lincoln  Gas  securities 
to  the  Carnegie  Trust  Company  under  the  contract  above  quoted, 
which  called  for  a  Tepurchase  of  the  same  by  the  company  at 
the  sale  price  together  with  a  commission  of  1  per  cent,  on  par  at 
"  ninety  days  from  date,"  President  Sheldon  acted  imder  au- 
thority of  a  resolution  of  the  board  of  directors  dated  March  10, 
1902,  reading  as  follows: 

"Resolved,  That  the  president  or  vice-president  be,  and  each  of  them  is, 
hereby  authorized  and  empowered  to  sell  or  assign  any  and  all  stocks,  regiS' 
tered  bonds  or  other  securities  now  standing,  or  which  may  hereafter  stand, 
in  the  name  of  the  Phenix  Insurance  Company,  and  to  appoint  one  or  more 
attorneys  for  that  purpose." 

A  certified  copy  of  this  resolution  is  in  possession  of  the 
Carnegie  Trust  Company. 

In  following  out  the  provisions  of  the  contract  above  referred 
to,  the  Carnegie  Trust  (Company  charged  the  Phenix  Insurance 
Company  with  the  sum  of  $494,400  and  interest  at  6  per  cent., 
together  with  a  commission  of  1  per  cent  on  $628,000,  repre- 
senting the  par  value  of  the  securities  conditionally  sold,  to  date 
of  July  13,  1909,  the  commission  thereafter  being  arranged  for 
on  the  basis  of  one-half  of  1  per  cent,  of  such  par  value.  On 
July  23,  1909,  the  brokerage  firm  of  Carter,  Wilder  &  Company 
drew  a  check  for  $27,392  to  the  order  of  "  Thomas  E.  Haines 
or  ourselves,"  indorsed  to  the  order  of  the  Phenix  Insurance 
Company  and  again  indorsed  to  the  order  of  the  Carnegie  Trust 
Company  by  the  Phenix  Insurance  Company,  Geo.  P.  Sheldon, 
President.     This  check  paid  interest,  and  commission  at  1  per 
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cent,  to  date  of  July  13,  1909.  As  shown  by  a  statement  pre- 
sented to  this  Department  by  the  Carnegie  Trust  Company,  th« 
said  latter  company  charges  the  Phenix  Insurance  Company  on 
September  30,  1909,  the  date  of  this  examination,  with  the  fol- 
lowing indebtedness  on  this  account,  viz. : 

July  13,  1909,  to  September  30,  1909 $494, 400  00 

79  days'  interest  on  $494,400 6,509  60 

%%  commission  on  securities  having  a  par  value 

$628,000 3, 140  00 

$504,049  60 


The  above  sum  is  carried  as  a  liability  of  the  Phenix  Insurance 
Company  in  the  financial  statement  set  forth  in  the  foregoing 
part  of  this  report. 

In  connection  with  the  conditional  sale  of  the  Council  BlufiFs 
and  Lincoln  Gas  securities  to  the  Carnegie  Trust  Company,  it  is 
pertinent  to  state  that  on  January  14,  1909,  the  date  such  sale 
was  made,  the  Phenix  Insurance  Company  deposited  with  the 
Carnegie  Trust  Company  $250,000,  -and  with  the  Empire  Trust 
Company  $226,000.  A  letter  of  President  Sheldon  to  the  Carne- 
gie Trust  Company  under  date  June  29,  1909,  confirms  an 
understanding  that  the  deposit  of  $250,000  could  be  withdrawn 
only  upon  giving  thirty  days'  written  notice.  This  deposit  is  still 
held  by  the  trust  company.  Apparently  no  such  agreement  cov- 
ered the  deposit  in  the  Empire  Trust  Company,  though  the  deposit 
remained  undepleted  from  January  14,  1909,  to  December  21, 
1909,  when  the  same  was  withdrawn  by  the  Phenix  Insurance 
Company.  From  the  testimony  of  the  oflScers  of  the  Camc^e 
Trust  Company  it  would  appear  that  both  deposits  were  to  re- 
main as  collateral  until  such  time  as  the  Phenix  Insurance  Com- 
pany repurchased  the  'Council  Bluffs  and  Lincoln  Gas  securities 
We  find  no  written  agreement,  however,  to  such  effect,  nor  any 
other  agreement  implying  a  specific  connection  between  Ike  two 
deposits  in  question  and  the  sale  or  repurchase  of  the  securities. 

Transactions  with  Fisk  &  Robinson  and  Carter,  Wildeb  4 

Company 

Incidentally  reference  has  been  made  in  the  foregoing  part  of 
this  report  to  transactions  with  these  banking  and  brokerage 
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houses.  At  various  times  during  a  number  of  years  past  the  com- 
pany purchased  and  sold  securities  through  said  firms.  Fisk  & 
Eobinson  also  acted  as  depositories,  the  company  having  a  bal- 
ance of  $75,000  and  accrued  interest  with  said  banking-house  on 
September  30,  1909.  In  addition  to  such  account  the  company 
had  on  said  date  a  further  credit  in  the  sum  of  $46,541.30  as 
shown  in  the  foregoing  financial  statement  growing  out  of  the 
purchase  and  sale  of  securities.  In  April,  1907,  the  cfompany 
deposited  with  Fisk  &  Eobinson  $200,000  par  value  New  York 
City  3  per  cent,  dock  bonds,  receiving  a  credit  thereon  of 
$180,000.  In  February,  1908,  the  securities  still  appear  in 
possession  of  Fisk  &  Robinson  with  a  credit  to  the  company  of 
$180,000,  and  remain  there  as  shown  by  the  monthly  statements 
of  the  banking-house  until  January  15,  1909,  the  company  receiv- 
ing interest  at  6  per  cent,  on  $180,000,  the  interest  on  the  bonds 
being  transferred  to  Fisk  &  Eobinson.  On  said  latter  date  the 
bonds  would  seem  to  have  been  considered  as  sold  for  $180,000, 
and  the  proceeds  placed  to  the  company's  credit  as  part  payment 
on  account  of  the  securities  purchased  that  day  for  the  sum  of 
$622,611,95,  previously  referred  to  in  connection  with  the  con- 
ditional sale  of  the  Council  Bluffs  and  Lincoln  Gas  securities  to 
the  iCamegie  Trust  Company.  On  October  28,  1909,  as  appears 
by  the  testimony  of  Mr.  Eobinson,  the  New  York  City  bonds  were 
resold  to  the  company  for  $180,000  and  the  account  charged 
with  the  same  on  delivery.  After  the  readjustment  of  interest 
charges  and  credits,  there  remained  a  balance  due  to  Fisk  & 
Eobinson  on  said  date  amounting  to  $138,542.23.  In  this  report 
we  have  considered  the  various  financial  transactions  between 
Mr.  Sheldon  and  this  banking-house  to  be  for  the  account  of  the 
Phenix  Insurance  Company,  and  this  view  is  borne  out  by  the 
records  on  the  books  of  the  company,  the  opinion  of  the  oflScers, 
the  testimony  of  Mr.  Eobinson  and  the  monthly  accounts  sub- 
mitted by  the  banking-house  of  which  he  was  a  member.  Presi- 
dent Sheldon,  however,  to  suit  his  own  purposes,  and  in  order 
that  the  New  York  City  bonds  which  never  appeared  on  the 
books  as  having  been  sold  might  be  returned  to  the  company,  gave 
the  banking-house  verbal  and  written  instructions  to  cancel  the 
sale  of  the  bonds  and  to  separate  the  account  into  two,  one  in  the 
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name  of  George  P.  Sheldon  personally,  and  the  other  in  the  name 
of  the  Phenix  Insurance  Company.  The  following  letters  are 
quoted  in  further  explanation  of  this  matter: 

"  New  York,  October  25,  1909. 
Messrs.  Fibk  &  Robinson, 

New  York  City. 

Gentucmen. —  My  attention  has  just  been  called  to  your  statement  of  Sep- 
tember 30  which  wus  received  by  the  secretary  and  which  I  examined  for  the 
first  time  to-day.  I  find  that  this  form  of  statement  has  been  rendered  with- 
out my  knowledge  and  without  my  attention  being  called  to  it  for  some  two 
or  three  months  past. 

In  order  that  you  may  xmderstand,  permit  me  to  express  to  you  my  under- 
standing of  the  accounts: 

First:  There  was  a  balance  originally  due  by  the  Phenix  Insurance  Com- 
pany to  Fisk  &  Robinson  on  the  purchase  of  certain  securities  and  loan  to 
the  company  of  $100,000.  Subsequent  to  that  time  the  company  deposited 
with  Fisk  &  Robinson  $75,000  under  a  mutual  agreement  as  to  interest  to 
be  allowed  on  such  deposit.  In  my  mind  these  two  matters  have  always 
been  separated,  and  as  to  the  balance  in  the  first  account  I  have  before  this 
expressed  the  intention,  and  have  understood  that  you  were  willing  that 
that  intention  should  be  carried  out,  to  allow  me  personally  to  assume 
that  balance  and  discharge  upon  your  books  the  company  from  the  amount 
thereof.  I  authorize  you  to  have  the  statement  remodeled  in  that  particular, 
and  to  charge  my  personal  account  with  that  balance,  whatever  it  may  be. 
This  amount  I  promise  to  make  good  on  demand  at  any  time  by  Fisk  & 
Robinson. 

Second:  The  item  of  $75,000  deposited  April  2nd  we  have  always  shown  on 
our  books  as  a  special  deposit,  such  as  we  have  in  trust  companies  and 
national  banks  and  subject  to  check,  and  it  was  not  intended  nor  do  our 
books  in  any  way  show  that  it  was  to  be  a  part  of  the  other  account  referred 
to  above. 

With  this  understanding  on  my  part  and  with  the  desire  to  have  the  ac- 
counts remodeled  so  as  to  harmonize  with  our  books,  I  return  to  you  here- 
with the  statement  rendered  by  you  on  September  dOth. 

If  this  intention  as  explained  above  meets  with  your  consent,  on  September 
dOth,  there  will  show  on  your  books  a  credit  to  the  Phenix  Insurance  Com- 
pany of  $75,000  and  interest  from  April  2,  1909. 

Yours  very  truly, 
(Signed)  Gbo.  P.  Sheldon, 

President/" 

"  New  York,  October  28,  1909. 
Mb.  Geo.  P.  Sheldon,  Phenix  Insurance  Co., 

New  York  City. 
Deab  Sib. —  In  accordance  with  your  letter  of  the  25th  inst.,  and  your 
subsequent  verbal  instructions,  we  beg  to  advise  you  that  we  have  canceUed 
the  sale  to  us  of  the  $200,000  New  York  City  3%  bonds  at  90,  which  you 
claim  was  not  intended. 
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After  eliminating  this  item  and  adjusting  the  interest  charges,  the  amount 
that  has  been  charged  to  your  personal  account,  as  instructed,  is  $138,166.12. 
The  interest  on  this  sum  to  date  from  September  30th  is  $376.11,  making  the 
total  amount  due  us  $138,542.23,  for  which  we  are  to  receive  your  certified 
check  this  day.  This  leaves  at  the  credit  of  the  Phenix  Insurance  Company 
$77,262.50  subject  to  check,  and  we  are  accordingly  sending  them  a  corrected 
account  current  as  of  September  30th. 

Eandly  acknowledge  receipt. 

Yours  truly, 
(Signed)         FiSK  &  Robinson." 

While  the  testimony  of  Mr.  Eobinson  indicates  that  all  trans- 
actions had  were  for  account  of  the  Phenix  Insurance  Company, 
in  accordance  with  the  terms  of  the  letters  above  quoted,  a  cor- 
rected account  was  submitted  to  the  Phenix  Insurance  Company 
showing  a  credit  reading  as  follows : 

''September  30th,  amount  chaorged  to  Geo.  P.  Sheldon  as  per  his  in- 
structions, $138,166.12." 

In  order  to  cancel  this  indebtedness,  Mr.  Sheldon  on  October 
27,  1909,  borrowed  from  Mr.  W.  J.  Logan,  a  director  of  the  com- 
pany, 1,400  shares  American  Sugar  Refining  Company  common 
stock,  giving  Mr.  Logan  a  receipt  reading  as  follows: 

"  New  York,  October  27,  1909. 
Received  of  Mr.  William  J.  Logan  fourteen  hundred  (1400)  shares  of  Am. 
Sugar  Refining  Co.  com.  stock  for  account  of  Phenix  Insurance  Co.  to  be  re- 
turned upon  demand.  * 

Geo.  p.  Sheldon, 

President," 

Mr.  Sheldon  thereupon  secured  from  Carter,  Wilder  &  Com- 
pany on  security  of  said  stock  a  personal  loan  of  $146,Q00  which 
he  deposited  to  the  credit  of  his  personal  account  in  the  Liberty 
National  Bank,  and  on  October  28,  1909,  drew  his  check  to  the 
order  of  Fisk  &  Eobinson  for  $138,542.23,  being  the  amount  of 
the  above-mentioned  credit  to  the  company  of  $138,166.12,  plus 
interest  from  September  30,  1909,  to  date. 

The  amount  due  from  Fisk  &  Robinson  $46,541.30  as  shown 
in  the  foregoing  financial  statement  plus  the  $75,000  on  deposit 
agrees  with  the  credit  balance  of  $121,541.30  appearing  on  the 
September  30,  1909,  account  submitted  to  the  company  prior  to 
the  separation  thereof,  as  per  the  direction  of  Mr.  Sheldon. 
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This  banking-house  was  used  by  Mr.  Sheldon  in  at  least  one 
instance  to  divert  to  his  own  use  the  funds  of  the  Phenix  Insur- 
ance Company.  In  the  account  submitted  to  the  company  under 
date  of  April  28^  1909^  there  appears  a  charge  on  account  of  a 
check  drawn  to  Carter,  Wilder  &  Company  for  $10,000.  The 
following  correspondence  is  submitted  in  connection  therewith : 

Ms.  Gbobgb  p.  Sheldon,  "  April  28,  1909. 

President  Phenia  Inaturanoe  Co,, 

68  WiUiam  St.,  New  York. 
Deab  Sib. —  At  the  direction  of  Mr.  Robinson  we  hand  you  herewith  our 
check  to  the  order  of  Carter,  Wilder  &  Co.  for  $1 0,000  and  have  charged 
your  account  a  like  amount,  which  kindly  «usknowledge  receipt  of  and  oblige. 

Very  truly  yours, 

(Signed)  FiSK  &  Bobinson." 

Mebsbs.  Fisk  &  Robinson,  "April  28,  1909. 

New  York  City. 
Gentlemen. —  We  beg  to  acknowledge  receipt  of  yours  of  this  date  enclos- 
ing check  for  $10,000  to  the  order  of  Carter,  Wilder  &  Company,  charged  to 
our  account 

Yours  v^ry  truly, 
(Signed)  Geo.  P.  Sheldon, 

President.*' 

This  check  was  deposited  to  the  credit  of  the  personal  account 
of  Geo.  P.  Sheldon  with  the  firm  of  Carter,  Wilder  &  Company, 
as  payment  of  or  collateral  to  100  shares  Kings  County  Electric 
Light  and  Power  Company  stocTc  held  for  his  account. 

The  transactions  with  Carter,  Wilder  &  Company,  who  suc- 
ceeded the  firm  of  Tilghman,  Rowland  &  Company,  cover  a  period 
of  years  and  comprise  purchases  and  sales  of  securities,  loans  to 
the  company  and  payments  to  George  P.  Sheldon.  On  September 
30,  1909,  a  statement  submitted  by  Carter,  Wilder  &  Company 
shows  said  firm  to  have  held  for  account  of  the  Phenix  Insurance 
Company  the  following  securities: 

2750  shares  Chicago  &  N  W  com  stock |528, 000  00 

400  "       D  L  &  W  stock 112.000  00 

650  "       American  Light  &  Traction  stock 143, 000  00 

1000  "       Chicago  R  I  pref  stock 78. 000  00 

3000  "       C  M  &  St  Paul  com  stock 483,000  00 

1000  "       Lehigh  Valley  stock 103. 000  00 

2500  "       US  Steel  com  stock 222,500  00 

Total $1, 669. 500  00 
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Against  these  securities  the  firm  had  made  advances  to  the  com- 
pany in  the  aggregate  sum  of  $1,481,051.74,  leaving  a  credit 
balance  of  $188,448.26.  With  the  exception  of  750  shares 
Chicago  &  N.  W.  and  400  shares  D.  L.  &  W.  stock,  none  of  the 
above  securities  were  entered  upon  the  books  of  the  company,  for 
the  presumptive  reason  that  President  Sheldon  in  purchasing 
same  did  so  with  the  intention  of  speculating  rather  than  invest- 
ing, which  presumption  is  evidenced  by  the  fact  that  under  his 
directions  the  purchase  and  sale  slips  and  monthly  accounts 
covering  the  purchase  of  these  securities  and  the  purchase  and 
sale  of  other  securities  were  delivered  or  mailed  to  him  person- 
ally and  were  withheld  from  the  notice  of  the  secretary  for  proper 
entry.  The  account  was  finally  closed  put  on  November  18,  1909, 
by  a  delivery  of  the  750  shares  Chicago  &  N.  W.  and  the  400 
shares  D.  L.  &  W.  stock  to  the  company  and  the  receipt  by  the 
firm  of  the  company's  check  for  $72,658.95.  On  September  30, 
1909,  assuming  the  ownership  of  the  two  lots  of  securities  subse- 
quently delivered  at  a  market  value  of  $256,000  and  deducting 
therefrom  the  credit  balance  of  $188,448.26  above  noted,  the  com- 
pany was  indebted  to  Carter,  Wilder  &  Company  if  such  delivery 
had  been  made  on  September  30th,  in  the  sum  of  $67,551.74,  as 
appears  in  the  foregoing  financial  statement.  Kather  than  involve 
said  statement  by  including  the  undelivered  securities  in  the 
assets  and  charging  the  advances  against  the  same  as  a  liability, 
it  has  been  deemed  best  to  set  forth  among  the  assets  only  the 
two  lots  of  securities  delivered,  and  enter  in  the  liabilities  the  net 
indebtedness  existing  on  September  30,  1909,  had  delivery  been 
made  on  said  date. 

In  addition  to  the  various  transactions  between  the  company 
and  this  firm,  Mr.  Sheldon  found  the  firm  to  be  the  convenient 
medium  through  which  he  was  enabled  to  divert  to  his  own  use 
the  funds  of  the  Phenix  Insurance  Company.  The  company  hav- 
ing a  credit  with  the  firm,  Mr.  Sheldon  at  various  times  drew 
on  the  account  to  the  extent  of  $82,000.  The  drafts  were  signed 
by  himself  as  president,  drawn  to  his  personal  order,  deposited 
in  the  Chatham  National  Bank  and  collected  by  said  bank  from 
Carter,  Wilder  &  Company  and  charged  to  the  account  of  the 
Phenix  Insurance   Company  by  said  firm,   the  proceeds  being 
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applied  to  Mr.  Sheldon's  personal  account  in  said  bank.    The  fol- 
lowing comprises  a  list  of  the  drafts  drawn: 

January      15,  1906 $5,000  00 

December    24,  1906   "7, 500  00 

February      7,  1907  7, 500  00 

April            2,  1907   7,000  00 

August        10,  1908 10, 000  00 

September    8,  1908 10, 000  00 

September  18,  1908 15,000  00 

November  11,  1908  10, 000  00 

November  13,  1908 10, 000  00 

Total $82, 000  00 


Article  XI  of  the  by-laws  of  the  company  provides  that  "All 
checks  or  drafts  for  money  shall  be  signed  by  two  of  the  executive 
officers  of  the  company  and  made  payable  to  order.''  The  drafts 
drawn  by  Mr.  Sheldon  in  the  form  above  noted  were,  therefore, 
in  direct  violation  of  the  by-laws.  The  Chatham  National  Bank 
was  the  collecting  agency  used  by  Mr.  Sheldon  in  this  diversion 
of  funds,  the  improperly  drawn  drafts  being  presented  by  the 
bank  to  Carter,  Wilder  &  Company,  the  said  firm  drawing  its 
checks  to  the  order  of  the  bank  in  acceptance  thereof.  George  M. 
Hard,  president  of  the  Chatham  National  Bank  covering  the 
period  in  which  the  drafts  were  drawn,  was  at  the  same  time  a 
director  of  the  Phenix  Insurance  Company,  though  nothing  in 
this  investigation  tends  to  indicate  any  connection  between  Mr. 
Hard  and  Mr.  Sheldon  covering  these  transactions.  Mr.  Edwin 
M.  Carter  of  the  firm  of  Carter,  Wilder  &  Company  has  stated 
most  positively  that  he  had  no  knowledge  whatsoever  of  the  by- 
law provision  calling  for  the  signature  of  two  officers  on  all 
checks  and  drafts  when  the  drafts  in  question  were  accepted. 
However,  that  the  transactions  appeared  questionable  to  the 
brokerage  firm  is  evidenced  by  the  testimony  of  Mr.  Carter  in 
which  he  states  in  reply  to  the  question :  "  Whose  authorization 
did  you  have  for  the  payment  of  this  money  ? '',  that  he  saw  Mr. 
Sheldon  who  said  to  him  "  that  that  was  money  that  had  been 
used  for  the  benefit  of  the  company  under  the  authority  of  his 
directors  for  the  purpose  of  creating  and  maintaining  the  market 
in  Phenix  Insurance  Company  stock,  which  was  being  taken  up 
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in  the  Chatham  National  Bank."  In  reply  to  further  questions 
Mr.  Carter  stated  that  Mr.  Sheldon  had  not  presented  him  with 
the  authority  of  the  board  of  directors,  though  he  had  asked  for 
it  on  three  different  occasions. 

Collateral  Loans 

In  investing  its  funds  the  company  has  from  time  to  time 
loaned  money  on  collateral  security.  While  investments  of  this 
character  are  entirely  regular,  there  are  prohibitions  set  forth  in 
sections  2,  7  and  36  of  the  Insurance  Law,  providing  that  no 
employee  of  the  Insurance  Department  shall  be  interested  in  any 
insurance  corporation  except  as  a  policyholder,  nor  shall  any  such 
corporation  either  directly  or  indirectly  pay  by  way  of  gift,  credit 
or  otherwise  any  sum  of  money  or  valuable  thing  to  such  employee 
on  any  pretense  whatsoever;  nor  shall  any  officer  or  director  be 
pecuniarily  interested  in  any  loan  from  such  corporation.  That 
the  provisions  of  these  sections  were  disregarded  by  this  company 
is  clearly  evidenced  through  an  examination  of  the  collateral  loan 
account,  which  shows  that  President  Sheldon  aiid  Secretary 
Koster  at  various  dates  while  serving  the  company  in  official 
capacities  borrowed  money  on  sundry  collateral  securities.  Such 
examination  further  shows  that  James  F.  Pierce,  former  super- 
intendent of  insurance;  Robert  H.  Hunter,  formerly  deputy 
superintendent  of  insurance ;  William  H.  Buckley,  formerly  third 
deputy  superintendent  of  insurance,  and  Isaac  Vanderpoel, 
formerly  chief  examiner,  also  borrowed  money  on  collateral  secur- 
ity while  officers  of  the  State  Insurance  Department.  In  each  in- 
stance, the  records  show  that  all  of  said  loans  to  the  department 
officials  and  to  the  company's  officers  were  eventually  paid  off  in 
full,  except  a  loan  to  Mr.  Pierce  of  $29,500  disposed  of  in  the  fol- 
lowing manner.  This  loan,  originally  made  in  1895,  was  renewed 
semi-annually  until  January,  1902.  On  June  30,  1903,  $15,000 
of  the  amount  was  charged  off  to  counsel  fees.  The  testimony  of 
Secretary  Koster  indicates  that  as  far  as  such  witness  knows,  no 
legal  services  were  rendered  to  the  company  by  Mr.  Pierce  to 
justify  such  charge.  The  balance  of  the  loan  $14,500  on  Decem- 
ber 31,  1902,  was  charged  off  to  profit  and  loss.  On  December 
81,  1905,  following  the  death  of  Mr.  Pierce,  the  company  re- 
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ceived  from  his  estate  the  sum  of  $14,500  in  payment  of  the  bal- 
ance previously  charged  off  to  profit  and  loss. 

The  statement  has  erroneously  appeared  in  the  press  that  the 
loans  to  Messrs.  Hunter  and  Vanderpoel  were  never  paid  in  full. 
In  explanation,  it  is  proper  to  state  that  the  records  show  a  final 
payment  October  30,  1906,  on  Mr.  Hunter^s  account  of  $33,000, 
clearing  the  indebtedness,  and  a  final  payment  November  15, 
1904,  on  Mir.  Vanderpoel's  account  of  $35,500,  which  payment 
covered  in  full  the  amount  due.  In  balancing  the  Hunter  account 
the  company  received  the  check  of  Carter,  Wilder  &  Company, 
and  in  balancing  the  Vanderpoel  account,  the  check  of  Tilghman, 
Rowland  &  Company,  which  two  checks  presumably  transferred 
the  balance  of  the  loans  to  such  brokerage  houses  or  to  Mr. 
Sheldon's  personal  account  with  them.  The  firm  of  Tilghman, 
Rowland  &  Company  was  succeeded  by  Carter,  Wilder  &  Com- 
pany and  with  both  concerns  Mr.  Sheldon,  both  for  the  company 
and  himself  personally,  carried  on  extensive  financial  operations. 
With  the  information  in  hand  it  is  practically  impossible  to  deter- 
mine final  disposition  of  the  transferred  balances.  This  is  a 
matter,  however,  of  no  concern  to  the  company,  and  is  therefore 
not  pertinent  to  this  examination. 

It  would  appear  from  written  statements  submitted  by  Secre- 
tary Koster  as  compiled  from  the  books,  that  the  company  received 
interest  on  the  loans  to  Messrs.  Koster,  Hunter,  Buckley  and 
Vanderpoel  on  the  approximate  basis  of  5  per  cent. ;  and  on  the 
Sheldon  loans  interest  at  about  SV2  per  cent.  On  the  James  F. 
Pierce  loan  the  total  interest  receipts  aggregated  the  sum  of 
$1,344.17.  Even  assuming  that  the  $15,000  charged  to  legal 
expenses  constituted  a  bona  fide  reduction  pf  the  amount  due,  the 
interest  payable  on  the  sum  previously  due  and  the  balance  to 
date  of  closing  the  account  on  a  5  per  cent  basis  would  amount  to 
$13,816.11.  If  the  $16,000  charged  off  was  not  a  proper  dis- 
bursement, the  interest  accretions  on  the  total  amount  of  this 
loan  to  date  of  January  8,  1906,  when  the  company  received  from 
the  estate  $14,500,  would  amount  to  the  sum  of  $16,457.78. 

A  statement  marked  Exhibit  "  B,"  hereto  annexed,  contains  a 
list  of  all  loans  made  to  the  company's  officers  or  directors  and  to 
employees  of  the  Insurance  Department,  showing  the  dates  and 
amount  thereof   and  a  particular   description  of  the   collateral 
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deposited  with  the  company  to  secure  the  same.  As  to  the  col- 
lateral deposited  or  assumed  to  have  been  deposited,  no  verifica- 
tion thereof  was  possible  aside  from  the  book  entries,  as  the  loans 
in  (question  have  been  extinguished. 

BOABB   OF   DiBECTOKS 

Executive,  Finance  and  Accounts  Committees 
The  board  of  directors,  originally  consisting  of  thirty  members, 
was  by  act  of  Legislature  in  1895  reduced  to  not  less  than  nine. 
From  the  year  1905  to  1909  the  board  consisted  of  nine  members. 
Under  article  II  of  the  by-laws,  standing  committees  were  ap- 
pointed by  the  president  and  approved  by  the  board  to  act  in  the 
following  capacity: 

"  The  Executive  Committee  shall  act  as  an  Advisory  Committee  and  take 
cognizance  of  any  matters  affecting  the  interests  of  the  company,  or  which 
may  be  referred  to  them  by  the  President." 

"It  shaU  be  the  duty  of  the  Committee  on  Finance  and  Loans  to  take 
charge  of  the  funds  of  the  company,  and  to  loan  the  same  agreeably  to  the 
provisions  of  law;  to  call  in  and  re- loan  the  same  as  the  interest  of  the 
company  may  require;  also  to  consent  to  the  substitution  of  new  or  other 
security  for  loans  in  place  of  those  already  held  by  the  company,  when,  in 
their  judgment,  the  interests  of  the  company  require  such  substitution.  They 
shall  have  power  to  direct  the  sale  and  transfer  of  any  stocks  belonging  to  the 
company,  whenever  the  interests  of  the  company  shall  require  it.  They  shall 
direct  the  Secretary  in  what  bank  or  banks  to  deposit  the  moneys  of  the 
company,  and  report  theiir  proceedings  to  the  Board  of  Directors  at  their 
stated  meetings. 

"  No  loan  or  investment  shaU  be  made  if  objected  to  by  any  two  of  the 
Committee. 

"  They  shall  cause  to  be  legally  investigated  the  titles  to  all  property  upon 
which  loans  shall  be  passed. 

"  It  shall  be  the  duty  of  the  Committee  on  Accounts  to  audit  the  books 
and  accounts  of  the  Secretary,  and  examine  the  assete  and  securities  of  the 
company  at  least  once  in  every  six  months,  and  report  the  condition  thereof 
to  the  Board  of  Directors;  and  previous  to  the  declaring  of  any  dividend 
they  shall  report  to  the  Board  what  dividend  it  is  expedient  to  declare  out 
of  the  profits  of  the  business." 

Exhibit  "A,"  annexed  to  this  report,  contains  a  list  of  directors 
and  members  of  such  committees. 

Section  13  of  the  amended  charter  of  the  company  provides  as 
follows : 

"Any  seven  Directors  shall  constitute  a  quorum  of  the  Board  for  the 
transaction  of  business;  and  the  Board  may  delegate  power  to  transact  any 
of  its  business  to  Committees  of  Directors,  or  to  Officers,  or  Agents,  as  it 
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shall  deem  proper;  and  the  Board  may,  by  a  mujority  of  their  whole  number, 
make  such  lawful  By-Laws  as  may  be  deemed  necessary  for  the  management 
of  the  property,  the  government  of  the  Oflacers,  the  regulation  and  the  con- 
duct of  the  affairs,  and  for  the  transfer  of  the  stock  of  said  Company." 

The  minute  book  of  the  board  of  directors  contains  under  date 
of  March  10,  1902,  the  following  resolution  unanimously  adopted: 

"Resolved,  That  the  president  or  vice-president  be  and  each  of  them  is 
hereby  authorized  and  empowered  to  sell  and  assign  any  or  all  stocks,  regis- 
tered bonds  or  other  securities  now  standing,  or  which  may  hereafter  stand 
in  the  name  of  the  Phenix  Insurance  Company  and  to  appoint  one  or  more 
attorneys  for  that  purpose." 

The  minute  book  of  the  finance  committee  under  date  of  Sep- 
tember 6,  1893,  contains  the  following  authorization: 

"A  meeting  o'f  the  Finance  Committee  was  this  day  held.  Present,  Mr. 
Powell,  Chairman,  Mr.  Latham  and  President  Sheldon. 

"The  President  reported  to  the  Committee  that  during  the  last  three 
months,  owing  to  the  financial  troubles,  the  collections  had  been  slow  and 
the  loss  payments  heavy,  and  the  Company  was  obliged  either  to  sell  securi- 
ties or  temporarily  borrow  money,  and  that  he  had  followed  the  latter  course, 
owing  to  the  fact  that  loans  could  be  made  at  low  rates,  and  that  it  would 
be  advantageous  at  times  for  the  Company  to  borrow  money  and  pledge  its 
securities  rather  than  sell  the  same;  whereupon,  it  was 

"Voted  that  the  action  of  the  President  be  approved  and  that,  when  the 
interests  of  the  Company  may  require  it,  the  President  of  the  Company  be 
authorized  to  make  such  loans  as  may  be  for  the  best  interests  of  the  com- 
pany, upon  pledge  of  the  company's  securities. 

"The  President  also  reported  that  in  conference  with  individual  members 
of  the  Finance  Committee  he  had  sold  $16,000  Milwaukee  &  Northern  Rail- 
way Co.  bonds  at  1Q5,  and  had  made  the  following  purchases: 

225  shares  N.  Y.  &  Harlem  R.  R.  stock  at  230. 

125  shares  National  City  Bank  of  Brooklyn  stock  at  380. 

500  shares  Consolidated  Gas  Co.  stock  at  114%. 

500  shares  Delaware  &  Hudson  Canal  Co.  stock  at  11^%, 
which  purchases  were  ratified  and  approved  by  the  Committee. 

The  Committee  then  adjourned. 

Geobob  p.  Sheldon, 

Secretary," 

The  minute  book  of  the  board  of  directors  contains  under  date 
of 'September  11,  1893,  the  following  resolution: 

"  The  minutes  of  the  meeting  of  the  Finance  Committee,  September  6,  1893, 
were  read,  and  the  action  of  said  Committee  approved.'' 

The  duties. of  the  board  of  directors  are  generally  defined  in 
section  13  of  the  charter,  and  the  duties  of  the  three  committees 
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particularly  defined  in  the  by-laws  above  quoted.  That  no  real 
supervision  was  exercised  by  the  board  of  directors  over  the  busi- 
ness and  affairs  of  the  company  is  clearly  a  matter  without  ques- 
tion, otherwise  it  is  inconceivable  how  the  many  irregular  transac- 
tions involving  the  funds  of  the  company,  the  general  conduct  of 
its  business,  and  its  published  statements  could  have  passed  the 
scrutiny  of  the  board.  It  was  to  a  great  extent  through  the 
powers  vested  in  the  president  under  the  foregoing  resolutions  of 
the  board  of  directors  and  the  finance  committee  that  many  of  the 
improper  transactions  were  possible.  In  this  connection  it  may 
be  stated  that  the  bona  fide  character  of  the  authorization  of  the 
finance  committee  under  date  of  September  6,  1893,  is  open  to 
some  doubt.  The  record  of  this  meeting  is  apparently  in  the 
handwriting  of  Mr.  Sheldon  on  both  sides  of  a  single  sheet  of 
paper  pasted  in  the  minute  book. 

From  1905  on  the  board  was  composed  of  nine  members,  a  ma- 
jority of  whom  constituted  a  quorum  for  the  transaction  of  busi- 
ness. Meetings  were  held  monthly  except  in  the  months  of 
August  and  September.  In  1908  and  1909,  however,  meetings 
were  held  in  September.  Generally  speaking,  it  may  be  stated 
that  the  board  considered  routine  business  only,  delegating  to  the 
committees  authority  to  transact  particular  business  in  accord- 
ance with  the  by-laws.  In  1905  the  board  was  composed  of  the 
following  members:  George  P.  Sheldon,  A.  K.  Bolan,  W.  H. 
Wallace,  W.  J.  Logan,  W.  H.  Male,  John  Cartledge,  George  M. 
Hard,  George  Ingraham  and  Thomas  K.  Wood.  In  1906, 
Directors  Bolan,  Wallace  and  Wood  were  replaced  by  E.  C.  Con- 
verse, F.  J.  Logan  and  Charles  F.  Koster.  In  1907  Director 
W.  H.  Male  was  replaced  by  B.  J.  Greenhut.  Thereafter  no  fur- 
ther change  was  made  in  the  board  until  December  6,  1909,  on 
reorganization  of  the  company,  when  Directors  Koster  and  Cart- 
ledge  resigned  and  E.  W.  T.  Gray  and  Henry  Evans  were  elected 
in  their  place. 

George  Ingraham  has  been  a  director  of  the  company  since 
1889,  and  its  vice-president  since  1897.  Charles  Koster  has  been 
a  director  of  the  company  since  1906,  and  its  secretary  since 
1904.  Both  individuals  are  severely  censurable  in  that  for  yeats 
they  had  knowledge  of  many  improper  transactions  carried  on 
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by  the  president,  and  of  the  false  statements  submitted  to  the 
Department.  By  their  inaction  in  failing  to  acquaint  the  De- 
partment  and  the  board  of  directors  with  the  facts,  they  acquiesced 
in  the  perpetration  of  a  fraud. 

Even  though  the  officers  failed  to  properly  advise. the  board  of 
the  continuing  irregularities,  such  fact  can,  to  no  extent,  be  con- 
sidered a  valid  excuse  for  the  non-performance  of  the  duties  of 
said  board  as  expressed  in  the  charter.  It  would  appear  that  the 
directors  took  full  advantage  of  the  provisions  of  section  13  of 
the  amended  charter  in  delegating  to  committees  and  to  the 
president  power  to  transact  much  of  the  most  important  business 
of  the  company.  This  wholesale  delegation  of  power  without 
proper  supervision  or  subsequent  examination  of  the  manner  in 
which  the  duties  of  the  president  and  the  various  committees  were 
performed,  operated  to  the  detriment  of  the  company.  If  proper 
supervision  and  examination  had  been  exercised,  the  condition  of 
the  company  and  the  irregularities  practiced  would  not  have  gone 
unnoticed  for  so  long  a  period  of  time. 

The  board  of  directors  is  open  to  further  criticism,  if  not  liable 
in  a  civil  action,  for  a  violation  of  section  117  of  the  Insurance 
Law  in  declaring  dividends  in  excess  of  10  per  cent,  of  the  capital, 
at  times  when  the  surplus  of  the  company  was  insufficient  to  meet 
the  requirements  of  statute,  and  for  a  violation  of  section  28  of 
the  Stock  Corporation  Law  in  declaring  dividends  at  times  when 
the  company's  capital  was  impaired. 

The  executive  committee  held  meetings  usually  monthly  except 
in  the  months  of  July,  August  and  September,  and  transacted 
business  of  a  general  character,  frequently  delegating  to  the  presi- 
dent full  power  to  act  on  certain  matters.  To  a  great  extent  it 
would  seem  the  committee  concerned  itself  only  with  matters 
referred  to  it  by  the  president  In  1905  the  committee  was  com- 
posed of  the  following  members:  W.  H.  Wallace,  W.  J.  Logan, 
W.  H.  Male,  A.  K  Bolan  and  Thomas  R  Wood.  In  1906  W.  J. 
Logan,  John  Cartledge,  E.  C.  Converse,  W.  H.  Male  and  E.  J. 
Logan.  In  1907  B.  J.  Greenhut  replaced  W.  H.  Male  as  a  mem- 
ber of  the  committee.  Thereafter,  no  change  was  made  in  the 
membership  of  the  committee  until  after  the  election  of  the  new 
directors  on  December  6,  1909. 

The  finance  committee  met  at  infrequent  intervals,  holding 
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three  meetings  in  1892,  two  in  1893,  two  in  1894,  one  in  1895, 
one  in  1896,  and  thereafter  held  no  meeting  until  November, 
1905,  and  no  subsequent  meeting  until  the  last  meeting  of  which 
any  record  appears  in  December,  1907.  The  by-laws  provide,  that 
this  committee  shall  take  charge  of  the  funds  and  investments  of 
the  company,  and  shall  exercise  general  control  over  its  invest- 
ments. They  further  provide  that  "  no  loan  or  investment  shall 
be  made  if  objected  to  by  any  two  of  the  committee."  How  well 
the  duties  of  this  committee  were  performed  is  apparent  when  it 
is  considered  that  only  four  meetings  were  held  in  fifteen  years. 
In  1905  the  membership  of  this  committee  was  composed  of 
W.  H.  Male,  W.  H.  Wallace,  W.  J.  Logan,  A.  K.  Bolan  and 
Thomas  E.  Wood.  In  1906  E.  C.  Converse,  F.  J.  Logan,  George 
M.  Hard,  William  H.  Male  and  John  Cartledge.  In  1907  F.  J. 
Logan  and  William  H.  Male  were  succeeded  by  B.  J.  Greenhut 
and  W.  J.  Logan.  Thereafter  no  change  was  made  in  the  mem- 
bership of  said  committee  until  the  election  of  new  directors  on 
December  6,  1909. 

The  accounts  committee 'held  meetings  usually  monthly  except 
in  the  months  of  July,  August  and  September,  the  business  of 
the  meetings  almost  entirely  being  the  consideration  of  matters 
in  connection  with  the  fire  losses  of  the  company.  Under  the  by- 
laws it  is  the  particular  duly  of  such  committee  to  make  a  semi- 
annual audit  of  the  books  and  an  examination  of  the  assets,  and 
report  to  the  board  of  directors.  In  the  years  1905  and  1906 
joint  reports  of  the  finance  and  accounts  committees  were  sub- 
mitted to  the  board  in  January  and  July  of  each  year.  In  sub- 
sequent years  it  appears  that  such  reports  were  submitted  in 
January  only.  In  these  reports  the  joint  committees  submitted 
statements  showing  the  financial  condition  of  the  company  "  as 
the  result  of  their  examination."  It  would  appear  from  the  testi- 
mony adduced  at  the  examination  of  Secretary  Koster  that  the 
committee  made  no  examination  warranting  the  expression  above 
quoted,  but  confined  its  labors  solely  to  a  count  of  the  assets. 
This  testimony  is  corroborated  by  a  perusal  of  the  statements  sub- 
mitted, which  reflect  anything  but  the  true  condition  on  the  dates 
reported.  In  1905  the  following  members  composed  the  commit- 
tee :  W.  J.  Logan,  A.  K.  Bolan,  John  Cartledge,  George  M.  Hard 
and  W.  H.  Male.    In  1906  A.  K.  Bolan  was  succeeded  by  F.  J. 


916  Bepobts  on  Official  Examinations 

Logan.  In  1907  W.  H.  Male  was  succeeded  by  B.  J,  Greenhut 
Thereafter  no  change  was  effected  in  the  conmiittee  until  after 
the  election  of  new  directors  on  December  6,  1909. 

On  the  facts  resultant  from  this  examination,  indicating  the 
misuse  of  the  authority  vested  in  the  president,  being  brought  to 
the  attention  of  the  officers,  the  following  resolution  was  adopted 
by  the  board  of  directors  on  date  of  November  26, 1909 : 

"  Mr.  Converse  moved  that  the  foUowing  resolution  adopted  1^  the  Board 
on  March  10,  1902,  be  rescinded. 

"  Resolved,  That  the  president  or  vice-president  be  and  each  of  them  is 
hereby  authorized  and  empowered  to  sell,  assign  any  and  all  stocks,  regis- 
tered bonds  or  other  securities  now  standing  or  which  may  hereafter  stand  in 
the  name  of  the  Phenix  Insurance  Company  and  to  appoint  one  or  more 
attorneys  for  that  purpose. 

"  This  motion  was  duly  seconded  and  unanimously  carried.** 

DiVTDBNDS  TO  STOCKHOLDERS 

Aside  from  the  first  two  years  of  the  company's  existence,  diTi- 
dends  were  paid  to  stockholders  in  each  year  except  tiie  year 
1888.  To  and  including  1889  the  dividend  rate  varied;  frwn 
1890  to  and  including  1904,  10  per  cent,  was  paid;  in  1905, 15 
per  cent.;  from  1906  to  1909,  inclusive,  20  per  cent 

Section  117  of  the  Insurance  Law  provides  that: 

''No  corporation  may  declare  dividends  exceeding  ten  per  centum  on  its 
capital  stock  in  any  one  year  unless,  in  addition  to  the  amount  of  its  capital 
stock,  such  dividend,  all  outstanding  liabilities  and  the  amount  of  all  m- 
eamed  premiums  on  unexpired  risks  and  policies  as  aforesaid,  it  shall  bt^ 
and  be  in  possession  of  surplus  profits  to  an  amount  equaling  thirty  per 
centum  of  its  unearned  premiums.  Any  dividend  made'  contrary  to  the  pro- 
visions of  this  section  shall  work  a  forfeiture  of  the  charter  of  the  corpon* 
tion,  and  each  stockholder  receiving  any  such  dividend  shall  be  liable  to  the 
creditors  of  the  corporation  to  the  extent  of  the  dividend  received  in  addition 
to  the  other  penalties  and  punishments  prescribed  by  law." 

The  company's  aimual  statements  to  the  Department  for  ilffi 
years  1905  to  1909,  inclusive,  show  the  following: 


Unearned  piemium 
liability 

Thirty  per  cent 

Uvidttdi 

Year 

Surplus 

thereof 

P«W 

1905. . . . 

...   $2,236,779  19 

$5,212,474  61 

$1,563,742  38 

$150,000  00 

1006.... 

...     1,626,823  87 

5,290,103  10 

1,587,090  03 

200,000  00 

1907.... 

849,461  73 

5,434,581  51 

1,630»374  45 

300,000  00 

1908.... 

. ..     1.010,453  31 

6. 180, 197  85 

1,854,059  35 

300,000  GO 

1909.... 

511,396  65 
1                           1 

6,  549,  446  90 

1 

*  1,964,  834  07 

300,000  00 
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We  have  not  undertaken  to  check  in  detail  the  1905  statement. 
It  is  evidenced,  however,  by  "  wash  sale  "  entries  in  the  cash  book 
that  the  surplus  reported  therein  was  incorrect  and  at  least 
excessive  to  the  extent  of  approximately  $400,000  by  the 
manipulation  of  the  accounts  incident  to  the  unreported  Council 
Bluffs  securities.  The  surplus  shown  in  the  1906  statement  in- 
cludes a  paid-in  surplus  of  $1,000,000.  An  examination  of  such 
statement  shows  that  the  surplus  by  reason  of  various  items  im- 
properly reported  was  over-stated  by  approximately  $1,340,000. 
The  dividends  paid  in  1906  were  declared  in  full  in  January  of 
the  same  year;  that  is,  a  dividend  of  20  per  cent  was  declared 
in  January,  payable  quarterly,  the  first  instalment  on  demand 
and  the  remaining  three  on  the  first  day  of  April,  July  and  Octo- 
ber respectively. 

In  April  the  California  conflagration  occurred,  entailing  an 
ultimate  loss  of  over  $3,000,000.  Even  in  face  of  this  disaster 
the  company  paid  the  quarterly  dividends  of  July  and  October, 
when  it  must  have  been  apparent  to  a  board  of  directors  which 
had  even  a  superficial  knowledge  of  the  conditions  that  the  pay- 
ment of  such  dividend  was  detrimental  to  the  company's  interest. 
The  corporation  was  unquestionably  insolvent  at  the  time,  and 
even  though  the  courts  have  construed  that  a  dividend  declared 
belongs  to  stockholders  at  time  of  declaration,  it  would  seem  in 
view  of  the  circumstances  that,  if  the  corporation  was  obligated 
to  pay  such  dividends,  the  stockholders  should  have  been  assessed 
for  a  return  of  the  same.  The  surplus  shown  in  the  190^  and 
1908  etatements  was  incorrect  and  overstated  by  approximately 
$1,138,000  and  $1,063,000  respectively.  In  both  years  it  would 
appear  that  the  capital  was  actually  impaired.  Under  the  head- 
ing "Annual  Statements  to  the  Department "  hereinafter  appear- 
ing, particular  reference  is  made  to  the  surplus  reported  by  the 
company  at  the  close  of  the  years  1906,  1907  and  1-908,  respec- 
tively, and  the  corrections  made  in  respect  thereto.  The  revised 
figures  are  considered  in  arriving  at  the  amounts  of  surplus  over- 
stated, as  set  forth  approximately  above.  However,  in  estimating 
the  surplus  for  the  purpose  of  making  dividends,  under  the  pro- 
visions of  section  117  of  the  Insurance  Law,  previously  quoted, 
the  revised  figure  for  the  year  1907,  showing  an  impairment  of 
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capital  fihould  be  increased  by  $88,400,  the  estimated  value  of 
$278,000  Council  Bluffs  City  Water  Works  Company  6  per  cent, 
bonds,  creating  an  impairment  on  such  basis  of  $372,429.94 ;  and 
the  revised  figure  for  the  year  1908  should  be  increased  by  the 
same  amount. of  $83,400,  creating  an  impairment  on  such  basis 
of  $126,167.04.  As  the  6  per  cent,  bonds  so  held  were  in  default 
as  to  principal,  and  foreclosure  proceedings  had  not  been  com- 
menced until  January  11,  1909,  they  are  not  admissible  as  an 
asset  in  said  years  in  arriving  at  the  condition  for  dividend-pay- 
ing purposes. 

The  1909  dividends  were  declared  and  paid  before  the  com- 
mencement of  this  examination,  when  it  was  plainly  evident,  on 
the  company's  own  figures,  without  any  reconstruction  thereof, 
that  the  dividends  so  paid  were  unwarranted  and  illegal. 

It  will  be  seen  from  the  foregoing  that  the  dividends  declared 
in  the  years  1907,  1908  and  1909,  respectively,  were  wholly  un- 
warranted by  the  condition  of  the  company ;  and  were  also  illegal 
because  of  the  fact  that  the  surplus  of  the  company  at  the  various 
dates  of  declarations  did  not  amount  to  30  per  cent,  of  the 
unearned  premium  liability,  as  called  for  by  section  117  of  the 
Insurance  Law  above  quoted. 

Aside  from  and  in  addition  to  the  provisions  of  section  117  of 
the  Insurance  Law,  section  28  of  the  Stock  Corporation  Law  has 
a  direct  bearing  on  the  acts  of  those  directors  who  assented  to 
the  declaration  and  payment  of  dividends  in  the  years  1908  and 
190Q,  at  the  beginning  of  which  years  the  capital  was  actually 
impaired,  as  ahown  by  the  foregoing  revised  figures.  Section  28 
of  the  Stock  Corporation  Law  reads  as  follows: 

"  Section  28.  Liability  of  directorB  for  making  unauthorized  dividends. — 
The  directors  of  a  stock  corporation  shall  not  make  dividends,  except  from 
the  surplus  profits  arising  from  the  business  of  such  corporation,  nor  divide, 
withdraw  or  in  any  way  pay  to  the  stockholders  or  any  of  them,  any  part 
of  the  capital  of  such  corporation,  or  reduce  its  capital  stock,  except  as 
authorized  by  law.  In  case  of  any  violation  of  the  provisions  of  this  section, 
the  directors  under  whose  administration  the  same  may  have  happened,  ex- 
cept those  who  may  have  caused  their  dissent  therefrom  to  be  entered  at 
large  upon  the  minutes  of  such  directors  at  the  time,  or  were  not  present 
when  the  same  happened,  shall  jointly  and  severally  be  liable  to  such  cor- 
poration and  to  the  creditors  thereof  to  the  full  amount  of  any  loss  sustained 
by  such  corporation  or  its  creditors  respectively  by  reason  of  such  withdrawal, 
division  or  reduction.  But  this  section  shall  not  prevent  a  division  and  dis- 
tribution of  the  assets  of  any  such  corporation  remaining  after  the  payment 
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of  all  its  debts  and  liabilities  upon  the  dissolution  of  such  corporation  or  the 
expiration  of  its  charter;  nor  shall  it  prevent  a  corporation  from  accepting 
shares  of  its  capital  stock  in  complete  or  partial  settlement  of  a  debt  owing 
to  the  corporation,  which  by  the  board  of  directors  sball  be  deemed  to  be  bad 
or  doubtful." 

In  declaring  and  paying  dividends  when  an  impairment  of 
capital  existed,  the  directors  clearly  violated  the  provisions  of  this 
section,  and  those  directors  who  were  present  and  assented  to  the 
declaration  at  the  meetings  ai;  which  snch  dividends  were  declared, 
are  jointly  and  severally  liable  for  a  return  of  the  same  to  the 
oorporatioiL 

The  minute  book  of  the  board  of  directors  shows  the  following 
record  of  meetings  in  the  years  1908  and  1909,  at  which  dividends 
were  declared : 

Regular  meeting  January  20,  1908 
Present:     George  P.  Sheldon  B.  J.  G'reenhut 

John  Cartledge  George  Ingraham 

George  M.  Hard  Charles  F.  Koster 

Frank  J.  Logan 

Kesolution  unanimously  passed  declaring  a  dividend  of  5  per 
cent,  on  the  capital  stock,  payable  on  demand. 

Regular  meeting  March  9,  1908 
Present:     George  P.  Sheldon  .  Frank  J.  Logan 

John  Cartledge  B.  J.  Greenhut 

George  M.  Hard  George  Ingraham 

W.  J.  Logan  Charles  F.  Koster 

Unanimously  Resolved,  That  a  dividend  of  5  per  cent,  on  the 
capital  stock  be  declared  payable  April  1,  1908. 

Special  meeting  July  1,  1908 
Present:     George  P.  Sheldon  Frank  J.  Logan 

John  Cartledge  George  Ingraham 

George  M.  Hard  Charles  F.  Koster 

W.  J.  Logan 

Unanimously  Resolved,  That  a  dividend  of  5  per  cent,  on  the 
capital  stock  be  declared,  payable  July  1,  1908. 

Special  meeting  September  29,  1908 
Present:     George  P.  Sheldon  W.  J.  Logan 

John  Cartledge  George  Ingraham 

George  M.  Hard  Charles  F.  Koster 

Unanimously  Resolved,  That  a  dividend  of  5  per  cent,  on  the 
capital  stock  be  declared,  payable  October  1st. 
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Regular  meeting  January  18,  1909 
Present:     George  P.  Sheldon  B.  J.  Gteenhut 

John  Cartledge  George  Ingraham 

W.  J.  Logan  Charles  F.  Koster 

Frank  J.  Logan 

Resolved,  That  a  dividend  of  5  per  cent,  on  the  capital  stock 
be  declared,  payable  on  demand. 

Special  meeting  March  SI,  1909 

Present:     George  P.  8heldon  B.  J.  Gteenhut 

John  Cartledge  George  Ingraham 

George  M.  Hard  Charles  F.  Koster 
Fnuik  J.  Logan 

Unanimously  Resolved,  That  a  dividend  of  5  per  cent,  on  the 
capital  stock  be  declared,  payable  April  Ist. 

RegtUar  meeting  June  H,  1909 

Present:     Groorge  P.  Sheldon  Frank  J.  Logan 

John  Cartledge  B.  J.  Greenhut 

George  M.  Hard  George  Ingraham 

W.  J.  Logan  Charles  F.  Koster 

Resolved,  That  a  dividend  of  6  per  cent,  on  the  capital  stock 
be  declared,  payable  July  Ist. 

Special  meeting  September  28,  1909  • 

Present:     George  P.  Sheldon  Frank  J.  Logan 

Creorge  M.  Hard  George  Ingraham 

W.  J.  Logan  Charles  F.  Koster 

Resolved,  That  a  dividend  of  5  per  cent,  on  the  capital  stock 
be  declared,  payable  October  1st. 

The  dividend  declared  in  January  of  each  of  said  years  was 
by  action  of  the  board,  after  receipt  of  report  of  a  joint  meeting 
of  the  finance  committee  and  the  committee  on  accounts,  recom- 
mending such  dividends.  • 

The  report  of  the  joint  committee  submitted  at  the  meeting 
of  January  20,  1908,  bears  the  signatures  of  B.  J.  Greenhut,  Geo. 
M.  Hard  and  George  P.  Sheldon,  committee  on  accounts,  and  John 
Cartledge,  Frank  J.  Logan  and  George  P.  Sheldon,  finance 
committee. 
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The  report  of  the  joint  committee  submitted  at  the  meeting  of 
January  18,  1909,  bears  the  signature  of  W.  J.  Logan,  John 
Cartledge,  Frank  J.  Logan,  committee  on  accounts,  and  B.  J. 
Greenhut  and  George  P.  Sheldon,  finance  committee. 

The  actual  condition  of  the  company  at  the  various  dates  in 
said  years  at  which  dividends  were  declared,  other  than  in  Jan- 
uary, 1908  and  1909,  and  September,  1909,  is  practically  im- 
possible to  arrive  at,  except  by  a  particular  examination  of  the 
corporation  on  each  date  a  dividend  was  declared.  It  is  altogether 
unlikely,  however,  that  a  surplus  existed  at  any  time  during  the 
year  1908.  At  what  time  in  1909  the  impairment  shown  to  exist 
on  January  1st  was  overcome  is  difficult  of  determination,  though 
while  the  dividend  declared  September  28,  1909,  was  unques- 
tionably illegal  and  against  the  provisions  of  section  117  of  the 
Insurance  Law,  the  directors  would  not  seem  liable  for  a  return 
thereof  under  section  28  of  the  Stock  Corporation  Law. 

Califoenia  Conflagration  and  Its  Effect  on  the  Company 

The  California  conflagration  occurred  in  April,  1906,  and  this 
company  in  common  with  practically  all  other  large  fire  insurance 
corporations  operating  in  the  United  States  suffered  a  severe  fire 
loss  thereby.  The  records  of  the  company  show  that  the  gross 
amount  paid  for  losses  incident  to  this  disaster  amounted  to  the 
sum  of  $4,984,183.75,  on  which  the  company  collected  for  rein- 
surance and  salvage  $1,532,242.38,  showing  a  net  loss  in  the  sum 
of  $3,451,941.37.  Assuming  that  the  financial  condition  on 
April  16,  1906,  the  date  of  the  conflagration,  was  approximately 
the  same  as  on  the  previous  December  31st,  a  statement  of  condi- 
tion on  April  16th  would  show  a  capital  of  $1,000,000  and  a 
surplus  of  approximately  $1,800,000  or  a  surplus  to  policy- 
holders of  $2,800,000.  It  will,  therefore,  be  seen  that  the  fire 
loss  in  this  disaster  wiped  out  the  entire  capital  and  surplus  and 
created  further  a  deficiency  of  $650,000.  This  was  the  condition 
which  faced  the  president  and  directors,  making  it  necessary  that 
some  action  be  taken  looking  to  the  acquirement  of  additional 
funds,  in  order  that  the  losses  might  be  met  and  the  corporation 
preserved. 
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How  fully  the  directors  were  informed  of  the  real  condition  of 
affairs  can  best  be  judged  by  a  perusal  of  the  minutes  of  a  meet- 
ing of  the  board  of  directors  held  May  14,  1906.  At  this  meeting 
there  were  present : 

George  P.   Sheldon,  President,   E.  C.  Converse 
John  Cartledge  George  Ingrah^m 

George  M.  Hard  Charles  F.  Koster 

Frank  J.  Logan 

The  following  appears  in  the  record: 

"The  president  announced  the  receipt  of  satisfactory  advices  from  San 
Francisco  showing  that  the  actual  net  surplus  of  the  company  is  more  than 
ample  for  the  payment  of  all  our  losses  but  suggested,  however,  the  ad- 
visability of  increasing  the  present  capital  of  the  company  to  One  Million, 
Five  Hundred  Thousand  Dollars  ($1,600,000.00)  in  order  to  give  increasing 
confidence  to  our  agents  and  to  the  insuring  public." 

It  might  be  further  noted  as  illustrating  the  policy  adopted  by 
this  company  in  its  published  reports  of  the  losses  incurred  in 
California,  that  in  response  to  the  Insurance  Department  inquiry 
of  April  23,  1006,  calling  for  estimates. thereon,  the  Phenix  In- 
surance Company  estimated  its  loss  at  $1,750,000.  In  reply  to  a 
subsequent  department  inquiry  under  da'te  of  June  20,  1906,  the 
company  submitted  a  sworn  statement  setting  forth  the  actual 
amount  of  loss  as  $2,296,125.  While  accurate  knowledge  concern- 
ing the  full  amount  of  the  loss  was  not  obtainable  when  the  sworn 
statement  was  rendered,  it  is  hardly  conceivable  that  the  inf orma- 
tion  in  hand  was  so  incomplete  as  to  justify  the  submittal  of 
figures  which  misrepresented  the  total  loss  by  upwards  of 
$1,000,000. 

At  the  meeting  above  referred  to,  on  motion  of  Director  E.  C. 
Converse,  it  was  resolved  that  a  special  meeting  of  the  stockholders 
of  the  Phenix  Insurance  Company  be  called  in  the  manner  pro- 
vided by  law,  and  that  the  following  resolution  be  submitted  to 
the  stockholders  for  adoption : 

''Resolved,  That  the  capital  stock  of  the  Phenix  Insurance  Company 
amounting  to  one  miUion  dollars  ($1,000,000.00)  consisting  of  twenty  thou- 
sand (20,000)  shares  of  the  par  value  of  fifty  dollars  ($50.00)  each,  be 
increased  to  one  million  five  hundred  thousand  dollars  ($1,500,000.00)  to 
consist  of  thirty  thousand  (30,000)  shivres  of  the  par  value  of  fifty  dollars 
($50.00)  each." 
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The  record  shows  that  the  special  meeting  of  the  stockholders 
was  held  on  June  11,  1906,  and  that  at  such  meeting  a  resolution 
to  increase  the  capital  stock  was  unanimously  adopted.  However, 
the  final  payment  of  the  increased  capital  and  surplus  was  not 
made  until  December  28,  1906.  Such  increased  capital  and  sur- 
plus was  verified  by  departmental  examination  and  report  thereon 
submitted  under  date  of  December  28,  1906,  such  report  indicat- 
ing that  the  sum  of  one  million  five  hundred  thousand  ($1,500,- 
000)  dollars  was  on  deposit  in  the  Bankers'  Trust  Company  on 
said  date  to  the  credit  of  the  Phenix  Insurance  Company  "  placed 
to  its  capital  account."  That  the  company  at  various  dates  subse- 
quent to  the  special  sworn  statement  of  June  80,  1906,  continued 
its  policy  of  withholding  from  the  Department  and  the  public  full 
information  of  the  loss  sustained  in  the  California  conflagration 
is  evidenced  by  the  fact  that  on  December  31,  1906,  there  still 
remained  unpaid  on  such  account  the  sum  of  $394,066,  and  on 
December  31,  1907,  the  sum  of  $2^60,715,  neither  of  which  items 
was  carried  as  a  liability  in  its  annual  statements  to  the  Depart- 
menl;  for  such  years.  At  date  of  this  examination,  all  claims 
growing  out  of  the  California  conflagration  have  been  paid  except 
two,  which  are  in  process  of  adjustment. 

Special  Account 

For  the  purpose  of  taking  care  of  a  portion  of  the  California 
losses,  and  in  connection  with  the  reinsurance  of  the  Globe  & 
Rutgers  Fire  Insurance  Company,  and  the  increase  in  the  com- 
pany's capital  stock,  a  special  account  was  opened  in  the  Oriental 
Bank  by  depositing  therein  on  ^"ovember  21,  1906,  $200,000 
transferred  from  the  then  part  paid  in  new  capital  on  deposit  in 
the  Bankers'  Trust  Company.  On  Februaiy  24,  1908,  the  balance 
in  the  account  was  transferred  to  the  Metropolitan  Bank  and 
finally  closed  out  on  January  12,  1909.  The  transactions  in  this 
account  were  kept  apart  in  a  special  cash  book  and  special  check 
books,  certain  items  never  passing  through  the  regular  books  of 
the  company,  and  certain  other  items  not  being  entered  therein 
until  the  closing  of  the  books  for  the  year  1908. 

The  following  is  a  synopsis  of  said  account,  showing  credits 
thereto  and  amounts  disbursed  therefrom: 
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Receipts 

Transferred  from  new  capital $200,000  M 

Loan  from  Chatham  National  Bank 125, 000  OO 

Loan  from  Carter,  Wilder  &  Co 200, 000  00 

Received  from  Globe  &  Rutgers  Fire  Insurance  Co.  on  account 

of  reinsurance  376,836  04 

Loan  to  Geo.  P.  Sheldon  (repaid 88,280  68 

Loan  to  Chas.  F.  Koster  repaid 22, 500  00 

Interest  on  above  loans 1, 670  U 

Received  from  Phenix  Insurance  Co 8, 350  00 

Total $1,022,63683 

Disbursements 

California  losses  paid   $304,065  00 

Excess  cost  of  securities  over  book  entries  charged  to  losses. ...  4,575  01 

Interest  on  borrowed  money  ($5,37^.10  charged  to  losses) 7,046  21 

Legal  fees  1.000  00 

Commission  on  sale  of  new  capital  stock  charged  to  expense. . .  10,207  50 
Commission  on  G.  &  R.  reinsurance  contract  charged  to  com- 
missions    15, 482  42 

Returned  to  new  capital  account 75, 000  00 

Returned  to  Phenix  regular  account 172,480  02 

Borrowed  money  repaid 225, 000  00 

Loan  to  Geo.  P.  Sheldon 89,280 OS 

Loan  to  Chas.  F.  Koster 22,500  00 

Total $1,022,636  83 


The  loans  to  President  Sheldon  and  Secretary  Ebster  set  ion^ 
in  the  above  statement  do  not  appear  of  record  in  the  company's 
regular  accounts.    The  following  is  a  st<atement  thereof: 

George  P.  Sheldon 

Date  of  loan  Amount  OoUatenl  Date  paid  Amaani 

Mar.  24, 1908  $30, 280  68  Phenix  Ins.  Co.  stock 
Mar.  26, 1008  30,000  00  Phenix  Ins.  Co.  stock 
June  19, 1908        7, 500  00    74  shares  Phenix  Ins. 

Co.  stock. 
Aug.    8, 1908      21, 500  00    $27,000  C.  B.   C.   W.     Dec  22, 1908    $29,000  00 

Co.  bonds.  Jan.  12, 1909      00, 280  68 


Total. . . .     $89, 280  68  $80, 280  00 
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CharUs  F.  Rosier 


Aug.  19, 1907 

$7,500  00 

100   shares    B.   &  0. 

% 

stock 

Oct  28, 1907 

15, 000  00 

86  shares  Phenix  Ins. 

Sept. 

8,1908 

$4,000  00 

Co.  stock 

Oct. 

1, 1908 

500  00 

50  Amal.  Copper  Co. 

stock 

Oct 

30, 1908 

2,000  00 

50  shares  Amal.  Cop- 

Nov. 

7,1908 

13, 500  00 

per  Co.  stock 

Dec. 

10,1908 

2,500  00 

Total 

$22,500  00 

$22,  500  00 

In  addition  to  the  violation  of  section  36  of  the  Insurance  Law 
by  reason  of  loans  to  officers  or  directors,  the  provisions  of  section 
16  of  said  Insurance  Law  were  also  violated  in  the  loans  above 
set  forth  which  were  made  on  the  collateral  security  of  the  com- 
pany's own  stock. 

The  intricacies  of  the  special  account  are  almost  impossible  of 
solution,  owing  to  the  fact  that  a  satisfactory  explanation  of  cer- 
tain items  contained  therein  is  not  forthcoming  from  any  source 
investigated.  In  particular,  an  item  of  $17,091.10  eventually 
charged  to  profit  and  loss  composed  of  $10,715  fire  losses, 
$5,376.10  interest  and  $1,000  legal  fees,  seems  to  be  involved  with 
a  check  to  Carter,  Wilder  &  Company  of  $117,091.10  charged  to 
fire  losses  and  legal  fees,  which  check  appears  on  the  accounts  of 
said  brokerage  firm  as  a  credit  for  the  purchase  or  delivery  of 
Jersey  Central  stock.  The  profit  and  loss  charge  should  properly 
have  been  separated  into  the  three  accounts  as  above  if  the  check 
to  the  brokerage  firm  was  drawn  for  the  purpose  stated  in  the 
account  In  the  absence  of  proper  records,  vouchers,  etc.,  it  seema 
impossible  to  arrive  at  a  further  explanation.  In  charging  the 
item  to  profit  and  loss,  the  entry  reads  as  follows : 

"  Cash  to  Profit  and  Loss  a/c 
To  amount  of  difference  in  cash  per 
general  cash  book  $17,001.10." 

But  such  entry  seems  to  be  in  error. 

Without  entering  into  further  detail  regarding  specific  transac- 
tions, it  is  sufficient  to  state  that  the  sole  purpose  of  the  "  Special 
Account  ^'  was  to  withhold  from  the  books  of  proper  record  certain 
transactions  involving  large  sums  of  money,   to   the  end   that 
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liabilities  might  not  appear  which  would  have  seriously  impaired 
the  standing  and  affect  the  condition  of  the  company. 

Agreement  in  Connection  with  Capital  Increase  to  Peg- 
vide  Funds  for  a  Portion  of  the  Stock  Issue 

On  December  26,  1906,  an  agreement  was  entered  into  between 
the  Bankers'  Trust  Company,  certain  subscribers  and  Fisk  & 
Robinson,  by  the  terms  of  which  agreement,  the  subscribers,  repre- 
senting 4,000  shares  of  the  increased  capital  stock  of  the  par 
value  of  $50  a  share,  subscribed  for  at  $150  a  share,  borrowed 
from  the  Bankers'  Trust  Company  the  sum  of  $450,000.  This 
loan  amounts  to  75  per  cent,  of  the  subscription  of  $600,000 
represented  by  the  subscribers  upon  which  $150,000  had  been 
paid.  Messrs.  Fisk  &  Bobinson  were  appointed  agents  for  the 
purpose  of  selling  the  said  stock,  the  certificates  for  same  being 
deposited  in  negotiable  form  with  the  Bankers'  Trust  Company. 
A  copy  of  this  agreement  is  hereto  attached,  marked  Exhibit 
"  C."  The  eventual  sale  and  transfer  of  the  stock  held  by  the 
syndicate  is  not  material  to  this  examination.  However,  in  con- 
nection with  the  stock  subscribed  for  by  certain  members  of  the 
syndicate,  it  is  pertinent  to  set  forth  the  following  irregular 
transaction.  A  commission  of  5  per  cent,  of  the  subscribed  for 
value  of  the  sftock  was  paid  from  the  funds  of  the  Phenix  Insur- 
ance Company  to  the  following  individual  members  of  the 
syndicate : 

George  P.  Sl^eldon $3,225  00 

W.  J.  Logan 3, 300  00 

F.  J.  Logan 1,  650  00 

J.  B.  Greenhut 3, 000  00 

Benjamin  F.  Tracy 2,  625  00 

Isaac  D.  Fletcher 1, 600  00 

L,  C.  Lathrop 2, 250  00 

Fisk  &  Robinson 6,832  50 

Total $24,382  50 


These  payments  passed  through  the  cash  book  of  the  "  Special 
Account  ^^  on  various  dates  between  December  28,  1906,  and 
December  3,  1907,  being  finally  charged  to  expense  in  the  com- 
pany's regular  books  under  date  of  December  31,  1908,  less  a 
return  of  $8,175  as  follows: 
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The  commission  on  the  stock  subscribed  for  by  W.  J.  and  F.  J. 
Logan  respectively  was  paid  to  George  P.  Sheldon  "  per  order  of 
W.  J.  Logan "  as  appears  in  the  cash  book  of  the  "  Special 
Account."  Subsequently,  this  commission  amounting  to  $4,950, 
together  with  $3,225,  the  commission  on  his  own  subscription, 
was  returned  to  the  company  by  Mr.  Sheldon.  We  find  no 
record  of  the  return  of  any  commission  paid  to  any  other  stock- 
holder except  Mr.  Sheldon.  With  the  deduction,  therefore,  on 
account  of  the  return  made  by  Mr.  Sheldon,  the  company  paid  net 
from  its  funds  the  sum  of  $16,207.50  as  commission  on  its  in- 
creased capital  stock  paid  in  on  or  before  December  28,  1906. 
The  certificate  embodied  in  the  report  of  the  Insurance  Depart- 
ment examiners  on  said  increased  capital,  sworn  to  by  the  offi- 
cers, states  that  said  deponents  "  do  not  know  and  are  not  informed 
of  any  matter,  cause  or  thing  whatsoever,  which  in  their  judg- 
ment or  belief  can  or  will  in  any  manner  or  form,  impair,  lessen 
or  jeopardize  the  old  or  the  increased  capital  or  surplus  of  said 
company,  or  any  part  thereof."  The  facts  cited  above  indicate 
that  certain  subscribers  to  the  increased  capital  stock  in  effect 
paid  for  same  at  the  rate  of  $142.50  per  share  instead  of  $150 
as  appears  in  the  certificate. 

Transactions  in  the  Capital  Stock  of  the  Company  by  ^^he 

President 
Assumably  for  the  purpose  of  holding  up  the  market  value  of 
the  stock  of  the  company,  Mr.  Sheldon,  at  various  times,  bought 
stock,  using  the  funds  of  the  company  in  payment  thereof.  Con- 
clusive information  as  to  the  extent  of  these  transactions  is 
wanting,  owing  to  the  absence  of  records  in  the  regular  books  and 
the  destruction  of  the  temporary  memoranda.  It  would  appear, 
however,  that  beginning  with  June,  1906,  and  covering  a  period 
of  about  eighteen  months,  Mr.  Sheldon  purchased  798  shares  of 
stock  for  $120,130.68,  paying  for  same  with  the  company's  funds. 
According  to  a  statement  made  by  the  cashier,  slips  were  held  in 
the  cash  drawer  for  the  moneys  so  disbursed  and  the  amount  car- 
ried as  cash  in  office.  As  further  stated  by  the  cashier  when  it 
became  necessary  to  balance  the  books,  the  cash  drawer  slips  were 
exchanged  for  Mr.  Sheldon's  personal  checks,  which  were  returned 
to  him  the  following  day.     Thereafter,  from  time  to  time,  the 
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stock  was  disposed  of,  but  in  January,  1908,  there  remained  399 
shares  costing  $60,280.68.  On  January  11,  1908,  this  amount 
appears  on  the  hooks  charged  to  suspense  account.  On  the  same 
day  Mr.  Sheldon  borrowed  from  the  company  $15,000,  two  checks 
being  drawn  to  his  order  in  the  aggregate  sum  of  $75,280.68, 
covering  the  cost  of  the  stock  and  the  amount  of  the  loan.  The 
suspense  account  charge  was  balanced  on  March  26,  1908,  by  Mr. 
Sheldon  returning  to  the  company  his  check  for  $60,280.68.  Xo 
actual  return,  however,  was  made  at  this  time,  as  Mr.  Sheldon, 
in  order  to  procure  the  necessary  funds  for  such  purpose,  bor- 
rowed the  total  sum  from  the  "  Special  Account,"  two  checks  being 
drawn  to  his  order  for  $30,280.68  and  $30,000,  respectively.  On 
January  12,  1909,  prior  to  the  closing  of  the  "  Special  Account," 
the  advance  was  really  returned  by  receipt  of  Mr,  Sheldon's  check. 
In  exchange  for  the  loan  of  $15,000,  the  company  received  from 
Mr.  Sheldon  three  checks  of  $5,000  each,  dated,  respectively, 
August  10,  September  21  and  November  30,  1908,  which  were 
paid  when  presented.  This  loan  never  was  charged  on  the  books 
of  the  company,  the  amount  being  carried  as  cash  in  office  until 
paid. 

Annual  Statements  to  the  Department 
In  the  years  1893  and  1894  the  company  first  purchased  se- 
curities issued  by  the  Council  Bluffs  City  Water  Works  Company 
of  Council  Bluffs,  Iowa.  In  each  succeeding  year  thereafter  pur- 
chases and  sales  of  the  securities  of  this  company  appear  on  the 
books,  the  purchases  being  usually  made  in  January  and  July 
'md  the  sales  in  June  and  December.  Previous  to  the  year  1898, 
the  said  securities  do  not  appear  in  the  company's  sworn  state- 
ments, though  numerous  entries  in  the  books  tend  to  indicate 
actual  ownership  thereof.  From  1898  to  1908  the  company  re- 
ported in  its  assets  securities  of  the  Council  Bluffs  City  Water 
Works  -Company  and  Lincoln  Gas  and  Electric  Light  Oompany, 
respectively,  in  varying  amounts.  By  examination  of  the  books 
it  is  again  clearly  evident  that  in  each  of  said  years  the  company 
was  in  possession  of  additional  securities  issued  by  these  two  cor- 
porations, which  it  failed  to  report,  except  that  on  January  14, 
1909  (for  the  year  1908),  a  conditional  sale  in  part  was  made  to 
the  'Carnegie  Trust  Company.  The  fact  that  securities  of  the  said 
corporations  are  either  in  possession  of  the  company,  or  in  pos- 
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session  of  tbe  trust  company  subject  to  an  agreement,  to  an  amount 
greatly  in  excess  of  the  amount  ever  reported,  which  were  ac- 
quired in  the  year  1898  and  previous  years,  and  never  actually 
sold,  unless  the  conditional  sale  of  January  14,  1909,  is  eventually 
held  to  be  valid,  is  convincing  proof  that  the  book  entries  in- 
dicating sales  in  June  and  December  and  purchases  in  January 
and  July  were  not  of  a  bona  fide  character,  and  were  made  with 
the  direct  purpose  in  view  of  deceiving  the  Department  and  the 
public.  By  reason  of  the  death  of  President  Sheldon  and  the  two 
secretaries  serving  as  such  prior  to  the  year  1904,  and  the  in- 
volved bookkeeping  entries  incident  to  the  real  or  alleged  trans- 
actions in  the  securities  above  referred  to,  it  is  impossible  to  ac- 
curately set  forth  to  what  extent  the  company's  annual  statements 
prior  to  the  year  1906  were  incorrect.  The  annual  statements  for 
the  years  1906,  1907  and  1908  —  the  last  three  filed  by  the  com- 
pany under  its  management  by  President  Sheldon  —  have  been 
examined  in  respect  to  certain  large  items  of  assets  and  liabilities, 
such  examinations  indicating  clearly  returns  false  and  incon- 
sistent with  the  known  condition  of  the  company.  That  the  presi- 
dent and  secretary  who  swore  to  such  statements  were  both 
cognizant  of  their  falsity  and  incorrectness,  and  that  they  were 
parties  to  and  primarily  responsible  for  their  preparation  in  the 
form  submitted,  is  demonstrated  beyond  question  by  such  ex- 
amination and  by  the  testimony  adduced  in  the  course  of  this  in- 
vestigation from  the  officers  and  employees  of  the  company. 

The  statement  filed  by  the  company  for  the  year  ending  De- 
cember 31,  1906,  showed  a  surplus  in  the  sum  of  $1,626,823.87. 
In  arriving  at  such  surplus  the  company  failed  to  include  the  fol- 
lowing liabilities: 

Accrued  taxes  on  premiums  (estimailed) $100, 000  00 

Unpaid  California  losses  and  borrowed  money 394, 065  00 

Unearned    premiums,    estimated    (see   testimony    of    J.    J. 

Murphy) 300,  000  00 

Due  on  account  of  purchase  of  securities $492,  551  67 

Less    estimated    value    of    $278,000    Council 

Bluffs  City  Water  Works  Co.  6%  bonds, 

and  1450  shares  Lincoln  Gas  &  E.  L.  Co. 

stock 112. 400  00 

380, 151  67 

Total $1, 174, 216  67 

30 
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In  the  same  statement  credit  vras  improperly 
assumed  for  an  uncollectible  California 
past  due  agency  balance,  included  in  the 
item  agency  balances  subsequent  to  Octo- 
ber Ist $56, 129  42 

And  market  value  of  $110,000  5%  Council 

Bluff*  City  Water  Works  Co.  bonds. .......         110, 000  00 

$166, 129  42 

Total $1. 340,346  09 

Surplus  reported   $1, 626.823  87 

Surplus  corrected  by  above  items 286, 477  78 

Amount  of   surplus  credit  improperly  assumed.  $1,  340,  346  09       $1 ,  340,  346  09 

The  surplus  reported  for  the  year  ending  December  31,  1907, 
amounting  to  $849,461.73,  was  incorrect  through  over-valuation 
of  assets  and  failure  to  include  certain  liabilities,  as  follows: 

Market  value  $110,000   5%    Council  Bluffs  C.   W.   W.   Co. 

bonds  carried  as  an  asset $99, 000  00 

Accrued  taxes  on  premiums  (estimated ) 100, 000  00 

Unpaid  California  loescs  and  borrowed  money 260,  715  00 

Unearned    premiums,    estimated     (see    testimony    of    J.    J. 

Murphy) 300,  000  00 

Due  on  account  of  purchase  of  securities $491, 176  67 

Less    estimated    value    of    $278,000    Council 

Bluffs  City  Water   Works  Co.   6%   bonds, 

and  1450  shares  Lincoln  Gas  &  E.  L.  Co. 

stock 112,400  00 

378,776  67 

Total $1, 138, 491  67 

Surplus  reported   $849,  461  73 

Impairment  of  capital  by  above  items 289,  029  94 

Amount  of  surplus  credit  improperly  assumed.  $1, 138,  491  07       $1, 138, 491  67 

Impairment  of  capital  as  above $289,  029  94 

Elimination  of  credit  on  account  of  assumed 
value  of  C.  B.  C.  W.  W.  Co.  bonds  (in- 
eluded  in  item  of  $112,400) 83,  400  00 

Impairment  on  dividend  payment  basis $372,429  94 
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The  surplus  reported  for  the  year  ending  December  31,  1908, 
amounting  to  $1,010,453.31,  was  incorrect  through  over-valuation 
of  assets  and  failure  to  include  certain  liabilities,  as  follows : 

Market  value  $110,000  5%   Council  Bluffs  C.  W.  W.   Co. 

bonds  carried  as  an  asset $102, 300  00 

Unearned    premium,    estimated    (see    testimony    of    J.    J. 

Murphy) 300,000  00 

Additional  unearned  account  of  reinsurance  contracts 140, 708  40 

]>ae  on  account  of  purchase  of  securities $622, 611  95 

Less   estimated    value   of    $278,000    Council 

Bluffs  C.  W.  W.  Co.  6%  bonds  and  1450 

shares  Lincoln  Gas  &  E.  L.  Co.  stock 112, 400  00 

510,211  05 


Total $1,053, 220  35 


Surplus  reported $1 ,010, 453  31 

Impairment  of  capital  by  above  items 42,  767  04 


Amount  of  surplus  credit  improperly  assumed  $1, 053, 220  35      $1, 063, 220  35 

Impairment  of  capital  as  above $42,  767  04 

Elimination  of  credit  on  account  of  assumed 
value  of  Council  Bluffs  City  Water  Works 
Co.  bonds  (included  in  item  of  $112,400) . .  83, 400  00 


Impairment  of  dividend  payment  basis $126, 167  04 


In  the  above  abstracts  of  the  statements  for  the  years  1906, 

1907  and  1908,  it  is  to  be  understood  that  the  corrections  made 
therein  are  to  a  considerable  extent  estimates,  based  on  an  ex- 
amination of  accounts  and  books,  which  have  with  plain  intent 
been  confused  by  fraudulent  and  improper  entries  and  on  the 
testimony  of  individuals  having  knowledge  of  the  company's 
affairs. 

In  1906  the  company  carried  the  5  per  cent.  Council  Bluffs 
City  Water  Works  Company  bonds  at  par ;  in  190^  at  90,  and  in 

1908  at  93;  representing  a  valuation  ^n  1906  of  $110,000;  in 
1907  of  $99,000,  and  in  1908  of  $102,300.  It  is  impossible  to 
determine  with  accuracy  the  actual  market  value  of  these  bonds 
in  each  of  said  years,  but  it  may  safely  be  said  that  the  credit 
assumed  was  unwarranted  by  reason  of  the  fact  that  Mr.  Sheldon, 
who  was  an  oflBcer  of  and  the  controlling  factor  in  the  water  works 
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company,  had  full  knowledge  of  a  condition  which  finally  resulted 
in  a  receivership.  In  the  light  of  information  received  concern- 
ing the  affairs  of  the  Council  Bluffs  City  Water  Works  Company, 
we  have  considered  it  proper  to  include  the  first  mortgage  bonds 
at  a  valuation  of  thirty,  and  eliminate  the  5  per  cent,  bonds  and 
preferred  stock  from  the  list  of  assets  set  forth  in  this  report,  and 
likewise  from  the  statements  of  1906,  1907  and  1908.  There  is 
little  if  any  doubt  that  a  full  examination  of  the  company  at  the 
close  of  the  years,  above  mentioned,  now  rendered  practically  im- 
possible through  the  lapse  of  time,  would  bring  to  light  other 
discrepancies  than  those  briefly  referred  to  above,  which  would 
further  reduce  the  reported  assets  of  the  company  or  increase  the 
reported  .liabilities. 

For  years  the  company  has  improperly  reported  its  unearned 
premium  liability  in  the  annual  statements  submitted  to  the  De- 
partment. The  reinsurance  reserve  clerk  has  testified  that  in  re- 
spect to  the  statement  for  the  year  1908  and  for  the  five  preceding 
years,  the  said  liability  was  arbitrarily  reduced  by  the  sum  of 
$300,000  under  orders  of  President  Sheldon.  This  statement 
would  seem  to  admit  of  no  question  in  view  of  the  fact  that  this 
examination  has  resulted  in  a  lairge  increase  in  such  liability. 

Reinsurance  Contracts 

In  common  with  other  large  fire  insurance  corporations,  the 
company  as  occasion  presented  Reinsured  the  risks  of  other  cor- 
porations. In  late  years,  the  largest  contracts  of  this  character 
were  made  with  the  American  Insurance  Company  of  Boston  on 
February  26,  1904;  the  Globe  and  Rutgers  Fire  Insurance  Com- 
pany on  February  20,  1908;  the  United  Firemen's  Insurance 
Company  of  Philadelphia  on  April  20,  1908;  and  the  Citizens' 
Insurance  Company  of  New  York  in  January,  1902. 

By  the  contract  with  the  American  Insurance  Company,  the 
company  reinsured  business  representing  an  unearned  premium 
liability  amounting  to  the  approximate  sum  of  $264,000  on  a 
SSy^  per  cent,  commission  basis.  The  liability  therexmder  at 
date  of  this  examination  is  practically  expired. 

The  contract  with  the  Globe  and  Rutgers  Fire  Insurance  Com- 
pany comprised  a  reinsurance  of  one-third  of  the  entire  business 
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in  force  on  the  books  of  said  company  on  date  of  contract,  amount- 
ing to  an  unearned  premium  liability  of  $585,455.46,  the  com- 
mission consideration  being  40  per  cent.,  with  a  40  per  cent,  con- 
tingent  commission  on  the  net  profits,  if  any.  This  reinsurance 
involved  a  further  payment  of  2%  per  cent,  on  the  net  amount, 
paid  to  an  intermediary  for  services  rendered  in  connection 
therewith. 

Through  the  contract  with  the  United  Firemen's  Insurance 
Company,  the  company  reinsured  an  unearned  premium  liability 
of  $621,347.20  on  a  33%  per  cent,  commission  basis.  This  re- 
insurance also  involved  a  further  payment  of  2^  per  cent,  on  the 
net  amount,  paid  to  an  intermediary  for  services  rendered  in  con- 
nection with  same. 

In  reporting  above  on  discrepancies  in  the  annual  statement  of 
1908,  under  the  caption  "Annual  Statement,"  an  additional  lia- 
bility is  set  forth  as  follows:  "Additional  unearned  account  or 
reinsurance  contracts,  $140,708.40.'^  This  item  has  particular 
reference  to  the  reinsurance  contracts  with  the  Globe  and  Rutgers 
and  United  Firemen.  As  appears  by  statements  made  by  J.  J. 
Murphy,  the  reinsurance  reserve  clerk,  and  by  his  testimony,  the 
liability  of  the  Globe  and  Rutgers  contract  was  computed  on  an 
incorrect  basis,  the  gross  amount  ceded  and  in  force  on  such  date 
being  reduced  by  40  per  cent,  to  cover  the  commission,  the  net 
sum  arrived  at  thereby  being  again  reduced  by  40  per  cent.  In 
computing  the  unearned  premium  liability  on  the  United  Firemen 
contract,  the  commission  of  33%  per  cent,  was  deducted  from 
premiums  in  force,  which  was  incorrect,  in  view  of  the  fact  that 
the  company  had  retired  from  the  State,  no  such  deduction  being 
legal  under  the  provision  of  section  22  of  the  Insurance  Law. 
A  correction  in  the  reserve  covering  these  two  contracts  of  re- 
insurance accounts  for  the  item  of  $140,708.40. 

In  January,  1902,  the  company  reinsured  the  outstanding 
premium  liability  of  the  Citizens'  Insurance  Company  of  New 
York,  approximating  the  sum  of  $520,000  on  a  30  per  cent,  com- 
mission basis,  the  net  amount  payable  being  $364,000.  The  ac- 
count stands  on  the  journal  and  cash  book  as  follows: 
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Premiums  reinsured  January,  1902 $520, 000  00 

Less  30  per  cent  commission 156,  000  00 

Net  amount  payable $304, 000  00 

Paid  Citizens  February  28,  1002 $15, 000  00 

Paid  Citizens  January  15,  1903 15,000  00 

30, 000  00 


$304,000  00 

Payments  Made  hy  Citizens*  Insurance  Company. 

January    31,  1902  Cash  $203, 600  00 

February   18,  1902  "  46, 500  00 

April          17,  1902  "  10,000  00 

April          29,  1902  "  15, 000  00 

December  27,  1902  "  35,000  00 

January    14,  1903  "  55, 040  00 

June          12,  1908  (account  of  teal  estate) ..  13,960  OO 

Total 379,  000  00 


Balance  unpaid   $15, 000  00 


This  balance  of  $15,000  has  been  carried  by  the  company  as 
an  uncollected  premium  past  due.  No  evidence  has  been  found  to 
indicate  that  the  $15,000  has  ever  been  paid.  It  is  stated  that 
the  company  has  in  its  possession  a  check  for  $15,000  signed  by 
Edward  A.  Walton  and  F.  M.  Parker,  respectively,  president  and 
secretary  of  the  Citizens'  Insurance  Company,  presumably  given 
on  account  of  this  unpaid  balance,  which  check  has  never  been 
presented  for  payment  The  check  we  have  not  been  able  to  find. 
However,  certain  other  documents  have  been  found  in  the  files 
of  the  company  apparently  having  connection  with  this  matter, 
the  said  documents  comprising  a  note  for  $15,000,  dated  Decem- 
ber 30,  1902,  payable  one  month  after  date  to  the  order  of  the 
Phenix  Insurance  Company,  signed  "  Edward  A.  Walton ;"  a 
deed  to  property  located  in  Monmouth  county,  New  Jersey,  dated 
January  10,  1903,  from  Caroline  T.  Walton  and  Edward  A. 
Walton  to  the  Phenix  Insurance  Comi>any,  the  said  deed  being 
subject  to  a  mortgage  of  $15,000  to  the  Manhattan  Life  Insurance 
Company,  and  a  letter  reading  as  follows: 
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''July  16,  1902. 
Geo.  p.  Sheldon,  President, 

Pkenim  Insurance  Company, 

New  York  City. 

Deab  Sib. —  Referring  to  our  conversation  of  this  morning,  I  repeat  in 
writing  what  I  said  to  you,  that  in  case  the  assets  of  this  company  when 
disposed  of  do  not  realize  sufficient  to  entirely  pay  the  balance  due  your  com- 
pany on  our  reinsurance  contract,  that  I  will  personally  guarantee  the  differ- 
ence. In  the  worst  possible  case  I  do  not  see  how  this  can  exceed  twenty  to 
twenty-five  thousand  dollars,  but  I  do  not  intend  to  limit  my  guarantee  or 
responsibility. 

Thanking  you  for  your  considerate  treatment  of  the  matter, 

Ve-ry  truly  yours, 

Edwabo  a.  Walton." 

The  note  bears  no  marks  indicating  its  presentation  at  the  bank 
for  collection.  Secretary  Koster,  though  not  secretary  at  the 
time,  is  of  the  opinion 'as  stated  in  his  testimony,  "  that  this  note 
has  something  to  do  with  that  $15,000  check  which  is  being 
carried."  In  any  event,  no  evidence  appears  that  the  note  was 
ever  paid. 

The  deed  to  the  property  in  Monmouth  county,  when  found, 
had  not  been  recorded.  The  company's  counsel,  however,  on 
February  9,  1910,  took  the  necessary  steps  and  had  same  duly 
recorded  as  a  mortgage. 

The  letter  of  Mr.  Walton  above  quoted  indicates  plainly  his  in- 
tention to  personally  guarantee  the  payment  of  the  balance  due 
on  the  reinsurance  contract,  should  the  assets  of  his  company 
when  disposed  of  not  realize  sufficient  to  entirely  pay  the  same. 

On  January  15,  1906,  the  company  entered  into  a  reinsurance 
contract  with  the  United  States  branch  of  the  Kossia  Insurance 
Company  of  St.  Petersburg,  Bussia,  ceding  a  portion  of  certain 
risks  to  said  company  on  a  25'  per  cent,  commission  basis,  plus  a 
10  per  cent  contingent  on  the  net  annual  profits,  if  any.  This 
contract  is  still  in  force. 

Atlanta  General  Agency 
This  general  agency,  known  as  the  southeastern  department, 
was  established  on  January  1,  1885,  and  placed  in  charge  of  Mr. 
II.  C.  Stockdell  as  general  agent,  with  offices  at  Atlanta,  Georgia- 
Mr.  Stockdell  had  previously  served  the  company  for  some  few 
years  as  a  special  agent.    This  department  comprises  the  States  of 
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Virginia,  North  Carolina,  South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi  and  Louisiana,  in  which  there  are  approxi- 
mately 850  sub-agents  reporting  to  and  under  the.  direct  super- 
vision of  Mr.  Stockdell. 

The  net  annual  premium  writings  of  this  general  agency  have 
for  some  years  averaged  upward  of  $750,000.  Mr.  Stockdell 
operated  under  a  contract  providing  for  a  fixed  annual  salary  in 
the  sum  of  $6,000  and  a  contingent  commission  of  7Mj  per  cent 
on  the  net  annual  profits  accruing  in  his  department.  As  shown 
by  the  records  of  the  company,  Mr.  Stockdell  received  as  con- 
tingent commissions  the  following  amounts: 

Business  of  1887    Paid  in  1888   
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7,299  45 

7,610  46 

4,500  00 

3,409 

69 

$37, 100  57 

In  no  other  year  did  he  receive  a  payment  on  account  of  such 
contingent  commission,  the  agency  assumably  showing  profits  only 
in  the  years  above  noted. 

As  indicated  by  the  testimony  of  John  M.  Slaton,  who  for  a 
number  of  years  past  has  acted  as  the  company's  attorney  in  the 
south,  it  came  to  the  notice  of  President  Sheldon  in  the  early 
part  of  1907,  that  General  Agent  Stockdell  was  indebted  to  the 
company  for  moneys  due  and  retained  by  him  in  the  sum  of 
$54,377.68.  As  stated  by  Mr.  Slaton,  this  information  was  sub- 
mitted by  him  to  the  president  under  specific  directions  from  Mr. 
Stockdell.  Against  this  indebtedness  Mr.  Stockdell  presented  a 
counterclaim  for  moneys  alleged  to  have  been  expended  by  him 
for  the  benefit  of  the  company  amounting  to  the  sum  of  $32,576. 
An  entry  appears  on  the  agency  ledger  for  the  years  1906  and 


Reports  on  Official  Examinations  937 

1907  in  the  form  of  a  memorandum  setting  forth  certain  ex- 
penditures claimed  to  have  been  made  by  him  in  the  interest  of 
the  company  between  the  years  1885  and  1905  amounting  to  such 
sum.  We  find  no  authorization  for  the  disbursement  by  the  gen- 
eral agent  of  the  moneys  constituting  his  counterclaim,  but  that 
President  Sheldon  had  knowledge  of  the  matter  is  indicated  by  a 
letter  of  the  general  agent  to  the  president  dated  September  1, 
1905,  in  which  Mr.  Stockdell  states  that  he  had  expended  for  the 
company  $31,720,  and  requested  aid  to  meet  his  financial  obliga- 
tions. In  a  subsequent  letter  under  date  of  September  14,  1905, 
Mr.  Stockdell  applies  for  an  advance  of  $35,000  on  the  security 
of  his  contingent  commission,  using  the  following  language: 

"  I  do  not  want  you  to  consider  the  matter  in  the  light  of  reimbursing 
me  but  rather  to  assist  me  by  an  advance  of  say  $35,000  which  I  could  carry 
as  a  balance  with  the  condition  that  I  am  to  pay  out  of  my  contingent  each 
year  a  certain  amount  until  the  whole  amount  is  wiped  out." 

Nothing  in  the  correspondence  found  indicates  that  the  general 
agent  informed  the  president  that  he  was  already  indebted  to  the 
company,  nor  that  the  moneys  expended  were  taken  from  the  com- 
pany's own  funds  and  not  from  his  personal  funds,  as  expressed 
in  the  letter  of  September  1st.  The  request  for  the  loan  of 
$35,000  was  never  granted.  Further  than  the  memorandum 
entry  appearing  in  the  ledger,  no  vouchers  or  other  evidence  ap- 
pear to  be  in  possession  of  the  general  agent  to  substantiate  the 
bona  fide  character  of  his  claim. 

The  indebtedness  of  $54,377.68  grew  out  of  agency  balances 
collected  by  the  general  agent  and  never  remitted  to  the  home 
office.  Under  the  terms  of  his  contract,  ninety  days  was  allowed 
him  in  which  to  remit,  and  as  the  total  shortage  approximated  no 
more  than  a  single  month's  net  writings,  the  general  agent  had  no 
difficulty  in  withholding  from  the  home  office  all  knowledge  of  his 
indebtedness,  especially  in  view  of  the  fact  that  no  examination 
or  audit  of  the  books  and  accounts  of  this  general  agency  appears 
over  to  have  been  made. 

While  the  general  agent's  claim  had  been  brought  to  the  atten- 
tion of  the  president  as  early  as  1905,  we  are  in  possession  of  no 
information  tending  to  show  that  the  president  or  any  other  officer 
of  the  Phenix  Insurance  Company  had  any  knowledge  whatsoever 
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of  the  indebtedness  prior  to  the  year  1907,  when  Mr.  Slaton  called 
oji  the  president,  submitted  the  information  and  arranged  for  a 
settlement.  This  settlement  was  made  in  the  form  of  an  agree- 
ment signed  by  H.  C.  Stockdell,  acknowledging  his  indebtedness 
to  the  company,  accompanied  by  his  demand  note  dated  Septem- 
ber 12,  1907,  for  $54,377.68,  and  the  following  securities  trans- 
ferred to  the  company  under  the  terms  of  the  contract,  as  col- 
lateral to  the  payment  thereof: 

50  shares  Battle  Creek  Coal  &  Coke  Co.  stock. 

$5,000  Battle  Creek  Coal  &  Coke  Co.  0%  bonds. 

Bond  to  reconvey  title  to  real  estate  located  at  442  Peach  tree  street, 
Atlanta,  6a. 

Bond  to  reconvey  title  to  real  estate  located  corner  of  Haynes  and  Foundry 
streets,  Atlanta,  Ga. 

Warranty  deed  to  the  above  described  parcel. 

Policy  for  $5,000  on  the  life  of  H.  C.  Stockdell  issued  by  the  Mutual  Life 
Insurance  Company. 

Policy  for  $5,000  on  the  life  of  H.  C.  Stockdell  issued  by  the  Mutual  Life 
Insurance  Company. 

Policy  for  $5,000  on  the  life  of  H.  C.  StockdeU  issued  by  the  Mutual  Life 
Insurance  Company. 

Policy  for  $10,000  on  the  life  of  H.  C.  Stockdell  issued  by  the  Mutual 
Benefit  Life  Insurance  Company. 

Policy  for  $5,000  on  the  life  of  H.  C.  Stockdell  issued  by  the  Fenn  Mutual 
Life  Insurance  Company. 

We  have  credited  the  company  with  the  sum  of  $20,000  as  the 
estimated  value  of  the  above  assigned  securities,  and  such  credit 
appears  in  the  foregoing  financial  statement. 

Chicago  General  Agency 
On  May  14,  1900,  Mr.  Joseph  H.  Lenehan  was  appointed  gen- 
eral agent  of  the  company  for  the  western  and  southern  depart- 
ment, with  ofiices  at  Chicago,  Illinois.  This  department  com- 
prises the  following  States  and  Territories:  Alaska,  Arizona, 
Arkansas,  British  Columbia,  California,  Colorado,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Michigan,  Minnesota,  Mis- 
souri, Montana,  Nebraska,  Nevada,  New  Mexico,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  South  Dakota,  Tennessee,  Texas,  Utah, 
Washington,  West  Virginia,  Wisconsin  and  Wyoming,  in  which 
are  located  approximately  7,500  sub-agents  reporting  to  and  under 
the  direct  supervision  of  the  general  agent. 
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The  general  agent's  contract  provides  .for  a  fixed  annual  salary 
of  $10,000  and  a  contingent  commission  of  5  per  cent,  on  the  net 
yearly  profits.  The  contingent  commissions  received  by  Mr. 
Lenehan  under  the  terms  of  the  contract  are  as  follows: 


For  the  year  1900    Paid  in  1901  $6. 184  90 

6,170  60 

16, 053  54 

10,320  21 
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Total $138,024  95 


The  foregoing  schedule  shows  that  Mr.  Lenehan  received  a 
contingent  commission  for  each  year  since  he  became  general 
agent  except  1906,  in  which  year  the  agency  suffered  a  severe  loss 
owing  to  the  California  conflagration. 

The  net  annual  writings  of  this  department  have  for  some  years 
approximated  $3,750,000.  This  amount  includes  the  premiums 
written  on  farm  risks.  The  farm  business  is  written  either  for 
a  cash  premium,  an  installment  note  on  which  the  first  payment 
is  made  upon  delivery  of  policy,  or  a  single  note,  the  latter  matur- 
ing usually  in  the  current  year,  the  policy  being  generally  written 
for  a  three  or  five-year  term.  In  reporting  to  the  home  office,  the 
unearned  premium  liability  was  computed  on  the  basis  of  pre- 
miums paid  only,  no  consideration  being  given  to  premiums  on 
policies  in  force  covered  by  unpaid  installment  and  single  pre- 
mium notes.  A  correct  return  of  the  unearned  premium  liability 
on  this  business  would  increase  the  liability  reported  by  approxi- 
mately $250,000.  On  the  other  hand,  no  credit  was  taken  for  the 
notes  on  which  no  liability  was  entered.  In  the  financial  state- 
ment included  above  in  this  report,  we  have  credited  the  company 
with  $248,796.10,  being  the  amount  set  forth  as  a  liability  on  the 
same  account,  which  is  included  in  the  total  unearned  premium 
liability  appearing  in  said  financial  statement. 

The  credit  set  forth  is  less  than  the  amount  of  the  notes  held, 
but  inasmuch  as  the  Insurance  Law  contains  no  specific  provision 
for  a  credit  of  this  character  except  on  policies  written  within 
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three  months,  it  was  deemed  proper  to  confine  the  credit  to  the 
amount  of  the  liability,  which  in  view  of  the  particular  nature  of 
the  business  would  seem  to  be  the  equitable  course  to  pursue. 

As  reflecting  upon  the  management  of  the  western  department, 
the  following  matter  requires  particular  mention.  At  the  time  of 
the  California  conflagration  in  April,  1906,  the  company's  sub- 
agency  at  San  Francisco  was  in  charge  of  Mr.  A.  C  Olds  and  Mr. 
R  W.  Foulkes,  the  latter  being  Mr.  Lenehan's  son-in-law.  Mr. 
Foulkes  practically  managed  the  oflSce,  Mr.  Olds^  duties  being 
largely  of  an  adjusting  and  underwriting  character.  From  the 
manner  in  which  the  affairs  of  the  company  were  conducted  at 
this  point  following  the  conflagration,  it  is  quite  clear  that  Mr. 
Foulkes  violated  the  trust  imposed  in  him  and  plainly,  by  results 
obtained,  indicated  his  marked  unfitness.  As  a  matter  of  course, 
when  the  conflagration  occurred,  there  were  some  outstanding 
agency  balances.  In  respect  to  the  unpaid  premiums  on  risks 
located  in  the  burned  district,  it  is  patent  that  a  considerable  loss 
in  collection  was  inevitable  by  reason  of  the  inability  of  certain 
policyholders  to  pay  the  same,  and  particularly  on  account  of  the 
destruction  of  the  records  in  the  San  Francisco  office,  which  we 
are  informed  were  almost  totally  destroyed,  except  the  contents  of 
one  safe  preserved  in  fair  condition.  The  records  saved  were 
shipped  to  the  Chicago  office,  but  in  some  unexplained  manner 
certain  important  books  had  disappeared,  a  search  failing  to  pro- 
duce same  for  our  inspection.  Our  examination  of  the  existing 
records  of  this  office  was,  therefore,  of  necessity  not  fully  satis- 
factory. 

The  company  continued  to  write  business  through  this  office 
until  near  the  close  of  the  year  1906,  when  the  office  was  prac- 
tically closed  and  Mr.  Foulkes  transferred  to  Chicago  and  made 
associate  manager  of  the  local  office.  An  examination  of  the 
records  which  were  preserved  and  the  record  of  business  written 
subsequent  to  the  conflagration,  indicated  that  the  company  had 
lost  through  the  mismanagement  of  Mr.  Foulkes  considerable 
sums  of  money  which  he  was  unable  to  explain  or  account  for  in 
a  satisfactory  manner.  The  unaccounted  for  balances  amounted 
to  the  sum  of  $56,129.42,  subsequently  increased  through  over- 
looked items,  to  $56,988.92.    While  there  is  no  doubt  that  a  con- 
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s>i(lerabl6  portion  of  this  sura  represented  a  bona  fide  loss  by 
failure  to  collect,  Mr.  Foulkes'  explanation  and  attempted  audit 
failed  to  demonstrate  that  the  entire  amount  was  lost  to  the  com- 
pany through  wholly  legitimate  means. 

On  January  5,  1907,  an  account  was  opened  in  the  Chicago 
agency  books  under  the  title  "  Chicago  No.  2,"  to  which  account 
the  unpaid  California  balance  was  transferred  and  charged,  the 
California  account  being  credited  therewith*  This  was  wholly  a 
fictitious  account,  which  according  to  statements  made  by  both 
General  Agent  Lenehan  and  Assistant  General  Agent  Street  was 
opened  under  directions  received  from  Secretary  Koster,  the 
statement  being  also  made  by  Messrs.  Lenehan  and  Street  that  the 
secretary  not  only  authorized,  but  personally  directed  the  manner 
in  which  this  should  be  done.  Conclusive  proof  of  the  said  state- 
ments made  is  extant  in  the  form  of  a  letter  dated  December  21^ 
1906,  from  Secretary  Koster  to  General  Agent  Lenehan,  out- 
lining the  manner  in  which  the  accounts  should  be  adjusted  and 
the  balance  transferred,  to  the  end  that  the  books  would  show  the 
past  due  balances  closed  out,  and  the  new  account  show  the  same 
amount  as  a  balance  for  which  the  company  might  assume  credit 
Therefore,  in  accordance  with  the  proposed  plan  this  overdue 
balance  of  $56,129.42  was  reported  by  the  'Chicago  agency  to  the 
home  office  in  the  monthly  statements  for  December,  1906,  Janu- 
ary and  February,  1907,  as  not  more  than  three  months  past  due, 
and  assumably  was  entered  as  a  valid  asset  in  the  company's 
annual  statement  to  the  department  for  the  year  ending  Decem- 
ber 31,  1906.  This  balance  remained  open  on  the  books  of  the 
Chicago  agency  charged  to  "  Chicago  No.  2,"  until  the  closing 
of  the  books  for  the  year  1908 -(on  January  8,  1909),  when  the 
said  account  was  charged  with  $859.50,  representing  overlooked 
additional  California  account  items,  making  a  total  charge  of 
$56,988.92.  On  the  same  day  the  account  was  finally  balanced 
through  the  following  entries  appearing  in  the  agency  journal: 

Commissions $5, 150  29 

Sundry  expenses   10, 418  36 

Return  premiums  41, 407  47 

Cash   12  80 

Total $56, 988  02 
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The  manipulation  of  the  accounts  as  set  forth  above  with  the 
plain  intent  of  creating  a  false  credit  is  subject  to  severe  criticism 
and  reflects  discreditably  upon  the  officials  who  were  parties  to 
the  transaction. 

Notwithstanding  Mr.  Foulkes'  record  of  mismanagement  in 
California,  and  the  consequent  loss  to  the  company  entailed 
thereby,  Mr.  Lenehan  appointed  him  in  December,  1906,  asso- 
ciate manager  in  the  Chicago  local  office,  which  handles  local  busi- 
ness only  and  is  not  to  be  confounded  with  the  main  office  of  the 
general  agency.  That  Mr.  Foulkes  was  unworthy  of  the  trust  im- 
posed in  him,  and  an  unfit  man  for  the  position,  is  clearly  estab- 
lished by  the  fact  that  at  various  times  while  attached  to  the  local 
office,  and  during  a  period  in  which  he  was  temporarily  again  in 
California  in  1908  adjusting  losses,  he  used  the  company's  funds 
for  his  personal  benefit,  amounting  on  January  1,  1909,  to 
$6,577.68,  the  deficit  being  made  good  by  Mr.  Lenehan's  personal 
checks  on  April  12,  1909,  for  $5,000,  and  on  December  23,  1909, 
for  $1,577.68.  Following  these  disclosures,  Mr.  Foulkes  was  as- 
signed to  the  main  office  of  the  general  agency,  where  he  con- 
tinued his  reprehensible  practices,  becoming  again  involved  by 
overdrawing  his  account  to  the  extent  of  $1,616.85,  which  Mr. 
Lenehan  made  good  to  the  company  by  his  personal  check  for  the 
amount.  While  at  Chicago  for  the  purposes  of  this  examination, 
an  endeavor  was  made  to  interview  Mr.  Foulkes  in  the  hope  that 
a  more  complete  explanation  of  matters  pertaining  to  the  San 
Francisco  office  might  be  forthcoming,  but  Mr.  Foulkes  at  such 
time  was  not  in  the  employ  of  the  company  and  we  were  informed 
that  he  was  ill  and  in  a  sanitarium. 

Prior  to  his  assignment  to  the  San  Francisco  office,  this  em- 
ployee had  served  the  company  in  various  capacities  in  the  office 
of  the  Chicago  general  agency,  and  is  reported  to  have  displayed 
marked  efficiency,  inspiring  confidence  warranting  his  promotion 
to  the  position  of  accountant  in  the  San  Francisco  o&ce.  His 
subsequent  acts  proved  that  the  confidence  waa  misplaced. 

The  manner  in  which  the  business  and  affairs  of  the  San 
Francisco  office  were  conducted  by  Mr.  Foulkes,  both  before  and 
after  the  conflagration,  indicates  a  want  of  proper  supervision  on 
the  part  of  the  general  agent. 
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Through  the  Chicago  general  agency,  more  than  one-half  of  the 
total  business  of  the  Phenix  Insurance  Company  is  written. 
Ihiring  the  past  ten  years  under  the  direction  of  General  Agent 
Lenehan  and  Assistant  General  Agent  Street,  the  company  has 
maintained  throughout  the  entire  western  territory  an  enviable 
position  and  the  confidence  of  the  insuring  public.  The  irregu- 
larities concerning  the  San  Francisco  office  and  in  connection  with 
Mr.  Foulkes  are  forceful  examples  of  the  effect  of  misplaced  con- 
fidence. At  the  same  time  no  excuse  can  bo  offered  for  the  con- 
tinuation of  Mr.  Foulkes  in  the  employ  of  the  company  after  the 
general  agent  had  become  apprised  of  the  results  of  his  work  in 
California;  nor  can  there  be  presented  any  justification  for  the 
improper  entries  made  on  the  books  and  the  returns  made  to  Ihe 
home  office,  even  though  certain  consideration  may  be  given  to 
the  fact  that  such  entries  and  returns  were  made  under  the  direct 
orders  and  supervision  of  an  officer  of  the  company.  Corre- 
spondence indicates  that  the  action  taken  had  received  the  ap- 
proval of  the  president,  and  both  Mr.  Lenehan  and  Mr.  Street  are 
strong  in  their  insistence  that  the  orders  received  from  the  ex- 
ecutive officers  of  the  company  justified  the  handling  of  the  ac- 
counts in  the  manner  noted. 

The  State  of  California  being  included  in  the  territory  of  the 
Chicago  general  agency,  the  losses  incident  to  the  conflagration 
were  adjusted  through  said  agency  and  largely  paid  by  checks 
drawn  on  the  Crocker  bank  in  San  Francisco,  the  account  there 
being  made  good  by  drafts  drawn  on  the  company  at  the  New 
York  office.  However,  to.  provide  for  losses  not  settled  by  check 
on  the  Crocker  bank,  the  "  Special  Account "  (hereinbefore  par- 
ticularly described)  was  opened  in  November,  1906,  and  by  special 
arrangement  with  the  president  losses  were  met  by  drafts  drawn 
directly  on  the  company  in  New  York.  Mr.  Lenehan  testifies 
that  this  arrangement  was  made  consequent  on  his  impressing 
upon  the  president  the  advisability  of  providing  funds  to  dispose 
of  the  remaining  unpaid  losses.  His  further  testimony'  is  to  the 
effect  that  the  losses  would  be  taken  care  of  legitimately,  but  that 
the  president  was  averse  to  showing  to  the  public  the  heavy  loss 
experience  in  California,  and  that  the  arrangement  made  would 
successfully  meet  his  views  without  the  concealment  of  the  true 
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liability  for  outstanding  losses.  As  to  the  manner  in  which  the 
drafts  were  met  on  being  presented  at  the  New  York  office,  Mr. 
Lenehan  testifies  that  he  has  no  knowledge. 

Officeks  and  Salaries  Paid 

The  following  is  a  list  of  the  officers  and  principal  employees 
of  the  Phenix  Insurance  Company  at  date  of  this  examination, 
showing  the  amounts  of  salary  and  other  compensation  received 
by  them  annually: 

President  Geo.  P.  Sheldon 925, 000  00 

Vice-President    Geo.  Ingraham   15, 000  00 

Secretary    Chas.  F.  Koster 12,000  00 

General  Agent  at  Chicago J.   F.   Lenehan 10,000  00 

and  5%  contingent  com. 
Assistant    General     Agent    at 

Chicago     C.    R.    Street 6.000  00 

General  Agent  at  Atlanta. . .  H.    C.   Stockdell 6, 000  00 

and  7%%  contingent  com. 
Assistant    General    Agent     at 

Atlanta    J.   F.  StockdeU 4,  800  00 

General  Agent  at  New  York.  .A.  N.  Stewart 6, 000  00 

Assistant    General    Agent     at 

New  York   J.  T.   Ryan 5,000  00 

Assistant    General    Agent     at 

New  York   W.  A.  Stoney 4, 600  00 

Reorganization  of  the  Company 
Following  the  first  disclosures  affecting  the  company  and  your 
appearance  before  the  board  of  directors  at  which,  in  view  of 
such  disclosures,  you  called  on  the  board  to  take  action  for  the 
removal  of  the  president,  George  P.  Sheldon  was  removed  from 
the  office  of  president  on  December  6,  1909.  On  the  same  day 
Messrs.  Koster  and  Cartledge  resigned  as  directors,  Mr.  E.  W.  T. 
Gray  being  elected  a  director  in  place  of  Mr.  Koster,  and  Mr. 
Henry  Evans  in  place  of  Mr.  Cartledge.  Thereupon,  Mr.  Gray 
was  elected  president  of  the  company  and  Mr.  Evans  was  ap- 
pointed ehairman  of  the  executive  committee.  At  a  meeting  of 
the  board  of  directors  held  on  December  9,  1909,  the  resignations 
of  Vice-President  Ingraham  and  Secretary  Koster  were  asked  for, 
and  accepted  at  a  meeting  of  the  board  on  December  10th,  the 
day  following,  Mr.  Ingraham  also  resigning  as  a  director.    At  the 
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meeting  of  December  9th,  Mr.  David  Kurasey  was  elected  vice- 
president  and  secretary.  At  the  meeting  on  December  10th,  Mr. 
Henry  E.  Hess  was  elected  vice-president  and  director. 

At  a  subsequent  meeting  Director  Hard  resigned,  and  on  De- 
cember 25,  1909,  a  further  vacancy  occurred  in  the  board  on  the 
death  of  Mr.  Sheldon,  which  two  vacancies  were  filled  by  the 
election  of  Warren  L.  Green  and  Albert  H.  Wiggin. 

Thereafter  no  further  changes  took  place  in  the  official  staff  or 
directorate  of  the  company.  On  December  9,  1909,  the  board  of 
directors  adopted  a  resolution  that  a  consolidation  of  the  company 
with  the  Fidelity  Fire  Insurance  Company  of  New  York  be  duly 
authorized  and  sanctioned,  such  consolidated  company  to  be' 
known  as  the  Fidelity-Phenix  Fire  Insurance  Company.  The 
merger  of  the  two  corporations  was  duly  effected  on  March  1, 
1910,  the  merger  company  beginning  business  with  a  capital  of 
$2,500,000,  aggregate  assets  of  $13,806,165.12,  «nd  a  surplus  ap- 
proximating $2,200,000.  Its  official  staff  and  board  of  directors 
are  men  of  known  ability  and  standing. 

Conclusion 

This  examination  was  rendered  unusually  difficult  because  of 
the  lapse  of  time  since  the  company  was  last  examined  by  the 
Department,  and  conspicuously  so  because  of  the  involved  condi- 
dition  of  the  books  and  accounts  manipulated  for  the  purpose  of 
deceiving  the  Insurance  Department  and  the  board  of  directors, 
and  as  proven  in  this  investigation  for  the  further  purpose  of 
continuing  without  detection  the  wrongful  abstraction  of  the  com- 
pany's funds  by  the  president.  By  reason  of  this  condition  of 
the  books  and  the  death  of  the  president  and  the  former  secre- 
taries, the  greatest  difficulty  was  met  with  in  arriving  satisfac- 
torily at  the  truth  concerning  many  of  the  important  matters  which 
have  been  set  forth  in  this  report.  Even  though  the  Phenix  Insur- 
ance Company  is  one  of  the  largest  insurance  companies  incor- 
porated under  the  laws  of  this  State,  had  its  financial  condition 
alone  been  the  subject  of  this  investigation,  an  examination  of  its 
affairs  could  have  been  made  in  much  less  time  than  it  has  taken 
under  the  circumstances.  For  the  purposes  of  this  report  it  was 
considered  unnecessary  to  make  a  thorough  audit  of  the  books  for 
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the  period  of  twenty-two  years  elapsing  since  the  date  of  the  last 
examination,  and  no  attempt  has  been  made  to  do  this.  However, 
an  exhaustive  examination  was  made  of  the  company's  present 
condition  and  to  a  less  extent  of  its  condition  at  the  close  of  the 
years  1906,  1907  and  1908,  besides  a  particular  investigation  into 
many  transactions  as  far  back  as  the  early  years  of  Mr.  Sheldon's 
connection  with  the  company  as  its  president.  To  serve  the  pur- 
poses of  concealment,  the  books  were  confused  by  entries  of  the 
most  intricate  character,  which  required  the  exercise  of  much 
time  and  labor  to  unravel.  In  obtaining  the  needful  information 
.we  examined  under  oath  various  officers  and  employees  of  the 
company,  besides  the  representatives  of  several  banking  institu- 
tions and  brokerage  firms  with  which  the  company  transacted 
business,  the  testimony  so  taken  serving  the  excellent  purpose  of 
supplying  important  information  not  otherwise  obtainable. 

The  general  agencies  of  the  company  at  Atlanta  and  Chicago, 
reporting  simply  monthly  totals  to  the  home  office,  necessitated  an 
investigation  of  the  books  and  records  at  these  two  points,  more 
especially  so  for  the  reason  that  practically  two-thirds  of  the 
entire  business  is  written  through  said  agencies.  On  conclusion 
of  the  examination  of  these  two  offices  and  on  return  to  New  York, 
it  was  found  necessary  to  procure  certain  additional  data,  which 
with  the  time  occupied  by  your  special  investigation  regarding 
legislative  expenditures,  in  which  the  books,  records  and  vouchers 
belonging  to  the  company  and  to  Mr.  Sheldon  were  particularly 
valuable,  together  with  other  matters  of  importance,  delayed  com- 
pletion of  this  report. 

While  the  conduct  of  certain  subordinate  officials  and  em- 
ployees of  the  company  in  respect  to  many  transactions  is  open 
to  the  most  severe  criticisms  and  condemnation,  it  is  pertinent  to 
state  that  the  dominating  influence  of  its  president,  which 
brooked  no  interference  and  accepted  no  opposing  suggestion,  is 
conspicuous  in  practically  every  important  transaction  of  the 
company  during  the  period  of  his  control.  This  fact  stands  out 
most  emphatically  and  may  be  considered  a  mitigating  circum- 
stance in  measuring  the  culpability  attachable  to  such  officers  and 
employees.    Concerning  Secretary  Ko^ter  in  particular,  it  may  be 
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bu.t  fair  to  state  that  he  served  the  company  in  different  capacities 
for  more  than  twenty-six  years,  and  that  his  promotions  and  final 
advancement  to  the  position  of  secretary  were  mainly  due  to  the 
influence  of  the  president,  the  sense  of  such  obligation,  and  the 
forceful  character  of  Mr.  Sheldon  combined  with  the  confidence 
imposed  in  him  and  the  frequent  promises  made  that  the  irregu- 
larities would  cease,  constraining  the  secretary  to  acts  which  under 
other  conditions  and  in  other  environments  might  not  have  been 
committed.  It  may  be  further  stated  that  in  many  ways  he 
rendered  much  assistance  in  the  general  course  of  this  examina- 
tion, both  before  and  since  he  severed  his  connection  with  the 
company. 

Assisting  on  the  examination  were  Examiners  Elmer;  Martin, 
Kangle  and  Woodman. 

Respectfully  submitted, 

Daniel  F.  Gordon, 
Chief  Examiner  Fire  Insurance  Companies 

Isaac  Fuld, 

Examiner 
State  of  New  York    1  ^^  . 
County  of  New  York  J 

Daniel  F.  Gordon,  being  duly  sworn,  deposes  and  says  that  the 
foregoing  report,  subscribed  by  him,  being  an  amendment  of  the 
same  report  subscribed  and  sworn  to  by  him  on  the  4th  day  of 
June,  1910,  is  true  to  the  best  of  his  knowledge  and  belief. 

Daniel  F.  Gordon 
Subscribed  and  sworn  to  before  me 

this  23d  day  of  June,  1910. 
(l.  s.)  Kate  F.  Cahill, 

'  Notary  Puhlicj  New  York  County. 


State  of  New  York,  1 

r  SS   ' 

County  of  New  York,    J     " 

Isaac  Fuld,  being  duly  sworn,  deposes  and  says  that  the  fore- 
going report,  subscribed  by  him,  being  an  amendment  of  the  same 
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report  subscribed  and  sworn  to  by  him  on  the  4th  day  of  June, 
1910,  is  true  to  the  best  of  his  knowledge  and  belief. 

Isaac  Fuld. 
Subscribed  and  sworn  to  before  me 

this  27th  day  of  June,  1910. 
(l.  s.)  Kate  F.  Cahill, 

Notary  Public,  New  York  County. 


Exhibit  A 

Containing  a  Ust  of  the  directors  and  members  of  the  executive,  finance 
and  accounts  committees  from  1889  to  date  of  reorganization  and  merger. 


Directors 


Name 
Sheldon,  George  P. 

Graves,  A.  B 

Corbin,  Austin    . . 

Knowlton,  £.  F 

Kendall,  W.  B.... 

Bolan,  A.  K 

Maxwell,   H.   W.. 

Crowell,  S 

Slocum,  H.  W 

Bergen,  G.  W.... 

S  ted  well,   A 

Wallace,  W.  H... 
Logan,  William  J 

Phelps,   C 

Latham,  J.  H . . . . 

Powell,  D.  B 

Campbell,   Felix    . 

Male,  W.  H 

Howard,  S.  E 

Cartledge,  John    . 

Hard,  G.  M 

Ingraham,  G 

Rice,  E.  T 

Thomas,  W.  M.. . 

Beale,  W.  P 

Brega,  C.  W 

Southwell,  H.  E.. 
Hammond,  W.  A . 
Shaw,  Philander  . 
Little,  Charles  L. 


From 

April  1 

April  1 

April  1 

April  1 

April  1 

April  1 

April  1 

April  1 

Apiril  1 

April  1 
April 
April 
April 

April  1 

April  1 

April  1 

April  1 

April  1 

April  1 

April  1 

April  1 

April  1 

April  1 

April  1 

April  1 

April  1 

April  1 

April  1 

Dec.  9 

April  6 


1889 
1889 
1889 
1889 
1889 
1889 
1889 
1889 
1889 
1889 
1889 
1889 
1889 
1889 
1869 
1889 
1889 
1889 
1889 
1889 
1889 
1889 
1889 
1889 
1889 
1889 
1889 
1889 
1889 
1896 


To 

25,  1909 

1,  1895 
9,  1889 

1898 

9,  \m 

25,  1905 
9,  1889 

25,  1889 

1894 

3,  1900 

9,  1894 

2,  1906 


jL/ec. 

April 

Dec 

Dec. 
June 
Dec 
Kov. 

Nov. 
April 
April 
Reorganization 
1891 

April  6,  1903 

Sept  17,  1904 

Nov.  8,  1902 

Nov.  23,  1906 

April  6,  1896 

Dec.  6,  1909 

Jan.  10,  1910 

Dec.  10,  1909 

April  7,  1902 

April  7,  1890 

Sept  23,  1904 

May  8,  1893 

Jan.  18,  1897 

April  5,  1897 

April  7,  1896 

April  24,  1897 
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Name  From 

Wood,  Thomas  R Oct.  10,  1904 

Converse,  E.  C Nov.  13,  1906 

Logan,  Frank  J Oct  9,  1905 

Koster,  Charles  F April  2,  1906 

Greenhut,  B.  J Jan.  14,  1907 

Gray,  E.  W.  T Dec.  6,  1909 

Evans,  Henry   Dec.  6,  1909 

Hess,  Henry  E Oct.  10,  1909 

Wiggin,  Albert  H Jan.  10,  1910 

Green,  Warren  L Jan.  10,  1910 

Executive  Committee 

Maxwell,  Henry  W April  8,  1889 

Bolan,  Albion  K April  8,  1889 

Wallace,  William  H April  8,  1889 

Phelps,  Charles April  8,  1889 

Campbell,  Felix April  8,  1889 

Slocum,   Henry   W Feb.  10,  1890 

Beak,  William  P Feb.  9,  1891 

Logan,  William  J May  14,  1894 

Male,  William  H April  6,  1903 

Wood,  Thomas  R April  10,  1905 

Cartledge,  John April  9,  1906 

Converse,  E.  C Nov.  13,  1905 

Logan,  Frank  J Nov.  13,  1905 

Greenhut,  B.  J April  8,  1907 

Evans,  Henry  Dec.  6,  1909 

Finance  Committee 

Knowlton,  Edwin  F April  8,  1889 

Male,  William  H April  8,  1889 

Corbin,  Austin   April  8,  1889 

Kendall,  William  B April  8,  1889 

Powell,  David  B April  8,  1889 

Latham,  John  H Feb.  10,  1890 

Howard,  Samuel  E Feb.  10,  1890 

Bergen,  G.  W April  13,  1896 

Oirtledge,J i^P"^  "'  ^»»» 

*  *  JApril  9,  1906 

Campbell,  Felix April  10,  1899 

Beale,   William   P April  13,  1903 

Wallace,  William  H April  13,  1903 

Bolan,  Albion  K April  13,  1903 

Wood,  Thomas  R Dec.  12,  1904 

Logan,  William  J April  10,  1906 

Converse,  E.  C Nov.  13,  1905 

Hard,  George  M April  9,  1906 

Greenhut,    B.   J April  8,  1907 

Evans,  Henry    Dec.  16,  1909 


To 
Sept.     15,  1906 
Reorganization 


if 


Dec.        6,  1909 
Reorganization 


« 
t« 


Dec. 

9, 

1889 

June 

25, 

1905 

April 

2, 

1906 
1891 

Nov. 

8; 

1902 
1894 

Sept. 

23, 

1904 

Reorganization 

Nov. 

23, 

1906 

Sept. 

15, 

1906 

Dec. 

6, 

1909 

Reorganization 

<f 


f< 


(( 


1898 

Nov. 

23, 

1906 

Dec. 

», 

»  1889 

Dec. 

9, 

1889 

Sept. 

17, 

1904* 

April 

6, 

1903 

April 

6, 

1896 

April 

11, 

1898 

April 

13, 

1903 

Dec. 

6, 

1909 

Nov. 

8, 

1902 

Sept. 

23, 

1904 

April 

2, 

1906 

June 

25, 

1905 

Sept. 

15, 

1005 

Reorganiz 

ation 

Jan. 

10, 

1910 

Reorganize 

ition 

« 


950 


Reports  on  Official  Examinations 


Accounts  Committee 

Name  From 

Logan,  William  J April  8,  1889 

Hard,  Gkorge  M April  8,  1889 

Beale,  William  P |^"^  «    1889 

(Dec.  10,  1900 

r,      ,            T                                                 \h:^T\\  8,  1889 

Cartledge,  John |^p^.,  jg^  ^^^^3 

Slocum,  Henry  W April  8,  1889 

Bergen,  George  W J^P"^  1*'  ^^^ 

*               *                                              )  April  11,  1898 

Rice,  Edwin  T Feb.  9,  1891 

Bolan,  Albion  K April  13,  1896 

Wallace,  William  H April  8,  1901 

Male,  William  H April  10,  1905 

Logan,  Frank  J Nov.  13,  1905 

Greenhut,  B.  J April  8,  1907 

Hess,  Henry  £ Dec  16,  1909 


To 
Reorganization 

Jan.  10,  1910 

Feb.  9,  1891 

Sept  23,  1904 

April  11,  169S 

Dec.  6,  1909 


April 

April 

Nov. 

April 

June 


14,  1890 

13,  1896 

3,  19O0 

8,  1901 

25,  1905 


April  11,  1904 
Nov.  23,  1906 
Reorganization 


M 
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Exhibit  C 

AoBEEMENT,  made  December  26,  1906,  between  the  undersigned  holders  of 
stock  of  Phenix  Insurance  Company,  a  New  York  corporation,  to  the  amounts 
set  opposite  their  respective  names  below  (hereinafter  called  the  ''Borrow- 
ers"), parties  of  the  first  part,  Bankers'  Trust  Company,  a  New  York  corpo- 
ration ( hereinafter  called  the  '*  Trust  Company  " ) ,  party  of  the  second  part, 
and  Fisk  &  Robinson,  of  New  York  city,  a  co-partnership  (hereinafter  called 
the  ''Managers"),  parties  of  the  third  part: 

Whereas,  The  borrowers  are  subscribers  for  the  aggregate  of  four  thousand 
(4,000)  shares  of  stock  of  the  Phenix  Insurance  Company,  a  New  .York  cor- 
poration, of  the  par  value  of  fifty  dollars  ($50)  a  share  in  the  several 
-amounts  respectively  below  set  opposite  their  names,  which  subscriptions  are 
for  300  per  cent,  of  said  par  value,  or  one  hundred  and  fifty  dollars  ($150) 
per  share,  and  in  order  to  complete  their  respective  subscriptions,  desire  to 
borrow  from  the  Trust  Company  75  per  cent,  of  the  amount  of  siich  sub- 
scriptions, or  in  the  aggregate,  four  hundred  and  fifty  thousand  dollars 
($450,000)  the  remaining  25  per  cent.,  or  one  hundred  and  fifty  thousand 
dollars  ($150,000),  having  been  paid  by  them  upon  making  such  subscrip- 
tions; and 

Wfiereiu,  The  borrowers  desire  so  to  borrow  and  to  become  severally  liable 
for  such  loan  in  proportion  to  their  said  stock  interest  and  in  the  amounts 
hereinafter  set  opposite  their  names,  and  severally  desire  to  pledge  their 
respective  holdings  of  such  stock  as  collateral  security  for  such  loans;  and 

Whereas,  The  borrowers  have  appointed  the  managers  their  agents  for  the 
purpose  of  selling  such  stock  upon  the  terms  hereinafter  set  out;  and 

Whereas,  The  Trust  Company  is  willing  to  lend  the  aforesaid  amount  in 
accordance  with  the  terms  of  this  agreement, 

Now,  therefore,  this  a^eement  xoitnesseth :  That  pursuant  to  the  premises 
and  in  consideration  of  one  dollar  by  each  to  che  other  in  hand  paid,  receipt 
of  which  is  acknowledged,  and  the  mutual  agreements  herein,  the  parties  have 
agreed  for  themselves,  their  several  heirs,  representatives,  successors  and  as- 
signs, as  follows: 

1.  At  the  time  of  the  delivery  of  this  agreement,  duly  executed,  to  the 
Trust  Company,  the  borrowers  will  deposit  with  the  Trust  Company  certifi- 
cates for  the  number  of  shares  of  stock  of  said  Phenix  Insurance  Company 
below  set  opposite  their  respective  names.  Said  certificates  shall  all  either 
be  properly  endorsed  in  negotiable  form,  or  be  accompanied  by  detached 
transfers,  likewise  properly  signed,  so  that  all  of  said  certificates  shall  be 
capable  of  immediate  delivery  to  any  purchaser  or  purchasers. 

It  is  understood  that  the  Trust  Company  and  the  managers  make  no 
representations  with  respect  to  the  issue,  payment  or  disposal  of  any  of 
said  stock,  it  being  intended  that  the  Trust  Company  shall  receive  said 
stock  from  the  borrowers  hereunder  in  the  form  in  which  the  same  is  turned 
over  to  it,  and  the  borrowers  hereby  undertake  that  all  of  said  stock  so 
deposited  with  the  Trust  Company  is  properly  issued  and  full  paid.  At 
the  same  time  the  borrowers  will  also  deliver  to  and  deposit  with  the  Trust 
Company  irrevocable  dividend  orders,  addressed  to  said  Phenix  Insurance 
Company,  to  the  end  that  all  dividends  payable  upon  said  stock  deposited 
hereunder  shall  be  paid  to  the  Trust  Company  and  disposed  of  as  herein- 
after  provided,   and   said   dividend  orders   shall   remain   in  effect  until   the 
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repayment  of  the  loan  to  be  made,  as  hereinafter  preBcribed,  except  with 
respect  to  the  stock  which  may  be  delivered  to  the  managers  as  hereinafter 
set  forth. 

And  the  borrowers  further  agree  that  they  will  execute  and  deliver  to  the 
Trust  Company,  at  any  time  hereafter  during  the  continuance  of  this  agree- 
ment, such  other  and  further  written  directions  with  respect  to  the  payment 
of  said  dividends  as  may  be  necessary  to  enable  the  Trust  Company  to 
collect  said  dividends,  and  apply  the  same  in  the  payment  of  said  loan 
hereimder. 

2.  The  Trust  Company  will  lend  to  the  borrowers  the  sum  of  four  hundred 
and  fifty  thousand  dollars  ($450,000),  and  pay  the  same  on  the  order  of  the 
borrowers  upon  the  execution  and  delivery  of  this  agreement  to  said  Trust- 
Company  and  the  deposit  of  such  stock  and  said  dividend  orders  with  said 
company. 

3.  The  borrowers  hereby  severally  promise  and  agree  to  pay  to  the  Trust 
Company,  or  its  order,  seventy-five  (75)  per  cent  of  the  amounts  below  set 
opposite  their  respective  names  on  June  30,  1907,  with  interest  at  the  rate 
of  six  per  cent,  per  annum,  which  principal  amounts  aggregate  the  said 
sum  of  four  hundred  and  fifty  thousand  dollars  ($450,000).  Provided,  how- 
ever, that  if  the  amount  of  said  loan  shall  have  been  reduced  by  the  appli- 
cation of  payments  as  below  provided,  the  amount  to  be  paid  by  each  of 
the  borrowers  on  said  date,  shall  be  thereby  proportionately  reduced,  interest 
to  be  computed  and  paid  by  the  borrowers  upon  unpaid  balances. 

4.  The  borrowers  hereby  agree  that  all  of  said  stock  deposited  hereunder 
shall  be  held  by  the  Trust  Company  as  collateral  security  for  the  payment 
of  the  said  loan,  and  any  extension  or  renewal  thereof,  and  upon  the  non- 
performance of  this  agreement  in  any  respect,  or  the  nonpayment  of  any 
liabilities  hereunder,  the  Trust  Company  shall  have  full  power  and  authority 
to  sell,  assign  and  deliver  the  whole  or  any  part  of  such  stock  at  public 
or  private  sale,  or  at  any  broker's  board  or  exchange,  at  the  option  of  the 
Trust  Company,  or  any  of  the  oflioers  thereof,  without  demand,  advertise- 
ment or  notice  of  any  kind,  which  are  hereby  expressly  waived.  The  borrow- 
ers agree  to  be  and  remain  liable  to  the  Trust  Company  for  any  deficiency  on 
their  respective  obligations. 

6.  The  managers,  who  may  also  be  borrowers  hereunder,  are  authorized 
by  the  borrowers  to  sell  and  dispose  of  any  or  all  of  said  stock  at  a  price 
not  less  than  one  hundred  and  fifty  dollars  ($150)  per  share,  without  de- 
duction for  any  commission,  costs  or  expenses. 

6.  From  time  to  time  the  managers  may,  by  making  a  payment  to  the 
Trust  Company  of  proceeds  Teceived  for  the  sale  of  any  of  said  stock  at 
said  price,  be  entitled  to  receive  from  the  Trust  Company  a  certificate  repre- 
senting the  number  of  shares  thus  paid  for,  and  the  Trust  Company  is 
hereby  authorized  and  created  the  agent  and  attorney  of  the  borrowers, 
irrevocable,  to  cause  such  transfers  of  said  stock,  to  be  made  as  may  be 
necessary  for  the  purpose  of  making  deliveries  to  the  managers,  or  their 
nominees,  for  stock  thus  paid  for,  which  the  Trust  Company  agrees  to  do. 

7.  All  stock  transfer  taxes  shall  be  paid  by  the  managers  upon  making 
application  for  the  delivery  of  any  stock  thus  paid  for,  and  all  proceeds  of 
the  sale  of  such  stock  must  be  deposited  with  said  Trust  Company,  without 
any  deduction  therefor,  the  managers  to  have  recourse  to  the  borrowers  for 
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all  compensation  to  themselves^  and  expenses,  which  compensation  the  bor- 
rowers hereby  agree  to  pay  or  provide. 

8.  Stock  delivered  thus  by  the  Trust  Company  shall  be  regarded  as  having 
been  delivered  by  all  of  the  borrowers  from  their  holdings  pro  rata  according 
to  their  deposits  hereunder,  irrespective  of  the  particular  certificates  which 
may  be  used  by  the  Trust  Company,  and  the  Trust  Company  shall  be  under 
no  obligation  to  distinguish  between  the  specific  deposits  made  by  any  of 
the  borrowers  hereunder. 

9.  The  Trust  Company  shall  credit  and  apply  on  account  of  said  loan 
all  amounts  received  by  it,  out  of  such  dividends  or  purchase  price,  as 
above  provided,  and  shall  thereby  reduce  the  obligations  of  the  respective 
borrowers  pro  rata. 

10.  Upon  the  full  payment  of  said  loan,  either  through  the  means  of  such 
dividends  or  proceeds  of  sales,  or  otherwise,  with  interest  and  all  expenses 
incurred  by  it,  the  Trust  Company  shall  deliver  to  the  respective  borrowers, 
or  upon  their  order,  such  shares  of  stock  as  may  remain  in  its  hands  in 
the  proportion  of  their  respective  interests  hereunder,  and  if  it  is  impossible 
to  meet  the  exact  proportions,  the  borrowers  shall,  among  themselves,  first 
adjust  the  fractional  interests  and  so  notify  the  Trust  Company,  before  it 
shall  be  required  to  deliver  any  of  such  stock. 

It  is  further  agreed  that  upon  the  full  payment  of  said  loan,  with  interest 
and  all  expenses  incurred  by  it,  the  Trust  Company  shall  deliver  to  the 
respective  b(nrrowers,  upon  their  order,  such  moneys  as  may  remain  in  its 
hands  in  the  proportion  of  the  respective  interests  of  the  borrowers  here- 
under. 

In  witneaa  whereof ,  the  parties  have  executed  this  agreement  the  day  and 
year  first  above  written. 

Borrowers 

No.  of  Amount 

Name  shares  subscribed 

E.  C.    Converse 660  $99,000 

Geo.  P.   Sheldon 430  64,500 

W.   J.   Logan 440  66,000 

B.   F.  Tracy 360  62, 500 

Frank  J.   Logan 220  33,000 

F.  S.  Male 200  30, 000 

Jno.  Cartledge  200  30, 000 

L.  C.  Lathrop 300  45, 000 

F.  B.  Tilghman 100  15, 000 

Sidell  Tilghman,  by  F.  B.  Tilghman,  Atty 100  15,000 

Fisk  &  Robinson 400  60, 000 

Isaac  D.  Fletcher 200  30, 000 

J.  B.   Greenhut 400  60, 000 

Bankers'  Trust  Company, 

By  Benj,  Strong,  Jr.,  Sec. 
Fisk  &  Robinson^  Managers, 
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STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  May  27,  1910 

Hon.    William   H.    Hotchkiss,    Superintendent   of  Insurance, 
Albany,  N.  Y. 

Sir. — Pursuant  to  the  terms  of  your  appointment  No.  2373, 
hereto  annexed,  I  would  respectfully  report  that  I  have  made  an 
examination  into  the  affairs  of  the  Buffalo  Life  Insurance  Oom- 
pany  of  Buffalo,  N.  Y.,  on  its  application  to  withdraw  all  securi- 
ties deposited  with  the  Insurance  Department  for  the  protection  of 
its  policyholders. 

I  find  that  its  condition  on  May  20,  1910,  was  as  follows : 

Assets 

Cash  in  bank $3,  358  89 

Bond  in  office,  par  value 500  00 

Bond  deposited  with  Insurance  Department,  par  value 5,  000  00 


$8,858  89 
Liabilities 
Other  than  to  atockhoUlerR 
MisoeUaneous  small  items 9  33 


This  company  was  examined  July  28,  1909,  by  the  department 
on  its  application  to  withdraw  its  securities,  and  the  report  of 
that  examination  made  by  Examiner  W.  B.  B.  Smith,  showed  lia- 
bilities other  than  capital  stock  to  the  amount  of  $19,356.55,  one 
claimant  for  $15,000  signing  a  deposition  consenting  to  the  with- 
drawal of  the  securities.  August  10,  1909,  $100,000  of  the 
bonds  were  released  and  $5,000  retained  by  the  department,  the 
amount  which  it  now  desires  to  withdraw. 

The  financial  transactions  from  July  28,  1909  to  May  20,  1910, 
were  as  follows : 

Cash  in  bank  as  per  report $2,  455  39 

Receipts 

Net  proceeds  of  eale  of  bonds  released  as  above 91,  881  94 

Interest  on  deposit 192  50 


$94,530  43 
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DiBBUBSEMENTS 

Payment  of  bill  for  l^al  services  of  attorney  of 
the  company 

Settlement  of  Stender  claim 

Legal  eervices,  In  re  Stender  claim 

Other  expenses  "  "     

MiBcellaneoufl  expenses    

Traveling  expenses  to  Albany,  etc 

Printing  copies  of  examiner's  report  for  all 
etockbolders 

Settlement  of  Lander's  claim  (assignee  of 
Tuck) 

Paid   to  stockholders 


$15,000  00 

650  00 

160  00 

64  20 

68  79 

100  00 

40  00 

08  55 

75,  000  00 

Total  diebursements    $91, 171  54 


Cash  in  bank  May  20,  1910,  as  per  certificate $3,  358  89 


Stockholders 

There  were  at  the  last  report  forty-five  stockholders  of  record 
holding  twelve  hundred  shares,  the  remaijiing  eight  hundred 
shares  being  owned  and  held  by  the  company  and  belonging  to  the 
stockholders  in  proportion  to  their  holdings.  All  of  the  original 
capital  of  $100,000  and  surplus  of  $50,000  .was  subscribed  and 
furnished  by  the  holders  of  the  1,200  shares,  each  share  being  sold 
for  $125.  The  800  shares  were  issued  to  C.  E.  Channell,  the  pro- 
moter of  the  company,  in  consideration  of  his  copyrighted  policies 
and  have  been  assigned  by  him  to  the  company.  Since  the  last 
report,  eight  of  the  stockholders  have  assigned  their  shares  to  C. 
H.  Wood,  leaving  the  following  as  the  present  stockholders  of  the 
cx)mpany : 

Name  Residence  Shares 

A.  J.  Chestnut Buflfalo,  N.  Y 24 

G.  G.  Sutliff Lockport,   N.  Y 3 

Eva  W.  Sutliff "             "    2 

W.  R.  Smith Buffalo,  N.  Y 25 

George  N.  Pierce "           "    5 

Gilbert  C.  Brown Newark,  X.  J 120 

Laban  W.  Demis "           "    20 

S.  P.  Franchot  Estate Niagara  Falls,  N.  Y 5 

Francis  H.  Salt "            «         "  5 

G«orge  W.  Tuttle "             "         " 5 

A.  L.  Swett Medina,  N.  Y 5 

W.  B.  Bobbins "            "  6 


964 


Ebpobts  ok  Ofvioiai.  Ezamikations 


yame 


Residence 


(( 


*i 


tt 


Shares 

10 
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40 

10 

20 

20 

5 

200 

15 
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10 
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10 
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Dividend 

August  27,  1909,  the  holders  of  shares  of  stock  were  paid  a 
dividend  of  fifty  per  cent  on  the  original  investment  for  capital 
and  surplus  at  the  rate  of  $62.50  per  share. 

The  money  was  disbursed  by  means  of  voucher  checks,  and  the 
various  amounts  were  checked  by  me,  each  agreeing  with  the 
number  of  shares  held  as  by  the  above  table,  except  that  the 
dividend  for  thirty  shares  was  paid  to  Newton  R.  Luther  and  for 
forty  shares  to  Emily  Davis,  the  former  shareholders  who  had 
assigned  their  shares  to  0.  H.  Wood. 


Perry  Church Albion,  N.  Y. 

Hiram  K  Wataon Buffalo,  N.  Y. 

iCharlea  F.  Bcnzdng "  "    . 

Safford  E.  North Batavia,  N.  Y. 

Allen  J.  Hastings Olean,   N.  Y . . 

C.  L.  Ingham Buffalo,  N.  Y. 

E.  C.  Lufkin 

Oliver  Cabana,  Jr 

John  lUingworth New  York,  N.  Y . . . 

George  V.  Aschenbach Eaet  Orange,  X.  J. 

J.  J.  Siegriftt Buffalo,  N.  Y 

Edwin  R.  Smith 

Francis  E.  Froncyak 

Horace  F.  Taylor 

John  Parmenton 

F.  S.  McG-raw 

William  J.  Forsythe 

H.  G.  Wotzinger 

W.  H.  Andrew 

E.  L.  Koons 

R.  B.  Lyman 

Charles  A.  Donaldson 

H.  D.  Williams 

Albert  F.  Smith 

C.  H.  Wood 
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Disposal  of  Liabilities 

The  liabilities  set  up  at  the  last  examination  have  all  been  met, 
except  one  item  which  was  carried  by  the  examiner  at  $257.  This 
was  a  suit  against  the  company  maintained  by  C.  E.  Channell  for 
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sundry  small  items.  The  company  holds  a  release  from  the  said 
Channell  which  by  its  date  covers  all  of  these  items  save  one. 
The  suit  was  moved  for  trial  November  17,  1909.  Counsel  for 
the  plaintiff  asked  for  an  adjournment  of  two  days,  stipulating  in 
open  court  that  in  the  event  of  nonappearance  November  19th,  he 
would  consent  to  a  dismissal  of  the  suit  The  suit  was  so  dis- 
missed November  19th,  1909,  with  costs,  and  there  has  been  no 
reopening  of  the  same  up  to  the  date  of  this  examination.  The 
affidavit  of  H.  D.  Williams,  attorney  for  the  company,  is  filed 
herewith  and  made  a  part  of  this  report  covering  in  detail  the  dis- 
position of  each  liability  noted  in  the  last  report,  and  it  is  your 
examiner's  belief  that  there  are  now  no  outstanding  liabilities  of 
the  company,  other  than  to  the  holders  of  stock  therein,  and  that 
the  deposit  still  held  by  the  Insurance  Department  may  be  re- 
leased with  safety.  Respectfully  submitted, 

Geo.  E.  Talmagh, 

Examiner 
State  of  New  Yoek  1 

CiTT  AND  County  of  New  Yobk  J 

George  E.  Talmage,  being  duly  sworn,  deposes  and  says  that 
the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 
knowledge  and  belief. 

Geoege  E.  Talmage 
Subscribed  and  sworn  to  before  me 
this  27th  day  of  May,  1910. 

Kate  E.  Oahill 
Notary  Public,  New  York  County 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  May  31,  1910 

Hon.   William   H.    Hotohkiss,    Superintendent  of  Insurance, 
Albany,  N.  Y. 

Sir. — Acting  under  your  appointment  No.  2214,  dated  July  21, 
1909,  and  annexed  hereto,  we  have  made  an  examination  into  the 
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condition  and  affairs  of  the  foreign  business  of  the  Mutnal  Life 
Insurance  Company  of  New  York  in  France,  Germany  and  Great 
Britain  and  Ireland. 

The  assets  of  the  company  in  those  countries  on  December  31, 
1908,  were  as  follows : 

FSANCfe 

Real  estate $1, 215, 900  00 

Bank  balances 44, 882  97 

GiatMANT 

Mortgage  loan   149, 840  00 

Bank  balances 12, 678  84 

Bonds   (par  value) 6,  775, 233  00 

Great  Britain  and  Ikbiand 

Real  estete  1, 095, 750  00 

Bank  balances 50,860  27 

Policy  loans  1, 846, 035  90 


Real  Estate 

The  real  estate  in  Paris,  France,  owned  by  the  company  con- 
sists of  a  plot  of  land  bounded  by  the  Boulevard  des  Italiens,  Eue 
Louis  Le  Grand,  Rue  Hanovre  and  Rue  de  la  Michodiere,  on 
which  there  are  eleven  (11)  distinct  buildings.  This  property 
was  acquired  by  the  company  during  the  years  1899  to  1901  wi4 
the  intention  of  tearing  down  the  old  buildings  and  erecting  a 
modern  oflBice  building.  The  company  transacts  no  new  business 
in  France  and  has  abandoned  the  idea  of  erecting  an  office  build- 
ing in  Paris.  The  actual  cost  to  the  company  was  $2,287,065.81 
and  the  market  value  carried  into  the  annual  statement  for  1908 
$1,215,900.  Although  the  location  of  this  property  is  good  the 
buildings  are  old  and  the  net  rental  small  compared  with  the 
original  cost  The  following  figures  show  the  gross  rental,  ex- 
penses and  net  rental  for  the  last  four  years : 

1906  1907  1908  1909 

Gross  rental    $54,  649  30     $51.  068  40     $55,  782  60    $68. 008  20 

Expenses 17.  452  65       26.  219  46       34. 907  44      19.710  7i 

Net  rental 37, 196  65       24, 848  94      20,  875  16      48, 297  48 


This  property  was  appraised  for  the  company  in  1906  by  Mr. 
Louis  Platet  of  Paris  who  submitted  a  report  dated  February  19, 
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1906.  This  report  discusses  the  condition  and  value  of  the  prop- 
erty in  considerable  detail  and  points  out  that  the  net  rental  value 
could  be  considerably  increased  if  the  buildings  were  put  in  much 
better  condition  and  the  offices  leased  for  long  terms.  This,  how- 
ever, would  make  it  more  difficult  to  get  a  fair  price  for  the  prop- 
erty if  an  opportunity  for  selling  it  should  arise,  as  the  best  value 
for  the  property  would  be  obtained  from  a  purchaser  who  desired  to 
pull  down  the  existing  buildings  and  erect  a  new  modern  office 
building.  From  Mr.  Platefs  report  and  other  information  we  ob* 
tained  in  Paris,  it  appears  that  the  market  value  carried  by  the 
company  is  a  fair  one  at  this  time,  especially  as  the  net  income 
for  1909  represents  about  3.97  per  cent,  on  this  value. 

The  real  estate  in  London,  England,  owned  by  the  company, 
consists  of  an  office  building,  Nos.  17  and  18  Cornhill  and  Nos. 
1  and  2  Pope's  Head  Alley.  The  building  has  six  floors  and  base- 
ment and  was  on  the  land  when  the  company  acquired  the  prop- 
erty in  1898  and  1899.  The  company  owns  the  freehold  of  the 
land  with  the  exception  of  the  back  part  which  fronts  67  feet  on 
Pope's  Head  Alley.  The  freehold  of  the  Pope's  Head  Alley  land 
is  owned"  by  the  Merchants  Tailors  Company  and  leased  to  the 
Mutual  Life  Insurance  Company  for  99  years  from  1898  at  a 
ground  rental  of  £500  per  annum  for  the  first  five  years  and 
£800  per  annum  thereafter.  The  basement,  ground  floor  and 
first  floor  of  the  building  were  practically  rebuilt  by  the  company 
in  1899. 

The  actual  cost  to  the  company  of  the  property  was  $1,322,- 
331.03  and  it  was  carried  in  the  annual  statement  for  1908  at  a 
market  value  of  $1,095,750.  The  gross  rental  for  1908  was 
$52,498.61,  the  expenses  $18,279.19  and  the  net  income  $34,- 
219.42.  The  rental  (included  in  gross  rental)  value  of  the  space 
occupied  by  the  company  is  given  as  $38,960.03.  The  net  rental 
i?  about  3.12  per  cent.,  on  the  market  value  claimed  by  the  com- 
pany and  this  indicates  that  an  appraisal  of  the  property  would 
probably  reduce  rather  than  increase  the  market  value. 

We  personally  inspected  the  buildings  owned  and  loaned  on  by 
the  company  in  Paris,  Berlin  and  London. 

In  addition  to  the  office  buildings  in  Paris  and  London  the 
company  owns  office  buildings  in  foreign  countries  as  follows : 
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Location  G68t 

Sydney,  Australia |1, 059. 602  77  $536, 700  00 

Cape  Town,  South  Africa. 1, 185, 574  16  560, 050  00 

City  of  Mexico,  Mexico d94. 792  02  900,000  nO 


Mortgage  Loan 

The  company  has  one  mortgage  loan  for  $149,940  in  Berlin, 
Germany,  on  an  oflBce  building  situated  at  the  comer  of  Behren- 
gtrasse  and  Markgrafenstrasse,  originally  owned  by  the  company. 

The  loan  of  $149,940  represents  the  unpaid  balance  of  $249,- 
900,  the  price  the  company  sold  the  property  for.  The  cost  to  the 
company  was  $306,211.  This  mortgage  is  deposited  with  the 
Konigliche  Seehandlung  of  Berlin  for  the  rotection  of  the  Ger- 
man policyholders. 

Bank  Balances 

The  bank  balances  accounted  for  through  the  London  office 
were  reconciled  with  the  books  and  by  certificates  from  the  banks. 
The  amounts  carried  into  the  annual  statement,  being  the  balance 
in  the  banks  on  November  30,  1908,  were  as  follows : 

Bank  of  England,  general  account $16, 824  (i5 

Bank  of  England,  special  account 9, 740  GO 

Nationa^I  Provincial  Bank,  general  aoooiint ....'. 20, 219  H 

National  Provincial  Bank,  special  account 4, 076  4S 

$50, 860  tl 


Policy  Loans 

The  policy  loans  in  the  London  office  agreed  with  the  list  ob- 
tained by  your  examiners  from  the  home  office,  but  the  total  of 
this  list  is  £167.15.7  or  about  $817.09  less  than  the  amount 
charged  to  the  London  office  on  the  home  office  books.  Part  of 
this  difference  arises  from  the  difference  in  the  rates  of  exchange 
used  in  reporting  loans  at  the  time  they  were  made  and  the  rates 
used  when  they  were  paid  off,  and  the  balance  probably  from 
transfers  of  loans  to  and  from  the  London  office  and  other  agencies. 
To  locate  this  difference  it  would  be  necessary  for  all  the  lists  of 
foreign  loans  to  be  checked  against  the  records  in  the  home  office. 

The  total  amount  of  policy  loans  in  the  London  office  on  Novan- 
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.ber  30,  1908,  was  $1,845,035.90.     All  other  foreign  policy  loans 
are  handled  through  the  home  office  of  the  company. 

Deposits 

In  addition  to  the  mortgage  loan  of  $149,940,  the  company  had 
bonds  4©posit€d  under  the  control  of  the  various  European  Govern- 
ments on  December  31,  1908,  as  follows: 

Country  Par  value                                 Deposited  with 

Germany    $905, 233  00  Depariment  for  State  Debts,   Berlin. 

Germany    5,  870,  000  00  Konigliche  Seehandhinff,  BerUn. 

Austria    3, 230, 820  00  Imperial  Royal  Treasury,  Vienna. 

Italy    3, 190, 521  60  Superintendent  of  Finance,  Genoa. 

Spain    186, 534  50  General  Deposit  Office,  Madrid. 

Sweden    31, 655  00  Riksbank  of  Stockholm,  Stockholm. 

The  company  has  no  "  offices  of  issue  "  in  foreign  countries,  all 
policies  being  issued  direct  from  the  company's  home  office  in 
ifew  York.  The  foreign  managers  usually  issue  a  binding  re- 
ceipt at  the  time  an  application  is  secured,  thus  insuring  the  ap- 
plicant until  he  is  accepted  or  declined  by  the  home  office. 

The  company  has,  in  the  past,  written  business  in  most  Euro- 
pean countries,  but  it  now  writes  "  new "  business  in  Holland, 
Belgium,  Hungary,  Norway,  Finland,  Great  Britain  and  Ireland, 
Sweden,  Austria  and  Canada  only.  It  also  writes  "  new  '*  busi- 
ness in  South  Africa,  Cuba,  Mexico  and  Australia. 

Attached  hereto  is  a  schedule  showing  the  number  of  policies 
and  amount  of  insurance  in  force  on  December  31,  1908,  in 
foreign  countries  including  Canada.  This  schedule  shows  a 
total  of  122,568  policies,  the  amount  of  insurance  being  $271,- 
325,411.  The  total  insurance  in  force,  including  the  United 
States,  on  December  31,  1908,  amounted  to  $1,438,399,803,  and 
the  number  of  policies  to  639,746,  so  that  the  foreign  business, 
including  Canadian  business,  is  about  18.86  per  cent,  of  the  total. 

Respectfully  submitted, 

Chakles  Hughes 
Joseph  H.  Woodward 

ExamiryQrs 


i 
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J-.SS. : 


State  of  New  York 
County  of  New  York 

iCharles  Hughes  and  Joseph  H.  Woodward,  being  duly  sworn, 
depose  and  say,  that  the  foregoing  report  subscribed  by  them  is 
true  to  the  best  of  their  knowledge  and  belief. 

Charles  Hughes 
Joseph  H.  Woodward 
Subscribed  and  sworn  to  before  me 
this  7th  day  of  June,  1910. 

[l.  s.]         Kate  F.  Cahill 

Notary  Pvhlic,  New  York  County 


EXHIBIT 

Insurance  in  Force  December  31,  1908 

W       Agency  Policies  Amount 

Holland    1, 967  $4, 746. 846  26 

Garmiiy    4,622  16,817,424  82 

Bermuda    4  6, 000  00 

Belgium 2, 655  10, 077, 186  71 

Hungary 5, 331  8, 548, 749  10 

South  Africa 3, 699  10, 222,  697  24 

Norway 2,816  1,868,045  30 

Denmark 1,  874  1, 496, 699  23 

Italy  8, 052  13, 303, 451  97 

Cuba   1, 071  2,  721, 466  00 

Finland    1, 654  1, 428, 870  49 

Turk^   3,  057  5, 937, 400  98 

Great  Britain  and  Ireland 2i2, 008  69, 105, 336  73 

SiMiin   2, 081  3, 391, 383  12 

Mexico    8, 611  17, 283. 271  32 

France 19, 217  54, 434, 416  00 

Porto  Rico 122  216,  863  00 

Portugal 1, 376  4, 881, 090  00 

Ohina   26  81, 820  00 

Sweden  5, 844  3, 930, 641  66 

AuBtralia   4,  456  9, 730, 855  61 

Austria- , 7, 065  13, 161. 697  78 

Japan   209  258, 033  00 

Canada 14,753  28.676.635  00 

Totale  122, 568  $271, 325. 411  32 
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STATE  OF  NEW  YOEK 

Insurance  Depabtment 
New  York  Office,  165  Broadway 

New  York,  June  1,  1910. 

Hon.   William   H.    Hotchkiss,   Superintenderd   of  Insurance, 
Albany,  N.  Y. 

Sib. —  Acting  under  appointment  No.  2377,  dated  May  24, 
1910,  and  annexed  hereto,  I  have  completed  an  examination  of 
the  Commercial  Union  Fire  Insurance  Company  of  New  York. 

I  find  the  condition  on  March  31,  1910,  to  have  been  as  follows: 

Assets 

Book  Talue  of  bonds  and  stocks  (Exhibit  A) $701,  800  86 

Cash  in  bank 3,  873  96 

Cash  in  office 11  08 

Agents'  balances  and  uncollected  premiums: 

(a)  Subsequent  to  January  1,  1910 127,  319  22 

(b)  Prior  to  January  1,  1910 2, 331  37 

Reinsurance  due  on  paid  losses 755  72 

Ledger  assets  $836, 092  27 

Nonledger  Assets 
Interest  accrued  on  bonds 9,  035  79 

Gross  assets  $845, 128  06 

Deduct  Assets  Not  Admitted 

Agents'  balances  and  uncollected  premiums  prior 

to  January  1,  1910 $2,  331  37 

Book  value  of  bonds  and  84x>cks  over  market 

value  37,  048  86 

39,  380  23 

Total  admitted  assets $805, 747  83 

Liabilities 

Unpaid  claims   $73.  010  54 

Unearned  premiums    281,  698  14 

Taxes  due  or  accrued 2, 500  00 

Gofmmissions   11, 094  00 

Return  premiums   460  00 

Reinsurance  premiums 15,  399  11 

Lia])iliii€6  except  capital $384, 161  79 
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Capital  $200, 000  00 

Surplus    221, 586  04 

Surplus  to  policyholders $421, 586  04 


Total  liabilities  $805,  747  83 


Attached  to  this  report  as  Exhibit  A  is  a  schedule  of  the  bonds 
and  stocks  owned  on  March  31,  1910. 

Assets 

The  securities  owned  by  the  company  were  examined  and 
counted  and  the  cash  in  bank  verified. 

The  item  of  agents'  balances  and  uncollected  premiums  repre- 
sents net  amounts  due  from  agents  on  all  business  written  to 
February  28,  1910,  and  the  gross  amount  of  uncollected  pre- 
miums for  the  month  of  March,  1910.  The  commission  against 
these  premiums  appears  as  a  separate  item  in  the  schedule  of 
liabilities. 

Liabilities 

The  company  has  reported  in  its  quarterly  statement  of  March 
31,  1910,  unpaid  losses  in  the  sum  of  $55,927.  Among  these 
unpaid  losses  are  eight  remaining  as  a  result  of  the  San  Francisco 
conflagration  upon  which  the  company  has  carried  a  liability 
amounting  to  50  per  cent,  of  the  claim. 

In  view  of  the  experience  of  this  company  in  litigated  cases 
arising  from  the  conflagration,  I  have  considered  it  advisable  to 
report  said  losses  at  the  full  amount  of  the  claim,  viz.,  $21,750, 
thereby  increasing  the  unpaid  loss  liability  in  the  sum  of  $10,875. 

The  remaining  unpaid  losses  were  increased  in  the  sum  of 
$6,208.54  as  the  result  of  information  received  subsequent  to 
March  31,  1910,  making  a  total  increase  of  $17,083.54  over  the 
amount  reported  by  the  company  and  resulting  in  a  total  unpaid 
loss  liability  of  $73,010.54. 

The  company  in  its  annual  statement  for  the  year  ending  De- 
cember 31,  1909,  has  reported  a  "reserve  for  contingencies"  of 
$30,000.  In  the  financial  statement  of  this  report  I  have  elimi- 
nated this  contingency  reserve  from  the  schedule  of  liabilities. 

With  an  adjustment  on  account  of  this  item  and  certain  other 
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items  of  assets  and  liabilities^  particularly  the  liability  for  unpaid 
losses  as  explained  above,  the  surplus  of  the  company  is  increased 
in  the  sum  of  $7,698.77. 

Officers  and  Salaries 

A.  H.  Wray,  Prcsiden't No  salary. 

C.  J.  Holman,  Vice-President  and  Secretary $2, 50O  per  annum. 

Wm.  Ballard,  Assistant  Secretary No  salary. 

Mr.  Holman,  in  addition  to  the  above-mentioned  salary  receives 
a  contingent  commission  of  5  per  cent,  annually,  computed  on  the 
net  premiums  less  a  percentage  for  losses  equal  to  the  average 
loss  ratio  of  the  company  for  the  past  three  years  and  less  the 
actual  expenses  of  the  last  year.  For  the  year  ending  December 
31,  1909,  this  commission  amounted  to  $4,868.75. 

Capital  Stock 
The  capital  stock  of  this  company  amounts  to  $200,000  divided 
into  2,000  shares  of  the  par  value  of  $100  each,  of  which  the 
Commercial  Union  Assurance  Company,  Limited,  of  London, 
England,  owns  1,925  shares.  The  president  and  secretary  of  the 
Commercial  Union  Fire  Insurance  Company  of  New  York  are 
connected  in  official  capacities  with  the  U.  S.  branch  of  the 
foreign  corporation  and  the  business  and  affairs  of  both  concerns 
are  conducted  from  the  same  office. 

Associated  with  me  on  this  examination  were  assistant  ex- 
aminers W.  H.  Nangle  and  John  J.  Cunningham. 

Respectfully  submitted, 

B.  A.  Elmeb 

Examiner 

State  of  New  York 

ss  ' 
County  of  New  York 

Richard  A.  Elmer,  being  duly  sworn,  deposes  and  says,  that  the 
foregoing  report  subscribed  by  him  is  true  to  the  best  of  his 

knowledge  and  belief. 

IL  A.  Elmer 

Subscribed  and  sworn  to  before  me 

this  2d  day  of  June,  1910. 
[l.  s.]  Kate  F.  Cahill 

Notary  Pvhlic,  New  York  Cov/niy 
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STATE  OF  NEW  YOKK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  Jwne  3,  1910 

Hon.   William   H.    Hotchkiss,   Superintendent  of  Insurance, 
Albany,  N.  Y. 

Sir. —  Acting  under  appointment  No.  2338,  dated  February 
9,  1910,  annexed  hereto,  we  have  made  an  examination  of  the 
American  and  Foreign  Marine  Insurance  Company  of  New  York. 

The  examination  was  made  as  of  March  31,  1910,  for  the 
following  purposes: 

First,  To  verify  an  increase  in  the  company^s  capital  stock 
from  $200,000  to  $300,000. 

Second.  To  ascertain  the  financial  condition  of  the  company 
as  a  result  of  said  increase  and  to  further  ascertain  whether  the 
company  has  complied  with  all  the  requirements  of  sections  62, 
63  and  6)4  of  the  Stock  Corporation  Law  applying  thereto. 

Increase  in  Capital  Stock 

At  a  special  meeting  of  the  stockholders  held  on  March  2,  1910, 
at  the  office  of  the  company,  Nos.  60  and  62  Beaver  street,  New 
York,  it  was  resolved,  in  view  of  the  unanimous  consent  of  the 
stockholders  of  the  company,  to  increase  the  capital  stock  from 
$200,000  consisting  of  2,000  shares,  par  value  of  $100  each,  to 
$300,000  consisting  of  3,000  shares,  par  value  $100  each,  which 
resolution  was  unanimously  adopted. 

Annexed  to  this  report  is  a  certified  copy  of  the  proceedings  of 
such  meeting  and  all  data  relating  thereto.  Also  annexed  to  this 
report  is  a  schedule  containing  a  description  of  all  the  assets 
owned  by  the  company  on  the  15th  day  of  March,  1910,  compris- 
ing the  increased  capital  of  said  company.  There  is  further 
annexed  to  this  report  an  affidavit  of  the  president  and  secretary, 
to  the  effect  that  the  sum  of  $100,000,  representing  the  increased 
capital  of  said  company  has  been  paid  in  in  full,  and  that  all 
requirements  of  the  statute  covering  such  increase  have  been  com- 
plied with. 
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Financial  Condition 

A  statement  showing  the  income  and  disbursements  from  April 
1,  1909,  to  March  31,  1910,  and  the  assets  and  liabilities  as  of 
March  31,  1910,  is  herewith  respectfully  submitted. 

Income 
(From  April   1,   1909,  to  March  31,  1910.) 

Gross  premiumfl $577,  764  92 

Lees  return  premiums $11,807  72 

Less  reinsurance   343, 587  21 

355,394  93 


Total    premiums    $222, 359  99 

Interest 26, 120  29 

Brokers*  balances  previously  charged  off 118  68 


Total  income $248,  598  90 

Ledger  assets  March  31,  1909 $742,  212  03 

Increase  in  capital  during  the  year 100,  000  00 

842,  212  03 


Total $1,  090,  810  99 


Disbursements 

(From  April  1,  1909,  to  March  31,   1910.) 

Gross  losses  paid $423,  980  98 

Less  salvage   $99, 661  98 

Less  reinsurance   290, 383  94 

390,035  92 


Net  amount  paid  for  losses .$83,  945  06 

Commissions  on  brokerage 13,  738  61 

Management  expenses 37, 546  84 

Expenses 3, 226  15 

Taxes  and  fees 4, 131  36 

Directors*  fees 410  00 

Dividends ^ 27, 580  00 

Treaty  Company's  balances  March  31,  1909,  paid 16,  653  73 


i^»V>«TC— *>*#•■«>• 


Total  disbursements   $137, 281  75; 

Balance  being  ledger  assets  Marrh  31,  1910 $953, 579  24 


••      •  • 


Assets 

Book  value  of  bonds $416, 066  89 

Book  value  of  stocks 443, 283  28 

$859,  349  17 


976  Reports  on  Official  Examinations 

• 

Cash  in  bank   $6, 934  07 

Branch  office  balance S,  155  23 

Uncollected  premiiuns  on  business  written  subsequent  to  Janu- 
ary 1,  1»10 13,  640  90 

Uncollected  premiums  on  business  written  prior  to  January  1, 

1910    : 5, 294  22 

Treaty  Company's  balances  within  90  days  due 43, 481  43 

Treaty  Company's  balances  over  90  days  due 16,  724  20 

Total  ledger  assets $953, 579  24 

'Sonledger  AsaeiB, 

Intereat  accrued 3, 748  74 

Due  for  reinsurance  on  losses  paid 2, 601  51 

Gross  assets $969, 929  49 

Deduct  Assets  Not  Admitted 

Uncollected  premiumd  on  business  written  prior 

to  January   1,   1910 $5,  294  22 

Treaty  Company's  balances  over  90  days  due . .  16, 724  20 

Book  value  of  bonds  and  stocks  over  market 
vakie 25, 164  67 

47, 183  09 

Total  admitted  assets $912, 746  40 

Liabilities 

Gross  losses  unpaid  $61,  743  35 

Less  reinsurance   3, 858  66 

Net  amount  unpaid  losses $57, 884  79 

Gross  premiums  less  reinsurance  on  time  risk, 

$62,0^1.47;   unearned  at  50  per  oeut $31, 045  73 

Grose  premiiuns  less  reinsurance  on  trip  risk, 

$29, 698.00 ;  imearned  at  100  per  cent 29, 698  09 

Total  unearned  premiums 60, 743  82 

Miscellaneous  expense  due  or  accrued $200  00 

Taxes  due  or  accrued 5, 188  00 

Commissions   1, 236  43 

Return  premiums 496  53 

BeinsuraQoe  premiums  41, 052  55 

Treaty  Company's  balances 27, 483  63 

Federal  corporation  tax 404  34 

76,060  48 

Total  amount  of  liabilities  except  capital $194,689  09 
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Capital  $300, 000  00 

Surplus 418,  057  31 

Surplus  to  policyholders    $718,  057  31 

- 

Total  liabilitiee   $912,  746  40 


The  company  was  organized  in  the  year  1896  and  commenced 
business  in  February,  1897.  At  this  time  the  British  and  Foreign 
Marine  Insurance  Company,  Ltd.,  of  Liverpool,  England,  owned 
1,935  of  the  2,000  shares  of  capital  stock  issued  by  the  company. 
On  the  capital  being  increased  from  $200,000  to  $300,000,  the 
British  and  Foreign  Marine  Insurance  Company  purchased  the 
entire  issue,  increasing  its  holdings  to  2,935  shares.  The 
directors  and  stockholders  of  said  company  are  one  and  the  same, 
and  have  always  owned  the  remaining  sixty-five  shares  in  blocks 
of  five  shares  each. 

The  American  and  Foreign  Marine  Insurance  Company  is 
closely  associated  with  and  under  the  same  management  as  the 
United  States  Branch  of  the  British  and  Foreign  Marine'  Insur- 
ance Company,  Ltd.,  of  Liverpool,  England,  the  Reliance  Marine 
Insurance  Company,  Ltd.,  of  Liverpool,  England  and  the  Ocean 
Marine  Insurance  Company,  Ltd.,  of  London,  England,  and  there 
exist  reinsurance  contracts  between  all  of  said  corporations. 
W.  L.  H.  Simpson,  President  of  the  American  and  Foreign  is 
also  the  manager  and  attorney  for  the  three  above  mentioned 
foreign  companies.  The  greater  part  of  the  premium  income  of 
this  company  is  the  result  of  reinsurance  received  from  its  asso- 
ciate companies.  Registered  mail  and  automobile  insurance 
forms  practically  all  of  its  direct  premium  income.  The  com- 
pany cedes  all  but  30  per  cent,  of  said  premium  income  (excepting 
registered  mail  insurance)  to  the  above  mentioned  associate  com- 
panies. The  remaining  30  per  cent  of  direct  premium  income, 
together' with  the  reinsurance  acquired,  is  in  turn  reinsured  to  the 
extent  of  66%  per  cent,  with  the  British  and  Foreign  Marine 
Insurance  Company  of  Liverpool,  England,  through  its  Liverpool 
office.  However,  in  this  report  credit  has  not  been  allowed  for 
the  reinsurance  effected  in  the  foreign  corporations  and  this  fact 
materially  increases  the  liability  items  for  unpaid  losses  and  un- 
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earned  premiums,  resulting  in  a  partial  decrease  of  the  surplus. 
In  the  company's  annual  statement  filed  with  the  department  for 
the  year  ending  December  31,  1909,  the  surplus  is  reported  in  the 
sum  of  $482,045.11,  but  in  the  report  of  this  examination  cover- 
ing the  year  ending  March  31,  1910,  or  three  months  later,  the 
surplus  is  reduced  to  $418,057.31  or  a  difference  of  $63,987.80. 

The  company  has  on  deposit  in  Canada,  U.  S.  4  per  cent,  gov- 
ernnment  bonds  in  the  sum  of  $25,000  par  value  registered  in  the 
name  of  the  Receiver-General  of  Canada  in  trust.  A  certificate 
representing  said  deposit  was  obtained. 

Annexed  to  this  report  is  a  schedule  of  the  bonds  and  stocks 
owned  by  the  company  March  31,  1910,  setting  forth  the  book, 
par  and  market  value  of  the  same. 

The  officers  of  the  American  and  Foreign  Marine  Insurance 
Co.,  are  W.  L.  H.  Simpson,  president;  W.  A.  W.  Burnett,  vice- 
president,  and  John  E.  Hoffman,  secretary.  These  officials  re- 
ceive no  compensation  direct  from  this  company,  all  operating  and 
management  expenses  being  assumed  by  the  British  and  Foreign 
Marine  Insurance  Company,  Ltd.  (U.  S.  Branch),  but  said  com- 
pany reimburses  the  British  and  Foreign  Marine  Insurance  Com- 
pany for  such  expenses  on  a  percentage  basis. 

Respectfully  submitted, 

Chakles  H.   Gakdneb 
Chables  E.  Woodman 

Examiners 

State  of  New  York 
County  of  New  York 

Charles  H.  Gardner  and  Charles  E.  Woodman,  being  duly 
sworn,  depose  and  say  that  the  foregoing  report  subscribed  by 
them  is  true  to  the  best  of  their  knowledge  and  belief. 

Charles  H.   Gardner 
Charles  E.  Woodman 

Subscribed  and  sworn  to  before  me 
this  10th  day  of  June-,  1910. 
[l.  s.]  Kate  F.  Cahill, 

Notary  Public,  New  YorTc  County 


■  ss»  • 
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STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  JuTie  4,  190^ 

Hon.    William  H.    Hotchkiss,   Superintendent  of  Insurance, 
Albany,  N.  F. 

■Sib. —  Acting  under  your  appointment  No.  2167,  dated  May 
5,  1909,  and  hereto  annexed,  we  have  made  an  examination  of 
the  condition  and  affairs  of  the  Catholic  Women's  Benevolent 
Legion  of  New  York. 

This  examination  was  made  for  the  purpose  of  verifying  the 
annual  statement  and  to  ascertain  its  financial  condition  as  of 
April  30,  1909. 

Annual  Statement 

In  checking  the  various  items  of  income,  disbursements,  assets 
and  liabilities  as  reported  in  the  annual  statement  filed  with  the 
department  for  the  year  ending  December  31,  1908,  we  find 
that  the  statement  differs  from  the  books  of  the  society  in  8e\''eral 
minor  particulars  due  to  clerical  errors.  The  necessary  correc- 
tions and  comments  are  noted  below. 

Income 

Line  20,  page  2,  under  the  heading  "  Gross  rent  from  associa- 
tion's property,  etc.,"  the  society  reported  $1,587  as  being  in- 
cluded "  for  association's  occupancy  of  its  own  building."  This 
amount  should  be  changed  to  read  $660,  leaving  the  total  amount 
received  for  rent,  $1,587. 

Disbursements 
'^Advertismg,  Priniin-g  and  Stationery  " 

Under  line  24,  page  3,  this  item  was  reported  as  $1,550.68. 
Included  in  said  sum  were  disbursements  amounting  to  $571.59 
which  had  been  made  on  account  of  official  publication  and 
should  have  been  deducted  and  inserted  under  line  27,  page  3. 
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NONLEDGEE  AsSETS 

''  Interest  Accrued  on  Mortgages  " 

Under  line  11,  page  4,   this  item  was  reported  as  $483.75. 
The  society  should  have  taken  credit  for  $962.90. 

'^Accrued  Interest  on  Bonds  ^^ 

Under  line  12,  page  4,  this  item  was  reported  as  $114.59  when 
it  should  be  $208.33. 


''Assessments  actvally  collected  by  Subordinaie  Lodges  not  yet 
actually  turned  over  to  Supreme  Lodge  " 

Under  line  19,  page  4,  this  item  was  reported  as  $11,370.60. 
The  proper  credit  was  found  to  be  $12,203.30. 


"  Special  Tax  " 

Under  line  24,  page  4,  this  item  was  reported  as  $329.50  in- 
stead of  $355. 

"Assets  Not  Admitted'' 

The  monthly  tax,  $6;  social  cards,  $3;  benefit  certificates, 
$9.50;  per  capita  tax,  $2,4^6.21;  special  tax,  $355;  and  charters 
and  supplies,  $9^9.52  reported  under  page  4,  lines  21,  22,  23, 
24  and  25  should  be  deducted  as  "  assets  not  admitted." 

Liabilities 

The  examination  disclosed  that  the  sum  of  $2,117.48  for  legal 
services  should  have  been  included  as  a  liability  in  the  annual 
statement  for  the  year  ending  December  31,  1908. 

w 
I 

Condition  of  the  Society  on  April  30,  1909 

The  following  is  a  statement  of  the  income  and  disbursements 
for  the  first  four  months  of  1909  and  the  assets  and  liabilities  on 
April  30,  1909 : 

INGOKE 

January  1  to  April  30,  1909 

Aftsessments  $46,  87 1  00 

Per  capita  tax 4,  874  OG 

All  other  asseBsments,  dues  or  fees 18000 

Total  paid  by  members $61, 925  12 
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Interest $1,  357  42 

Rent   467  34 

Official  publication  and  supplies 975  44 

From  all  other  sources 257  95 

Total  income $64,  983  27 

Ledger  assets  December  31,  1908 257,  363  93 

Total    $312,  347.  20 

Disbursements 

January  1  to  April  30,  1909 

Death   claims    $52, 721  42 

Salaries  of  officers 965  36 

Salaries  of  office  employees 816  14 

Other  compensation  ot  officers  and  trustees. 160  15 

Rent 108  34 

Traveling  and  other  expenses  of  officers  and  committees 60  58 

Expense  of  Supreme  Lodge  meeting 502  82 

Insurance  department  fees 44  00 

Premium  on  bonds 148  78 

Rent  safe  deposit  box 10  00 

Official  publication   , 132  67 

Repairs  on  real  estate. Ill  31 

Legal  expenses 2,  306  67 

Postage,  express,  tel^raph  and  telephone 305  42 

Stationery  and   printing 29  35 

Office  expenses   53  52 

Total  disbursements   $58,  476  53 

Balance $253,  870  67 


Ledger  Assets 

Book  value  of  real  estate $22,  250  00 

Mortgage  loans 107, 500  00 

Book  value  of  bonds  owned' 31,  056  25 

Deposited  in  trust  companies  and  banks  on   interest   90,  879  13 

Deposited  in  trust  companies  and  banks  not  on  interest 1,771  11 

Deposited  in  banks  ^pril  30,  1909,  and  credited  on  the  bank 

book  May  1,  1909 414  18 

T(rtal  $253,  870  67 


ISONLEDGER  ASSETS 

Interest  due  or  accrued , $2, 184  03 

Assessments   actually  collected,  not  yet  received  by  supreme 
body    10, 579  01 
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Per  capita  tax $615  25 

Special  tax   183  00 

Charters  and  supplies 761  62 

Gross  assets   $268, 193  .>S 

Deduct  assets  not  admitted: 

Book  vahie  of  bonds  over  market  value $2, 356  25 

Per   capita   tax 615  25 

Special  tax 183  00 

Charters  and  supplies   761  C2 

Total 3,91«  ]'i 

Total  admitted  assets $264, 277  46 

Liabilities 

Death  claims  due  and  unpaid $3, 000  00 

Death  claims  awaiting  proofs   11,  000  00 

Death  claims  awaiting  legal  papers    2,  500  00 

Death  claims  resisted    1,  000  00 

Total $17,500  00 

Legal  expenses   3, 061  21 

Per  diem  on  account,  May,  1908,  convention 1. 140  W 

Salaries,  expenses,  commissions,  etc.,  due  or  accrued 544  11 

OflSce  expenses   3S4  60 

Stationery  and  printing 205  65 

Official  publication   290  ftO 

Medical  examinations 12  26 

Preparing  new  constitution 200  00 

Benefit  certificates    (advance) 6  50 

Advance  assessment    *  ^ 

Total  liabilities   $23,346  13 


Funds 
The  ledger  assets  of  the  society  on  April  30,  1909,  were  dis- 
tributed as  follows: 

Reserve  or  benefit  fund  surplus $189, 100  T9 

Mortuary  or  benefit  fund 62,998  77 

Expenee  or  general   fund 1. 057  18 

Real  estate  fund "H  13 

One  per  cent,  fund 2  80 

Total $253, 870  57 
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Ledgeb  Assets 

Real  Estate 

The  real  estate  owned  bv  the  society  consists  of  a  two-storv 
and  basement  brown  stone  dwelling-house  situated  at  153  East 
44th  street,  New  York  city.  The  parlor  floor  is  occupied  by 
the  officers  of  the  Supreme  Council  for  business  purposes  and 
the  other  parts  are  rented  to  tenants. 

No  appraisal  ha?  ever  been  made  by  the  depaiianent.  In  our 
statement  of  assets  we  have  allowed  it  at  the  book  value 
($22,500). 

Deposited  in  Banks  and  Trust  Companies 

In  checking  this  item  we  discovered  that  included  in  the 
amount  was  a  certificate  of  deposit  for  one  thousand  ($1,000) 
dollars  which  had  been  given  to  the  United  States  Fidelity  and 
Guaranty  Company  to  indemnify  said  company  against  loss  on  a 
bond  furnished  bv  it  in  the  matter  of  a  litigated  death  claim 
which  had  been  appealed.  Said  death  claim  was  settled  in 
January,  1908.  On  December  31,  1908,  and  at  the  date  of  this 
examination  (April  30,  1909)  the  certificate  of  deposit  was  not 
in  the  possession  of  the  society. 

The  United  States  Fidelity  and  Guaranty  Company  surren- 
dered the  certificate,  which  was  exhibited  to  us  and  on  May  28, 
1909,  it  was  deposited  in  the  bank,  and  we  have  allowed  it  in 
our  statement  of  assets. 

Liabilities 

Unpaid  Deaih  Claims 

This  item  was  checked  with  the  death  loss  books  and  the 
liability  on  this  acconnt  as  of  April  30,  1909,  was  found  to  be 
$17,500. 

An  affidavit  as  to  its  accuracy  was  obtained  from  the  secretary 
of  the  society  and  is  hereto  attached. 

Organization 

The  Catholic  Women's  Benevolent  Lc-gion  -vvj^g  incorporated 
as  a  fraternal  beneficiary  society  under  the  prov\a\oTv^  ^^  section 
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230,  article  VII  of  the  Insurance  Law,  and  a  certificate  of  au- 
thority was  issued  by  the  department  under  date  of  August  23, 
1895. 

The  following  is  a  list  of  oflScers  at  present  in  control  of  its 
affairs : 

President,  Mrs.  Margaret  B.  Hurley,  196  West  avenue,  Bridgeport,  Ct. 
Secretary,  Mrs.  Sara  E.  Skelly,  153  E.  44th  street,  city. 
Treasurer,  Mrs.  Mary  E.  Haggerty,  163  E.  44th  street,  city. 
Vice-President,  Mrs.  Ellen  L.  >Loughlin,  9  Albany  street,  city. 
Chancellor,  Mrs.  C!iatherine  M.  Fannon,  237  Carroll  street,  Brooklyn,  N.  Y. 
Orator,  Miss  Margaret  M.  Murphy,  658  Teasdale  place,  city. 
Marshal,  Miss  Mary  C.  Flanagan,  933  G  street  N.  W.,  Washin^on. 
Guard,  Miss  Cecelia  Yawman,  322  Uiiiversity  avenue,  Rochester. 

CMiss  Ella  Carey,  256  Baltic  atreet,  Brooklyn,  N.  Y. 
Finance  Committee  .  .J  Mrs.  Margaret  Mullady,  366  Warren  st.,  B*klyn,  N.  Y. 

[Miss  Cecilia  Hartt,  357  Bedford  avenue,  B'klyn,  N.  Y. 

'Mrs.  Margaret  Cashman^  25'  Richland  street,  Worcester,  Mass. 

Miss  Francis  Lavin,  853  Atwells  avenue.  Providence. 

Mrs.  M.  E.  Gibney,  361  E.  UOth  street,  city. 

Mrs.  Catherine  Rosch,  1  Summit  avenue,  White  Plains,  N.  Y. 

Mrs.  Jennie  Degnan,  119  Olintoji  avenue,  Albany,  N.  Y. 

Miss  Catherine  Frain,  219  Harrison  street,  Passaic,  N.  J. 

Mrs.  Mary  Judd,  124  Parsons  avenue.  Flushing,  L.  I. 

Miss  Anna  Carroll,  718    R  18th  street,  Paterson,  N.  J. 

Mrs.  Elizabeth  Callery,  Broad  street,  Nanticoke,  Pa. 
General  Counsel,  Mr.  William  D.  McNulty,  141  Broadway,  city. 
Supreme  Medical  Examiner,  Dr.  John  G.  Coyle,  226  E.  3l3t  street,  city. 

Membership 
The  membership  on  April  30,  1909,  was  as  follows: 

Amount  of 
Amount  of  Insurance 

No.  oerr ideate  in  force 

1st  grade 2, 304  $260  00  $576, 000  00 

2d       "        7, 665  600  00  3, 832, 600  00 

3d       "       6.837  1,000  00  6,837.000  00 

4th     "        210  2, 000  00  420, 000  00 

Total 17,  016     $11,  665,  600  00 


Trustees 


Certificates 

The  legion  issues  certificates  agreeing  to  pay  a  sum  of  money 
not  exceeding  the  amount  named  in  the  certificates  in  the  event 
of  death  of  a  member  in  good  standing,  and  in  addition  agrees  to 
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pay  out  of  its  benefit  fund  one-half  of  the  face  of.  the  certificate 
should  the  member  become  permanently  disabled  from  attending 
to  her  business  or  gaining  a  livelihood  when  she  shall  have 
arrived  at  the  age  of  expectancy  of  life  as  determined  by  the 
table  shown  in  the  constitution  and  laws  of  the  legion. 

Assessments 

The  society  levies  assessments  on  age  at  entry,  on  the  level 
premium  basis.  Such  assessments  are  due  and  payable  by  each 
member  on  the  first  day  of  each  calendar  month.  Ninety  (90) 
per  cent,  of  each  assessment  is  credited  to  the  benefit  or  mortuary 
fund  and  ten  (10)  per  cent,  to  the  benefit  fund  surplus. 

I 

Pee  Capita  Tax 

The  expenses  of  the  Supreme  Council  are  paid  from  revenue 
derived  from  charter  fees,  benefit  certificates,  sale  of  supplies 
and  a  per  capita  tax  of  seventy-two  (72)  cents  payable  quarterly 
on  the  31st  day  of  March,  30th  day  of  June,  30th  day  of  Sep-, 
tember  and  the  31st  day  of  December  in  each  year. 

Rates 

The  officers  of  the  society  having  become  convinced  that  the 
present  rates  were  inadequate  consulted  Mr.  Miles  M.  Dawson 
and  at  a  convention  to  be  held  in  June,  1909,  they  propose  to 
urge  the  adoption  of  a  table  of  new  rates  prepared  by  him. 

The  following  schedule  shows  the  proposed  new  rates  referred 
to  above  in  comparison  with  the  present  rates. 

An  exhibit  of  the  proposed  new  rates  together  with  the  pro- 
posed amendments  to  the  by-laws  pertaining  thereto  is  filed  with 
this  report. 

/ 

Table  of  Monthly  Rates  Peb  $1,000 

Proponed  new     Present  Proposed  new    Present 

Age  rates  rate      Age  rates  rate 

17 $0  96  $0  60  37 1  74  1  12 

18 99  60  38 1  81  1  18 

19 1  02  60  39 1  88  1  20 

20 1  05  60  40" 1  95  1  24 

21 1  08  60  41 2  04  1  28 

22 Ill  60  42 2  12  132 
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Age 

23  . 

24  . 

25  . 

26  •. 

27  . 

28  . 

29  . 

30  . 

31  . 

32  . 

33  . 

34  . 

35  . 

36  . 


Proposed 
rates 

new 

15 

19 

22 

25 

28 

31 

35 

39 

43 

47 

1  52 
1  57 
1  63 
1  68 


Present                                        Proposed  new  Pment 

rate.  Age  rates  rate 

60   43 2  21  1  36 

60   44 2  30  1  40 

60   45 2  40  1  44 

68   46 2  50  1  48 

72   47 2  61  1  52 

76   48  .  2  73  1  56 

80   49 2  85  1  60 

84   50 2  98  1  6S 

88   51 3  12  1  76 

92   52 3  27  \  U 

96   53 3  41  1  92 

1  00   54 3  58  2  00 

1  04   55 3  76  2  00 

1  08 


Summary  Proceedi:xo 

In  June,  1908,  a  summary  proceeding  was  brought  in  the 
Supreme  Court  of  New  York  county  under  section  27  of  the 
General  Corporation  Law  by  a  member  of  the  legion  and  presi- 
dent of  one  of  its  subordinate  councils,  to  review  an  election  of 
officers  which  took  place  in  May,  1906,  seeking  to  have  such 
election  annulled  on  the  around  that  it  was  not  conducted  as  re- 
quired  by  the  laws  applicable  to  this  society.  Also  that  a  certain 
by-law  or  amendment  to  section  1,  article  3,  the  election  of  cer- 
tain additional  life  members  of  the  Supreme  Council  and  thirty- 
four  administrative  members  elected  in  May,  1906,  be  annulled 
as  illegal. 

Under  an  order  of  the  Supreme  Court  dated  June  16,  1908, 
the  matter  was  referred  to  a  referee. 

The  report  and  opinion  of  the  referee  was  filed  with  the  court 
under  date  of  February  18,  1909. 

At  a  special  term  held  by  the  justice  on  March  30,  1909,  it  was 
"  Ordered,  that  the  amendment  to  article  III,  section  1  of  the 
Supreme  Constitution  of  the  Catholic  Women's  Benevolent 
Lejsdon,  adopted  on  May  13,  1906,  be  and  the  same  hereby  is  in 
all  respects  annulled  and  declared  void ;  and  it  is  further 

"  Ordered,  That  the  election  at  a  meetinjsr  of  the  said  Supreme 
Council  held  on  May  13,  1906,  of  thirty-four  additional  members 
of  said  Supreme  Council,  to  be  known  a^  administrntivp  mem- 
bers, be  and  the  same  is  hereby  annulled  and  declared  void;  and 
said  additional  members  so  elected  and  any  and  all  other  persons 
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claiming  membersHip  in  said  Supreme  Council  of  the  Catholic 
Women's  Benevolent  Legion  as  incorporators,  supreme  chancellors 
or  administrative  members,  be  and  they  are  hereby  removed 
from  membership  in  said  Supreme  Council,  and  that  said  per- 
sons so  removed  be  and  they  are  hereby  restrained  from  acting  in 
any  manner  as  members  of  said  Supreme  Council;  and  it  is 
further 

"Ordered,  That  the  petition  of  Ellen  ML  Joyce  be  and  it 
hereby  is  in  all  other  respects  denied." 

A  copy  of  the  referee's  report  and  a  copy  of  the  order  of  the 
justice  is  filed  with  this  report. 

In  this  connection  your  attention  is  respectfully  called  to  an 
opinion  of  the  General  Council  of  the  Legion  which  is  also  filed 
with  this  report. 

Respectfully  submitted, 

Sbth  C.  MoArthub 

Examiner 
WiLBUB  H.  Nanglb 

Assistant  Examiner 


>ss. 


State  of  New  Yoek 
County  of  New  Yoek 

Seth  C.  McArtliur,  being  duly  sworn,  deposes  and  says  that 
the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of 
his  knowledge  and  belief.  Sbth  C.  McAbthub 

Subscribed  and  sworn  to  before  me 
this  5th  day  of  June,  1909. 

[seal]  Kate  F.  Cahill, 

Notary  Public,  New  York  County 

State  of  New  Yoek 
County  of  Albany 

Wilbur  H.  Nangle,  being  duly  sworn,  deposes  and  says  that 
the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of 
his  knowledge  and  belief. 

WiLBUB  H.  Nangle 
Subscribed  and  sworn  to  before  me 
this  5th  day  of  June,  1909. 

Philip  Fitz  Simons,  Jb., 

Notary  Public,  Albany  Cotintti 


>ss.: 
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STATE  OF  NEW  YORK 

Insurance  Depabtment 
New  Yobk  Office,  165  Beoadway 

New  York,  June  27,  1910 

Hon.  William  H.    Hotchkiss^   Superintendent  of  Insurance, 
Albany,  N.  Y. 

Sir. —  In  accordance  with  your  appointment  No.  2,369,  dated 
April  11,  1910,  annexed  hereto,  I  have  made  an  examination 
of  the  British  and  Foreign  Marine  Insurance  Company,  Limited, 
of  Liverpool,  England,  United  States  Branch.  The  examination 
was  made  as  of  March  31,  1910. 

A  statement  showing  the  income  and  disbursements  from  April 
1,  1909,  to  March  31,  1910,  and  the  assets  and  liabilities  as  of 
March  31,  1910,  is  herewith  respectfully  submitted. 

INCOMB 

OroBS  premiumfl $2, 506, 722  31 

Deduct  reinBuranoe % $1, 501, 610  76 

Deduct  return  .premiuniA 20, 257  05 

1. 521, 867  81 

Total  premiums  $984, 854  50 

Interest 41.789  16 

Received  from  home  office 571, 221  57 

Proportional  expenses  from  treaty  companies 77, 507  75 

Brokers'  balances  previously  charged  off 797  90 

Increase  by  adjustment  in  book  value  of  bonds 19  97 

Total   income   $1, 676, 190  85 

Amount  of  ledger  assets  March  31,  1909 1, 290, 107  97 

.      Total $2,966,298  82 

DlSBUBSElOCNTS 

Gross  losses  paid $1, 668, 281  95 

Less  salvage  $268, 136  44 

Less  reinsurance   984,  871  68 

1. 253. 008  12 

Net  amount  paid  for  losses $415, 273  S3 

Commissions  or  brokerage 178, 919  05 

Allowances  for  miscellaneous  agency  expenses 358  00 

Salaries,  fees,  etc.,  of  officers,  directors,  trustees  and  employees .  68. 193  27 

Rents 6,750  00 

Adfvertising 280  W 
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Printing  and  stationery  $6, 790  76 

Postage,  telegrams,  telephone,  express  and  cables 6,  697  tf7 

Legal  expeilaes  468  02 

Furniture  and  fixtures 114  75 

Underwriters'  boards  and  tariff  associations 2, 679  56 

Inspections  and  surveys 400  80 

State  taxes  on  premiums 11, 763  61 

Insurance  department  licenses  and  fees 2, 425  13 

State  and  municipal  licenses 1, 308  81 

Auditing 974  45 

Traveling  expenses   2,  066  00 

Miscellaneous  expenses 5,  361  00 

Remittances  to  home  office 866, 254  46 

Foreign  policy  fees 1, 851  05 

Collection  fees  on  foreign  reinsurance 757  99 

Exchange 358  30 

Brokers'  balances  charged  off 2  50 

Decrease  by  adjustment  in  book  value  of  bonds 2,  768  39 

Total  disbursements $1, 580,  806  50 

Balance  being  ledger  assets  March  31,  1910 1,  385,  492  32 

$2,966,298  82 
Assets  =====z= 

Mortgage  loans  $17, 000  00 

Book  value  of  bonds $848,  703  76 

Book  value  of  stocks 164,  380  01 

1,013,083  77 

Cash  in  office 480  87 

Cash  in  banks 17,  847  69 

Uncollected  premiums  on  business  written  subsequent  to  Janu- 
ary 1,  1910 249,  257  96 

Uncollected  premiuma  on  business  written  prior  to  January 

1,  1910 46,  093  84 

Deposit  with  attorneys  to  meet  losses 5, 000  00 

Accounts  receivable 14, 338  67 

Agency  balance,  Mexico  office 22,  389  52 

Total  ledger  assets $1,  385, 492  32 

Non-Ledgeb  Assets 

Interest  accrued  on  bonds 9, 453  33 

Due  for  reinsurance  on  losses  paid 29,  874  17 


Gross  asseU  $1, 424, 819  82 

Deduct  Assets  Not  Adkitteo 

Mortgage  loan $17, 000  00 

Uncollected  premiums  on  business  written  prior 
to  January  1,  1910 46,093  84 
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Acooimto  receiyable  oyer  ninety  dftjB $080  51 

Deposit  with  attorneys  to  meet  loesee 6, 000  00 

Book  value  of  bonds  and  stocks  over  market 

value 23, 744  77 

$02,525  12 


Total  admitted  assets $1,  332, 204  70 

Liabilities 

Oross  losses  unpaid $430,  625  48 

Less  reinsurance  173, 231  85 

Net  amount  of  unpaid  losses 257, 393  63 

Oross    premiums    (less    reinsurance)    on    time 

risks  $256,585.94,  unearned  at  50% $128, 292  97 

Gross    premiums     (less    reinsurance)     on    trip 

risks  $110,644.54,  unearned  at  100% 110,  644  54 

Total  unearned  premiums 238, 937  51 

Bxpenses  due  or  accrued 2, 602  91 

Taxes  due  or  accrued 27, 465  00 

Commissions 30, 641  93 

Return  premiums 22, 414  35 

Reinsurance  premiums   91, 578  28 

Unclaimed  checks  long  past  due 340  96 

Federal  corporation  tax 2,  356  81 

Accounts  payable 119, 393  11 

ToUl  amount  of  all  liabilities $793, 124  49 

Surplus  to  policyholders 539, 170  21 

Total  liabilities   $1,  332, 294  70 


The  Britisli  an<l  Foreign  Marine  Insurance  Company,  Limited, 
of  Liverpool,  England,  was  admitted  to  transact  business  in  the 
State  of  Xew  York  through  its  United  States  branch  on  August 
7,  1876.  The  company  has  associated  with  it  the  American  and 
Foreign  Marine  Insurance  Company  of  Xew  York,  and  the 
United  States  branches  of  the  Ocean  Marine  Insurance  Company, 
Limited,  of  London,  England,  and  the  Reliance  Marine  Insurance 
Company,  Limited,  of  Liverpool,  England,  being  also  the  owner 
of  piHCtically  the  entire  capital  stock  of  the  first  named  corpora- 
tion. 

The  company  retains  40  per  cent,  of  its  direct  writings,  the 
other  60  per  cent,  being  reinsured  with  its  associate  companies, 
in  accordance  with  reinsurance  contracts  existing  between  the 
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same.  In  turn  tb^se  associate  companies  cede  40  per  cent,  of  their 
direct  writings  to  the  British  &  Foreign  Marine  Insurance  Com- 
pany. 

In  the  above  list  of  assets  appears  a  mortgage  loan  in  the  sum 
of  $17,000,  which  represents  a  mortgage  on  a  parcel  of  real  estate 
located  in  Portland,  Oregon.  The  appraised  value  of  said  prop- 
erty as  set  forth  by  the  company  is  claimed  to  be  $45,000.  The 
mortgage  papers  in  connection  therewith  are  not  procurable,  be- 
ing in  the  possession  of  the  San  Francisco  managers  of  the  com- 
pany. 

A^  no  definite  iiiformatiou  is  in  hand  which  would  clearly  in- 
dicate that  said  mortirage  stands  in  the  name  of  the  United  States 
branch  of  the  company,  cre<lit  for  same  has  been  disallowed  by 
a  deduction  of  the  item  as  included  in  assets  not  admitted. 

The  list  of  assets  further  includes  a  Mexico  agency  balance  of 
$22,389.52.  This  item  represents  the  balance  of  said  agency 
as  of  December  31,  1909,  the  books  of  the  company  showing  no 
complete  account  as  of  March  31,  1910.  It  is  considered  that 
no  material  diflference  exists  between  the  two  dates  in  question,  and 
therefore  for  the  purposes  of  this  report,  the  balance  of  December 
31,  1909,  has  been  entered  as  a  credit. 

The  unearned  premium  liability  as  set  forth  in  this  report  shows 
an  increase  over  the  amount  carried  by  the  company  in  the  ap- 
proximate sum  of  $55,000.  Such  diiference  arises  largely  from 
the  fact  that  the  company  through  error  failed  to  charge  a  lia- 
bility on  a  railroad  schedule  in  force,  and  through  the  methods 
used  in  keeping  the  accounts,  did  not  include  a  charge  for  net 
writings  appearing  in  the  April  accounts. 

Separate  departments  are  maintained  by  the  company  both 
at  San  Francisco,  Cal.  and  Philadelphia,  Penn.  The  statements 
furnished  by  the  managers  of  these  departments  as  of  March  31, 
1910,  have  been  incorporated  in  this  report.  For  the  purpose 
of  this  examination,  the  figures  from  the  San  Francisco  depart- 
ment have  been  accepted,  no  verification  thereof  being  possible 
except  by  a  particular  examination  at  San  Francisco.  The  figures 
of  the  Philadelphia  department  have  been  personally  examined 
and  corrections  made  as  found  necessary. 

The  British  &  Foreign  Marine  Insurance  Company  had  on  die- 
posit  in  the  United  States,  March  31,  1910,  securities  in  the  sum 
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of  $849,100,  par  value.  Of  this  amount  $305,000  was  deposited 
with  the  Insurance  Department  of  the  State  of  Massachusetts; 
$212,000  with  the  New  York  State  Insurance  Department;  and 
$100,000  with  the  Ohio  Insurance  Department.  There  was  also 
$232,100  on  deposit  with  the  Central  Trust  Company  of  New 
York,  United  States  trustees  of  said  company.  Certificates  were 
obtained  in  verification  of  the  Massachusetts  and  Ohio  deposits. 
The  securities  with  the  Central  Trust  Company  were  counted 
and  a  certificate  obtained  therefrom  to  the  effect  that  said  secur- 
ities were  in  its  possession  on  March  31,  1910.  In  addition  to  the 
above  amount  the  company  had  securities  in  the  sum  of  $69,000, 
par  value,  in  the  possession  of  Balfour,  Guthrie  &  Company, 
managers  of  its  San  Francisco  department,  but  subsequent  to  the 
date  of  this  examination  said  securities  were  transferred  to  the 
Central  Trust  Company  of  New  York,  United  States  trustees 
aforesaid.  Annexed  to  this  report  is  a  schedule  of  the  bonds  and 
stocks  owned  by  the  -company  March  31,  1910,  setting  forth  the 
book,  par  and  market  value  of  the  same. 

W.  L.  H.  Simpson,  the  manager  of  this  company,  receives  a 
yearly  compensation  in  the  sum  of  $10,000,  and  in  addition  a 
contingent  which  varies  each  year  according  to  the  earnings  of 
the  preceding  years,  but  approximating  $5,000  per  annum. 

J.  E.  Hoffman,  the  secretary,  receives  a  yearly  salary  in  the 
sum  of  $4,500. 

Exaniii  er  Woodman  assisted  in  making  the  examination. 

Resj>ectfully  submitted, 

Charles  H.  Gardner 

Eocaminer 

State  of  New  York  1 
County  of  New  York  J  * 

OharLs  H.  Gardner,  being  duly  sworn,  deposes  and  says,  that 
the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 

knowledge  and  belief. 

Charles  H.  Gardner 

Subscril)ed  and  sworn  to  before  me, 
this  28th  d'ay  of  June,  1910. 

[l.  s.]  Kate  F.  Cahill 

Notary  Pvhlic,  New  York  County 
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STATE  OF  NEW  YORK 

Insubaj^ce  Department 
New  Yoek  Office,  165  Beoadway 

New  Yoek,  June  28,  1910. 

Hon.   William   H.    Hotchkiss,   SupeHniendeni   of  Insurance, 
Albany  J  N.  Y. 

SiE. —  Whereas,  I,  the  undersigned,  a  disinterested  person, 
specially  appointed  for  the  purpose  by  the  Superintendent  of  In- 
surance, having  in  pursuance  of  appointment  No.  242'2,  hereto 
annexed,  bearing  date  June  28,  1910,  calling  for  a  verification 
of  the  capital  statement  of  the  Coinpagnie  D' Assurances  Generales 
Contre  L'Inoendie  (General  Fire  Assurance  Company),  of  Paris, 
France,  duly  made  an  examination  of  said  company  on  its  ap- 
plication for  authorization  to  transact  the  business  of  fire  insur- 
ance in  this  State, 

Now,  therefore,  I  do  hereby  certify  and  report  under  oath  as 
the  result  of  sucii  examination,  the  following: 

The  aforementioned  capital  statement  sets  forth  that  there  is 
deposited  with  the  Insurance  Department  of  the  State  of  New 
York,  two  hundred  and  one  thousand  dollars  ($201,000),  par  value 
four  per  cent,  bonds  of  the  City  of  New  York,  due  1959,  in  trust 
for  the  Compagnie  D' Assurances  Generales  Contre  L'Incendie 
(General  Fire  Assurance  Company),  of  Paris,  Franco,  for  the 
protection  of  its  policyholders  in  the  United  States; 

And,  further,  that  there  is  held  by  Mr.  Samuel  McEoberts  and 
Mr.  James  Nichols,  trustees  of  the  said  Campagnie  D'Assurances 
Generales  Contre  L'Incendie,  the  following  securities  in  the  total 
par  value  of  three  hundred  and  twenty-five  thousand  dollars 
($325,000),  viz.: 

$110,000  00  Southern  Pacific  1st  refunding  4%  bonds,  due  1955. 
56,000  00  Chicago,  Burlington  &  Quincy,  111.,  Bivision,  3%%  bondfl,  due 

1949. 
51,  000  00  Union  Pacific  Ist  lien  and  refunding  4%  bonds,  due  2008. 
108,000  00  Baltimore  &  Ohio  prior  lien  3%%  bonds,  due  192d. 

The  total  market  value  of  the  above-mentioned  securities,  both 
on  deposit  and  held  by  the  trustees,  is  set  forth  in  said  capital 
statement  as  five  hundred-  thousand  and  seven  hundred  dollars 

32 
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($500,700),  which. sum  represents  the  capital  of  said  company 
imder  the  provisions  of  section  27  of  the  Insurance  Law. 

I  have  made  an  examination  and  personal  count  of  the  various 
securities  held  by  the  trustees,  and  your  certificate  covering  the 
securities  deposited  with  the  Insurance  Department  of  the  State 
of  New  York,  and  therefore  certify  the  company  to  be  in  posses- 
sion of  the  same,  and  the  par  and  market  values  thereof  are  in 
accordance  with  schedule  included  in  said  capital  statement. 

No  verification  was  made  of  the  liabilities  reported,  amounting 
to  $3,083.79.  , 

Attached  to  the  aforementioned!  capital  statement  is  the  affi- 
davit of  Edward  Meinel,  of  and;for  the  firm  of  Fred  S.  James  & 
Company,  United  States  managers,  relative  to  such  liability. 

In  witness  whereof,  I  have  subscribed  my  name  this  28th  d-ay 
of  Jime,  A.  D.,  1910.  Isaac  Fuld 

Examiner 

State  of  New  York  1 

>ss  * 
City  &  County  OF  New  YoEK  J 

On  this  28th  day  of  June,  A.  D.,  1910,  before  me  came  Isaac 
Fuld,  the  examinei  above  named,  who  being  by  me  duly  sworn, 
did  depose  and  say,  that  he  has  no  interest  in  the  said  Compagnie 
D' Assurances  Generales  Centre  L'Incendie  (General  Fire  Assur- 
ance Company)  of  Paris,  France,  and  that  the  foregoing  certifi- 
cate by  him  subscribed,  is  trua 

Isaac  Fuld 

Subscribed  and  sworn  to  before  me 

this  28th  day  of  June,  1910. 

[l.  8.]  Kate  F.  Cahill 

Notary  Public,  New  York  County 


STATE  OF  NEW  YORK 

New  Yoek  Office,  165  Broadwatj 

New  York,  July  6,  1910. 

Hon.   William   H.   Hotoiikiss,   Superintendeni   of  Insurance, 
Albany,  N,  Y. 
Sir, —  Acting   under   appointment   No.   2382   dated   June   16, 
1910,  and  annexed  hereto,  I  have  completed  the  examination  of 
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the  National  Lumber  Insurance  Company  of  Buffalo,  N.  Y.     I    ' 
find  the  condition  on  May  31,  1910,  to  have  been  as  follows: 

Ledges  Assets 

Bonds  and  stocks   (book  value) $249,  21  39 

Cash  in  bank  116,  515  72 

Caeh  in  office 77  36 

Agents'  balances: 

Subsequent  to  March  1,  1910 56,  249  48 

Prior  to  March  1,  1910 5, 049  39 

Due  from  reinsuring  companies 1,  300  17 

Total  ledger  assets $428, 513  51 

XONLEDGEB  ASSETS 

Interest  accrued  on  bonds 1,  154  25 

"  bank  deposits 425  58 


<(  II 


Gross  assets $430,  093  34 

Deduct  Assets  Not  Admitted 

Book  value  of  bonds  over  market  value $18,  243  19 

Agents'  balances  prior  to  March  1,  1910 5,  049  39 

Due  from  unadmitted  companies 769  40 

24,061  98 

Total  admitted  assets $406,  031  36 

Liabilities 

Unpaid  losses   $^5,  195  42 

Unearned  premiums,  one_  year 123,  378  58 

term 3,318  16 

Accrued  salaries  and  miscellaneous  expenses 300  00 

Taxes  due  or  accrued 325  89 

Reinsurance  premiums 3,  967  17 

Liabilities,  except  capital $166,  485  22 

Capital $200,  000  00 

Surplus 39,  546  14 

Surplus  to  policyholders 239, 646  14 

Total  liabilities    $406,  031  36 

Attached  to  this  report  as  exhibit  A  is  a  schedule  of  the  bonds 
and  stocks  owned  on  May  31,  1910. 
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Assets 

m 

The  securities  were  examined  and  checked  and  the.  bank  de- 
posits verified  by  means  of  bank  certificates.  On  May  31,  1910, 
the  agents'  balances  over  ninety  days  am-ounting  to  $5,049.39 
have  been  deducted  as  a  nonadmitted  asset.  Of  this  amount,  how- 
ever, $4,017.61  had  been  received  by  the  company  during  the 
month  of  June. 

Liahiliiies 

In  view  of  the  increasing  business  of  this  company,  the  un- 
earned premium  fund  based  on  a  50  per  cent  average  would  have 
been  insufficient  to  properly  provide  for  this  liability.  This  item 
has  therefore  been  computed  on  a  semi-monthly  basis  which  re- 
sulted in  a  total  reserve  liability  of  $126,696.74. 

Had  a  50  per  cent,  average  been  used  the  unearned  premium 
fund  would  have  amounted  to  the  sum  of  $114,388.40. 

Officers  cund  Salaries 

Morris  S.  Tremaino,  president,  $5,000  per  annum. 
G.  B.  Montgomery,  vice-president,  no  salary. 
WiUiam  P.  Haines,  secretary,  $3,000  per  annum. 

Associated  with  me  on  this  examination  was  assistant  examiner 
Christian  Eebman,  Jr. 

Respectfully  submitted, 

EiCHABD  A.  Elmeb 

Examiner 

State  of  New  York 
County  of  New  York. 

Eichard  A.  Elmer,  being  duly  sworn,  deposes  and  says  that  the 
forgoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 

knowledge  and  belief. 

KiCHABD  A.  Elmer. 

Subscribed  and  sworn  to  before  me 
this  6th  day  of  July,  1910. 

[l.  s.]  Kate  F.  Cahill, 

Notary  PuUic,  New  York  Cownty 


>  ss. : 
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STATE  OF  NEW  YORK 

Insurance  Department 

New  York,  July  6,  1910. 

Hon.   William  H.   Hotchkiss,   Superiniendent  of  Insv/romce, 
Albany,  N.  Y. 

Sir. —  Pursuant  to  your  appointment  dated  June  2,  1910,  nam- 
ing the  undersigned,  Edwards  P.  Ward,  Special  Deputy  Super- 
intendent of  Insurance,  as  your  agent  to  take  and  retain  posses- 
sion of  the  property  of  the  Hudson  Horse  Insurance  Company 
of  New  York,  and  to  conduct  its  business  until  the  further  order 
of  the  court,  I  respectfully  report  as  follows : 

I.  That  immediately  upon  receipt  of  the  above  described  ap- 
pointment, I  served  upon  Joseph  D.  Dixon,  president  and  secre- 
tary of  the  Hudson  Horse  Insurance  Company,  at  the  office  of 
such  company  at  1234  Myrtle  avenue,  borough  of  Brooklyn,  New 
York  city,  a  certified  copy  of  the  order  of  the  Supreme  Court 
made  and  entered  the  31st  day  of  May  1910,  authorizing  the 
Superintendent  of  Insurance  to  take  and  retain  possession  of  and 
conduct  the  business  of  said  company,  and  exhibited  to  him  my 
appointment  as  your  agent  aforesaid,  and  then  and  thereafter 
to^k  possession  of  the  books,  records  and  property  of  said  com- 
pany at  its  home  office  at  No.  1234  Myrtle  avenue,  borough  of 
Brooklyn,  New  York  city,  and  at  its  Manhattan  office  at  No. 
320  Broadway,  borough  of  Manhattan,  New  Y^ork  city. 

II.  That  thereafter  I  made  an  examination  of  the  books  of  ac- 
count and  the  records  of  said  company  and  of  its  correspondence, 
files  and  papers,  fbr  the  purpose  of  ascertaining  its  financial  con- 
dition; that  I  found  such  books  and  records  in  deplorable  condi- 
tion; that  no  entries  had  apparently  been  made  in  any  of  the 
books  of  the  company  subsequent  to  the  month  of  February,  1910 ; 
that  the  policy  register  and  other  records  purporting  to  show  the 
company's  risks  and  the  extent  of  its  business  contained  no  en- 
tries after  the  month  of  February,  1910;  that  the  miscellaneous 
papers  and  correspondence  belonging  to  the  company  were  found 
scattered  about  its  Manhattan  office,  mingled  with  the  personal 
papers  and  letters  ^  its  counsel  and  superintendent,  and  that 
when  finally  brought  together,  it  was  apparent  that  a  consider- 
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able  portion  thereof  was  missing  and  unaccounted  for ;  that  under 
these  conditions  it  has  been  difficult  to  ascertain  the  tiotal  liabili- 
ties with  which  the  company  is  chargeable,  and  that  the  same  are 
probably  in  excess  of  the  liabilities  as  set  forth  below. 

III.  That  upon  examination  of  the  available  books,  records  and 
papers  of  said  company,  I  find  the  company's  income  and  dis- 
bursements since  the  5th  day  of  March,  1910,  when  last  examined 
by  the  Insurance  Department,  to  the  2d  day  of  June,  1910,  and 
the  company's  financial  condition  on  the  last  mentioned  date  to 
have  been  as  follows: 

Income  and  Disbursements 

On   deposit   March   5,    1910,   ba  per   examiner's   report  dated 

April    13,    1910 $258  01 

Income 
(As  shown  in  comipany's  books) nil 

DiSBUBSEMENTS 

(As  per  check  vouchers  and  oral  statement  of  officers.) 

1910. 
March  15.  Frederick  B.  Zwickert   (salary) $10  00 

"        21.  Frederick  B.  Zwickert   (salary) 10  00 

**       21.  Jos.    D.    Dixon    (repayment    of   ad- 
vances)      200  00 

*'       26.  Frederick  B.  Zwickert    (salary) 10  00 

April      2.  Frederick  B.  Zwickert   (salary) 10  00 

"        14.  Joseph  D.  Dixon   (repayment  of  ad- 
vances)      18  00 


258  00 


Balance  (as  per  bank  book) $0  01 


Assets  and  Liabilities 

(As* of  June  2,  1910.) 

Assets 
Balance  in  Williamsburg  Trust  Company $0  01 


Liabilities 
Unpaid  policy  claims,  net,  after  deducting  assessments  already 

levied  and  deferred  premiums   (see  schedule  following) $2,783  11 

Bills  and  accounts  accrued  (see  schedule  following) 237  13 


$3,020  24 


Excels  of  liabilities  over  assets $3, 020  23 
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Schedule  of  Unpaid  Losses 


Name 
In  judgment: 
M.  Katz 

Admitted: 

H.  Goldstein 

F.  Molniari   

M.  Goldberg 

C.  Evert 

J.  Sterling   

H.  Moore  &  Son. 


Policy  J.  Date  of 
number     loss 


89     12/19/09 


€t 
ft 
tt 
tt 

« 


293 
40 
301 
384 
229 
182 
210 
203 
207 
200 
217 


1/11/10 
1/23/10 
1/17/10 
1/25/10 
2/24/10 
1/22/10 
2/  8/10 
2/17/10 
2/26/10 
3/  3/10 
3/12/10 


S.  Wachatinsky 


i< 


271       1/  3/10 
282       3/  7/10 


A.  Hirschhorn   246  2/11/10 

Contested  ; 

M.  Luckman 234  12/27/09 

P.  J.  Sniffen 87  12/14/09 

Not  entered  in  loss 
book: 

A.  Garone 464  4/  9/10 

A.  Kanter  447  3/15/10 

J.  B.  Levine 467  3/16/10 

469  3/16/10 

Empire  House  Wreck- 
ing Ck) 463  5/  6/10 

Totals 


Amount  of 
claim 


$325  00 
75  00 

175  00 
200  00 


$3,641  95 


Assessments 
unpaid 


$116  95  

100  00  $11  00 
100  00  5  00 
100  00      11  00 

100  00  

100  00       6  00 

150  00  

200  00  

200  00  

200  00  

150  00  

150  00  

$1,050  00      505  59 

150  00  

175  00  


187  50 
63  75 

50  00 
20  00 


300  00 
100  00 
250  00 
250  00 

$500  00 
300  00 


Net 
claim 


$116  95 

89  00 
95  00 
89  00 
100  00 
95  00 


544  41 


137  50 
11  25 

125  00 
180  00 


300  00 
100  00 


500  00 
300  00 


$858  84   $2,783  11 


Schedule  of  MisoelUmeous  Bills 

Rosenthal  k  Sterling,  veterinary  bills  and  charges 

Sonnenberg  Bros.,  printing 

New  York  Telephone  Company 

Trachtenberg  Co.,  printing 

P.  E.  Mainhart,  rent 


$6^  73 

10  65 

7  78 

19  00 

27  39 
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W.  S.  Kirechner,  aalary $8  58 

Mitchell   &  Jacobson,  aocountants 100  00 


$237  13 


IV.  That  the  Hudson  Horse  Insurance  Company  was  formed 
in  September,  1909,  under  article  VIII  of  the  Insurance  Law 
of  the  State  of  New  York,  for  the  purpose  of  insuring  the  lives 
of  domestic  animals  upon  the  co-operative  or  assessment  plan  of 
insurance;  that  its  plan  of  business,  as  shown  by  the  amended 
by-laws  and  the  policy  forms  adopted,  was  the  issuance  of  insur- 
ance policies  upon  a  fixed  premium  rate,  with  the  provision  that 
extra  assessments  should  be  levied  and  doUected  in  the  event  of 
excessive  losses ;  that  at  the  first  meeting  of  its  board  of  directors, 
four  of  such  directors  were  elected  as  officers  of  the  company  and 
were  voted  annual  salaries  of  $780  each ;  that  the  remaining  fifth 
director  subsequently  resigned  and  that  his  successor  was  there- 
after paid  at  the  rate  of  an  annual  salary  'of  $520  per  year;  thafe 
agents  of  the  company  were  allowed  commissions  of  upwards  of 
30  per  cent,  of  premiums  collected ;  that  at  least  two  of  the  afore- 
said directors  drew  commissions  as  well  as  salaries;  and  that  in 
the  face  of  the  foregoing  relatively  excessive  operating  expenses, 
no  reserve  or  mortuary  fund  was  provided  or  maintained  for  the 
protection  of  policyholders,  the  original  by-laws  having  been  early 
amended  to  strike  out  the  requirement  that  such  a  fund  be  so 
maintained. 

V.  That  the  inevitable  result  of  transacting  its  business  under 
the  conditions  above  stated  was  an  early  accumulation  of  losses 
which  the  company  was  unable  to  pay  out  of  its  fixed  premium 
receipts  and  the  consequent  necessity  of  extra  assessments;  that 
two  extra  assessments  have  been  levied  up  to  this  time,  the  last 
thereof  on  February  1,  1910,  and  the  practical  effect  of  which 
was  the  collection  of  a  small  proportion  t^nly  of  the  total  sum 
levied  upon  policyholders,  and  the  lapse  of  a  large  proportion  of 
the  company's  business  then  in  force,  by  reason  ^of  nonpayment 
of  such  assessment;  that  shortly  after  the  levying  of  the  extra 
assessment  of  February  1,  1910,  and  in  the  month  of  March, 
1910,  the  company  was  examined  by  the  examiners  of  the  In- 
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surance  Department,  pursuant  to  statute,  and  a  report  of  its  con- 
dition made  and  filed,  showing  that  as  of  the  date  of  March  5, 
1910,  its  liabilities  exceeded  its  assets  in  the  amount  of  $2,343.90. 

VI.  That  subsequemt  to  the  aforesaid  examination  and  up  to 
the  time  of  the  entry  of  the  order  of  May  31,  1910,  authorizing 
the  Superintendent  of  Insurance  to  take  possession  of  said  com- 
pany and  to  conduct  its  business,  its  officers  have  flagrantly  ne- 
glected their  duties,  have  apparently  made  no  endeavor  to  keep 
official  records  of  business  transacted  or  to  enter  such  business 
upon  its  books,  or  to  file  or  preserve  its  papers  or  to  otherwise  con- 
serve the  company's  affairs ;  that  notwithstanding  such  omission 
and  neglect  and  the  aforesaid  excess  of  liabilities  over  assets,  and 
the  total  lack  of  means  to  pay  any  losses  incurred,  sufficient  papers 
and  correspondence  have  been  discovered  to  indicate  that  the  com- 
pany's business  has  been  continued  during  a  part  of  such  period, 
that  its  agents  have  been  permitted  to  continue  soliciting  insur- 
ance and  accepting  applications,  and  that  although  some  premiums 
have  been  collected,  the  same  have  been  withheld  from  the  com- 
pany's books  and  treasury. 

VII.  That  the  only  apparent  sources  of  income  from  which 
the  company's  unpaid  losses  herebefore  set  forth  may  be  satisfied 
are  the  |?ossible  collections  of  premium  payments  withheld  as 
described  in  ithe  last  paragnaph,  and  the  future  assessment  of  the 
policyholders  whose  policies  were  in  force  upon  the  respective 
dates  of  such  losses  as  provided  in  the  company's  by-laws;  that 
however,  owing  to  the  dwindling  membership  and  the  fact  that 
many  of  the  policyholders  now  in  good  standing  are  themselves 
loss  claimants  it  is  apparent  that  the  present  policyholders  are 
practically  without  protection,  and  that  recent  and  future  losses 
have  small  prospect  of  ultimate  payment,  either  by  assessment 
or  otherwise. 

VIII.  In  view  of  the  foregoing,  I  respectfully  report  that  the 
said  Hudson  Horse  Insurance  Company  was  on  the  2d  day  of 
June,  1910,  and  now  is,  hopelessly  insolvent,  and  then  was  and 
is  in  such  condition  that  its  further  transaction  of  business  will 
be  hazardous  to  its  policyholders,  to  its  creditors  and  to  the  pub- 
lic and  that,  in  my  opinion,  an  order  to  liquidate  the  company  in 
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pursuance  of  section  63  of  the  Insurance  Law,  should  be  im- 
mediately applied  for. 

Kespectf uUy  submitted, 

Edwards  P.  Ward, 
Special  Deputy  Superintendent  of  Insurance  in  charge 
of  the  Hudson  Horse  Insurance  Compamf 


>  ss,  : 


State  of  New  York 
County  and  City  of  New  York 

Edwards  P.  Ward,  being  first  duly  sworn,  deposes  and  says  that 
the  foregoing  report,  subscribed  by  him,  is  true  to  the  best  of  his 
knowledge  and  belief. 

Edwards  P.  Ward 
Sworn  to  before  me  this 
9th  day  of  July,  1910. 

[l.  s.]  Kate  F.  Cahii^l, 

Notary  Public,  New  York  Covmiy 


STATE  OF  NEW  YORK 

Insurance  Department 
New  York  Office,  165  Broadway 

New  York,  July  11,  1910. 

Hon.   William   H.   Hotchkiss,   Superintendent   of  Insurance. 
Albany,  N,  Y. 

Sir. —  Acting  under  appointment  No.  2335,  dated  February 
5,  1910,  and  annexed  hereto,  we  have  completed  an  examination 
of  the  New  York  Casualty  Company,  an  assessment  corporation 
operating  imder  the  provisions  bf  article  VT  of  the  Insurance 
Law. 

The  following  is  a  statement  of  the  income  and  disbursements 
from  January  1st  to  December  31,  1909: 

Balance  as  per  company's  records  December  31,  1908 $773  53 

Income 

Gross  membership   fees $3,  650  50 

Assessments    14,  595  53 

Total  paid  by  members $18,  246  03 
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Received  from  Buffalo  Agency  Company $2, 236  58 

Total  income    $20, 482  61 

Total    $21,  256  14 

DiSBUBSEMENTS 

Specific    benefit    claims $800  00 

Temporary  disability   claims 4, 437  40 

Advance  payments  returned 25  48 

Total  paid  to  members $5,  262  88 

Commissions  and  fees 3,  639  00 

Commissions  !or  collecting  premiums 2,  494  31 

Salaries  of  managers  and  agents 1,  614  00 

Salaries  of  officers    2,  045  00 

Salaries  of  office  employees 1,  237  15  * 

Traveling,  postage,  express,  etc 821  14 

Rent,  advertising  and  printing 1,  744  29 

Fees  and  licenses 40  00 

Legal  expenses  74  05 

Sundries  948  66 

(Total  expense  of  management,  $14,657.60.) 

Total  disbursements   19,  920  48 

Balance   (ledger  assets  December  31,  1909) $1,  335  66 

Ledges  Assets 

Cash  in  office  and  in  bank $631  30 

Agents'  balances 701  86 

Due  by  agents : 2  50 

Total    $1,  335  66 

Nonledgeb  Assets 
Assessments  called  but  not  more  than  thirty  days  overdue. ...  1,  003  38 

Gross  assets   $2,  339  04 

Deduct  Assets  Not  Admitted 
Agents*  balances 701  86 

Total  admitted  assets $1, 637  18 

Liabilities 

Reserve  and  emergency  fund $190  00 

Unpaid  claims   516  g5 
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Salariee,  rents,  etc.,  estimated $125  00 

Advance  assessments   413  37 

Total  liabilities $1. 246  22 


Balance $391  96 

Certificates  in  force:     1,168. 
Insurance  in  force:     $454,000. 

Unpaid  Losses 

The  records  of  the  eompany  show  that  on  DecembeT  31,  1909, 
there  were  nineteen  unpaid  claims.  At  the  time  of  examination, 
thirteen  of  these  claims  had  been  settled  for  $303.86  and  we  car- 
ried them  at- this  figure  in  the  schedule  of  liabilities.  The  remain- 
ing six  we  have  carried  at  the  company's  average  for  the  year  of 
$18  per  claim. 

There  were  also  eight  claims  in  which  the  illness  had  occurred 
prior  to  January  1,  1910,  although  notice  was  received  subse- 
quent to  that  date.  These  claims  at  the  time  of  examination 
had  been  settled  for  $104.99  and  we  have  carried  them  in  the 
schedule  of  liabilities  at  this  figure. 

Officers  Salaries 

The  principal  officers  and  the  salaries  they  receive  directly  from 
the  New  York  Casualty  Company  are  as  follows: 

William  T.  Roberts,  President No  salary. 

William  F.  Kasting,  Vice-President No  salary. 

H.  V.  Hucker,  Secretary $1, 600  per  annum. 

L.  L.  Westbrook,  Treasurer No  salary. 

W.  C.  Barker,  Counsel $120  per  annum. 

James  Lancaster,  Accountant $300  per  annum. 

Agency  Contract 

The  entire  business  of  this  company  is  written  through  a  gen- 
eral agency  contract.  This  contract  dated  October  12,  1906,  is 
between  one  Kate  B.  Gary  and  the  New  York  Casualty  Company, 
and  was  assigned  by  Kate  B.  Cary  to  the  Buffalo  Agency  Company, 
October  15,  1906. 

We  attach  to  this  report  as  Exhibits  "A"  and  "  B  '*  copies  of 
said  contract  and  assignment. 
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The  officers  of  the  New  York  Casualty  Company  and  the  Buf- 
falo Agency  Company  are  practically  the  same  and  are  as  fol- 
lows: 

New  York  Casualty 

Company  Buffalo  Agency  Company 

William  T.  Roberts President William  T.  Roberta. 

William  F.  Kasting Vice-President William  F.  Kasting. 

L.  L.  Westbrook Treasurer W.  C  Barker. 

H.  V.  Hucker Secretary H.  V.  Hucker. 

The  following  table  shows  the  premiums  and  fees  received, 
the  amounts  paid  to  members,  the  expenses  of  management  and 
the  ratio  of  management  expense  to  premiums  and  fees. 

Ratio  of 
expenses  to 
Premiums  Paid  to  Expenses  of    premiums 

and  fees  members        management      and  fees 

1906-7   $5, 103  44      $1, 782  27       $7, 469  98  146% 

1908    14, 019  83         3, 452  76       12, 941  60.  92% 

1909     18,246  03         5,262  88       14,657  60  80% 


$37, 369  30    $10,  497  91     $35,  069  08 


Respectfully  submitted, 

Richard  A.  Elmeb 
Wilbur  H.  Nangle 

Examiners 

State  of  New  York    | 
County  of  New  Yobk  J 

Richard  A.  Elmer  and  Wilbur  H.  Nangle,  being  duly  sworn, 
depose  and  say,  and  each  for  himself  says,  that  the  foregoing  re- 
port subscribed  by  him,  being  in  amendment  of  the  same  report, 
jubscribed  and  sworn  to  by  them  on  the  6th  day  of  May,  1910,  is 
true  to  the  best  of  their  knowledge  and  belief. 

RiCHAED  A.  Elmeb    ' 
Wii-BUB  H.  Nangle 

Subscribed  and  sworn  to  before  me 
this  14th  dav  of  Julv,  1910. 

[l.  s.]  Kate  E.  Cahill, 

Notary  Public,  New  YorTc  County. 
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EXHIBIT  A 

This  agreement,  made  this  12th  day  of  October,  1906,  between  New  York 
Casualty  Company,  an  insurance  corporation  of  the  State  of  New  York,  party 
of  the  first  part,  and  Kate  B.  Cary,  of  the  city  of  Buffalo,  county  of  Erie 
and  State  of  New  York,  party  of  the  second  part,  WITNESSETH: 

Birst:  The  party  of  the  first  part  has  engaged  to  employ  and  hereby  does 
employ  the  party  of  the  seoon-d  part,  as  its  sole  and  exclusive  general  agent 
for  the  period  of  fifty  years,  from  and  after  this  date,  upon  the  terms  and 
conditions  hereinafter  set  forth. 

Second:  The  party  of  the  second  part  has  agreed  to  accept  and  hereby 
does  axscept  such  employment,  and  hereby  agrees  to  use  her  entire  time  and 
attention  and  best  endeavors  in  behalf  of  the  business  of  the  first  party. 

Third:  Second  party  (during  said  period  of  fifty  years),  for  herself  and 
such  subordinates  as  she  may  from  time  to  time  appoint  (during  tlie  dura- 
tion of  such  appointment),  shall  have  the  exclusive  right  and  privilege  to 
solicit  and  obtain  for  first  party  all  applications  for  membership,  contracts, 
ridks  and  policies  of  insurance,  and  all  memberships,  and  certificates  thereof, 
contracts,  risks  and  policies  of  insurance  which  shall  be  granted,  issued  or 
permitted  by  first  party;  all  of  such  certificates  of  membership,  contracts, 
risks  and  policies  of  insurance  shall  be  countersigned  by  second  party,  or  by 
such  subordinate  agents  as  she  may  from  time  to  time  designate  for  that 
purpose. 

Fourth:  First  party  will  not  during  the  duration  of  this  contract  un- 
reasonably reject  any  application  tendered  it  by  second  party,  and  will  not 
unreasonably  cancel  or  modify  any  membership  or  insurance  or  certificate  or 
policy,  or  contract  thereof  after  the  same  has  once  been  issued. 

Fifth:  First  party  will  adjust  and  pay  all  legitimate  insurance  claims 
fairly,  justly  and  promptly. 

"Sixth:  Second  party  shall  pay  first  party  in  consideration  of  this  con- 
tract the  sum  of  $5,000,  and  interest  payable  as  follows:  $100  and  interest 
at  the  rate  of  3  per  cent,  per  annum  on  all  sums  from  time  to  time  impaid, 
at  the  end  of  each  and  every  year  from  and  after  this  date  during  the  dura- 
tion of  this  contract  until  said  sum  of  $5,000  and  interest  is  paid  in  full. 

Seventh:  Second  party  shall  pay  the  reasonable  administration  expenses 
of  first  party,  including  comimissions,  rents,  advertising,  printing,  stationery, 
postage,  supplies,  salaries,  taxes  and  legal  fees,  excepting,  however,  taxes  and 
expenses  connected  with  first  party's  investments,  and  also  excepting  costs 
and  expenses  growing  out  of  contested  claims;  provided,  however,  that  such 
expense  so  to  be  said  exclusive  of  agents'  commissions,  shall  never  from  time 
to  time  exceed  ten  per  cent,  of  the  total  premium  income  of  first  party,  ex- 
clusive of  entrance  or  admission  fees. 

Eighth:  First  party  will  pay  to  second  party  monthly  in  consideration  of 
the  foregoing  promises  and  agreements  all  admission  fees  and  50  per  cent, 
of  all  premiums  received. 

Ninth:  At  any  time  within  one  year  from  and  after  this  date  second  party 
may  assign  this  contract  to  any  corporation  organized  under  the  laws  of  the 
State  of  New  York,  which  she  may  elect,  and  upon  such  assignment  all  her 
rights,  privileges   and   liabilities   under  this  contract  shall  forthwith  cease, 
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and  all  such  rights  and  privileges  shall  belong  to  and  accrue  to  the  benefit 
of  said  assignee  corporation,  and  said  corporation  shall  be  subject  to  all  the 
terms  and  conditions  hereof  in  the  same  manner  and  to  the  same  effect  as 
if  originally  named  as  second  party  herein,  except,  as  aforesaid,  thia  con- 
tract shall  be  nonassignable  or  transferable  by  said  second  party,  and  if 
assigned  as  aforesaid  to  said  corporation  it  shall  be  absolutely  nonassignable  ' 
and  nontransferable  by  said  corporation. 

In  witness  whereof :  First  party  has  caused  its  corporate  seal  to  be  here- 
unto affixed  and  these  present  to  be  executed  by  its  president,  thereunto  duly 
authorized,  and  second  party  has  hereunto  affixed  her  hand  and  seal  the  day 
and  year  first  aJbove  written. 

New  York  Casualty  Company, 

By  Henry   V.   Hucker, 

as   President. 

Kate  B.  Caby.        [l.  s.] 


EXHIBIT  B 

This  aobeement,  made  this  loth  day  of  October,  1906,  between  Kate  B. 
Cary  of  the  city  of  Buffalo,  county  of  Erie  and  State  of  New  York,  party 
of  the  first  part,  and  The  Buffalo  Agency  Company,  a  corporation  organized 
and  existing  under  and  by  virtue  of  the  laws  of  the  State  of  New  York,  and 
having  its  principal  office  in  the  city  of  Buffalo,  New  York,  party  of  the 
second  part,  WITNESSETH: 

That  for  and  in  consideration  of  the  promises  and  agreements  herenafter 
contained,  said  parties  have  agreed  as  follows: 

The  party  of  the  first  part  hereby  sells,  assigns,  transfers,  and  sets  over 
unto  the  said  party  of  the  second  part,  a  certain  contract,  dated  October  12, 
1906,  between  first  party  and  New  York  Casualty  Company,  an  insurance  cor- 
poration of  the  State  of  New  York,  a  copy  of  which  contract  is  hereto  at- 
tached and  made  a  part  hereof,  together  with  all  of  first  party's  right,  title 
and  interest  therein  and  thereto  and  in  and  to  the  rights  and  privileges  therein 
contained. 

Second  party  hereby  accepts  such  transfer  and  in  consideration  thereof, 
hereby  expressly  assumes  and  agrees  to  hold  first  party  harmless  from  all  the 
liabilities  and  obligations  whicQi  were  assumed  by  first  party  in  said  contract, 
and  second  party  further  agrees  in  further  consideration  thereof,  to  pay  to 
first  party  the  sum  of  $12,500,  payable  at  the  election  of  second  party  in 
capital  stock  of  second  party  at  par,  full  paid  and  nonassessable. 

Such  stock  to  be  issued  to  first  party  or  to  such  person  or  persons,  firms 
or  corporations  as  she  may  from  time  to  time  elect. 

Witness,  the  hand  and  seal  of  second  party  and  the  signature  of  its  secretary 
thereunto  duly  authorized  the  day  and  year  first  above  written. 

Kate  B.  Caby,        [l.  s.] 
The  Buffalo  Agency  Company, 

By  Walter  Barker, 

as  Secretary. 
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EXHIBIT  C 

Whebeas,  the  Buffalo  Agency  Company  h-as  heretofore  paid  certain  sums  of 
money  to  the  New  York  Casualty  Company,  and 

Whereas,  said  sums  of  money  were  intended  to  be  applied: 

First:  To  the  payment  of  any  sums  due  to  the  New  York  Casualty  Com- 
pany from  the  Buffalo  Agency  Company  on  account  of  expenditures  under  the 
agency  contract  dated  October  12,  1906; 

Second:  To  the  payment  and  advance  payment  of  the  principal  sum  of 
$5,000  and  the  interest,  provided  by  said  contract  to  be  paid  to  the  New  York 
Casualty  Company; 

Third:  As  and  for  a  donation  from  the  Buffalo  Agency  Company  to  the 
New  York  Casualty  Company. 

Now,  therefore,  the  Buffalo  Agency  Company,  its  successors  and  assigns, 
in  order  to  fully  carry  out  said  intention  and  by  value  received,  hereby  re- 
leases the  New  York  Casualty  Company,  its  successors  and  assigns,  of  and 
from  all  liability  of  every  name  and  nature  in  any  manner  arising  out  of  such 
donation  so  made  as  aforesaid,  and  for  and  on  account  of  any  sums  that 
should  have  been  paid  to  the  Buffalo  Agency  Company  under  said  contract 
from  the  beginning  of  the  world  down  to  the  day  of  the  date  of  these  presents, 
dated  this  19th  day  of  February,  1910. 

The  Buffalo  Agency  Company, 

By  

as  Treasurer. 
STATE  OF  NEW  YORK^ 
County  of  Ebie         L««.; 
City  of  Buffalo  J 

On  this  19th  day  of  February,  1910,  before  me  personally  appeared  Walter 
C.  Barker,  to  me  personally  known,  and  being  by  me  duly  sworn,  deposes  and 
says  that  he  was  treasurer  of  the  Buffalo  Agency  Company,  the  corporation 
mentioned  in  the  foregoing  release. 

That  he  resides  in  the  city  of  Buffalo,  New  York;  that  he  knows  the  cor- 
porate seal  of  said  corporation,  and  the  seal  affixed  to  the  foregoing  instru- 
ment in  such  corporate  seal,  and  that  it  was  so  affixed  by  order  of  the  board 
of  directors  of  said  corporation;  and  that  he  signed  his  name  to  said  instru- 
ment and  executed  the  same  on  behalf  of  said  corporation  by  like  order  of  said 
board  of  directors. 


EXHIBIT  D 

Resolved,  That  any  moneys  heretofore  paid  by  this  company  to  the  New 
York  Casualty  Company  were  intended  to  be  applied  and  should  be  applied 
as  follows: 

First,  in  payment  of  any  sums  due  to  the  New  York  Casualty  Company 
from  the  Buffalo  Agency  Company  by  reason  of  expenditures  to  be  made 
under  agency  contract  dated  October  12,  1906. 

Second,  in  payment  and  advance  payment  of  tlie  principal  sum  of  $5,000 
and  interest,  provided  by  said  contract  to  be  jw^id  to  the  New  York  Casualty 
Company. 
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Third,  as  and  for  a  donation  from  the  Buffalo  Agency  Company  to  the 
New  York  Casualty  Company. 

Resolved,  that  no  liability  arose  or  exists  against  the  New  York  Casualty 
Comipany  and  in  favor  of  the  Buffalo  Agency  Company  by  reason  of  such 
donation. 

Resolved,  that  the  treasurer  be  and  hereby  is  authorized  to  execute  and 
deliver  in  the  name  and  on  behalf  of  this  company  to  the  New  York  Casualty 
Company,  a  release  from  any  and  all  liability  on  account  of  such  donation, 
and  from  any  and  all  liability  by  reason  of  any  sums  of  money  due  from 
the  New  York  Casualty  Company  to  this  company  up  and  to  including  Feb- 
ruary 19,  1910. 


STATE  OF  NEW  YOEK 

Insurance  Department 

Hon.  William  H.  Hotchkiss,  Superintendent  of  Insurance, 
Albany,  N.  Y. 
Sir. —  Pursuant  to  your  appointment  No.  2433,  dated  July  12, 
1910,  I  have  to  report  that  I  have  this  day  examined  the  Citi- 
zens' Fire  Insurance  Association  of  Utica,  Oneida  county,  IST.  T., 
and  that  I  have  found  its  condition  to  be  as  hereinbelow  set  forth. 

1.  The  Citizens'  Fire  Insurance  Association  is  a  ooimty  co- 
operative fire  insurance  corporation  organized  December  18,  1903, 
under  article  IX  of  the  Insurance  Law  and  authorized  to  trans- 
act the  business  of  fire  insurance,  as  reported  to  the  department, 
in  the  counties  of  Oneida,  Herkimer,  Oswego,  St.  Lawrence  and 
Jefferson,  and  having  its  principal  office  for  the  transaction  of 
business  in  the  city  of  UticA. 

2.  This  association  has  been  managed  upon  the  "  advance  pre- 
mium plan,"  although  it  has  always  issued  policies  of  fire  insur- 
ance subject  to  assessment  and  has,  for  the  past  four  years,  been 
raising  funds  for.  the  payment  of  its  fire  losses  by  means  of  the 
negotiation  of  its  promissory  notes.  On  or  about  the  14th  day  of 
September,  1909,  the  association  was  examined  bv  Mr.  John  L. 
Train  and. then  found  to  be  indebted  upon  promissory  notes  to 
the  amount  of  $757.53. 

3.  On  the  19th  day  of  October,  1909,  upon  your  insistence 
that  the  association  should  pay  its  then  existing  indebtedness,  the 
board  of  directors  duly  passed  a  resolution  making  an  assessment 
of  50  per  cent,  of  the  premiums  upon  its  policyholders  or  mem- 
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bers;  and  the  said  assessment  was  duly  levied  and  the  sum  of 
$1,314.41  collected  thereunder  as  shown  by  the  records  of  the 
association. 

4.  One  result  of  the  making  of  the  said  assessment  was  the 
collection  of  sufficient  funds  to  pay  its  then  existing  indebtedness, 
and  all  indebtedness  was  reported  by  the  officers  of  the  association 
as  paid  in  the  annual  statement  of  the  association  for  the  year 
1909,  tiled  in  Ih.^  Department  January  31,  Ifl'lO.  A  further  re- 
sult as  a  decrease'  in  the  amount  of  insurance  outstanding  from 
$376,501  as  reported  in  statement  to  the  Department  as  of  July, 
1909,  to  $196,683  on  December  31,  1909,  as  stated  in  the  annual 
report  of  the  association  for  the  year  1909,  filed  in  the'  office  of 
the  clerk  of  Oneida  county,  January  31,  1910,  and  $93,253  on 
May  14,  1910,  as  shown  by  the  books  of  the  company. 

The  various  reports  filed  by  the  officers  of  the  association  show 
a  decrease  in  the  number  of  policyholders  or  members,  which 
parallels  the  decrease  in  amount  of  insurance.    On  December  31, 

1908,  the  officers  claimed  561  policyholders,  on  December  31, 

1909,  they  claimed  255  policyholders,  and  on  May  16,  1910,  they 
claimed  only  102  policyholders. 

5.  A  statement  of  the  financial  condition  of  the  association  as 
shown  by  the  books  of  account  and  records  of  the  corporation,  is 
hereto  appended,  marked  "  Schedule  B  "  and  hereby  made  a  part 
of  this  report.  By  the  said  statement  it  appears  that  the  asso- 
ciation has  gross  liabilities  amounting  to  the  sum  of  $2,986.34, 
the  greater  part  thereof  consisting  of  fire  losses  which  occurred 
subsequent  to  March  30,  1910,  and. assets  amounting  to  the  sum 
of  $584.99,  making  an  excess  of  liabilities  over  assets  amoimting 
to  $2,401.35. 

6.  On  the  16th  day  of  May,  1910,  the  association  made  a  second 
assessment  of  150  per  cent,  of  the  i)remiunis  upon  its  outstanding 
policies,  to  raise  funds  for  the  payment  of  a  $1,200  fire  loss  which 
occurred  on  the  31st  day  of  March,  1910.  Since  making  the  as- 
sessment above  mentioned,  the  association  has  sustained  two  fur- 
ther fire  losses,  aggregating  $1,700,  and  has  made  a  \hird  assess- 
ment of  300  per  cent,  of  the  premiums  upon  its  outstanding 

policies. 

7.  The  assessment  last  above  mentioned  is,  by  the  terms  of  the 
notice  of  assessment  sent  out  by  the  secretary,  due  on  the  16th 
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days  of  July,  1910.  The  amount  required  tx)  be  raisi&d  thereby 
and  the  amount  which  would  be  realized  therefrom,  provided  the 
amount  thereof  assessed  against  every  member  could  be  collected 
is  the  sum  of  $3,387.51.  The  sum  of  which  has  been  collected  by 
the  association  under  the  said  assessment  to  and  including  the 
12th  day  of  July,  1910,  is  the  sum  of  $450.90. 

8.  The  failure  of  the  association  to  collect  the  said  assessment 
indicates  the  existence  of  an  unwillingness  on  the  part  of  policy- 
holders to  pay,  which  renders  it  unlikely  that  the  present  indebted- 
ness of  the  corporation  can  or  will  be  paid  out  of  the  proceeds  of 
such  assessment.  If,  however,  the  indebtedness  should  be  paid, 
the  association  would  still  have  no  funds  out  of  which  to  meet  any 
further  loss  that  may  occur,  so  that  the  further  continuance  of 
the  corporation  in  business  has  become  hazardous  and  is  daily  be- 
coming more  hazardous  to  its  policyholders,  or  members,  to  its 
creditors  and  to  tie  public. 

9.  By  the  records  of  the  corporation  and  by  my  observation 
of  the  conduct  of  members  in  their  dealings  with  the  officers  of 
the  association,  it  appears  that  the  condition  of  the  corporation 
is  desparate,  that  it  is  hopelessly  insolvent  and  that  its  member- 
ship *is  rapidly  decreasing. 

In  my  opinion  the  only  course  to  be  pursued  with  regard  to 
the  corporation  is  to  terminate  its  liability  under  its  policies  of 
insurance  and  liquidate  its  business  at  once,  and  I  so  recommend. 

Kespectfully  submitted, 

Joseph  H.  Middleton, 

Assistdnt  Examvrtj&r 
Dated  Albany,  N.  Y.,  July  13, 1910. 

State  of  New  York 
County  of  Albany 

Joseph  H.  Middleton,  being  duly  sworn,  deposes  and  says  that 
he  made  the  foregoing  report  by  him  subscribed,  and  that  the 
same  is  true  to  the  best  of  his  knowledge,  information  and  belief. 

Joseph  H.  Middleton 
Sworn  to  before  me  this  14th 
dav  of  July,  1910. 
[l.  s.]  Thomas  F.  Behan, 

Notary  Public,  Albany  County 


y  ss. : 
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SCHEDULE  B 

Citizens'  Fire  Inswirande  Association  of  UUca,  Omida  Oowniy, 
N.  Y. —  Financial  Exhibit  as  of  July  12,  1910. 

Ledger  Assets 

Cash  in  bank $96  69 

Uncollected    premiums    (net)    not    oyer    three 

months  due 37  50 

Uncollected  premiums  oyer  three  months  due..  114  10 

Assessments  (as  reported  by  secretary) 450  90 

Total  ledger  assets $698  09 

Deduct  assets  not  admitted    (uncollected  pre- 
miums [net]  over  three  months  due) 114  10 

Total  admitted  assets $684  99 

LlABIUTIES 

Unpaid  losses  (adjusted) $2, 200  00 

Unpaid  losses    (unadjusted) 700  00 

Due  agents  86  84 

Total  liabilities  $2,  986  34 

Excess  of  liabilities  over  assets $2, 401  36 


T* 


Policies  in  force:     102. 
Amount  thereof:     $93,253. 


STATE  OF  NEW  TOEK 

Insurance   Department 

Hon.    William    H.    Hotchkiss,   Superintendent    of   Insurance, 
Albany,  N.  Y. 

Sir.-;-  Pursuant  to  your  appointment  No.  2432,  dated  July  12, 
1910,  I  have  to  report  that  I  have  this  day  examined  the  Empire 
State  Fire  Insurance  Association  of  Utica,  Oneida  county,  N.  Y., 
and  that  I  have  found  its  condition  to  be  as  hereinbelow  set  forth. 

1.  The  Empire  State  Fire  Insurance  Association  is  a  county 
co-operative  fire  insurance  corporation  organized  February  15, 
1905,  under  article  IX  of  the  Insurance  Law,  authorized  to  trans- 
act the  business  of  fire  insurance,  as  reported  to  the  Department 
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in  the  counties  of  Oneida,  Madison,  Chenango,  Otsego  and  Mout- 
gomerj,  and  having  its  principal  office  for  the  transaction  of 
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5.  A  statement  of  the  financial  condition  of  the  association  as 
shown  by  the  books  of  account  and  records  of  the  corporation  is 
hereto  appended  marked  "  Schedule  B  "  and  hereby  made  a  part 
of  this  report.  By  this  statement  it  appears  that  the  association 
has  gross  liabilities  amounting  to  the  sum  of  $1,002.30,  the  greater 
part  thereof  consisting  of  the  fire  losses  which  occurred  on  or 
about  June  6,  1910,  and  assets  aniountino;  to  the  sum  of  $317.37, 
making  an  excess  of  liabilities  over  assets  amounting  to  $684.93. 

6.  The  management  of  this  association  is  in  the  hands  of  the 
same  or  substantially  the  same  body  of  officers  who  conduct  the 
business  of  the  Citizens'  Fire  Insurance  Association,  which  has 
been  examined  by  me  this  day,  upon  which  I  herewith  submit 
my  report,  and  the  vicissitudes  of  that  corporation  have  had  a 
sympathetic  effect  upon  the  business  of  this  association.  It  is 
my  opinion  that  the  association  will  be  able  to  pay  its  present  in- 
debtedness from  the  proceeds  of  the  present  assessment,  but  that 
the  members  or  policyholders  will  continue  to  diminish  iii  num- 
bers ;  that  it  is  and  will  continue  to  be  unable  to  pay  any  fire  loss 
that  may  occur  otherwise  than  by  means  of  assessments  levied 
from  time  to  time,  and  then  the  burden  of  such  assessments  will 
fall,  as  time  goes  on,  upon  the  decreasing  membership  of  the  as- 
sociation with  increasing  weight  and  severity. 

7.  By  the  records  of  the  corporation  it  api)ears  that  this  as- 
sociation is  hopelessly  insolvent ;  and,  by  virtue  of  the  facts  above 
set  forth,  it  appears  that  its  further  transaction  of  business  is 
and  will  be  hazardous  to  its  policyholders,  to  its  creditors  and  to 

the  public. 

In  my  opinion  the  only  course  to  be  pursued  with  regard  to  the 
corporation  is  to  terminate  its  liability  under  its  policies  of  in- 
surance and  to  liquidate  its  business  at  once,  and  I  so  recommend. 

Respectfully  submitted, 

Joseph  H.  Middleton 

Assistani  Examiner 
Dated,  Albany,  K  Y.,  July  13,  1910. 
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State  of  New  Yoek  ^ 
County  of  Albany      ; 

Joseph  H.  Middleton,  being  duly  sworn,  deposes  and  says  that 
the  foregoing  report  by  him  subscribed  is  true  to  the  b?st  of  his 
knowledge,  information  and  belief. 

Joseph  H.  Middleton 
Sworn  to  before  me  this  14th 
day  of  July,  1910. 
[l.  s.]  Thomas  F.  Behan, 

Notary  Public,  Albany  County 


SCHEDULE  B  ' 

Empire  State  Fi/re  Insurance  Association  of  Utica,  Oneida  county, 
N,  Y. —  Finmicial  Exhibit  as  of  July  12,  1910 

Ledgeb  Assets 

Cash  in  bank   { as  reported  by  secretary ) $83  30 

Uncollected  premiums  (net)  not  over  three 
months  due  156  17 

Uncollected  premiums   (net)  over  three  months 

due 19  92 

Received  from  assessment  (as  reported  by  sec- 
retary)    78  90 

Total  ledger  assets $337  29 

Deduct  assets  not  admitted  (uncollected  pre- 
miums  [net]  over  three  months  due) 19  92 

Total   admitted  assets $317  37 

Liabilities 

Unpaid  losses    (adjusted) $1,  000  00 

Due  agents   2  30 

Total  liabilities   $1, 002  30 

Excess  of  liabilities  over  assets %Q%4  ^^ 

Policies  in  force:     127. 
Amount  thereof:      $121,391. 
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STATE  OF  NEW  YORK 
Insl^eance  Department 

Report  on  Town  and  County  Co-operative  Fire  Insurance  Asso- 
ciations of  New  York  State. 

Including 

History  of  town  and  <»omity  co-oporative  fire  insurance  in 
New  York  State  and  legislation  iTlating  thereto. 

The  financial  statements  and  method  of  transacting  business 
of  one  hundred  and  forty-five  co-operative  fire  insurance 
associations  of  New  York  State  and  information  concerning 
eight  associations  in  process  of  liquidation; 

Suggestions  as  to  legislation  affecting  these  associations. 

Summary  of  the  laws  of  other  states  relating  to  similar  asso- 
ciations. 

Also,  the  laws  of  New  York,  the  opinions  of  the  attorneys- 
general,  and  important  cases,  having  reference  to  town 
and  county  co-operative  fire  insurance  associations. 

Transmitted  to  the  Governor,  December  28,  1909. 
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STATE  OF  NEW  YORK 

Insurance    Department 
^  Albany,  K.  Y.,  December  28,  1909 

Hon.  Charles  E.  Hughes,  Oovemor. 

Sir. —  The  enactment  of  chapter  300  of  the  Laws  of  1909, 
adding  section  63  to  the  Insurance  Law,  has  made  possible  an 
investigation  of  co-operative  fire  insurance  as  transacted  in  this 
state  under  articles  IX  and  X  of  such  law. 

The  result  of  such  investigation  is  herewith  transmitted  to 
you,  in  the  form  of  a  report  by  Assistant  Examiner  Train  of  this 
department,  which  report  follows. 

It  is  expected  that  recommendations,  looking  to  legislation  at 
the  coming  aession,  will  be  made  in  the  forthcoming  annual  report 
of  the  department. 

Respectfully  yours, 

Suyerxnienient 

[1020] 
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TOWN  AND  COUNTY  CO-OPERATIVE  FIRE   INSUR- 
ANCE ASSOCIATIONS  OF  NEW  YORK  STATE 


Albany,  N.  Y.,  December  23,  1909. 

Hon.  William  H.  Hotchkiss, 

Superintendent  of  Insurance, 

Hon.  Samuel  S.  Koenig, 

Secretary  of  State,  Albany,  N.  Y. 

SiBs. —  Acting  under  your  instructions  to  make  a  general 
investigation  of  town  and  county  co-operative  fire  insurance  asso- 
ciations transacting  business  in  this  state,  I  submit  the  following 
report,  which  includes  (1)  a  review  of  the  statutes  regulating 
these  associations  and  a  general  history  of  their  organization, 
(2)  present  investigation,  (3)  methods  by  which  co-operative  fire 
insurance  associations  transact  business,  (4)  suggestions  as  to 
legislation,  (5)  report  on  each  association  and  information  regard- 
ing its  affairs,  and  (6)  certain  summaries  of  the  laws  of  other 
states  affecting  associations  of  a  similar  character. 

Annexed  hereto  are  appendices  showing  (A)  important  decis- 
ions by  the  courts,  (B)  copies  of  such  articles  and  sections  of  the 
insurance  law  as  apply  to  these  associations  and  (C)  opinions 
of  the  attorney-general  germain  to  this  subject. 


HisTOBY  OF  Town  and  County  Co-operative  Fibe  Insurance 

IN  New  Yobk 

As  early  as  1836,  individuals  of  various  townships  in  this 
State  formed  associations  for  the  purpose  of  protecting  themselves 
against  loss  by  fire.  These  associations  were  organized  by  special 
acts  of  the  Legislature,  and  their  powers  and  regulations  were 
prescribed  by  their  charters.  They  were  not  authorized  to  transact 
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business  outside  of  the  township  in  which  their  principal  place  of 
business  was  located.  These  charters  were  granted  for  a  period  of 
thirty  years,  but  could  be  extended  by  the  Legislature. 

Legidation  of  1867.  By  chapter  739  of  the  Laws  of  1857,  the 
Legislature  enacted  a  general  law  for  the  incorporation  of  town 
co-operative  fire  insurance  associations.  This  law  provided  that 
any  number  of  persons,  not  less  than  twenty-five,  residing  in  any 
town,  collectively  owning  property  of  not  less  than  $50,000  in 
value,  could  form  themselves  into  an  incorporated  company  for 
the  purpose  of  mutual  insurance  against  loss  or  damage  by  fire, 
and  that  the  corporate  name  should  embrace  the  name-  of  the 
town  in  which  the  business  office  of  such  company  was  located. 
It  was  also  provided  that  the  maximum  risk  should  not  exceed 
$2,000,  or  the  term  of  the  policies  five  years.  Each  policyholder  was 
required  to  give  his  undertaking  to  pay  his  pro  rata  share  of  losses 
and  expenses.  The  property  that  could  be  insured  was  limited 
to  detached  dwellings  and  their  contents,  and  farm  buildings  and 
their  contents.  The  association  was  also  required  to  file  with  the 
town  clerk  a  statement  of  its  affairs,  on  the  day  preceding  the 
annual  meeting. 

Legislation  of  1882.  Associations  organized  under  this  law 
quite  generally  charged  a  policy  fee  at  the  time  of  the  issuance 
of  the  policy  and  levied  an  assessment  on  its  policyholders  after 
each  loss.  About  forty  associations  were  organized  between  the 
date  of  the  passage  of  this  act  and  the  passage  of  chapter  347 
of  the  Laws  of  1862,  which  repealed  that  portion  of  the  law  of 
1857  authorizing  the  formation  of  town  co-operative  associations 
but  did  not  interfere  in  any  way  with  associations  already  organ- 
ized and  transacting  business.  Between  1862  and  1875,  town 
co-operative  fire  insurance  associations  could  be  organized  only 
by  special  act  of  the  legislature.  No  co-operative  association 
doing  business  previous  to  1875  was  authorized  to  transact  busi- 
ness outside  the  limits  of  the  town  in  which  the  office  of  the 
company  was  located  or  within  the  limits  of  any  incorporated 
city. 

Orange  ABsociations.  About  1875,  the  New  York  State  Grange 
or  Patrons  of  Husbandry,  at  its  meetings  and  by  its  committee  od 
insurance,  took  up  the  question  of  organizing  associations  in  each 
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county,  for  the  protection  of  its  own  members.  As  a  result, 
eleven  grange  associations  were  organized  in  the  years  1876,  1877 
and  1878,  without  warrant  of  statutory  law,  but  under  what  was 
called  the  honor  plan.  Each  association  acted  independently 
and  each  had  its  own  articles  of  association  and  by-laws.  All, 
however,  had  the  general  plan  of  assessing  members  for  the  losses 
sustained.  That  associations  of  this  kind  might  be  organized 
under  the  law,  the  Legislature  passed  what  is  known  as  chapter 
287  of  the  Laws  of  1879,  authorizing  the  organization  of  town 
and  county  co-operative  fire  insurance  associations. 

Legislation  of  1879.  This  statute  was  similar  in  many  respects 
to  the  laws  of  1857.  Under  it,  however,  town  associations  could 
be  formed  to  do  business  in  one  or  more  towns,  and  county  asso- 
ciations to  do  business  in  one  county.  The  directors .  of  any 
company,  before  doing  any  business,  were  required  to  file  with  a 
town  clerk,  if  a  town  association,  or  with  a  couinty  clerk,  if  a 
county  association,  a  statement  showing  the  name  of  the  company, 
the  names  of  the  persons  comprising  it,  with  the  amount  of 
proposed  insurance  to  each,  a  copy  of  the  articles  and  by-laws  of 
the  association,  and  the  names  of  the  county,  town  or  towns  com- 
prising the  territorial  limits  within  which  it  was  proposed  to  do 
business.  No  company  was  authorized  to  do  business  until  bona 
fide  agreements  had  been  entered  into  covering  property  to  be 
insured  to  the  amount  of  not  less  than  $100,000  in  cases  of 
county  associations,  and  $50,000  in  cases  of  town  associations. 
The  largest  risk  that  could  be  written  by  town  associations  was 
$3,000,  and  by  county  associations  $5,000.  An  annual  state- 
ment of  the  affairs  of  all  associations  was  required  to  be  filed 
with  the  town  or  county  clerk.  It  was  also  provided  that  asso- 
ciations formed  under  the  provisions  of  this  act  could  classify 
the  property  or  buildings  insured  therein  under  different  rates. 
The  associations  organized  under  this  act  or  already  transacting 
business  either  levied  assessments  to  pay  losses  and  expenses  pre- 
viously incurred,  or  levied  an  assessment  after  each  loss  sustained. 

Legislation  from  1880  to  1886.  By  chapter  362  of  the  Laws  of 
1880,  county  associations  were  authorized  to  do  business  in  not 
exceeding  two  counties,  to  be  named  in  the  articles  of  association, 
and  were  required  to  have  $100,000  of  insurance, for  incorpora- 
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tion  and  $100^000  additional  for  each  county  in  which  business 
was  to  be  transacted.  The  maximum  risk  was  increased  to 
$7,000.  It  was  also  provided  that  county  associations  could 
insure  "  dwelling-houses,  bams  and  their  contents,  other  buildings 
not  more  hazardous,  buildings  in  incorporated  villages  and  cities 
detached  such  distance  from  any  other  building,  as  the  by-laws 
may  {)rescribe,  and  their  contents  and  live  stock."  The  annual 
statement  of  the  association  was  thereafter  required  to  be  filed 
with  the  county  clerk  and  Secretary  of  State.  This  law  related 
only  to  the  organization  and  regulation  of  county  co-operative  fire 
insurance  associations.  Similar  amendments  were  made  to 
chapter  287  of  the  Laws  of  1879,  relating  to  town  and  county 
co-operative  fire  insurance  associations.  Both  laws  were  consoli- 
dated by  chapter  573  of  the  Laws  of  1886,  this  being  practically 
a  re-enactment  of  chapter  287  of  the  Laws  of  1879  with  the 
amendments  made  thereto.  In  1881,  the  Legislature  authorized 
county  associations  to  transact  business  in  not  exceeding  three 
counties,  to  be  named  in  the  articles  of  association.  In  1885,  the 
law  was  amended  so  as  to  permit  the  directors  of  town  and 
county  associations  ^^to  make  an  estimate  of  such  sums  as  in 
their  judgment  will  be  necessary  to  pay  all  losses,  damages  and 
expenses  for  the  current  year,  and  supply  any  deficiency  in  the 
preceding  year  and  proceed  to  assess,  levy  and  collect  the  same 
of  the  members  of  the  company  at  such  time  as  in  their  discretion 
will  be  most  advantageous  to  the  company ; ''  such  amendment 
also  provided  that  no  assessment  made  by  the  directors  shall  bo 
illegal  or  invalid  because  the  same  or  any  part  thereof  shall  be 
for  the  purpose  of  paying  any  money  borrowed  by  the  directors 
and  used  in  the  payment  of  any  claims  for  loss  or  damage  against 
said  company."  In  1886,  the  counties  in  which  the  twenty-five 
incorporators  of  county  associations  could  reside  was  extended  to 
"  two  or  three  adjoining  counties."  This  law  also  provided  that 
any  county  association  could  extend  into  three  counties,  by  filing 
a  certificate,  stating  the  counties  in  which  the  association  intended 
to  do  business,  with  the  county  clerks  and  Secretary  of  State. 

Advance  Premium  Associations  Since  1886.  It  was  not  until 
1886  that  any  of  these  associations  charged  an  advance  premium 
deemed   sufficient   to   pay   the   entire    cost   of   the   insurance. 
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Hitherto,  it  had  been  the  practice  of  all  associations  to  do  business 
on  the  assessment  plan,  and  collect  from  each  policyholder  his 
pro  rata  share  of  the  losses  and  expenses.  In  1886,  however,  an 
association  was  organized  in  Catskill,  N.  Y.,  to  do  business  *in 
three  counties.  The  promoters  and  organizers  of  this  association, 
believing  the  insurance  rates  of  stock  companies  which  prevailed 
in  that  section  to  be  excessive,  began  writing  insurance  on  mer- 
cantile, farm,  business  and  miscellaneous  risks  in  villages, 
ehaj-ging  an  advanced  premium  estimated  to  be  approximately  50 
per  cent,  of  the  board  rate.  Although  all  the  policies  issued  by 
this  association  were  subject  to  assessment,  no  extra  assessment 
w^s  ever  levied  by  the  association.  The  rates,  later,  were 
advanced  to  average  about  60  per  cent,  of  the  board  rate,  and,  in 
1901,  were  again  advanced  to  average  approximately  75  per  cent, 
of  the  board  rate;  and  such  rate  has  been  charged  since  that 
date.  This  association  having  proved  successful,  a  number  of 
other  associations  transacting  business  on  the  same  plan  were 
organized  between  1893  and  1898,  and  a  few  have  been  organized 
since.  A  number  of  associations  also  changed  their  method  of 
transacting  business  from  the  yearly  assessment  plan  to  the 
advance  premium  plan.  Others  made  a  combination  of  the  two 
systems,  in  some  classes  charging  only  an  advance  premium, 
while  in  others  an  advance  premium  was  charged  based  on  an 
estimated  rate,  and  an  assessment  levied  each  year. 

Legislation  from  1886  to  1909.  The  Legislature,  in  1887, 
exempted  town  and  county  co-operative  fire  insurance  associations 
from  the  provisions  of  section  121  of  the  Insurance  Law,  which 
required  all  fire  insurance  companies  to  use  the  standard  form 
of  fire  insurance  policy.  In  1892,  the  following  amendments 
were  passed,  permitting  the  insurance  of  "  cheese  factories  and 
their  contents  and  creameries  and  their  contents,  school  buildings 
and  their  contents ; "  authorizing  the  incorporation  of  town  and 
county  associations  "  for  the  purpose  of  preventing  the  larceny  of 
domestic  animals,  horses,  wagons,  sleighs,  harnesses  and  robes ;  " 
providing  that  no  general  assessment  be  made  "  if  more  than  ten 
per  centum  of  any  previous  assessment  shall  be  in  the  treasury 
of  the  corporation  and  not  required  for  losses  actually  suffered.^' 

The  amendments  of  1893  were  the  following:  Reducing  the 
88 
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maxixnum  risk  that  could  be  written  to  $4,000;  prohibiting  the 
insurance  of  "  any  building  or  property  within  the  limits  of  a 
city  containing  at  the  time  of  the  incorporation  of  such  company 
more  than  six  hundred  thousand  inhabitants;"  increasing  the 
number  of  counties  in  which  business  could  be  transacted  from 
"  three  "  to  "  five."  The  maximum  amoimt  of  a  single  risk  that 
could  be  written  was  increased,  in  1894*,  from  $4,000  to  $7,000, 
and  the  insurance  of  "  hop  houses  and  the  hops  and  fixtures 
therein"  was  authorized. 

In  1896,  county  associations  were  permitted  to  extend  their 
territory  from  three  to  five  counties,  but  any  further  extension 
could  not  exceed  "  one  county  for  each  million  dollars  of  .its 
insured  property  in  force  at  the  time  of  any  such  extension." 
The  number  of  general  assessments  allowed  to  be  levied  in  any 
one  year  was  increased,  in  1897,  from  "one"  to  "four."  In 
1898,  the  following  was  added:  "except  that  companies  organ- 
ized exclusively  for  the  purpose  of  insuring  cheese  factories  and 
creameries  and  their  contents  may  extend  to  any  number  of  coun- 
ties, not  exceeding  one  county  for  each  full  hundred  thousand 
dollars  of  insurance  in  force."  But  one  association  has  taketi 
advantage  of  this  amendment. 

The  Legislature,  in  1905,  enacted  the  following  amendments: 
The  amount  of  insurance  required  before  a  county  association 
could  transact  business  was  increased  from  $100,000  for  each 
county  to  $300,000,  and  it  was  provided  that  the  incorporators 
should  each  own  in  good  faith  real  estate  not  less  than  $500 
in  value;  no  county  association  could  extend  its  territory  until 
it  had  $300,000  of  insurance  for  each  county  in  which  it  did 
business  and  that  the  territory  could  not  be  extended  beyond  five 
counties  until  it  had  insurance  in  force  of  $1,000,000  for  each 
of  the  original  five  counties  and  $1,000,000  for  each  county  into 
which  the  business  was  to  be  extended. 

Summary.  It  will  be  seen,  therefore,  that,  starting  from  tho 
simple  idea  of  a  neighborhood  mutual,  was  developed  a  system 
of  co-operative  insurance  which,  outside  the  larger  cities,  is 
practically  State-wide;  that  this  development  has  been  marked 
by  laws  and  amendments  to  law  which  did  little  more  than  desig- 
nate the  territory  in  which,  and  the  kinds  of  property  on  which, 
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this  class  of  insurance  might  be  written ;  that  few  of  the  customary 
requirements  applicable  to  stock  companies,  as,  for  instance, 
those  intended  to  regulate  their  organization,  to  prescribe  their 
methods  of  management,  to  provide  an  adequate  reinsurance 
reserve,  to  compel  the  filing  of  annual  statements  on  uniform 
oflScial  blanks,  to  authorize  examination,  or  in  general  to  pro- 
vide supervision  by  state  authority,  were  made  as  to  companies 
of  this  class;  in  short,  that,  for  more  than  half  a  century,  the 
State  has  not  adequately  supervised  or  regulated  this  important 
and  very  necessary  field  of  fire  insurance. 

n 

Pbesent  Investigation 

Prior  to  the  passage  of  section  63  of  the  Insurance  Law  by  the 
Legislature  of  1909,  the  insurance  department  had  no  super- 
vision over  the  town  and  county  co-operative  fire  insurance  asso- 
ciations. The  annual  reports  of  these  associations  were  filed  only 
with  the  town  or«  county  clerks  and  with  the  Secretary  of  State, 
and  no  state  official  had  authority  to  make  an  examination  of 
their  condition  and  affairs  or  to  ascertain  their  financinl  condi- 
liojf].  In  June  of  this  year,  seven  county  co-operative  fire  insur- 
ance associations  under  one  management,  with  their  principal 
office  in  Syracuse,  N.  Y.,  all  charging  an  advance  premium, 
found  themselves  in  such  financial  difficulties  that  it  was  deemed 
necessary  to  le\'y  an  assessment  on  their  policyholders.  Owing 
to  inquiries  and  complaints  received  by  the  insurance  depart- 
ment concerning  these  associations,  an  examination  of  their 
financial  condition  was  made  by  an  examiner  of  such  depart- 
ment, acting  under  the  joint  authority  of  the  Secretary  of  State 
and  the  Superintendent  of  Insurance.  As  a  result  of  this  exami- 
nation, an  application  was  made  to  the  Supreme  Court  for  an 
order  restraining  them  from  the  further  transaction  of  business, 
followed  by  a  further  order  to  liquidate  their  affairs  under  sec- 
tion 63  of  the  Insurance  Law.  This  order  being  granted,  a 
special  deputy  superintendent  of  insurance  was  placed  in  charge 
of  the  associations. 

The  Attorney-General  having  given  his  opinion  that  section 
63  gave  the  Superintendent  of  Insurance  authority  to  examine 
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these  associations,  your  examiner,  acting  under  an  appointment 
from  the  Superintendent  of  Insurance,  dated  August  16,  1909, 
and  from  the  Secretary  of  State,  dated  August  24,  1909,  com- 
menced a  general  investigation  into  the  condition  and  aftairs  ot 
all  the  town  and  county  co-operative  fire  insurance  association.^ 
transacting  business  in  this  Btate. 

New  York  State  Central  Organization  of  Co-operative  Fire 
Insuraiice.  It  was  discovered  early  in  the  investigation,  that 
most  of  these  associations,  that  is  116,  were  members  of  the  New 
York  State  Central  Organization  of  Co-operative  Fire  Insurance, 
organized  in  1883.  The  objects  of  this  association,  as  set  forth  in 
its  by-laws,  are  "  to  foster  and  protect  the  interests  and  growth 
and  general  welfare  of  the  Co-operative  Fire  Insurance  Com- 
panies by  enabling  them,  through  annual  reports  of  such  compa- 
nies to  the  central  organization,  to  secure  greater  conformity  in 
matters  of  insurance  and  also  in  keeping  records  of  the  same,  also 
by  endeavoring  to  secure  by  combined  effort  and  influence  just 
and  proper  legislation,  whenever  needed,  for  the  protection  of  the 
legitimate  interests  of  such  companies." 

At  the  last  annual  meeting  of  this  association,  held  in  Syracuse 
on  January  27,  1909,  116  members  of  the  Central  Association 
filed  reports.  The  present  officers  of  the  association  are:  Presi- 
dent, W.  H.  Vary,  Watertown,  N.  Y. ;  vice-president,  Dr.  A.  F. 
Sheldon,  Lyons,  N.  Y. ;  secretary  and  treasurer,  J.  E.  McClellan, 
West  Hebron,  N.  Y. 

The  committee  on  law  enforcement  has  employed  an  attorney, 
who  has  had  charge  of  actions  brought  against  various  co-operative 
associations  on  the  ground  of  illegal  incorporation.  Most  of 
such  illegal  associations  were  located  in  Rochester.  Several  of 
these  actions  were  successful ;  others  are  pending. 

A  summary  of  the  reports  of  members  of  this  association  for 
the  year  ending  December  31,  1908,  as  given  in  its  annual 
report,  shows: 

Number  of  companies  reporting. . .  116 

Number  of  policies  reported 259,230 

Amount  of  risks  reported $405,659,870 

Amount  of  losses  reported $876,872 
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Amount  of  expenses $2-84,660 

Total  of  losses  and  expenses $1,161,532 

Average  cost  of  insuring  $1,000  for 

year  1908 $2.85 

Fiye  County  Co-operative  Underwriters'  AASOciations  of  New  York 
State.  Twenty-five  county  co-operative  associations  are  members  of 
an  organization  known  as  the  Five  County  Co-operative  Fire 
Underwriters'  Association  of  New  York  State;  seventeen  of  these 
are  also  members  of  the  larger  or  Central  Organization.  This  asso- 
ciation was  organized  on  April  21,  1898,  for  the  purpose  of 
co-operation  among  its  members  in  the  transaction  of  business, 
exchange  of  business  experience  and  the  compilation  of  statistics 
relating  to  co-operative  fire  insurance.  The  officers  of  this  asso- 
ciation are:  President,  Frank  P.  Tucker,  Mechanicville ;  vice- 
president,  O.  C.  Stevens,  Greenville;  secretary,  C.  G.  Coffin, 
CatskilL  All  the  associations  in  this  organization  do  business  on 
the  stipulated  advance  premium  plan,  and  all  property  insured  is 
divided  into  the  following  twelve  classes,  the  premium  rate  being 
based  upon  the  class  of  risk : 

1.  Farm  dwellings  and  contents. 

2.  Farm  bams,  contents  and  live  stock. 

3.  Schoolhouses,      churches     and     other    public    buildings, 

protected. 

4.  Schoolhouses,     churches     and     other     public     buildings, 

unprotected. 

5.  Residential  property,  protected. 

6.  Residential  property,  unprotected. 

7.  Mercantile  property,  protected. 

8.  Mercantile  property,  unprotected. 

9.  Hotels,  protected. 

10.  Hotels,  unprotected. 

11.  Special  hazards,  protected. 

12.  Special  hazards,  unprotected. 

Classes  1  to  6,  inclusive,  are  written  for  a  term  of  three  years ; 
classes  7  to  12,  inclusive,  for  one  year  or  less.  The  rates  on  the 
three-year  policies  are  estimated  to  vary  from  66  to  75  per  cent, 
of  the  board  rate,  and  on  one  year  (or  less)  policies  the  rate  is 
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estimated  to  be  75  per  cent,  of  the  board  rate.  With  the  excep- 
tion of  one  association,  the  full  premium  is  collected  in  advance. 
Since  the  formation  of  this  organization,  none  of  its  members 
have  levied  an  extra  assessment  on  its  policyholders. 

Frooedure  in  Investigation.  Owing  to  the  method  by  which  the 
advance  premium  associations  were  transacting  business,  it  was 
deemed  necessary  to  make  an  examination  of  each  of  such  asso- 
ciations. During  the  past  three  months,  examinations  have  been 
made  in  forty-two  associations  of  this  class,  and  the  reports 
thereon  show  their  financial  condition,  method  of  transacting 
business  and  information  relative  to  their  management.  After 
the  associations  were  given  an  opportunity  for  a  hearing  on  the 
reports,  the  latter  were  placed  on  file  in  the  oflBce  of  the  secretary 
of  state  and  in  the  insurance  department. 

For  the  purpose  of  securing  information  concerning  the 
financial  condition  of  all  the  other  co-operative  fire  insurance 
associations  and  their  method  of  transacting  business,  blanks 
containing  various  questions  were,  on  September  20,  1909,  sent  to 
103  such  associations,  with  the  request  that  such  blanks  be  filled 
out  and  returned  to  this  department.  All  of  the  associations 
have  complied  with  this  request,  and  the  abstracted  reports  on 
each  association  are  given  in  this  report. 

Ill 

Methods  of  Transacting  Business 

It  was  found,  from  the  examinations  made  and  reports 
received,  that  the  town  and  county  co-operative  fire  insurance 
associations  transacted  business  in  various  ways.  It  Is,  therefore, 
deemed  expedient  to  classify  these  associations  into  groups,  based 
upon  the  various  methods  of  transacting  business, 

1.  Town  ABSOciations.  Town  associations  include  those  whose 
territory  is  limited  to  townships  or  one  single  county.  Many  of 
these  were  organized  by  special  acts  or  under  the  Laws  of  1857, 
and  have  never  reincorporated  under  the  provisions  of  article 
IX  of  the  Insurance  Law.  Fiftyrthree  associations  can  be  classed 
under  this  head,  of  which  thirty-seven  levy  an  assessment  after 
each  loss,  eight  make  an  annual  assessment,  five  levy  assessments 
when  the  directors  decide  they  are  needed,  one  levies  an  assess- 
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ment  when  the  losses  aggregate  $1,000,  and  two  have  never  levied 
ah  extra  assessment.  Practically  all  of  these  associations  confine 
their  business  to  farm  property  and  dwellings  detached  at  a  con- 
siderable distance.  On  December  31,  1908,  this  class  of  associa- 
tions had  26,991  policies  in  force,  and  the  amount  of  insurance 
was  $47,015,135.  For  the  year  ending  December  31,  1908,  th« 
total  income  of  all  these  associations  was  $96,072.34,  the  dis- 
bursements $87,435.20. 

2.  Orange  Associations.  This  class  includes  twenty-one  asso- 
ciations organized  by  members  of  the  county  granges,  their 
present  policyholders  all  being  members  of  th6  grange.  The  ter- 
ritory in  which  business  is  transacted  is  usually  confined  to  one 
or  two  counties.  Associations,  although  organized  by  members 
of  the  grange  and  which  insure  property  belonging  to  persons 
outside  of  the  grange,  are  not  included  in  this  classification. 
Practically  all  the  insurance  carried  by  these  organizations  is  on 
farm  property.  In  some  instances,  insurance  is  written  on  prop- 
erty owned  in  villages  by  members  of  the  grange,  or  grange  halls. 
Of  these  associations,  sixteen  levy  an  assessment  at  the  end  of 
the  year  to  pay  losses  and  expenses,  three  make  occasional  assess- 
ments as  the  losses  may  require,  and  two  levy  assessments  twice 
a  year.  As  a  general  rule,  the  rate  of  assessment  levied  on  all 
the  policyholders  is  the  same,  and  the  time  when  the  policy  is 
issued  is  not  'taken  into  consideration.  Policy  fees  are  charged 
by  practically  all  these  associations,  and,  in  addition,  many 
charge  a  small  percentage  in  advance.  On  December  31,  1908, 
grange  associations  had  44,893  policies  in  force,  covering 
$97,794,061  of  insurance.  For  the  year  ending  December  31, 
1908,  the  total  income  of  all  the  associations  was  $224,138.24, 
the  disbursements  $237,373.82. 

3.  County  Asseasment  Associations.  This  class  includes  twenty- 
nine  associations,  whose  territory  comprises  one  or  more  counties, 
and  in  which,  as  a  general  rule,  an  assessment  is  levied  once  a 
year  on  all  the  policyholders  to  pay  losses  and  expenses.  Most 
of  this  class  of  associations  confine  their  business  to  farm  prop- 
erty and  detached  dwellings.  Generally,  a  policy  fee  is  charged 
in  advance,  together  with  a  small  percentage  of  the  amount  of 
insurance.     In  some  cases,  the  property  insured  is  classified,  and 
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the  advance  percentage  or  the  rate  of  assessment  based  thereon. 
Of  these  associations,  twenty-three  make  an  assessment  once  ft 
year,  three  levy  assessments  when  necessary,  one  occasionally 
levies  an  assessment  and  one  levies  assessments  twice  a  year.  On 
December  31,  1908,  this  class  of  associations  had  80,680  policies 
in  force,  and  the  amount  of  insurance  was  $139,452,204.  For 
the  year  ending  December  31,  1908,  the  total  income  of  this  class 
was  $il0,654.95,  the  disbursements  $399,471.58. 

4.  Advance  Premium  Associatioiu.  There  are  really  three 
groups  of  associations  of  this  class,  based  on  their  different 
methods  of  transacting  business;  each  of  these  groups  will  be 
considered  separately. 

Advance  Premium  Associations,  Class  A, —  This  class  includes 
all  those  associations  where  an  advance  premium  is  charged  which 
is  estimated  to  pay  the  cost  of  the  insurance,  no  additional  assess- 
ment on  the  policyholder  being  contemplated. 

Thirty-two  associations  transact  business  in  this  maimer, 
and  the  premium  vis  estimated  to  average  between  70  and  80 
per  cent,  of  the  board  rate.  Practically  all  of  these  associations 
insure  all  classes  of  risks  in  cities  and  villages.  As  a  general 
rule,  the  advance  charge  for  the  preipium  has  been  sufficient  to 
pay  the  cost  of  the  insurance.  In  some  instances,  however,  asso- 
ciations in  this  class  have  been  compelled  to  levy  an  extra  assess- 
ment. Indeed,  as  a  result  of  the  present  investigation,  two  of 
them  were  instructed  by  the  Superintendent  of  Insurance  to  levy 
an  assessment  on  their  policyholders  to  make  good  deficiencies. 

Of  the  thirty-two  associations  included  in  this  group,  twenty- 
four  are  members  of  the  Five  County  Co-operative  Fire  Under- 
writers' Association  of  New  York  State,  and  transact  business 
in  the  manner  already  described  in  this  report.  The  Union 
MntLal  Fire  Insurance  Company,  although  not  a  member  of 
the  Five  County  Association,  classifies  its  risks  and  bases 
its  premium  charges  by  the  same  method.  In  four  of 
the  associations,  viz:  Citizens  Fire  Insurance  Association 
of  Oneida  county,  Empire  State  Insurance  Company  of  Utica, 
Oneida  County,  Herkimer  Fire  Insurance  Company  of  Herkimer 
county  and  the  Mohawk  Valley  Fire  Insurance  Company  of 
Herkimer  county,  the  secretary  makes  the  rates,  these  being  based 
on  the  board  rate  for  that  locality. 
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The  Wyoming  Valley  Fire  Insurance  Company,  organized  in 
1892,  transacted  business  until  June  30,  1907,  on  the  assess- 
ment  plan,  and,  as  of  that  date,  cancelled  all  its  policies  then 
in  force,  returned  the  pro  rata  premium,  and.  since  that  time  has 
made  an  advance  charge  for  premiums.  The  association  esti- 
mates the  rates  charged  to  be  from  10  to  20  per  cent,  less  than 
the  board  rate.  The  Church  Insurance  Association  of  the  State 
of  New  York,  incorporated  under  a  special  act  of  the  Legislature, 
is  authorized  to  insure,  anywhere  within  the  State,  churches  and 
their  contents,  parsonages  and  their  contents,  as  well  as  sheds, 
bams  and  other  property,  not  more  hazardous,  belonging  to  the 
several  religious  societies  and  to  pastors  or  clergymen.  The 
rates  charged  are  estimated  to  be  26  per  cent,  less  than  the  board 
rate.  The  Mutual  Creamery  and  Cheese  Factory  Insurance 
Company  insures  bnly  butter  and  cheese  factories  and  their  con- 
tents, and  transacts  business  in  twenty-one  counties.  After  each 
loss,  the  pro  rata  share  of  the  loss  and  expenses  is  charged  against 
the  account  of  each  policyholder,  and  the  policyholder  is  entitled 
to  receive  any  profit  earned  during  the  time  he  has  been  a 
member. 

Advance  Premium  Associations,  Class  B. —  This  class  includes 
five  associations  in  which  a  percentage  of  the  estimated  cost  is 
paid  in  advance  and  an  assessment  or  additional  payment  made 
each  year. 

Three  of  these  associations,  viz:  Baron  Steuben  Co-operative 
Fire  Insurance  Company,  Monroe  County  Co-operative  Fire  In- 
surance Compapy  and  the  Tompkins  County  Co-operative  Fire 
Insurance  Company,  transact  business  under  the  same  method, 
as  follows :  Policies  are  issued  for  one  and  three  years.  On  the 
one  year  policies,  the  entire  premium  is  paid  in  advance,  this 
premium  being  arbitrarily  divided  into  two  funds,  30  per  cent, 
being  called  an  entrance  fee,  to  be  used  for  expenses,  and  70 
per  cent,  a  guarantee  fee,  to  pay  losses  and  expenses  incidental 
thereto.  On  policies  issued  for  a  term  of  three  years,  30  per  cent. 
i,  e.  the  entrance  fee,  of  the  estimated  cost  is  paid  in  advance, 
together  with  one-third  of  the  remaining  70  per  cent,  or  guaran- 
tee fee.  At  the  end  of  the  first  year  of  the  policy,  an  assessment 
is  levied,  which  is  normally  for  the  second  one-third  otthe  guaran- 
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tee  fee,  and,  at  the  end  of  the  second  year,  an  assessment  is  levied 
for  the  remaining  one-third  of  the  guarantee  fee.  The  associa- 
tions  can,  however,  increase  or  decrease  the  rate  of  assessment 
as  levied  at  the  end  of  the  first  and  second  years,  and  this  has 
been  done  at  various  times.  Policies  on  which  the  entire  esti- 
mated cost  is  paid  in  advance  three  years,  are  sometimes  issued 
by  these  associations.  It  has  not  been  their  practice  to  assess 
these  policyholders,  although  it  is  admitted  by  the  officers  of  these 
associations  that  such  assessment  should  have  been  made.  Indeed, 
it  IS  claimed  that,  by  levying  an  assessment  each  year  on  the 
policyholders,  the  principles  of  co-operative  insurance  are  more 
closely  followed  than  by  collecting  the  entire  premium  in  ad- 
vance. The  policyholder  expects  an  annual  assessment  and,  if 
such  assessment  is  increased,  it  will  unquestionably  be  paid. 
Under  these  conditions,  it  is  very  doubtful  wh^ether  any  of  these 
associations  could  become  insolvent ;  for,  if  the  losses  for  any  one 
year  are  unusually  heavy,  an  increased  assessment  at  the  end 
of  that  year  would  provide  the  necessary  funds.  However,  the 
fact  that  these  associations  issue  two  classes  of  policies,  one  of 
which  is  assessed  each  year,  and  the  other  not  assesed  at  all, 
creates  a  question  as  to  whether  all  the  policyholders  are  being 
treated  equitably.  If  a  profit  is  made  on  the  one  year  policies, 
such  profit  would  necessarily  be  credited  to  the  association,  and 
the  rate  of  assessment  on  the  three  year  policyholders  decreased 
accordingly.  If  the  one  year  policies  show  a  loss  for  any  year, 
and  no  assessment  being  levied  thereon,  the  only  way  in  which 
such  loss  can  be  met  is  by  an  assessment  on  the  three  year  policy- 
holders. In  this  way,  the  three  year  policyholders,  by  having 
assessable  policies,  either  share  in  the  profits  or  losses  of  the 
one  year  policyholders.  It  is  claimed  by  the  officers  of  these 
associations  that,  in  all  instances,  the  one  year  policies  have  been 
profitable. 

The  Co-operative  Fire  Insurance  Company  of  Wyoming  and 
Genesee  counties,  included  in  this  group,  allows  the  policyholder 
to  either  pay  his  entire  premium  in  advance  or  take  his  policy 
on  the  regular  assessment  plan.  In  the  latter  case,  the  poHcv- 
holder  pays  in  advance  30  per  cent,  of  what  is  estimated  to  be  the 
<*ost  of  the  insurance  for  expenses,  and  an  assessment  is  levied 
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each  year  to  pay  the  losses.  It  will  be  seen  that  the  question  here 
arises  as  to  what  shall  be  done  with  the  losses  or  profits  of  the 
advance  premium  policyholders. 

The  other  association  in  this  group,  viz.,  The  Lancaster  Mutual 
Fire  Insurance  Company  of  Erie  county,  Xew  York,  issues  poli- 
cies for  a  term  of  five  years  at  a  rate  fixed  by  the  board  of  di- 
rectors. The  policyholder  gives  his  individual  note  for  the  esti- 
mated cost  and,  when  the  policy  is  delivered,  pays  25  per  cent. 
of  the  amount  of  the  note,  and  each  year  thereafter  pays  20  per 
cent,  of  the  remaining  75  per  cent.  No  extra  assessment  has 
ever  been  levied  on  the  policyholders  of  this  association. 

Advance  Premium  Associations,  Class  C. —  Included  in  this 
group  are  six  associations  which  charge  an  advance  premium  not 
estimated  to  cover  the  cost  of  the  insurance,  the  policyholders 
being  assessed  as  the  losses  may  require. 

Three  of  these  associations,  viz:  Auburn  Mutual  Fire  Insur- 
ance Company  of  Cayuga  county,  N.  Y.,  Central  City  Co-opera- 
tive Fire  Insurance  Company  of  Onondaga  county,  and  the 
Dwelling  House  Co-operative  Insurance  Company  of  Cayuga 
county,  transact  business  in  the  same  maimer,  charging  in  ad- 
vance a  small  premium,  which,  in  all  but  two  years,  has  been 
sufficient  to  pay  the  losses  and  expenses.  The  two  latter  insure 
only  detached  dwelling  houses,  while  the  former  insures  mer- 
cantile risks.  While  the  policyholders  in  these  associations  expect 
additional  assessments,  an  additional  expense  is  incurred  in  mak- 
ing these  assessments.  The  losses  in  these  three  associations  have 
been  very  small. 

The  Dwelling  Insurance  Association  of  Central  New  York  and 
the  Merchants  Co-operative  Fire  Insurance  Association  of  Cen- 
tral New  York,  imder  the  same  management,  transact  business  in 
a  manner  different  from  any  of  the  others.  One  of  these  associa- 
tions insures  only  dwelling  houses  and  the  other  mercantile  risks. 
The  initial  rate  for  one  year  policies  on  mercantile  risks  is  esti- 
mated to  be  80  per  cent,  of  the  board  rate,  while  on  five-year 
policies  issued  on  dwelling  houses  the  initial  rate  is  estimated  to 
be  80  per  cent,  of  the  board  rate  for  a  three-year  policy.  This 
rate  is  charged  on  renewals  in  accordance  with  the  experience  of 
the  association,  and  has  varied  from  50  to  100  per  cent,  of  the 
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initial  rate.  It  is  not  the  intention  of  these  associations  to  ac- 
cumulate any  surplus.  Xo  policy  is  issued  until  the  premium 
has  been  paid;  hence,  these  associations  never  have  any  uncol- 
lected premiums.  If  a  policyholder  cancels  his  policy,  he  is 
entitled  to  share  in  the  profits,  if  any,  or,  if  there  are  any  out- 
standing unpaid  claims,  the  association  compels  the  policyholder 
to  pay  his  pro  rata  share  before  he  is  allowed  to  withdraw  as  a 
member  of  the  association.  Every  policyholder  is  required  to  sign 
the  application  by  which  he  agrees  to  pay  his  pro  rata  share  of 
all  losses  and  expenses.  The  other  association  in  this  class,  viz., 
the  Livingston  County  Mutual  Fire  Insurance  Company,  insures 
farm  property  and  detached  dwellings  100  feet  distant  in  villages. 
Practically  all  of  the  insurance  is  on  farm  property.  The  ad- 
vance premium  charged  was  sufficient  to  pay  all  losses  and  ex- 
penses from  1893  to  1908.  However,  it  was  found  necessary,  in 
January  1909,  to  levy  an  additional  assessment,  about  99  per 
cent,  of  which  was  collected. 

Criticisms  as  to  Advance  Premium  Associations.  From  the  ex- 
aminations made  of  the  affairs  of  the  advance  premium  associa- 
tions, the  following  comments  by  way  of  criticism  seem  war- 
ranted : 

Eight  of  these  associations  did  not  have  bookkeeping  systems 
which  would  show,  with  any  degree  of  certainty,  the  actual  finan- 
cial condition  of  such  associations.  Most  of  the  associations  have, 
however,  agreed  to  install  new  systems,  beginning  January  1, 
1910. 

It  has  been  the  practice  in  five  of  these  associations  to  loan 
money  on  individual  notes  without  collateral.  In  some  cases, 
money  has  been  loaned  to  the  officers,  and  at  a  less  rate  of  interest 
than  charged  others.  The  amount  of  these  notes  was,  in  all  in- 
stances, deducted  as  assets  not  admitted,  and  the  associations 
were  requested  to  collect  these  notes  at  the  earliest  possible  date. 
This  request  has  been  met  by  all  of  the  associations,  and  most  of 
such  notes  have  already  been  paid. 

Investments  have  been  made  in  securities  of  mercantile  com- 
panies with  which  officers  of  these  associations  were  officially  con- 
nected.   This  criticism  applies  to  two  associations.    One  of  them. 
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at  the  su^estion  of  this  department,  promptly  disposed  of  such 
securities. 

It  was  found  that  the  officers  having  charge  of  the  finances  of 
many  of  these  associations  either  were  not  bonded  at  all  or  were 
inadequately  bonded.  This  condition  was  found  even  where  the 
by-laws  of  the  association  specifically  provided  that  bonds  should 
be  given.  In  all  instances,  at  the  suggestion  of  the  Insurance 
Department,  the  officers  of  these  associations  have  either  already 
procured  adequate  bonds  or  are  now  negotiating  for  them. 

Some  of  the  associations  have  found  it  necessary,  in  the  past, 
to  borrow  money  to  pay  losses  and  expenses  and  have  given  the 
notes  of  the  association  as  security.  Many  of  these  notes  were 
carried  from  year  to  year,  no  payment,  except  interest,  being 
made  thereon.  Some  associations,  at  the  suggestion  of  the  insur- 
ance department,  have  already  repaid  the  borrowed  money  and 
the  others  have  agreed  to  do  so  at  the  earliest  possible  date. 

Summary  of  Advance  Premium  Associations.     As  a  general  rule, 

their  expense  of  management  has  been  low,  in  most  cases  being 
from  30  to  40  per  cent,  of  the  premium  income.  In  many  of  the 
associations,  the  officers  are  paid  a  fixed  salary,  while  in  others 
the  compensation  of  officers  is  a  commission  on  the  premium 
receipts,  or  based  on  the  amount  of  insurance  written.  Agents 
usually  receive  20  per  cent,  commission.  The  rates,  while  differ- 
ing in  the  various  associations,  will  probably  average  approxi- 
mately 80  per  cent,  of  the  board  rate.  In  only  a  few  associations 
is  the  application  or  undertaking  to  pay  his  pro  rata  share  of 
losses  or  expenses  signed  by  the  policyholder.  The  acceptance  of 
the  policy  contract  is  thought  to  be  sufficient  to  bind  the  policy- 
holder, and  this  contention  seems  to  be  borne  out  by  the  decisions 
of  the  courts. 

It  is  doubtful  whether  all  policyholders  understand  that  their 
policies  are  subject  to  assessment.  All  of  the  associations,  in 
compliance  with  the  law,  print  their  by-laws  on  the  back  of  the 
policy,  but,  in  many  of  the  by-laws,  it  is  very  difficult  to  deter- 
mine by  the  wording  whether  the  policy  is  assessable.  In  fact,  it 
is  clear,  from  complaints  received  regarding  the  extra  assess- 
ments levied  on  the  policyholders  of  the  associations  now  being 
liquidated,  that  the  insured  believed  that  his  advance  premium 
was  all  that  could  be  collected. 
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Almost  without  an  exception,  all  the  advance  premium  associa- 
tions are  imder  the  management  of  one  man.  As  a  general  rule, 
he  passes  on  the  applications,  and  in  many  cases,  receives  the 
regular  agents'  commission  on  policies  issued  on  applicati<Hig 
which  he,  himself,  has  passed  upon. 

Most  of  the  associations  use  the  standard  form  of  fire  policy, 
and  agree  thereby,  upon  a  cancellation  on  the  part  of  the  associa- 
tion, to  return  the  pro  rata  share  of  the  premium,  or,  when  the 
cancellation  is  by  the  policyholder,  to  return  the  short  rate. 
Unless  these  associations  have  on  hand  that  portion  of  the  pre- 
mium which  has  been  unearned,  it  seems  clear  that  they  cannot 
carry  out  their  part  of  the  contract,  excepting,  of  course,  that 
their  policies  are  subject  to  assessment. 

About  one-third  of  these  associations  reinsure  part  of  their 
risks,  though  receiving  no  commission  for  such  reinsurance     In 
some  cases,  it  was  found  that  associations  reinsured  property 
located  in  counties  wherein  they  were  not  authorized  to  transact 
business.     While,  under  the  decision  of  the  courts,  reinsurance 
of  property  located  in  counties  in  which  an  association  is  authoi^ 
ized  to  transact  business  is  legal,  it  does  not  seem  that  associa- 
tions can  evade  the  law  by  reinsuring  property  located  in  unau- 
thorized counties.     All   associations  which  were   reinsuring  in 
this  manner  have  now  stopped  such  practice.     The  propriety  of 
reinsuring  any  policies  is  very  questionable,  especially  on  account 
of  the  complications  that  ensue  when  an  assessment  is  levied. 
There  seems  to  be  no  reason  why  all  policies  issued  by  these  asso- 
ciations should  not  be  written  direct. 

Many  of  these  associations  have  accumulated  a  surplus  over 
any  amount  needed  for  a  reinsurance  reserve.  The  policyholders 
of  these  associations,  while  members  thereof,  have  contributed  to 
this  surplus.  None  of  these  associations  has  ever  declared  any 
dividend;  indeed,  in  only  a  few  cases  are  the  directors  given 
authority  by  the  by-laws  to  distribute  any  portion  of  such  surplus. 
More,  while  under  the  co-operative  law  and  the  policy  contract, 
the  insured  is  compelled  to  pay  his  pro  rata  share  of  losses  and 
expenses  and  be  subject  to  an  additional  assessment  for  that  pur- 
pose, there  is  no  provision  made  that  he  shall  share  in  the  profits, 
or,  if  provision  was  made,  the  directors  have  not  seen  fit  to 
declare  any  dividends.     Undoubtedly,  any  accumulated  surplus 
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belongs  to  the  present  members  of  these  associations,  as  the  courts 
have  decided  that  only  present  members  are  subject  to  an 
assessment. 

IV 

Suggestions  as  to  Legislation 

Various  suggestions  as  to  legislation  relating  to  town  and 
coiinty  co-operative  fire  insurance  associations  have  been  made  to 
your  examiner  during  this  investigation,  and  are  here  given  for 
your  information: 

Co-operative  associations,  for  the  purposes  of  legislation,  trans- 
act business  on  two  distinct  plans — (1)  where  an  assessment  on 
the  policyholders  is  made  in  the  regular  course  of  business  and 
the  advance  charge  is  merely  nominal;  (2)  where  the  advance 
premium  charge  is  estimated  to  pay  the  cost  of  the  insurance,  or 
the  cost  of  the  insurance  is  estimated  in  advance  and  extra  assess- 
ments are  very  seldom,  if  ever  levied. 

Asaesament  ABsociations.  Suggestions  regarding  legislation  af- 
fecting this  class  of  associations,  wjiich  includes  town,  grange  and 
county  assessment  associations,  are: 

(1)  That  their  annual  statements  should  be  filed  in  the  office 
of  the  Superintendent  of  Insurance,  on  blanks  prepared  by  him, 
those  blanks  to  show  income  and  disbursements  and  other  items 
concerning  their  financial  condition,  policy  exhibit,  and  ques- 
tions for  the  purpose  of  ascertaining  the  method  of  transacting 
business. 

(2)  That  all  associations  should  use  the  Standard  Form  of 
fire  policy. 

(3)  That  associations  should  be  subject  to  examination  and 
supervision  by  the  Insurance  Department. 

(4)  That  the  by-laws  and  amendments  thereto  should  be  ap- 
proved by  the  Superintendent  of  Insurance. 

(5)  That  all  money  borrowed  during  the  year  for  the  purpose 
of  paying  losses  and  expenses  should  be  repaid  at  the  end  of  each 
fiscal  year. 

Advance  Premium  Associations.  Suggestions  as  to  legislation 
regarding  this  class  of  associations  are: 

(1)  Shall  make  annual  reports  to  the  insurance  department 
as  of  December  31  of  each  year,  on  blanks  prepared  by  the  Su- 
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perinteiident  of  Insurance,  such  reports  to  show  income,  disburse- 
ments, assets,  liabilities  and  any  further  information  that  may  be 
required. 

(2)  Shall  be  subject  to  examination  by  the  Superintendent 
of  Insurance,  and  required  to  submit  any  books  or  papers  re- 
quired by  the  examiners  in  conducting  any  examination. 

(3)  Shall  use  the  Standard  Form  of  fire  policy  as  prescribed 
in  section  121  of  the  Insurance  Law. 

(4)  Shall  invest  only  in  such  securities  in  which  the  assets 
of  stock  fire  insurance  companies  can  be  invested. 

(5)  That  the  expenses  of  management  shall  not  exceed,  in  any 
one  year,  more  than  thirty-five  per  cent,  of  the  premium  income, 
unless,  upon  application  and  cause  shown,  the  Superintendent  of 
Insurance  shall  permit  an  excess  expense. 

(6)  Eequirements  of  organization  shall  be  $100,000  of  bona 
fide  insurance  for  each  county,  and  that  articles  of  association 
shall  be  first  approved  as  to  form  by  the  Attorney-General,  and, 
after  examination  by  the  Superintendent  of  Insurance  for  the 
purpose  of  ascertaining  whether  all  requirements  have  been  com- 
plied with,  he  shall  issue  a  certificate  authorizing  such  association 
to  transact  business. 

(7)  That  these  associations  be  limited  in  territory  to  not  ex- 
ceeding fifteen  counties. 

(8)  That  these  associations  be  authorized  to  transact  business 
anywhere  within  the  state,  outside  of  the  counties  of  New  York, 
Kings  and  Queens. 

(9)  That  the  amount  of  insurance  that  can  be  written  in  the 
business  section  of  any  incorporated  village  or  city  be  limited  to 
1  per  cent,  of  the  amount  of  insurance  in  force. 

(10)  That  any  extension  of  territory  shall  depend  upon  the 
amount  of  the  surplus  and  not  upon  the  amount  of  insurance 
in  force. 

(11)  That  no  association  can  add  to  its  surplus,  in  any  one 
year,  more  than  10  or  15  per  ceitt.  of  its  premium  income,  and 
any  profits  above  that  amount  3hall  be  credited  to  the  policyhold- 
ers on  renewals. 

(12)  That  the  word  "Co-operative"  shall  appear  printed 
plainly  upon  the  face  of  every  policy  form. 
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(13)  That  the  requirement,  in  section  267  of  the  Insurance 
Law,  that  every  person  insured  give  his  undertaking  to  pay  his 
pro  rata  share  of  all  losses  and  damages,  be  eliminated. 

(14)  That  any  deficiency  must  be  made  good  within  thirty  days 
after  service  of  a  notice  by  the  Superintendent  of  Insurance  upon 
such  an  association.  If  the  deficiency  is  not  made  good  within 
that  time,  an  assessment  shall  be  levied  by  the  association  upon 
the  policyholders,  or  the  Superintendent  shall  take  possession  of 
such  association  under  the  provisions  of  section  63  of  the  Insur- 
ance Law. 

(15)  That  no  association  be  permitted  to  write  policies  of 
insurance  for  which  premiums  are  collected  by  diilerent  methods, 
that  is,  that  all  should  pay  the  entire  premium  in  advance,  or  all 
be  assessed  on  the  same  basis. 

(16)  That  associations  shall  not  be  permitted  to  reinsure  any 
risks. 

(17)  That  the  person  having  charge  of  passing  on  the  risks  and 
applications  shall  not  receive  any.  commission  on  any  premiums 
received  by  the  association. 

(18)  That  all  associations  charging  an  advance  premium  esti- 
mated to  cover  the  cost  of  the  insurance  shall  carry  as  a  liability 
the  amount  of  the  unearned  premiums  computed  on  either  the 
net  or  gross  premiums. 

(19)  That  no  policy  be  canceled  until  the  policyholder  has  paid 
his  pro  rata  share  of  losses  and  expenses,  and  for  any  neglect  to 
carry  out  this  provision  the  directors  of  the  association  shall  be 
liable. 

(20)  That  all  policyholders  be  permitted  to  vote  by  proxy  for 
the  directors,  and  that  they  shall  receive  a  written  notice  of  the 
date  of  the  annual  election  at  least  twenty  days  prior  thereto. 

(21)  That  no  policy  fee  be  collected  from  any  of  the  policy- 
holders, or,  if  collected,  that  it  be  a  charge  against  every  policy- 
holder and  reported  as  an  income  and  a  disbursement. 

(22)  That,  provided,  all  associations  are  subject  to  the  restric- 
tions and  regulations  regarding  investments,  unearned  premiums, 
limitation  of  expense,  dividends,  etc.,  they  be  permitted  to  trans- 
act business  anj'where  within  the  State,  except  in  cities  containing 
over  600,000  inhabitants. 
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Individuai.  Reports  on  Town  and  County  Co-operative  Fixe 

Insurance  Associations 


TOWN  ASSOCIATIONS 

The  Following  Fifty-three  Reports  of  Town  Associations, 
AND  Miscellaneous  Information  Relative  Thereto,  In- 
clude Those  Associations  Organized  Under  Special 
Acts  of  the  Legislature  or  Under  the  Pro\^sions  of 
THE  Insurance  Law,  and  Whose  Territory  is  Confined 
TO  Townships  of  a  Single  County. 


THE  AMHERST  AND  CLARENCE  CO-OPERATIVE 

INSURANCE  ASSOCIATION 

Home  Office,  Swormville,  N.  Y. 


Date  of  organization.......     June  17,  1892. 

Date   of   filing   papers  with 

secretary  of  state August  12,  1892. 

Towns  in  which  business  is 

transacted Amherst  and  Clarence. 

Officers,  addresses  and  sala- 
ries per  year: 

President Joseph  Fiegl,  Getzvillc,  N.  Y.,  $25. 

Vice-President Andrew  Neubeckr,  Martinsrille,  N.  Y.,  nan*. 

Secretary Geo.  L.  Miller,  Swormville,  N.  Y.,  $200. 

Treasurer   Wm.  J.  Meyers,  Swormville,  N".  Y.,  $25. 

FINANCIAL   EXHIBIT  FOR  YEAR  ENDING   DECEMBER  81,  1908 
Balance  on  hand  January  1,  1008 $746  00 

INGOICB 

Advance  premiums  or  assessments $2,673  84 

Memh^rship  fees 94  76 

Interest  from  deposits 84  18 


Total  receipts  2^2  77 

DTSBUBSEMEI9T8  $3,598  77 

Losses  paid   ' $616  41 

Officers'  salaries 344  00 

Office  expenses,  clerk  hire,  etc 04  64 

All  other  expenses 250  59 

Total  disbursements   1,304  M 


Balance $2,294  U 
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MISCELLANfi>OUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 802. 

Amount $1,836,019. 

Classes  of  property  insured.     Farm  property. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance  No  advance  premium  but  an  amount  in  pro- 
portion to  cash  on  hand  paid  by  old  members. 
Rate  of  asseeement. Per  $1,000  of  insurance:    1904,  $1 ;  1906,  noth- 
ing;    1906,    $1;     1907,    $1.50;     1908,    $1.50; 
1909,  $1. 
Method  of  transacting  busi- 

n^BS   An  assessment  is  levied  in  April  of  each  year 

to  pay  any  previous  losses  and  to  provide  a 
contingent  fund  for  the  following  year.  Any 
borrowed  money  is  repaid  by  this  assessment. 
Policyholder  is  required  to  sign  the  appli- 
cation. 

Management Treasurer   is  bonded    for  $2,000,   collectors   in 

town  of  Clarence,  $2,200  and  in  town  of 
Amherst,  $1,400.  Collectors  receive  2  per 
cent,  of  assessments  collected.  Agents  receive 
$1  policy  fee. 


THE  ANDES  MUTUAL  FIRE  INSURANCE  COMPANY 

Home  Office,  Andes,  N.  Y. 


Date  of  organization 1880. 

Date  of  filing  papers  with 

secretary  of  state June  20,  1882. 

Town  in  which  business  l8 

transacted « . . . .     Andes. 

Officers,  addresses  and  sala- 
ries per  year: 

President  CD.  Smith,  Shavertown,  N.  Y.,  nothing. 

Secretary W.  C.  Lang,  Andes,  N.  Y.,  $30. 

Treasurer Isaac  Samuels,  Andes,  N.  Y.,  nothing. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1908 
Balance  on  hand  January  1,  1908 $411  74 

INCOME 

Advance  premiums  or  assessments $179  32 

Assessments  other  than  paid  in  advance 1 ,  694  27 

Total  receipts   1,  873  59 

$2,286  33 

DISBUBSEMENTS 

Losses  paid    $1, 634  60 

Officers'  salaries   30  00 

Office  expenses,  clerk  hire,  etc 67  63 

All  other  expenses  73  00 

Total   disbursements    1,805  13 

Balance  $480  20 
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miscellaneous  information 

Insurance  in  force: 

Number  of  policies 370. 

Amount $570,160. 

Classes  of  property  insured.      Farm  property  and  detached  dwellings  and  con- 
tents. 

Term  of  policies Three  years. 

Amount  of  premium  paid  in 

advance $1  per  $1,000  and  10^  for  each  additional  $100, 

and  50^  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:   '  1004,  nothing;    1905, 

nothing;    1006,  37^,^;    1007,  10^;   190S,  30^. 
Method  of  transacting  busi- 
ness   « An  assessment  is  levied  whenever  a  loss  occurs 

to  pay  same.  Over  98  per  cent,  of  these  as- 
sessments are  collected.  Policyholder  is  re- 
quired to  sign  application.  Ma'ximum  risk, 
$3,000. 

Management Treasurer  is  bonded  for  $1,000.     Agent  receives 

the  60^  policy  fee. 


ARGYLE     CO-OPERATIVE    FIRE    INSURANCE     COM- 
PANY 

Home  Office,  Argyle,  N.  Y. 


Date  of  organization September  2,  1879. 

Date   of   filing  papers  with 

secretary  of  state September  6,  1879. 

Town  in  which  business   is 

transacted  . : Argyle. 

Officers,  addresses  and  sala- 
ries per  year: 

President  John  B.  Conway,  Argyle,  N.  Y.,  nothing. 

Secretary Benj.   Carswell,' Argyle,   X.   Y.,  $1.50  for  each 

policy. 

Treasurer Peter  H.  McEachron,  Argyle,  N.  Y.,  2  per  cent. 

of  assessments  collected. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECBMBEE  31,  1908 
Balance  on  hand  January  1,  1908 $376  75 

nrooMB 

Assessments    $695  24 

Policy  fees  162  00 


Total   receipts   847  24 


DISBUB8EMEI9TS 

Losses  paid    $786  13 

Officers'  salaries   127  90 

Office  expenses  13  00 

Organization  expenses   20  00 


$1,223  99 


Total   disbursements   947  03 

Balance    $276  96 
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MISCELL«ANEOUS  INFORMATION 

Insurance  in  force: 

Number  of  policies 379. 

Amount $738,050. 

ClaBses  of  property  insured.      Farm  property  and  detached  dwellings. 

Term  of  policies. .% Five  years. 

Amount  of  premium  paid  in 
advance $2  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:  1904,  8.45^;  1905,  43.15^; 

1906,  13.28^;   1907,  8.78^;   1908,  11.12^. 

Method  of  transacting  busi- 
ness      An  assessment  is  levied  when  a  loss  occurs  and 

sufficient  funds  are  not  on  hand  to  pay  the 
same.  Property  insured  is  divided  into  two 
classes:  1.  Brick,  stone  or  wooden  buildings, 
with  slate  or  metallic  roofs.  2.  AH  other 
buildings.  Assessments  on  first  class  are  for 
seven-eighths  of  policy  value,  on  second  clask 
for  full  value.  Policyholder  is  required  to 
sign  application.     Maximum  risk,  $7,000. 

Management  None  of  the  officers  are  bonded. 


THE  BALLSTON  CO-OPERATIVE  INSURANCE  ASSO- 
CIATION 

Home  Office,  Balls  ton  Lake,  N.  Y. 


Date  of  organization »     February  23,  1882. 

Date   of   filing   papers  with 

secretary  of  state February  24,  1882. 

Town  in  which  business  is 

transacted Ballston. 

Officers,  addresses  and  sala- 
ries per  year : 

President  F.  B.   Coons,  Burnt  Hills,  N.  Y.,  25^  for  each 

policy. 

Vice-President   E.  A.  Stewart,  Burnt  Hills,  N.  Y.,  nothing. 

Secretary  and  Treasurer..      S.  S.  Hiller,  Ballstan  Lake,  N.  Y.,  25^  for  each 

policy. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1908 
Balance  on  hand  January  1,  1908 $87  33 

INGOICE 

Assessments    $920  26 

Commissions  on  policies   72  00 


Total   receipts 


^^1  "tA 


DISBUBSEMENTS 

Losses    

Officers*  salaries  and  commissions 

Rebates    

Other  expenses    


^^o^l'S. 


^\,Q1^  ^^ 


Total   disbursements 
Balance    


V     • 


V 


\ 
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miscellaneous  information 

Insurance  in  force: 

Number  of  policies. 207. 

Amount $376,136. 

Classes  of  property  insured.      Farm  property  and  detached  buildings. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance Policy  fee  of  $2. 

Rate  of  assessment 1904,  8^  per  $100;   1005,  no  asfleasment;   1906, 

no  assessment;  1907,  6^  per  $100;  190S,  25< 
per  $100. 
Method  of  transacting  busi- 
ness    An  assessment  is  made  after  each  loss.  Prop- 
erty insured  is  divided  into  four  classes  and 
assessment  based  thereon.  Policyholder  is  re- 
quired to  sign  application.  Maximum  risk, 
$3,500. 

Management  Agents  receive  60^  on  each  policy.    Officers  art 

not  bonded. 


BO  VINA  CO-OPERATIVE  FIRE  INSURANCE  COMPANY 

Home  Office,  Bovina  Center,  N.  Y. 


Date  of  organization 1877. 

Date  of  filing  papers  with 

secretary  of  state 1878. 

Town  in  which  business  is 

transacted Bovina. 

Officers,  addresses  and  sala- 
ries per  year: 

President Jas.  W.  Coulter,  Bovina  Center,  N.  Y.,  none. 

Secretary J.  W.  McCune,  Bovina  Center,  N.  Y.,  $30. 

Treasurer F.  C.  Armstrong,  Bovina  Center,  N.  Y.,  none. 

FINANCIAL   EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1906 
Balance  on  hand,  January  1,  1908 $1  07 

INCOME 

Advance  premiums  or  assessments $72  65 

Borrowed  money   140  00 


Total  income   212  65 


$213  72 


DISBUBBEMENTS 

Losses    $120  00 

Officers'  salaries   31  10 

Other  expenses    60  30 


Total  disbursements  211  40 


Balance    $2  52 


Unpaid  borrowed   money $140  00 
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MISCELL*ANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 243. 

Amount $640,708. 

Clusses  of  property  insured.      Farm  property  and  detached  dwellings. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance $1  policy  fee  for  first  $1,000,  and  54  for  each 

$100  over  that  amount. 
Rate  of  assessment Per  $100  of  insurance  average  last  five  years, 

Method  of  transacting  busi- 
ness       An    assessment   is   levied    whenever   association 

has  loss  of  any  considerable  amount.  Policy- 
holder is  required  to  sign  application.  Maxi- 
mum risk,  $7,000. 

Management  Treasurer  is  bonded  for  $2,000.     Directors  re- 
ceive 50^  for  each  application  written. 


THE  BRUNSWICK  INSURANCE  COMPANY 

Home  Office,  Cropseyville,  N.  Y. 


Date  of  organization 1856. 

Town   in  which  business  is 

transacted Brunswick. 

Officers,  addresses  and  sala- 
ries per  year :         ♦ 

.President  Jamos  B.  Cottrell,  Eagle  Mills,  N.  Y..  none. 

Secretary Orlin  T.   Bulson,   Cropseyville,  N.  Y.,  60^   for 

each  policy  issued. 

Treasurer I.  \V.  Abbott,  Troy,  N.  Y..  R.  F.  D.  No.  1,  2  per 

cent,  of  receipts  and  disbursements. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1908 
Balance  on  hand  January  14,  1908 $254  22 


INCOME 

Advance  premiums  or  assessments $195  10 

Assessments  other  than  paid  in  advance 1,879  69 


Total   income   2, 074  79 


$2, 329  01 


DISBURSEMENTS 

Losses    $1, 968  00 

Other  expenses    109  79 


Total   disbursements   2,077  79 

Balance    $251  22 
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miscelijAnbous  information 

Insurance  in  foroe: 

Number  of  policiet:^ 390. 

Amount $760,400. 

Classes  of  property  insured.     Farm  property,  detached  dwellings  and  conteaU 

Term  of  policies Five  years. 

Amount  of  premium  paid  ii 

advance $1.50  policy  fee,  and  10^  per  $100. 

Method  of  transacting  busi- 
ness      An  assessment  is  levied  whenever  a  loss  octj:? 

and  sufficient  funds  are  not  on  hand  to  ptj 

the   same.     All   property  insured   is  6WM 

into    three    classes:      1.  Farm    property  aiic 

'  dwellings,  70  feet  distant.     2.  Any  propertj 

140  feet  distant.  3.  Same  property  more  haz- 
ardous. If  loss  occurs  on  first  class,  all  classes 
pay  same  rate.  If  loss  occurs  on  second  or 
third  class,  the  first  class  pays  at  rate  of  1 
per  cent.,  second,  I14  per  cent.,  and  third.  ^ 
per  cent.  Policyholder  is  required  to  sip 
application.  Maximum  risk,  $7,000. 
Management None  of  the  officers  are  bonded. 


CALLICOON  AGRICULTURAL  MUTUAL  FIRE  RELIEF 
ASSOCIATIOX  OF  SULLIVAN  COUNTY 

Home  Office,  North  Branch,  N.  Y. 


Date  of  organization April  13,  1878. 

Town  in  which  business  is  * 

transacted Sullivan. 

Officers,  addresses  and  sala-j^it. ._.  , 
ries  per  year^ 

President  Edward  C.  Weiger,  Kenoza  Lake,  $50. 

Vice-President  Ernest  Buddcnha^n,  Callicoon,  $6. 

Secretary  W.  J.  Gebhardt,  North  Branch,  $160. 

Treasurer L.  J.  Wagner,  North  Branch,  $100. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  SI,  1908 
Balance  on  hand  January  1,  1908 $3. 757  4^ 

INOOMZ 

Advance  premiums   $2, 300  17 

Assessments    2,  808  34 

Vaoancy  permits   16  91 

Total  income 5.125  42 


DISBUBSBICENTS  $8,  882  >< 

Losses    $4,  470  50 

Salaries   305  00 

Directors'  fees   539  00 

Rebates    150  44 

Other  expenses    292  22 

Total  disbursements  5,757  1<» 


Balance    $3, 125  74 
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MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  pc^icies 2,025. 

Amount $3,462,661. 

Classes  of  property  insured.  '  Farm  property,  detached  dwelling,  schoolhouBe?. 

Rates 1/9  per  cent,  first  class;    1/7  per  cent,  second 

class;  y^  P^r  cent,  third  class. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance 1/9  per  cent,  or  1/7  per  cent,  or  Vi  per  cent,  of 

amount  insured,  also  60^  policy  fee. 

Rate  of  assessment Per  $100  of  insurance,   1904,  34^^;    1906,  22^; 

1906,  22^;  1907,  22^;  1908,  8^. 
Method  of  transacting  busi- 
ness        An  assessment  is  levied  when  losses  aggregate 

$1,000  or  more,  and  then  assessment  made  for 
an  amount  approximately  large  enough  to  pay 
losses  and  expenses  for  year.  Maximum  risk, 
$4,000. 

Management  Agents  receive  $1  for  each  application,  the  60^ 

policy  fee  and  1  per  cent,  for  collection. 
Treasurer  bonded  for  $2,600;  secretary  bonded 
for  $600;  agents  bonded  for  $260. 


CAMBRIDGE  FIRE  INSURANCE  COMPANY 

Home  Office,  Cambridge,  N.  Y. 


Date  of  organization 1867. 

Town  in  which  business  is 

transacted Cambridge. 

Officer's,  addresses  and  sala- 
ries per  year: 

Pt^sident  George  R.  King,  Cambridge,  N.  Y.,  $10. 

Secretary Horace  Dodds,  Cambridge,  N.  Y.,  $1  for  each 

policy. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1908 
Balance  on  hand  January  1,  1908 $69  64 


DISBUBSEMENTS 


Losses    

Officers'  salaries 
Other  expenses 


$227  86 
28  00 
36  66 


Total   disbursements 


Deficiency 


202  41 


$222  87 


MISCELLANEOUS  INFORMATION 

Insurance  in  force: 

Number  of  policies 490. 

Amount $727,257. 

Classes  of  property  insured.  Farm  property  and  detached  dwellings. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance $1   policy  fee. 

Rate  of  assessment Per  $100  of  insurance,  average  last  10  years,  16^. 
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Method  of  tranaacting  busi- 
ness      An  aBsessment  is  levied  after  each  loaa  except 

in  cases  of  a  small  loss,  when  money  is  bor- 
rowed and  repaid  by  next  assessment.  Policy- 
holder is  required  to  sign  application.  Maxi- 
mum risk,  $7,000. 

Management None  of  the  officers  are  bonded. 


THE  CAROLINE  FARMERS'  FIRE  INSURANCE  COM 

PANY 

Home  Office,  Slaterville  Springs,  N.  Y. 


Date  of  organization May,  1886. 

Town  in   which  business  is 

transacted Caroline. 

Officers,  addresses  and  sala- 
ries per  year : 

President  George  M.  Bull,  Slaterville  Springs. 

Secretary Richard  Whittaker,  Brookton,  fees. 

Treasurer L.  A.  Patch,  Caroline,  fees. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1908 
Balance  on  hand  January  1,  1908 $604  67 

INOOMB 

Assessments    $1,  550  83 

Premiums   209  67 


Total  income  1 ,  820  50 


$2,515  17 


DISBURSEMENTS 

Losses    $1, 883  12 

Salaries  178  10 

Office  expenses  45  96 

Rebates    16  35 


Total  disbursements 2, 123  53 


Balance   $391  64 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 409. 

Amount $521,562. 

Classes  of  property  insured.      Farm  property  and  detached  dwellings. 
Amount  of  premium  paid  in 

advance For   each   $100   of   insurance:      Class    1,    20<*; 

Class  2,  25^;  Class  3,  40^. 
Kate  of  assessment On   each  $100  of  insurance:      1904,  no  assess- 
ment;  1905,  no  assessment;   1906,  25^;    1007, 
30<;    1908,  30^ 
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Method  of  transacting  busi- 

oess An  assessment  is  levied  when  balance  on  hand 

is  not  sufficient  to  pay  losses  and  expenses. 
Maximum  risk,  $2,500. 

Management  Treasurer  receives  2  per  cent,  of  money  dis- 
bursed; secretary  receives  50^  for  issuing  poli- 
cies.   Treasurer  bonded  for  $5,000. 


CHAKLTON  FIKE  INSURANCE  COMPANY 

Home  Office,  Charlton,  N.  Y. 


Date  of  organization January  4,  1859. 

Date  of  filing  papers  with 

secretary  of  state December  15,  1888. 

Town   in  which  business  is 

transacted Charlton. 

Officers,  addresses  and  sala- 
ries: 

President  Alex.  Crane,  Ballston  Lake,  N.  Y.,  none. 

Vice-President  Edwin  B.  Smith,  Schenectady,  N.  Y.,  none. 

Secretary  and  Treasurer . .  George  F.  Smith,  Hagaman,  N.  Y.,  $1  for  each 

policy  issued. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1008 

Balance  on  hand  January  1,  1908 $9  67 


INCOME 


Premiums 


133  00 


Officers'  salaries   . , 
All  other  expenses. 


DISBURSEMENTS 


$73  00 
62  80 


Total  disbursements. 


Balance 


MISCELLANEOUS  INFORMATION 


$142  67 


135  80 


$6  87 


Insurance  in  force: 

Number  of  policies 

Amount 

Classes  of  property  insured. 

Term  of  policies 

Amount  of  premium  paid  in 

advance  

Rate  of  assessment 

Method  of  transacting  busi- 
ness   


Management 


247. 

$379,279. 

Farm  property  and  detached  dwellings. 

Five  years. 

5^  per  $100,  and  $1  policy  fee. 
Per  $100  of  insurance,  one  assessment  in  last 
five  years,  for  35^. 

An  assessment  is  levied  when  a  loss  occurs  un- 
less the  loss  is  small,  when  money  is  bor- 
rowed and  repaid  by  the  following  assessment. 
Policyholder  is  required  to  sign  the  applicn- 
tion.  Maximum  risk,  $3,000.  All  property 
insured  is  divided  into  five  classes. 

None  of  the  officers  are  bonded. 
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CHERRY  VALLEY,  ROSEBOOM  AND  WESTFORD  AKD 
OTSEGO  COUNTY  CO-OPERATIVE  INSUR- 
ANCE COMPANY 

Home  Office,  Cherry  Valley,  N.  Y. 


Date  of  organization 1880. 

Date   of   filing  papers  with 

secretary  of  state May  17,  1894. 

Towns  in  which  business  is 

transacted Cherry  Valley,  Roseboom   and  Westford.     Ei 

tended  to  Otsego  county  in  1902. 
Officers,  addresses  and  sala- 
ries per  year: 

President  H.  B.  Van  Valkenburgh,  Cherry  Valley,  N.  Y^ 

$25. 

Vice-President  Robert  S.  Hall,  Westford,  N.  Y.,  none. 

Secretary  and  Treasurer..      Fred  J.  Gilday,  Cherry  Valley,  N.  Y.,  actual 

services. 

FINANCIAL  exhibit  FOR  YEAR  ENDING  DECEMBER  81,  1906 
Balance  on  hand  January  1,  1908 $347  97 

INGOMB 

Assessments   $12  09 

Policy  fees  116  40 

Officers*  notes   (discounted ) 725  00 


Total  receipts   853  49 

DISBUBSElfENTS  $1,201  4€ 

Losses  paid    $884  00 

Officers*  salaries   126  60 

Directors*  fees 38  00 

All  other  expenses 114  28 


Total  disbursements  1, 162  88 


Balance   $38  58 

-  .      .  MISCELLANEOUS  INFORMATION 

Insurance  in  force: 

Number  of  policies 770. 

Amount $1,103,913. 

Classes  of  property  insured.      Farm  property  and  detached  dwellings  in  Til- 
lages; hop  houses. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance $1  application  fee  and  60^  as  policy  tee. 

Rate  of  assessment Average  annual  cost  during  the  past  14  yean 

about  65^  per  $1,000. 
Method  of  transacting  busi- 
ness        An    assessment    is    levied    whenever    sufficient 

losses  are  sustained  and  directors  deem  it 
judicious,  and  then  to  pay  previous  losses 
and  expenses.  Policyholder  required  to  sign 
the  application.     Maximum  risk,  $7,000. 

Management  Secretary-treasurer     bonded     for     double     the 

amount  of  each  assessment.  Agent  receives 
$1  application  fee. 
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CLAVERACK  TOWN  FIRE  INSURANCE  COMPANY 

Home  Office^  Hudson,  N.  Y. 


Date  of  organization 1857. 

Date  of  filing  papers  with 

secretary  of  state April  30,  1897. 

Town  in  which  business  is 

transacted Clayerack. 

Officers,  addresses  and  sala- 
ries: 

President  Almon  Miller,  MellenTille,  per  diem. 

Secretary Myron  Hess,  Hudson,  per  diem. 

FINANCIAL  EXHIBIT  FOR  TEAR  ENDING  DECEMBER  31,  1908 
Balance  on  hand  January  1,  1908 $122  61 


INOOMB 

Assessments  other  than  paid  in  advanoe $1, 788  38 

Issuing  policies 107  75 


Total  receipts    1, 986  13 

92, 108  64 

DISBXTBSEMENTS 

Losses  paid   |1, 690  26 

Officers'  salaries   224  60 

All  other  expenses 44  18 

Total  disbursements 1,958  94 


Balance   $149  70 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  pdicies. 606. 

Amount.... $910,817. 

Classes  of  property  insured.     Farm  property  and  detached  dwellings  and  con- 
tents. 

Term  of  policies Five  years. 

Amount  of  premitim  paid  in 

advance $1    for   first   $1,000;    75^   for   each   additional 

$1,000. 

Rate  of  assessment Per  $100  of  insurance:     1904,  none;  1905,  32^; 

1906,  16^;  1907,  20^;  1908,  20^. 
Method  of  transacting  busi- 
ness       An  assessment  is  levied  when  a  loss  occurs  if 

there  is  not  sufficient  funds  on  hand  to  pay 
same.     Policyholder  is  required  to  sign  ap- 
plication.   Maximum  risk,  $5,000. 
Management Officers  are  not  bonded. 
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cLijrroiN  PAKK  a:nd  halfmooji  mutual  fire  m 

SUEANCE  ASSOCIATION 

Home  Office,  Rexford  FlatSi  N.  Y.,  R.  F.  D. 


Date  of  organization March  23,  1878.    Reorganized  June  1,  1900. 

Date  of   tiling  papers  with 

secretary  ot  state July  2,  1000. 

Towns  in  which  business  is 

transacted Clifton  Park  and  Half  moon. 

Otiicers   and   addresses: 

President  Fayette  Baker,  Mechanicsville,  R.  F.  D.,  No.  2. 

Vice-President  William  A.  S.  Cassedy,  Mechanicsvilie,  R.  F.  D^ 

No.  3. 

Secretary W.  H.  Van  Vranken,  Rexford  Flats,  R.  F.  D. 

Treasurer Rowland  J.  Wood,  Jonesville. 


FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81.  1906 
Balance  on  hand  January  1,  1908 ^ $286  54 


INCOME 

Assessments  other  than  paid  in  advance $889  65 

Amount  of  any  other  receipts 143  00 


Total  income 1, 032  65 


$1,319  21 


DISBX7B8EMENTS 

Amount  of  losses  paid $77  00 

Officers'  salaries    184  80 

Office  expenses 2  00 

All  other  expenses,  printing,  etc 587  20 


Total  disbursements 861  00 


Balance    $468  21 

MISCELLANEOUS   INFORMATION 

Insurance  in  force: 

Number  of  policies 561. 

Amount $927,067. 

Classes  of  property  insured.      Farm  property. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance  $2  policy  fee. 

Rate  of  assessment Per  $100  of  insurance  averages  past  five  years, 

29^. 
Method  of  transacting,  busi- 
ness        An  assessment  is  levied  after  each  loss.    PolJcr- 

holder   is   reauired   to   sign    the   applieatioa. 
Maximum  risk,  $8,000. 
Management  Treasurer  is  bonded  for  $6,000.     Directors  re- 
ceive $1.50  for  each  application. 
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CO-OPERATIVE    FIEE    INSURANCE    COMPANY    OF 

HARTFORD 

Home  Office,  Hartford,  N.  Y. 


Date  of  organization April  3,  1886. 

Date  of  filing  papers  with 

secretary  of  state April  3,  1886. 

Town  in  which  business  is 

transacted Hartford. 

Officers,  addresses  and  sala* 
ries  per  year: 

President  E.  B.  Norton,  Hartford,  N.  Y.,  none. 

Vice-President A.  C.  Gibbs,  Hartford,  N.  Y.,  none. 

Secretary  and  Treasurer.      L.    G.    Maynard,    Hartford,   N.    Y.,    $1.60   per 

policy. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1908 
Balance  on  hand  January  1,  1908 $42  50 

IN001£E 

Advance  premiums  $92  00 

Assessments   # 615  00 


Total  income  707  00 


1749  50 


DISBUBSEMENTS 

Losses    $615  00 

Secretary's  fees  69  00 

Other  expenses    14  60 


Total  disbursements  698  60 


Balance   $50  90 

MISCELLANEOUS   INFORMATION 
Insurance  in  force: 

Number  of  policies 236. 

Amount $452,090. 

Classes  of  property  insured.      Farm  property  and  detached  dwellings  95  feet 

distant. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance  $2  policy  fee. 

Rate  of  assessment Per  $100  of  insurance  averages  last  five  years. 

9^. 
Method  of  transacting  busi- 
ness         An  assessment  is  levied  whenever  a  loss  occurs. 

Policyholder  is  required  to  sign  the  applica- 
tion.    Maximum  risk,  $4,000. 

Management Secretary-treasurer    is   bonded    in    the    sum    of 

$500. 


1056        Co-operative  Fibe  Insurance  Associations 

THE  CROWN  POINT  TOWN  FIRE  INSURANCE  COM- 
PANY 

Home  Office,  Crown  Point,  N.  Y. 


Date  of  organization July  20,  1898. 

Date   of   tiling  papers   with 

secretary  of  state July  26,  1898. 

Town  ill  which  business  is 

transacted Crown  Point. 

Officers,  addresses  and  sala* 
ries : 

President   Hiram  T.  Sisson,  Ironville,  N.  Y.,  none. 

Vice-President  . . .  ^ Carlton  Russell,  Crown  Point,  N.  Y.,  none. 

Secretary  and  Treasurer.      W.  S.  Green,  Crown  Point,  N.  Y.,  commissioas 

FINANCIAL  EJXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1909 
Balance  on  hand  January  1,  1908 |104  2) 

INCOICE 

Advance  premiums  or  assessments $367  76 

Other  receipts   12  00 


Total  income   379  T 


$484  04 


DISBUBSEMENT8 

Officers'  salaries   $109  25 

Office  expenses 9  46 


Total  disbursements  US  70 

Balance   $365 J4 

MISCELLANEOUS  INFORMATION 
Insurance  in  force:  * 

Number  of  policies 152. 

Amount $192,875. 

Classes  of  property  insured.      Farms  and  detached  dwellings  in  villages. 

Term  of  policies Five  years. 

Rate  of  assessment Per  $100  of  insurance:  17.2^  since  organizaL'E 

Method  of  transacting  busi- 
ness        Whenever  money  is  needed  to  pay  losses  in  *\ 

sessment  is  levied.  Policyholders  are  requir^ 
to  sign  applications.  Maximum  risk  writtts. 
$4,000. 

Management Treasurer  is  bonded  for  $1,000;  he  receives  -• 

commission  $1.50  per  each  policy  written. 


DRYDEX  AND  GROTON  MUTUAL  FIRE  INSURANCE 

COMPANY 

Home  Office,  Etna,  N.  Y. 


Date  of  organization March  28,  1860. 

Towns  in  which  business  is 
transacted Dryden  and  Groton. 
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Officers,  addresses  and  sala- 
ries: 

President  John  G.  Cobb,  Groton,  N.  Y.,  $2  per  day. 

Secretary Bradford  Snyder,  Etna,  N.  Y.,  $2  per  day  and 

50^  per  policy. 
Treasurer Theron  Johnson,  Dryden,  N.  Y.,  $2  per  day. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1908 
Balance  on  hand  January  1,  1908 $1, 104  75 

INOOMB 

Advance  premiums  or  assessments |1, 834  52 

Other  assessments   5, 781  33 

Borrowed  money 4, 100  00 

Other  receipts  ^  13  86 

Total  income   11. 729  20 


DISBUBSEHEIVTS  $12,  833  95 

Losses  paid    $6,365  47 

Officers'  salaries   1, 197  20 

Borrowed  money  repaid 4, 100  00 

All  other  expenses 1, 171  28 

Total   disbursements 12,833  95 

MISCELLANEOUS  INFORMATION 

Insurance  in  force: 

Number  of  policies 1,640. 

Amount $3,011,095. 

Classes  of  property  insured.      Farm  property  and  detached  dwellings. 

Term  of  policies One  to  five  years. 

Amount  of  premium  paid  in 

advance ^»  %  or  Vs  o^  1  P^^  <ient.  and  $1  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:   Yearly  average  not  to 

exceed  10^. 
Method  of  transacting  busi- 
ness       All    property    insured    is    divided    into    three 

classes,  the  premium  rate  being  based  thereon. 
An  assessment  is  levied  usually  October  1st 
of  each  year  to  pay  previous  losses  and  ex- 
penses. Policyholder  is  required  to  sign  ap- 
plication.    Maximum  risk,  $5,000. 

Management •  •  •  •     Treasurer  is  bonded  for  $5,000 ;  be  receives  2 

per  cent,  of  moneys  disbursed  by  him. 


EASTON  MUTUAL  FIRE  INSURANCE  COMPANY 

Home  Office,  North  Easton,  N.  Y. 

Date  of  organization April  7,  1858. 

Date  of  filing  papers  with 

secretary  of  state 1858. 

Town  in  which  business  is 

transacted Easton. 

Officers,  addresses  and  sala* 
ries; 

President  Albert  Slocum,  Greenwich,  N.  Y.,  none. 

Vice-President John  Egerton,  Greenwich,  N.  Y.,  none. 

Secretary  and  Treasurer.     L.  G.  Snell,  Greenwich,  N.  Y.,  fees. 

34 
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INOOMJB 

Advance  premiums  or  assessments $224  67 

Assessments  other  than  paid  in  advance 42  14 


Total  income   $266  81 

DISBUBSEMENTS 

Losses    $91  30 

Other  expenses   17  80 


Total  disbursements 109  10 

Balance   $157  71 

MISCELLANEOUS  INFORMATION 

Insurance  in  force: 

Number  of  policies ,     670. 

Amount $867,276. 

Classes  of  property  insured.      Farm  property. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance 10^  per  $100,  $1  ^rvey  fee  and  25^  application 

fee. 

Rate  of  assessment Secretary  states  that  it  is  impossible  to  furnish 

this  data. 
Method  of  transacting  busi- 
ness       An  assessment  is  levied  after  each  loss  unless 

the  loss  be  too  small,  when  money  is  bor- 
rowed and  repaid  by  next  assessment.  Policy- 
holder is  required  to  sign  application. 

Management Officers  are  not  bonded.    Secretary  receives  25^ 

for  each  policy  issued,  and  as  treasurer,  2  per 
cent,  for  collecting  assessments  and  1  per 
cent,  of  other  money  disbursed. 


FARMERS'  CO-OPERATIVE  FIRE  INSURANCE  ASSa 
CIATION  OF  THE  TOWNS  OF  CLAY,  CAMILLUS, 
LYSANDER  AND  VAN  BUREN 

Home  Office,  Baldwinsville,  N.  Y. 


Date  of  organization July  2,  1881. 

Date  of  filing  papers  with 

secretary  of  state August  22^  1881. 

Towns  in  which  business  is 

transacted Clay,  Camillus,  Lysander  and  Van  Buren. 

Officers,  addresses  and  sala- 
ries per  year: 

President   F.  W.  Fenner,  Baldwinsville,  N.  Y.,  $200. 

Secretary  and  Treasurer.     Otis  M.  Bigelow,  $60  and  policy  fees. 

FINANCIAL  EXHIBIT  FOR  TEAR  ENDING  DECEMBER  81,  1906 
Balance  on  hand  January  1,  1908 $1,  647  35 
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INGOliK 

Assessments $3, 016  19 

Loans   1, 200  00 

All  other  receipts 1, 722  66 

Total  income   $5,  938  85 

97, 586  20 

DISBX7BSEHENTS 

Losses  paid    $3, 236  02 

Officers*  salaries    200  00 

Office   expenses    67  65 

All  other  expenses 2, 141  63 

Total   disbursements    5, 645  30 


Balance  $1, 940  90 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 1,290. 

Amount $3,017,260. 

Classes  of  property  insured.      Farm  property. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance 20^  per  $100  and  $1  policy  fee. 

Rate  of  assessment Per  $1,000  of  insurance:     1904,  50^;  1905,  $2; 

1906,  $1;  1907,  $1.50;  1908,  $1. 
^fethod  of  transacting  busi- 
ness       An  assessment  is  levied  about  October  20th  of 

each  year  to  pay  previous  losses  and  ex- 
penses, and  if  directors  deem  it  for  best  in- 
terests of  association  for  more  than  enough 
to  pay  same.  Any  borrowed  money  is  repaid 
from  this  assessment.  Policyholder  is  re- 
quired to  sign  the  application.  Maximum 
risk,  $7,000. 
Management Mone  of  the  officers  are  bonded.  Directors  re- 
ceive $1  for  writing  applications. 


FARMERS'  FIRE  INSURANCE  ASSOCIATION  OF  THE 
TOWNS  OF  GREENVILLE,  DURHAM,  WESTERLO 

AND  RENSSELAERVILLE 

Home  Office,  Freehold   (R.  F.  D.),  N.  Y. 


Date  of  organization January  9,  1855. 

Date   of   filing  papers   with 

secretary  of  state Organized   originally  by   specis^^   *^^»  ^^^  reor- 
ganized May  14,  1889. 
Counties  in  which  business 

is  transacted Greene  and  Albany. 

Officers,  addresses  and  sala- 
ries per  year :  ^^- 

President   Nathaniel  Teed,  Renssel^^  *g. ,  T^. ^^  ^''^• 

Secretary  and  Treasurer. .    »  A.  D.  Gibson,  Freehold,  i^^\\V    ^if^' 
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FINANCIAL  EXHIBIT  FOR  YEAR  ENmNG  DECEMBER  81,  1906 
Balance  on  hand  January  1,  1908 $462  99 

INOOMB 

Advance  premiums $758  08 

Assessments  other  than  paid  in  advance 3, 251  44 


Total  income   4, 009  62 


DISBUBSEMENTS  $4,472   51 

Losses    $2, 571  58 

Officers'  salaries   225  00 

Rebate   9  30 

Other  expenses  146  00 

Total  disbursements 2, 951  Sb 


Balance   $1,520  83 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 1,290. 

Amount $1,871,950. 

Classes  of  property  insured.      Farm  and  village  property. 

Term  of  policies One  and  five  years. 

Rate  of  assessment Per  $100  of  insurance:     Last  five  years,  20^ 

per  year. 
Method  of  transacting  busi- 
ness       Assessment  levied  each  year  to   pay   previous 

losses  and  expenses  and  a  balance  to  pay 
future  losses.  Maximum  risk  written,  $3,000. 
Policyholder  required  to  sign  application  or 
have  it  signed  by  his  order. 

Management « ,     The   secretary* treasurer   is   bonded   for   $2,000. 

Directors  acting  as  agents  receive  $1  for 
$2,000  policy  or  less,  and  5^  per  $100  over 
$2,000. 


THE  FARMERS'  FIRE  RELIEF  ASSOCIATION  OF  tHE 
TOWNS  OF  POMPEY  AND  FABIUS 

Home  Office,  Delphi  Falls,  N.  Y. 


Date  of  organization January  31,  1880. 

Date  of  filing  papers  with 

secretary  of  state April  1.  1880. 

Towns  in  which  business  is 

transacted Pompey  and  Fabius. 

Officers,  addresses  and  sala- 
ries': 

President John  J.  Howe,  Manlius,  N.  Y.,  $2  per  day. 

Secretary William  H.  Savage,  Delphi  Falls,  N.  Y.,  com- 
mission. 

TreaMirer William  L.  Hamilton,  Fabius,  N.  Y.,  none. 
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FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1908 
Balance  on  hand  January  1,  1008. $5  07 

INOOliB 

Assessmentfl    $234  17 

Policy  fees  148  00 

Total  income   382  17 


DISBX7B8EMENTS  $387   24 

Losses  paid   $15  00 

Officers'  salaries   2  00 

Office  expenses 26  63 

All  other  expenses Ill  00 

Total  disbursements 164  63 

Balance   $232  61 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 359. 

Amount $542,292. 

Classes  of  proper^  insured.      Farm  property. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance $2  policy  fee. 

Rate  of  assessment Per  $100   of   insurance:      1904,   37.26^;    1905, 

13.77^;  1906,  3.83^;  1907,  3.35^;   1908,  2.9^. 
Method  of  transacting  busi- 
ness       An  assessment  is  levied  when  losses  occur  and 

any  borrowed  money  is  repaid  from  this  as- 
sessment. Policyholder  is  required  to  sign 
application.     Maximum  risk,  $3,500. 

Management Officers  are  not  bonded.    Secretary  receives  50^ 

for  each  policy  issued.  Director  taking  the 
application  receives  $1. 


FAEMERS'    INSURANCE    COMPANY    OF    TOWN    OF 

MINDEN 

Home  Office,  Fort  Plain,  N.  Y. 


Date  of  organization October  12,  1861. 

Town  in  which  business  is 

transacted Minden,  N.  T. 

Officers,  addresses  and  sala< 
ries  per  year: 

President J.  W.  Moyer,  Fort  Plain,  N.  Y.,  none. 

Secretary Isaac  Zoller,  Fort  'Plain,  N.  Y.,  policy  fee. 

Treasurer G.  D.  Cronkhite,  Fort  Plain,  N.  Y.,  none. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31.  1908 
Balance  on  hand  January  1,  1908 $286  69 
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INOOIOB 

Assessments  other  than  paid  in  advance. 


Total 


$260  13 


$546  72 


DISBUBSEMENTS 

Losses    $127  60 

Adjuster's  fees    :, ,,,  16  00 

Other  expenses   50  10 


Total  disbursements 


Balance 


MISCELLANEOUS  INFORMATION 


Insurance  in  force  December 
31,  1908: 

Number  of  policies 

Amount 

Classes  of  property  insured. 

Term  of  policies 

Amount  of  premium  paid  in 
advance  


103  60 


$353  12 


Rate  of  assessment. 


Method  of  transacting  buji- 
ness  


Management 


620. 

$1,439,760. 

Farm  property,  churches,  schoolhouses  and  de- 
tached dwellings  in  villages. 
From  three  months  to  five  years. 

Premium  note  for  5  per  cent,  of  amount  of  In- 
surance and  $1  policy  fee. 

Per  $100  of  insurance:  1904,  1.26^;  1905,  6.1<; 
1906,  2.3^;  1907,  18.1^;  1908,  1.3^. 

An  assessment  is  made  after  a  loss  to  pay  loss, 
and  in  addition  a  small  amount  as  an  emer- 
gency fund.  Policyholders  are  required  to 
sisrn  applications.  Maximum  risk  writton, 
$4,000. 

None  of  the  officers  are  bonded.  All  policies  is- 
sued by  secretary,  who  has  general  charge  of 
the  business. 


FARMERS'  MUTUAL  FTRE  IIs^SURANCE  ASSOCIATION 
OF  THE  TOWN  OF  CATSliILL,  K  Y. 

Home  Office,  Catskill,  N.  Y. 


Date  of  organization March  8,  1856. 

Towns  in  which  business  is 

transacted Cat«ikill  and  Athens. 

Officers,  addresses  and  sala- 
ries per  year: 

President^  *. Joseph  McGiffert,  Athens,  N.  Y.,  none. 

Secretary 'and  Treasurer. .      L.  C.  Austin,  Catskill,  N.  Y.,  fees. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31.  1908 
Balance  on  hand  January  14,  1908 $608  03 
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INCX>iaB 

Assessments   $910  90 

Interest   17  16 

All  other  receipts 36  97 

Total  income $965  03 

$1,473  06 

DISBUBSEMENTS 

Losses  paid    $639  89 

All  other  expenses 70  24 

Total  disbursements 710  13 

Balance   $762  93 

MISCELIrANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 495. 

Amount $615,103. 

Classes  of  property  insured.     Farm  property,  detached  dwellings  and  contents, 

and  other  detached  buildings. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance $2  policy  fee. 

Rate  of  assessment Per    $1,000   of   insurance:     1905,   $1.76;    1906, 

$2.12;    1907,  nothings;   1908,  $1.65.     Average 
for  10  years,  $2.17. 
Method  of  transacting  busi- 
ness        An  assessment  is  levied  when  a  loss  occurs  ex- 

I         ceeding  the  balance  on  hand.    An  amount  in 
excess  of  the  losses  and  expenses  is  usually 
;         added    to    maintain    a    small    reserve    fund. 
'         Policyholder  is  required  to  sign  application. 
Maximum  -  risk,  $2,000. 
Management Officers  are  bonded  for  $300  each.    Secretary  re- 
ceives $1  policy  fee  on  new  business  and  60^ 
on  renewals  for  issuing  policies.     Directors 
receive  the  same  compensation  for  applica- 
tions. 


THE    FAEMERS^    MUTUAL   FIRE    INSURANCE   COM- 
PANY 

.  Home  Office,  Fort  Ann,  N.  Y. 

Date  of  organization May  14,  1898. 

Date  of  filing  papers  with 

secretary  of  state May  14,  1898. 

Town  in  which  business  is 

transacted « . .     Fort  Ann. 

Officers,  addresses  and  sala* 
ries: 

President John  Sullivan,  jr.,  Sandy  Hill,  N.  Y.,  none. 

Vice-President Norman  McMoon,  Fort  Ann,  N.  Y.,  none. 

Secretary  and  Treasurer. .      E.   B.  Washburn,  Fort  Ann,  N.  Y.,  $1.50  for 

each  policy  written  and  75^  for  any  change 
made. 
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financial  exhibit  for  year  ending  december  81,  1906 
Balance  on  hand  January  1,  1908. $134  02 

INOOHS 

Policy  fees $186  00 

Transfers  1 11  00 

ABsessments   701  30 

Interest  2  68 


Total  income   900  88 


$1, 034  90 


DISBUBSEMENTS 

Losses  paid   $650  00 

Office  expenses,  clerk  hire,  etc I5  66 

Transfers  8  25 

Policy  fees  139  60 

Total  disbursements  813  40 


Balance   $221  50 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 275. 

Amount .^ $354,739. 

Classes  of  property  insured.     Farm  property  and  detached  dwellings. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance Policy  fee  of  $2. 

Rate  of  assessment Per  $100  of  insurance:   1904,  15^;   1906,  17^; 

1906,  74;  1907,  34^;  1908,  20^. 
Method  of  transacting  busi- 
ness    An  assessment  is  levied  after  each  loss  provid- 
ing there  is  not  enough  money  on  hand  to 
pay  the  loss.  Such  assessment  must  not  be 
for  more  than  $100  over  the  amount  of  the 
loss.  Policyholder  is  required  to  sign  the  ap- 
plication.   Maximum  risk  written,  $3,000. 

Management Treasurer  is  bonded  in  the  sum  of  $2,o6o.    The 

directors  receive  no  commission. 


FARMERS'  MUTUAL  FIRE  INSURANCE  COMPANY 

Home  Office,  Fort  Edward,  N.  Y. 


Date  of  orpranization March  14,  1889. 

Date  of  filing  papers  with 

secretary  of  state April,  1889. 

Town  in  which  business  is 

transacted Fort  Edward. 

Officers,  addresses  and  sala- 
ries: 

President T.  W.  Ellis,  Fort  Edward.  N.  Y..  nothing. 

Vice-President W.  C.  McDougall,  Fort  Edward,  N.  Y.,  nothing. 

Secretary J.  H.  Hopkins,  Fort  Edward,  N.  Y.,  $1.50  per 

policy. 

Treasurer U.  G.  Ellis,  Fort  Edward,  N.  Y.,  nothing. 
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FINANCIAI.  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1008 

IN00M8 

Policy  fees  $62  00 

DI8BU11SBMENT8 

Officers'  salaries   $39  00 

Postage,  etc 2  72 

Total  disbursements 41  72 

Balance  $10  28 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 118. 

Amount $201,422. 

Classes  of  property  insured.     Farm  property. 

Term  of  policies FiTe  years. 

Amount  of  premium  paid  in 

advance •' Policy  fee,  $2. 

Rate  of  assessment Per  $100  of  insurance:  1004,  42.6^;  1005,  none; 

1906,  none;  1907,  none. 
Method  of  transacting  busi- 
ness      An  assessment  is  levied  whenever  a  loss  occurs 

of  any  considerable  amount.  Not  more  than 
$50  ever  borrowed.  Policyholder  is  required 
to  sign  application.    Maximum  risk,  $5,000. 

Management Secretary  and  treasurer  are  bonded  for  $5,000 

each. 


FARMEES'  MUTUAL  INSUEANCE  COMPANY  OF 
MILAN,  PINE  PLAINS  AND  STANFOED 

Home  Office,  Stanfordville,  N.  Y. 


Date  of  organization February  17,  1883. 

Towns  in  which  business  is 

transacted Milan,  Pine  Plains  and  Stanford. 

Officers  and  addresses: 

President Edwin  Phillips,  Red  Hook,  N.  Y.,  R.  P.  D. 

Vice-President Cyrus  F.  Morehouse.  Red  Hook.  N.  Y..  R.  F.  D, 

Secretary  and  Treasurer. .  Charles  B.  Simmons,  Stanfordville,  N.  Y.,  R.  F.  D. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1908 
Balance  on  hand  January  1,  1908 $121  00 

INOOICE 

Advance  premiums $278  13 

Assessments  other  than  paid  in  advance 1, 178  88 

Bnck  assessments  and  membership  fees 48  20 

Vacant  permits  3  00 

ToUl    1,608  21 

$1,629  27 
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DISEUB8EMENT8 

Losses    $1, 319  09 

Officers'  salaries   112  76 

Rebates  on  policies 14  70 

Note  and  interest  ..  ,* 107  52 

Other  expenses   39  48 

Total  disbursements $1, 5S3  54 

Balance  $65  73 

MISCBLIrANEOUS  INFORMATION 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 576. 

Amount $1,001,294. 

Classes  of  property  insured.     Farm  property  and  detached  dwellings. 

Term  of  policies One  to  fiTe  years. 

Amount  of  premium  paid  in 

advance Class  A,  10^  per  $100,  6  years;  Class  B,  20^ 

per  $100,  5  years;  Class  C,  20^  per  $100, 
1  year.    $1.50  policy  fee. 

Bate  of  assessment Per  $100  of  insurance:  1904,  22Vi^;  1^05,  20^; 

1906,  none;   1907,  10^;  1908,  15^;  1909,  48#. 

Method  of  transacting  busi- 
ness       An  assessment  is  levied  once  a  year,  usually  in 

October,  to  pay  previous  losses  and  expenses. 
Property  insured  is  divided  into  three  classes : 
"A,"  farm  buildings;  "B,"  blacksmith  shops, 
churches,  schoolhouses  and  contents;  "C," 
stores  and  mills  and  contents.  The  last  class 
pays  a  double  assessment.  Policyholder  is 
required  to  sign  application.  Maximum  risk, 
$4,000. 

Management Treasurer  is  bonded  for  $3,000,  acts  as  secretary 

and  a^rent  and  receives  $1  for  making  survey 
and  50^  for  each  policy  issued. 


FAEMEES'   TOWN  MUTUAL   INSUEANCE   COMI'ANY 

Home  Office,  Red  Hook,  N.  Y. 


Date  of  organization August  13,  1879. 

Town  in  which  business  is 

transacted Red  Hook. 

Officers,  addresses  and  sala- 
ries per  year: 

President Henry  S.  Elting,  Tivoli.  N.  Y.,  25*  each  policy. 

Vice-President Theo.  F.  Cookinprham,  Red  Hook,  N.  Y.,  nothing. 

Secretary  and  Treasurer. .  R.  Dudley  Kerley,  Red  Hook,  N.  Y.,  $1.60  each 

policy. 


FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1908 
Balance  on  hand  January  1,  1908 $117  96 
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INCOME 
Receipts  from  all  sources $793  82 

DISBUBSEMENTS  $911    78 

Losses   paid    $665  00 

Officers*  salaries   12  00 

Office  expenses  24  50 

Total  disbursements  701  50 

Balance   $210  28 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 117. 

Amount $253,115. 

Classes  of  property  insured.      Farm  property,  detached  dwellings  and  mercan- 
tile risks. 

Term  of  policies One  and  three  years. 

Amount  of  premium  paid  in 

advance Farm  property,  etc.,  $1  per  $1,000  for  3  years; 

mercantile  risks,  $2  per  $1,000  for  1  year  and 
$1.60  policy  fee. 

Kate  of  assessment Per  $100  of  insurance :  1907,  31%^ ;  1908, 23%^- 

No  assessment  made  for  6  years  prior  to  1907. 
Method  of  transacting  busi- 
ness        When  a  loss  occurs  and  sufficient  funds  are  not 

on  hand  to  pay  same  an  assessment  is  levied. 
Mercantile  risks  are  assessed  for  twice  as 
much  as  farm  risks.  Policyholder  is  required 
to  sign  application.    Maximum  risk,  $3,500. 

Management Treasurer  gives  a  bond  for  $1,000 ;  he  receives 

1  per  cent,  of  assessments  collected. 


FARMERS'   TOWN   MUTUAL   INSURANCE   COMPANY 

OF  CLINTON 

Home  Office,  Stanfordville,  N.  Y. 


Date  of  organization April  19,  1884. 

Town  in  which  business  is 

transacted Clinton. 

Officers,  addresses  and  sala- 
ries per  year: 

President  \ L.  G.  Graham,  Salt  Point,  N.  Y.,  $10. 

Secretary  and  Treasurer . .      Duane    Story,    Stanfordville,    $1    each    policy 

written. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1908 
Balance  on  hand  January  1,  1908 $23  85 

INCOME 

Assessments  other  than  paid  in  advance ^\  aof^  1^ 

Policy  fee  and  percentage '  ,  g^  CS 

Total  receipts  ^^^^^^^^7^'  ^V4a4^ 
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DISBUBSEMENTS 

Losses  paid   $1, 263  87 

Officers'  salaries 122  94 

All  other  expenses 25  34 

Total  disbursements i . . .       $1,412  15 

Balance   $36  05 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 368. 

Amount $614,035. 

Classes  of  property  insured.      Farm  property. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance 10^  per  $100;  60^  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:    1904,  25^;    1905.  20^: 

1906,  35^;    1907,  none;    1908,  G0<.     Average 
since  organization,  15.6^. 
Method  of  transacting  busi- 
ness        If  necessary,  an  assessment  is  levied  in  October 

or  November  of  each  year  to  secure  funds  to 
pay  the  losses  and  expenses  for  the  following 
year.  Any  borrowed  money  is  repaid  by  this 
assessment.  Policyholder  is  required  to  sign 
the  application.  Maximum  risk,  $4,000. 
Management Treasurer  is  bonded  for  $3,000. 


FARMERS'   TOWN   MUTUAL  INSURANCE   COMPANY 

OF  RHINEBECK,  N.  Y. 

Home  Office,  Rhinebeck,  N.  Y. 


Date  of  organization 1880. 

Date  of  filing  papers  with 

secretary  of  state 1880. 

Town  in  which  business  is 

transacted Rhinebeck. 

Officers  and  addresses: 

President Robert  M.  Greene,  Rhinebeck,  N.  Y. 

Secretary Charles  R.  Traver,  Rhinebeck,  N.  Y. 

Treasurer Henry  J.  Lown,  Rhinebeck,  N.  Y. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1906 
Balance  on  hand  January  1,  1908 $350  31 

INCOMK 

Advance  premiums  or  assessments $107  06 

Assensments  other  than  paid  in  advance 336  65 

Interest 6  64 


Total  receipts    450  35 

,         $800  66 


DI6BUBSEHENTS 

Losses $507  47 

Officers'  salaries   61  31 

Office  expenses 2  50 

Other  expenses 4  00 

Total  disbursements  $665  26 

Balance $135  38 

MISCELLANEOUS  INFORMATION 

Insurance  in  force  December 
31,  1908; 

Number  of  policies 130. 

Amount $340,220. 

Classes  of  property  insured.      Farm  property. 

Term  of  policies Three  years. 

Amount  of  premium  paid  in 

advance $1  per  $1,000  and  50^  policy  fee.    Membership 

fee,  $1. 

Rate  of  assessment Per  $100  of  insurance:     Only  four  assessments 

levied  since  organization,  totaling  95^. 
Method  of  transacting  busi- 
ness        An  assessment  is  levied  when  necessary.    Asso- 
ciation has  never  borrowed  any  money.    Maxi- 
mum risk  written,  $3,000.     Policyholder  re- 
quired to  sign  application. 

Management None  of  the  officers  has  given  a  bond,  although 

by-laws  require  treasurer  to  give  a  bond  for 
$3,000. 


FRANKLIN  FIEE  INSURANCE  COMPANY 

Home  Office,  Franklin,  N.  Y. 


Date  of  oreranization May  7,  1881. 

Date   of   filing  papers  with 

secretary  of  state August,  1881. 

Town  in  which  business  is 

transacted Franklin. 

Officers  and  addresses: 

President Elias  L.  Jackson,  Franklin,  N.  Y. 

Secretary , William  C.  Cole.  Franklin,  N.  Y. 

Treasurer Charles  E.  Bartlett,  PratJ^^^^'^'^* 


FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  ti^rC^'^^^^ 


^V^'^^ 


Balance  on  hand  January  1,  1908 


^x^^'V 


I17C0ME 

Advance  premiums  or  assessments 

Assessments  other  than  paid  in  advance . . 


Total  income 


N 


V 


N 


N 


•\ 
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DISBURSEMENTS 

Losses $6^5  10 

Officers*  salaries    .^ 158  41 

Other   expenses   15  00 

Total  disbursements  *. $80S  51 

Balance $11  56 

MISCELLANEOUS  INFORMATION 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 375. 

Amount $733,640. 

Classes  of  property  insured.      Farm  property  and  detached  dwellings  and  eon- 
tents. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 
advance $1.30  for  first  $1,000  and  10^  for  each  addi- 
tional $100. 

Rate  of  assessment Per  $100  of  insurance:  Average  annual  amount 

since  organization,  11%^. 
Method  of  transacting  busi- 
ness         An  assessment  is  levied  each  year,  usually  in 

October,  to  pay  previous  losses  and  expenses. 
Policyholder  is  required  to  sign  application. 

Management Officers  are  not  bonded.     Directors  receive  50^ 

for  taking  applications  and  I  per  cent,  for 
collecting  assessments.  Secretary  receives  10< 
for  each  policy  issued. 


GALWAY  FIRE  INSURANCE  COMPANY 

Home  Office,  Galway  N.  Y. 


Date  of  orflranization January  12,  1858. 

Date  of  filing  papers  with 

secretary  of  state January  27,  1888. 

Town  in  which  business  is 

transacted G'alway. 

Officers,  addresses  and  sala- 
ries : 

President Peter  Anderson,  Cranesville,  N.  Y.,  R  D.,  No.  1, 

none. 

Vice-President Henry  Hill,  Galway,  N.  Y..  R.  D.,  No.  1,  none. 

Secretary  aijd  Treasurer. .      Robert  Shaw,  Galway,  N.  Y.,  $1  per  policy. 

FINANCIAL  EXHIBIT  FOR  TEAR  ENDING  DECEMBER  SI,  1906  . 
Balance  on  hand  January  1,  1908 |67  48 

IKCOUB 

Advance  premiums   $103  50 

Back  taxes  collected    7  03 


Total  income  110  53 

$178  01 
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DISBUBSEMENTS 

Officers'  salaries    $69  00 

Other  expenses    II  93 

Total  disbursements  $80  93 

Balance $97  08 

MISCBLtrANEOUS  INFORMATION 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 250. 

Amount $382,080. 

Classes  of  property  insured.      Farm    property    and    detached    dwellings    and 

buildings. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance $1.50  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:    1904,  26^;    1905,   10^; 

1906,  27^;   1907,  10^;   1908,  nothing. 
Method  of  transacting  busi- 
ness         An  assessment  is  levied  when  a  loss  occurs  and 

-  suflicient  funds  are  not  on  hand  to  pay  tlie 
same.     Policyholder  is  required   to  sign  ap- 
plication.   Maximum  risk,  $3,000. 
.Management Treasurer  is  bonded  for  $2,500. 


GEKMAN  MUTUAL  FIKE  INSURANCE  ASSOCIATION 
OF  WELLSVILLE,  ALLEGANY  COUNTY,  N.  Y. 

Home  Office,  Wellsville,  N.  Y. 


Date  of  orsrnnization March  10,  1902. 

Date   of   filing  papers  with 

secretary  of  state July  11,  1902. 

Towns  in  which  business  is 

transacted Alma,  Bolivar,  Wellsville,  Amity,  Willing,  Scio, 

Angelica,  Allen,  Hume,  Canesidea. 
Officers,  addresses  and  sala- 
ries per  year: 

President Christ  E.  Harms,  Wellsville,  none. 

Vice-President Fred  E.  Gallman,  Wellsville,  none. 

Secretary G.   Fleischmann,   Wellsville,   $25  and   16^   per 

policy. 

Treasurer Herman  Vollrath,  Wellsville, 


FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECBMBBB.  ^l.  IWB 
Balance  on  hand  January  1,  1908 tt^l  Qft 

INCOME  ^ 

Advance  assessments  or  premiums .-•*'*  ^ 


N 
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■    DI8BUBSEMENTS 

Losses  paid    $152  00 

Officers'  salaries    30  GO 

Office   expenses    60  60 

All  other  expenses  30  23 

Total  disbursements $262  03 

Balance o $95  89 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 196. 

Amount $213,100. 

Classes  of  property  insured.     Property    belonging    to    members    of    German 

Evangelical  Lutheran,  Trinity  congregation 
of  Wellsville  and  ETangelical  Lutheran,  St. 
Paul's  cohgregation  of  Allen. 

Term  of  policies One  and  three  years. 

Amount  of  premium  paid  in 

advance '. 15^  per  $100. 

Rates Farm  property,  40^ ;  village  property,  60^,  60^, 

75^  and  $1. 
Method  of  transacting  busi- 
ness       An  assessment  is  levied  whenever  a  loss  occurs 

or  there  is  not  enough  money  on  hand  to  pay 
expenses.  No  assessment  made  for  past  two 
years.  Each  year  the  policyholder  pays  10 
per  cent,  of  the  rate  per  $100  of  insurance. 
Policyholders  are  required  to  sign  the  applica- 
tions. Maximum  risk  written,  $2,000. 
Management Treasurer  is  bonded  for  $500. 


GEEMAN  MUTUAL  INSURANCE  COMPANY  OF  WAY- 
LAND 

Home  Office,  Cohocton«  N.  Y. 


Date  of  orfranization January,  1879. 

Date  of  filing  papers  with 

secretary  of  state November  13,  1893. 

Towns  in  which  business  is 

transacted Wayland,  Cohocton,  South  Dansville  and  Free- 

mont. 
Officers^  addresses  and  sala- 
ries: 

President Charles  Sick.  Cohocton.  N.  Y.,  per  diem. 

Secretary I Jacob  Neu,  Cohocton,  N.  Y..  per  diem. 

Treasurer Chris  Miller,  Cohocton,  N.  Y.,  per  diem. 

FINANCIAL  EXHIBIT  FOR  TEAR  ENDING  DECEMBER  81,  1906 
Balance  on  hand  January  1,  1908 $446  45 
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■  INOOME 

Insurance  during  the  year  1908,  premiums $62  71 

Assessment  during  the  year  1908  1, 876  10 

Reinsurance 5,  436  35 


Total  receipts   $7,376  16 

$7,821  61 

DISBUBSEiaSNTS 

Losses  paid    $1, 907  67 

Officers'  salaries 655  18 

All  other  expenses  45  35 


Total  disbursements  2, 608  20 


Balance $5,213  41 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 741. 

Amount $2,173,350. 

Classes  of  property  insured.      Farm  property. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance 25^  per  $100  and  15^  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:    Years  1903,  1904,  1905, 

1906,  1907,  nothing;  1908,  10(f. 
Method  of  transacting  busi- 
ness       An  assessment  is  levied  when  a  loss  occurs  and 

there  is  not  sufficient  funds  on  hand  to  pay 
the'  same.  Policyholder  is  required  to  sign 
the  application. 

Management Treasurer  is  bonded  for  $5,000  and  collectors  for 

$1,000  each.  Officers  receive  $2  per  day  for 
services  performed  for  association. 


GRANVILLE  CO-OPERATIVE  FIRE  INSURANCE  COM- 
PANY 

Home  Office,  Granville,  K.  T. 


Date  of  organization May  14,  1888. 

Date  of  filing  papers  with 

secretary  of  state May  22,  1888. 

Town  in  which  business  is 

transacted Granville. 

Officers,  addresses  and  sala- 
ries per  year: 

President Amos  C.  Potter,  Granville,  N.  Y.,  $6. 

Vice-President George  W.  Lee,  Granville,  N.  Y.,  $6. 

Secretary Geor^pe  F.  McCotter,  Middle  Granville,  $1.50  per 

policy. 

Treasurer F.  M.  Mason,  Middle  Granville,  none. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1906 
Balance  on  hand  January  1,  1908 $211  34 
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INOOICE 

From  policies,  etc $130  55 


$341  89 


DISBUBSEMENTS 

Losses   paid    $278  30 

Adjusting  losses  and  all  other  expenses 40  15 


Total  disbursements  327  45 


Balance $14  44 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 386. 

Amount $548,249. 

Classes  of  property  insured.      Farm  property. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance $2  policy  fee. 

Rdte  of  assessment Per  $100  of  insurance:  1907, 16^;  1908,  nothing. 

Method  of  transacting  busi- 
ness        An  assessment  is  levied  when  a  loss  occurs  unless 

the  loss  is  small,  and  then  money  is  bor- 
rowed and  repaid  from  next  assessment.  No 
assessment  is  for  more  than  $200  over  losses 
and  expenses.  Policyholder  -is  required  to 
sign  application.    Maximum  risk,  $5,000. 

Management Secretary  is  bonded  for  $1,000  and  treasurer  for 

$2,000. 


GREENWICH  TOWN  FIRE  INSURANCE  COMPANY 

Home  Office,  Greenwich,  N.  Y. 


Date  of  organization June  5,  1891. 

Date  of  filing  papers  with 

secretary  of  state June  5,  1891. 

Town  in  which  business  is 

transacted  . . . .' Greenwich. 

Officers  and  addresses: 

President Duane  M.  Hall,  Greenwich,  N.  Y. 

Secretary  and  treasurer . .  O.    W.   Tefft,   Greenwich,   N.   Y.,   $1    for  eacL 

policy  written. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DBCBMBBR  81,  1906 
Balance  on  hand  January  1,  1908 $8  77 

INCOME 

Assessments  other  than  paid  in  advance $2, 050  63 

l*olicy  fees 204  00 

Other  receipts   153  75 


Total  income    2, 406  38 

$2,417  15 
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DISBUBSEMENTS 

losses $2, 017  10 

Olhcers'  fees  and  commissions  140  00 

Oilice  expenses 23  51 

Paid  money  borrowed  with  interest 151  80 


Total  disbursements  $2,  332  41 


Balance 


$84  74 


MISCELLANEOUS  INFORMATION 


Insurance  in  force  December 
31,  1908: 

Number  of  policies 

Amount 

Classes  of  property  insured. 

Term  of  policies 

Amount  of  premium  paid  in 

advance  

Rate  of  assessment 

Method  of  transacting  busi- 
ness    


Management 


303. 

$t)Z2,672.50. 

rarm  property,  dwellings,  barns  and  contents. 

Five  years  or  less. 

$2  policy  fee. 

Per  $100  of  insurance:  1904,  37.8^;  1905,.  10^; 
1906,  nothing;  1907,  40^;  1908,  33.3^. 

• 

An  assessment  is  levied  whenever  losses  occur. 
For  small  losses  money  is  sometimes  borrowed 
and  repaid  by  next  assessment.  Policyholder 
is  required  to  sign  application.  Maximum 
risk,  $7,000. 

Officers  are  not  bonded:  Of  the  application  fee 
of  $2,  $1  goes  to  the  secretary  and  the  other 
is  paid  into  treasury. 


HAMDEN  MUTUAL  INSURANCE  COMPANY 

Home  Office,  Hamden,  N.  Y. 


Date  of  organization June  28,  1873. 

Town  in  which  business  is 

transacted &amden. 

Officers,  addresses  and  sala- 
ries per  year: 

President Arthur  Shaw,  Hamden,  nothing. 

Secretary  . John  B.  Mable,  Hamden,  50^  for  each  policy. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1906 
Balance  on  hand  January  1,  1908 $166  56 


DI9BI7BSEM3&NTS 


Losses  .  . 

Printing,  postage,  etc. 


$85  00 
32  32 


Total   disbursements 


Balance 


117  32 
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MISCELLANEOUS  INFORMATION 

Insurance  in  foree: 

Number  of  policies 308. 

Amount $589,185. 

Classes  of  property  insured.      Farms  and  detached  dwellings. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance Policy  fee,  $1. 

Rate  of  assessment Per  ^100  of  insurance:   1904,  15^;   1906,  l9(, 

I9vi,  15^;  1909,  10^. 
Method  of  transacting  busi- 
ness . . ; Assessment  levied  whenever  losses  require.  Usu- 
ally assess  for  a  little  more  than  enough  to 
pay  existing  losses.  All  assessments  eolkctt-d 
in  full.  Policyholder  is  required  to  sign  &{r 
plication. 

Management Officers  not  bonded.     Directors  receive  50^  ki 

each  policy  written. 


HEBEON  MUTUAL  FIEE  INSURANCE  COMPANY 

Home  Office,  West  Hebron,  N.  Y. 


Date  of  organization June,  1877. 

Town  in  which  business  is 

transacted Hebron,  Washington  county,  X,  Y. 

Officers,  addresses  and  sala- 
ries per  year: 
President  and  Treasurer..     Philip  McEashron,  West  Hebron,  N.  Y. 

Secretary s J.  E.  McClellan,  West  Hebron,  N.  Y.,  $1  ««efe 

policy  written. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1906 

Balance  on  band  January  1,  1908 $173  Ob 

■ 

INODICE     • 

For  policies  issued  d^lring  1908 $178  00 

Balance  of  unpaid  tax  for  1906 6  00 

Total  receipts   184  Oe 

$S37  06 

DI8BUBSBMENT8 

Losses  paid $188  05 

Officers'  salaries    89  00 

Office  expenses,  clerk  hire  etc h...  700 

All  other  expenses  41  00 

Total  disbursements 325  B 


Balance $51  41 
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miscellaneous  information 

Insurance  in  force: 

Number  of  policies 393. 

Amount $832,435. 

Classes  of  property  insured.      Farm  property. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance $2  a  policy. 

Rate  of  assessment Per  $100  of  insurance:    1905,  33^;   1906,   IS^; 

1907  and  1908,  nothing. 
Method  of  transacting  busi- 
ness        An  assessment  is  levied  whenever  necessary  to 

pay  a  loss.  On  small  losses  money  is  bor- 
rowed and  repaid  by  next  assessment.  Policy- 
holder is  required  to  sign  application.  Maxi- 
mum risk,  $3,000. 

Management Officers  are  not  bonded.     The  secretary  acts  as 

the  agent  and  receives  $1  for  each  policy 
written. 


HOOSICK    CO-OPERATIVE    FIEE    INSUEANCE    COM- 
PANY 

Home  Office,  Hoosick  Falls,  N.  Y. 


Date  of  ors^nization February  2,  1895. 

Date   of  filing  papers  with 

secretary  of  state February  26,  1895.' 

Town  in  which  business  is 

transacted Hoosick. 

Officers,  addresses  and  sala- 
ries: 

President Josiah  Richmond,  Hoosick  Falls,  N.  Y.,  none. 

Secretary H.  D.  C.  Osborn,  Hoosick  Falls,  N.  Y.,  50#  each 

policy. 

FINANCIAL  EXHIBIT  FOR  TEAR  ENDING  DECEMBER  81,  1908 

INOOHB 

Assessments $3,  064  05 

Permits  and  changes  10  00 

All  other  receipts 36  75 

Total  receipts    $3, 110  80 

DISBUBSEMENTS 

Losses  paid    $3, 064  05 

Office   expenses    23  50 

All  other  expenses   22  83 

Total  disbursements  3, 110  38 

Balance $0  42 


1078  CCK)PEBA.TIVE    FiBE    INSURANCE    ASSOCIATIONS 

MISCELLANEOUS   INFORMATION 
Insurance  in  force: 

Number  of  policies 288. 

Amount $705,425. 

Classes  of  property  insured.      Farm  property,  detached  dwellings  and  contents, 

school  houses,  churches  and  contents. 

Term  of  policies Five  years. 

Amount  of  premium  paid  fh 

advance $2  policy  fee. 

Rote  of  assessment Per  $1,000  of  insurance:  1904,  98<^;  1905.  noth- 
ing;  1906,  $1.62;  1907,  $2.43;   1908,  ^.17. 
Method  of  transacting  busi- 
ness        An  assessment  is  levied  whenever  a  loss  occurs. 

Policyholder  is  required  to  sign  the  applica- 
tion. 

Management Officers  are  not  bonded.     Secretary  receives  2 

per  cent,  for  making  and  collecting  assess* 
ments.  Agent  receives  $1  for  taking  amplica- 
tion. 


JACKSON  FIRE  INSURAXCE  COMPAXY 

Home  Office,  Cambridge,  N.  Y. 


Date  of  organization April  17,  1857. 

Town  in  which  business  is 

transacted Jackson. 

Officers,  addresses  and  sala- 
ries : 

President   Henry  C.  Carter,  Coila,  N.  Y.,  2  per  cent,  for 

collecting  assessments. 

Secretary Joseph  Foster,  Cambridge,  $1.50  for  each  policy 

issued. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31^  1906 
Balance  on  hand.  January  1,  1908 $227  91 

INCOME 

Advance  premiums  or  assessments $1,005  80 

Interest 6  27 

All  other  receipts  19  90 


Total  income   1, 031  97 


$1,259  S3 


DISBURSEMENTS 

Losses  paid    $1, 141  18 

Officers*  salaries   (commissions) 20  11 

Printing,  postage,  etc 8  14 


Total   disbursements  1. 1G9  4S 

Balance $90  45 


Co-operative  Fire  Insurance  Associations        1079 
miscrlijvxeous  information 

Insurance  in  force: 

Number  of  policies 141. 

Amount $301,035. 

Classes  of  property  insured.      Farm  property. 

Term  of  policies Five  years. 

Amount  of  premium  paicT  in 

adyance $2  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:   1904,  30^;   1905,  noth- 
ing;  1906,  12<;   1907,  15^;  1908,  25^ 
Method  of  transacting  busi- 
ness       Aa  assessment  is  levied  when  a  loss  occurs  and 

sufficient  funds  are  not  on  hand  to  pny  the 
same.     Policyholder  is   required  to  sign  the 
application.     Maximum  risk,  $4,000. 
Management None  of  the  officers  are  bonded. 


THE    KINDERHOOK    AND    STUYVESANT    MUTUAL 

FIEE  INSURANCE  COMPANY 

Home  Office,  Niverville,  N.  Y. 


Date  of  organization Organized  as  a  voluntary  association  January 

3,  1883.  y 

Date  of  filing  papers  with 

secretary  of  state June,   1891. 

County*  in'  which  business  is 

transacted Columbia. 

Officers,  addresses  and  sala- 
ries per  year: 

President   John  S.  Baker,  Schodack  Landing,  N.  Y.,  none. 

Secretary Jasper  A.  Smith,  Niverville,  N.  Y.,  $50. 

Treasurer Wallace  B.  Rowe,  Valatie,  N.  Y.,  2  per  cent,  of 

moneys  collected. 

FINANCIAL  EXHIBIT  FOR  TEAR  ENDING  DECEMBER  31,  1906 
Balance  on  hand  January  1,  1908 $546  17 

INCOME 

Advance  premiums  or  assessments $122  01 

Assessments  other  than  paid  in  advance 3, 199  00 

Other  receipts 300  00 

Total  income  3,  621  01 


DISBURSEMCNTS  $4,  167    18 

Losses $3, 377  10 

Officers'    salaries:      Secretary    $50,    directors    $14, 

treasurer's   fees   $42.32 106  32 

Rebates 14  43 

Note  and  interest 304  50 

Other  expenses    22  39 

Total  disbursements 3, 824  74 

Balance $342  44 
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MISCELLANEOUS  INFORMATION 

Insurance  in  force  December 
31,  1908: 

Number  of  policies. 458. 

Amount $677,677.60. 

Classes  of  properly  insured.     Farm  property,  and  det|u:hed  dwellings  in  vil- 


Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance 10^  on  each  $100  of  insurance  and  50^  policy 

fee. 

Rate  of  assessment Per  $100  of  insurance:   1904,  10^;    1905,  15^; 

1906,  42^;  1907,  25^;  1908,  10#. 

Method  of  transaoting  busi- 
ness      An  assessment  is  levied  whenever  necessary  to 

pay  previous  loss  and  expenses.  Policyhold- 
ers are  re<^uired  to  sign  the  applications. 
Maximum  risk  written,  $2,000.  Assoeiation 
has  reinsured  one  policy. 

Management Treasurer  has  given  a  bond. 


THE  LIVINGSTON  TOWN  INSURANCE  COMPANY 

Home  Office,  Livingston,  N.  Y. 


Date  of  organization 1858. 

Date  of  filing  papers  with 

secretary  of  state March  23,  1898  (reorganized). 

Town  in  which  business  is 

transacted Livingston. 

Officers,  addresses  and  sala- 
ries per  day: 

President  Livingston  Crofts,  Linlithgo,  X.  Y.,  $1.50. 

Secretary Geo.  R.  Carhart,  Livingston,  N.  Y..  $1.50. 

Treasurer David  S.  Proper,  Humphreyville,  N.  Y.,  $130. 

FINANCIAL  EXHIBIT  FOR  TEAR  ENDING  DECBMBBR  31,  1908 
Balance  on  hand  January  1,  1908 $197  67 

INOOME 

Assessments  other  than  paid  in  advance $1, 647  99 

Membership  fees  and  premiums 204  39 

Total  receipts 1,852  3S 


DISBUBSEMENT8  $2,050  05 

Losses  paid    $1, 900  00 

All  other  expenses   170  86 

Total  disbursements  2, 070  81 


Deficit $20  81 
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MISCELLANEOUS  INFORMATION 
Insurance  in  force; 

Number  of  policies 319. 

Amount $542,538. 

Classes  of  property  insured.      Farm   property,    detached   dwellings   and   eon- 

,  tents,   stores,  hotels,   churches,  schoolhouses, 

etc.,  and  contents. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance Class   No.    1,   $1    per   $1,000;    No.   2,   $5   per 

$1,000;  policy  fee,  $1. 

Rate  of  assessment Per  $100  of  insurance:    1904,  55^;   1905,  43^; 

1906,  25^;   1908,  32^. 
Method  of  transacting  busi- 
ness  , All   risks   divided   into   two  classes:    Class    1. 

Farm  buildings  and  detached  dwellings  and 
contents.  2.  Stores,  hotels,  churches,  school- 
houses,  public  buildings  and  contents.  An  as- 
sessment is  levied  whenever  a'  loss  occurs. 
Policyholder  is  required  to  sign  application. 
Class  1,  maximum  risk,  $6,000;  class  2,  maxi- 
mum risk,  $3,000. 

Management Treasurer  is  bonded  for  $1,000,  secretary  for 

$200  and  double  amount  collected  on  assess- 
ments. Directors  receive  50^  for  each  policy 
written  by  them. 


MALTA  FIRE  INSUEANCE  COMPANY 

Home  Office^  Malta,  N.  Y. 


Date  of  organization April  23,  1859. 

Town  in  which  business  is 

transacted Malta,  N.  Y. 

Officers,  addresses  and  sala- 
ries per  year: 

President  J.  E.  Collamer,  Malta,  N.  Y.,  none. 

Secretary F.  J.  Riley,  Malta,  N.  Y.,  for  each  policy  writ- 
ten, 50#. 

Treasurer F.  J.  Riley,  Malta,  N.  Y.,  on  all  money  collected 

and  disbursed,  2  per  cent. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1906 
Balance  on  hand  January  1,  1908 $296  62 

INOOHE 

Advance  premiums  or  assessments  

Policy  and  application  fees 

Interest  on  $250  deposit 


$21  56 

81  00 

7  50 


Total  income  110  06 

$406  68 
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DISBUBSEMENTS 

Amount  of  losses  paid , . ,: $275  56 

OflScers'  expenses    81  00 

Postage 2  00 

All  other  expenses   41  18 

Total  disbursements  $399  T4 

Balance $6  91 

MISCELLANEOUS  INFORMATION 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 198. 

Amount $264,985. 

Classes  of  property  insured.      Farm  properly  and  detached  dwellings. 

Term  of  policies ilve  years. 

Amount  of  premium  paid  in 

advance 5^  on  each  $100  and  50^  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:   1904,  iO^;   1905,  noUi- 

in^;  1906.  28^;  1907,  nothing;  1908,  nothicf?; 
1909,  23^. 
Method  of  transacting  busi* 

nesa Property  insured  is  divided   into   four  clissea. 

An  assessment  is  levied  when  a  loss  omm 
for  a  sufficient  amount  to  pay  the  loss  aac 
leave  a  small  surplus  to  pay  running  ex- 
penses. Policyholder  is  required  to  si^n  ap- 
plication.    Maximum  risk  written,  $3,000. 

Management Secretary  and  treasurer  are  bonded  for  $2.»09 

each.  Agents  receive  $1  for  each  applieiticm 
written  and  accepted. 


THE  MUTUAL  INSURANCE  ASSOCIATION  OF 
NASSAU,  SCHODACK  AND  CHATHAM 


Date  of  organization January,  1856. 

Towns  in  which  business  is 

transacted Nassau,  Schodack  and  Chatham. 

Officers,  addresses  and  sala- 
ries per  year: 

President Calvin  Van  Salisbury,  Nassau,  none. 

Secretary Abel  Merchant,  Nassau,  $200. 

PiNANaAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1908 
Balance  on  hand  January  1,  1908 $451  ^ 


INCOME 

Premiums  or  assessments $5, 464  76 


Total  income 


5.464  76 
$5.916  64 
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DISBUBSEMXNTS 

Losses,  salaries,  expenses,  etc $5, 192  80 

Total   disbursements    $5, 192  60 

Balance    $723  84 

MISCELLANEOUS  INFORMATION. 
Insurance  in  force: 

Number  of  policies 906. 

Amount $1,703,180. 

DIasses  of  property  insured     Farm  property  and  detached  dwellings. 

Term  of  policies Five  years. 

Amount    of    premium    paid 

in   advance    20^  per  $100  of  insurance  and  75^  policy  fee. 

Kate  of  assessment Per  $100  of  insurance,  class  1,  average  17^^ 

per  year;  classes  2,  3  and  4,  two,  three  and 
four  times  that,  respectively. 
Method  of  transacting  busi-     Property  insured  is  divided  into  four  classes  and 
ness:  rate    of    assessment    based   on    classification. 

Assessments  are  made  when  necessary  to  pay 
previous  losses.  Maximum  risk  written, 
$2,000. 

Management Secretary  has  general  charge  of   affairs.     No 

agents  are  employed.    Officers  are  not  bonded. 


THE  KEW  BALTIMOEE  MUTUAL  INSURANCE  ASSO- 
CIATION 

« 

Home  Office,  New  Baltimore,  N.  Y. 


Date  of  organization January  23,  1855. 

Date  of  filing  papers  with 

secretary  of  state June  21,  1887. 

Towns  in  which  business  is 

transacted New  Baltimore  and  Coxsackie. 

Officers,  addresses  and  sala* 
ries  per  year: 

President   J.  K.  Hotaling,  Ravena,  N.  Y.,  none. 

Vice-President  C.  J.  Liak,  West  Coxisackie,  N.  Y.,  none. 

Secretary  and  Treasurer.      C.  W.  Mackey,  Coxsackie,  N.  Y.,  commissions. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1908 
Balance  on  hand  January  1,  1908 $244  59 

Advance  premiums  or  assessments $280  84 

Assessments  other  than  paid  in  advance 5, 300  66 

Policy  fees 247  50 

All  other  receipts  15  27 

Total  income   5. 844  27 

$6,088  86 
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DI8BUBSEMENTS 

Lofises  paid $3, 995  32 

Officers'  salaries  or  commissions 617  82 

Office  expenses,  clerk  hire,  etc 58  41 

Rebates 15  94 


Total  disbursements $4, 6S7  41 


Balance $1, 401  37 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 773. 

Amount $1,344,080. 

Classes  of  property  insured.      Farm    property,     detached    dwellings,    school- 

houses  and  churches. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance 10^  per  $100  and  $1.50  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:   1904,  15^;   1905,  1S(; 

1906,  15^;  1907,  40^;  1908,  40^;  1909,  4^. 
Method  of  transacting  busi- 

nesa  An  assessment  is  levied  whenever  it  is  deeiced 

necessary  by  the  executive  committee.  V* 
assessments  pay  previous  losses  and  expenses 
and  create  a  surplus.  Policyholder  is  re 
quired  to  sign  application.  Maximum  risk 
written,  $5,000. 

Management Secretary-treasurer   is  bonded   for  $5,000.    Bfi 

receives  as  a  fee  $1.50  for  each  policy  issiiel 
and  50^  for  each  transfer.  For  making  out 
and  collecting  assessments  he  receives  5  p^r 
cent,  of  same.  Three  collectors  receive  2  per 
cent,  of  what  they  collect. 


NEW  SCOTLAND  MUTUAL  INSURANCE  COMPANY 

Home  Office,  Voorheesville,  N.  Y. 


Date  of  organization 1854. 

Town  in  which  business  is 

transacted  . . . . ! New  Scotland. 

Officers  and  addresses: 

President  £.  Hotaling,  Jerusalem,  N.  Y. 

Vice-President A.  E.  Oliver,  Voorheesville,  N.  Y. 

Secretary  and  Treasurer.  Frank  Van  Auken,  Voorheesville,  N.  Y. 

FINANCIAL  EXHIBIT  FOR  TEAR  ENDING  DECEMBER  31.  1906 
Balance  on  hand  January  1,  1908 $402  $1 

INOOBCB 

Assessment    ( 1907)    $141  83 

Policy  fees 306  00 


Total  income  447  83 

$850  74 
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DISBUBSEMENTB 

Liosses  paid $503  06 

Agents',  commiasions    143  50 

Directors'  fees  30  00 

All  other  expenses 98  38 

Total  disbursements $775  54 

Balance $75  20 

MISCBLLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 648. 

Amount $1,195,178. 

Classes  of  property  insured.      Farm  property  and  detached  dwellings  and  con- 
tents. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance Policy  fee  up  to  $2,000,  $2;  over  $2,000,  $3. 

Rate  of  assessment Per  $100  of  insurance,  average  for  past  five 

years:  First  class,  18.4^;  second,  234;  third, 
27.6^. 
Method  of  transacting  busi* 

nesB An  assessment  is  levied  after  each  loss  to  pay 

same.  Policyholder  is  required  to  sign  appli- 
cation. Property  insured  is  divided  into 
three  classes  and  rate  of  assessment  based 
thereon. 

Management Secretary-treasurer     bonded    for    $5,000,     and 

directors  bonded  in  the  same  amount. 


OLIVE  CO-OPERATIVE  FIRE  INSURANCE  ASSOCIA- 

TION  OF  ULSTER  COUNTY 

Home  Office,  West  Shokan,  N.  Y. 


Date  of  organization May,  1896. 

Date  of  filing  papers  with 

secretary  of  state May,  1896. 

County  in  which  business  is 

transacted County  of  Ulster. 

Officers,  addresses  and  sala* 
ries  per  year: 

President  J.  V.  Merrihew,  Olive  Bridge,  N.  Y..  $15. 

Secretary Joseph  S.  Hill,  West  Shokan,  N".  Y.,  75^  each 

policy  written. 

Treasurer D.  N.  Mathews,  West  Shokan,  N.  Y.,  $15. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31.  1908 
Balance  on  hand  January  1,  1908 $1, 614  97 

INCOME 

Advance  premiums $5,615  90 

Policv  fees 987  00 

Interest 73  34 


Total  income  6, 676  24 

$8,291  21 
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DISBUBSEICENTB 

Losses  paid    $2, 478  84 


Officers'  salaries 

Office  expenses,  etc 

Return  premiums  on  cancelled  policies 

Policy  fees 

All  other  expenses  , 


30  00 

65  00 

197  04 

987  00 

169  81 


Total  disbursements 


$3,917  ^ 

$4,373  ^ 
Uncollected  premiums  or  assessments  Dec.  31,  1908 294  4S 

Balance $4,079  04 


MISCELLANEOUS  INFORMATION 


Insurance  in  force: 

Number  of  policies 

Amoimt 

Classes  of  property  insured . 

Term  of  policies 

Amount  of  premium  paid  in 
advance  

Rate  of  assessment 

Method  of  transacting  busi- 
ness 


Management 


1,867. 

$2,445,000. 

Farm  property,  isolated  dwellings,  churches  and 

schoolhouses. 
Practically  all  three  years. 

50^  and  75^  per  $100  and  an  expense  fee  of 

$1.50. 
No  assessment  ever  levied. 

All  risks  divided  into  two  classes:  1.  Dwell- 
ings and  contents;  rate,  50^.  2.  Barrs. 
churches,  schoolhouses  and  contents ;  rate.  7o<. 
Premium  must  be  paid  within  thirty  dajs 
from  issuance  of  policy.  Policyholder  is  re- 
quired to  sign  application.  Maximum  risk 
written,  $5,000. 

Secretary  is  bonded  for  $3,000  and  treaeiuYr 
$5,000*  Directors  receive  75^  for  each  policy 
written  by  them. 


PUTNAM  TOWN  FIKE  INSURANCE  COMPANY 

Home  Office,  Putnam,  N.  Y. 


Date  of  organization June  23,  1896. 

Date   of  filing  papers  with 

secretary  of  state August  6,  1896. 

Town  in  which  business  is 

transacted Putnam. 

Officers,  addresses  and  saJa* 
ries  per  year: 

President   J.  D.  Graham,  Putnam,  nothing. 

Secretary G.  E.  Ledgerwood,  Putnam,  75^  for  each  policy. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1908 
Balance  on  hand  January  1,  1908 $M  13 


IKOOIOB 


Premiums 

Total  income 


$53  00 


63  00 


$100  U 
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DISBUBS£M£^'TS 

Officers'  salaries    $22  60 

Other  expenses    26  25 

Total  disbursements $47  75 

Balance $68  38 

^       ,■       ,    — 

^    MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 104. 

Amount    $111,747. 

Classes  of  property  insured.      Farm  property. 

Term  of  policies One  to  five  years. 

Amount  of  prenuum  paid  in 

advance $1   for  $600  or  less;    10<   for  each  additional 

$100  up  to  $1,000,  and  5^  for  each  $100  over 
that  amount. 

Rate  of  assessment Since    organization   would   not   exceed   .6^   per 

$100. 
Method  of  transacting  busi- 
ness       An  assessment  levied  after  each  loss.    Maximum 

policy,   $7,000.     Policyholder   is   required   to 
sign  application. 
Management   Officers  are  not  bonded. 


SALEM  MUTUAL  TOWN  FIEE  INSURANCE  COMPANY 

Home  Office,  Salem,  N.  Y. 


Date  of  organizatiox^ March  9,  1808. 

Date   of  filing  papers  with 

secretary  of  state March  21,  1898. 

Town   in  which  business  is 

transacted Salem. 

Officers,  addresses  and  sala- 
ries: 

President   Geo.  M.  Foster,  Shush  an,  N.  Y.,  nothing. 

Secretary  and  Treasurer. .      D.  H.  Safiford,  Salem,  N.  Y.,  $1  for  each  policy. 

FINANCIAL  EXHIBIT  FOR  TEAR  ENDING  DECEMBER  81,  1906 
Balance  on  hand  January  1,  1908 $1  47 

INOOME 

Assessments  other  than  paid  in  advance $2, 1 14  30 

All  other  receipts 94  00 


Total  income  2, 208  30 


DISBrBSElfENTS  $2,209  77 

Losses   paid    $1,910  60 

Officers*  salaries   48  00 

All  other  expenses  133  06 

Total  disbursements   2, 091  66 

Balance $118  21 
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miscellaneous  information 

Insurance  in  force: 

Number  of  policies 229. 

Amount    $482,300. 

Classes  of  property  insured.      Farm  property  and  detached  dwellings  and  cgb- 

tents. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance $2  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:    1904,  35^;   190o,  Sac; 

1906,  12^;   1907,  27<;  1908,  34<. 
Method  of  transacting  busi- 
ness        An  assessment  is  levied  when  there  !«  a  kn 

and  there  is  not  enough  money  on  hand  :• 
pay  the  same.  Policyholder  is  required  9 
sign  the  application. 

Management   The  secretary-treasurer  is  the  only  agent  ui 

receives  for  his  services  $1  for  each  polk; 
issued.    He  gives  no  bond. 


THE    SCHAGHTICOKE    MUTUAL    FIRE    INSURANCE 

COMPANY 

Home  Office,  Schaghticoke,  N.  T. 


Date  of  or'i'anization 1857. 

Date  of  filinff  papers  with 

secretary  of  state May  27,  1887. 

Town  in  which  business  is 

transacted Schaghticoke,  N.  Y. 

Officers,  addresses  and  sala- 
ries per  year: 

President   J.  Irving  Baums,  Schaghticoke,  none. 

Secretary   G.  W.  Dunham,  Schaghticoke,  fees. 

Treasurer  Schuyler  Hayner,  Valley  Falls,  none. 

FIX  \NCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  16C6 
Balmce  on  hand  January  1,  1908 $1,119  N 

mooiOB 

Advance  premiums  or  assessments $87  70 

Amount  of  any  other  receipts 27  04 


Total  ihcome   114  « 


11,233  » 


DISBUBSEMENTS 

Amount  of  losses  paid $1, 135  00 

Officers*   salaries,    secretary's   fees 1100 

Office  expenses,  stamps,  etc 13  39 

AH  other  expenses,  printing,  etc 66  93 


Total    disbursements 
Balance 


CO-OPSIU.TITB  Fibs  Iitsubanojb  AsfiooiiiTioKs        1081^ 

MISCELLANEOUS  INFORMATION 

Insiiranoe  in  force  December 
31,  1908: 

Number  of  policies 181. 

Amount    $337,454.50. 

Claflflcs  of  property  insured.      Farm  property. 

Term  of  policies Five  years. 

Amounrt;  of  premium  paid  in 

advance 10^  on  each  $100,  $1  survey  fee  am     IQ^  for 

policy  fee. 

Rate  of  assessment Per   $100    of   insurance:    average   for   last   28 

years,  23.3^. 
Method  of  transacting  busA- 

ness  An  assessment  is  levied  whenever  there  is  a  loss 

to  pay  lose  and  expenses.  Policyholder  is  re- 
quired to  sign  application.  Maximum  risk, 
$3,000. 

Management  Treasurer  is  bonded  for  $2,000.    Receives  2  per 

cent,  of  assessments  collected.  Secretary  re- 
ceives the  survey  fee  of  $1  and  policy  fee  25^. 


THE  SHAEON,  SEWAED  AND  CARLISLE  CO-OPERA- 

TIVE  INSURANCE  COMPANY 

Home  Office,  Sharon  Center,  N.  Y. 


Date  of  organization January  22,  1881. 

Date  of  filing  papers  with 

secretary  of  state September  6,  1894. 

Towns  in  which  business  is 

transacted Sharon,  Seward  and  Carlisle. 

Officers,  addresses  and  sala- 
ries per  year: 

President   Seth  Parsons,  Sharon  Springs,  N.  Y.,  $100. 

Vice-President  John  H.  Sternberg,  Seward,  N.  Y.,  none. 

Secretary  and  Treasurer. .     George  A.  Parsons,  Sharon  Center,  N.  Y.,  $150. 

FINANCIAL  EXHIBIT  ^OR  TEAR  ENDING  DECEMBER  81,  1908 
Balance  on  hand  January  1,  1906 $681  50 


UTOOME 

AdTance  premiums  or  assessments 


DISBUBSEMENTS 

Losses  paid    $468  48 

Officers'  salaries   214  33 

All  other  expenses 55  43 

Total  disbursements  

Balance f   


309  50 


$991  00 


738  24 
$252  76 


as 


1090  CO-OPEBATIVE    FiBE    Il^SUBANCE    ASSOCIATIONS 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 966. 

Amount    $1,856,842. 

Classes  of  property  insured.      Farm  property  and  detached  dwellings  and  cob 

tents. 

Term  of  policies From  one  to  five  years. 

Amount  of  premium  paid  in 

advance 254  P^i*  $^00  on  hop  insurance  for  ninety  dayi* 

AU  policies,  $1  policy  fee. 
Rate  of  assessment Per  $100  of  insurance:   1904,  11^;   1905,  noth- 
ing; 1906,  10^;   1907,  nothing;  1908,  22f. 
Method  of  transacting  busi- 
ness      An  assessment  is  levied  yearly  if  losses  war- 
rant the  same,  and  any  borrowed  money  is 
repaid  by  this  assessment.    Policyholder  is  r^ 
quired   to  sign  the   application.      MazimuB 
risk,  $7,000. 

Management   Secretary-treasurer    is    bonded    for    twice   the 

amount  of  each  assessment.     Agents  reeeiTe 
the  $1  policy  fee. 


SPRINGFIELD     CO-OPERATIVE     INSURANCE     COM- 
PANY 

Home  Office,  East  Springfield,  N.  Y. 


Date  of  organization February  17,  1886. 

Date  of  filing  papers  with 

secretary  of  state February  2,  1887. 

Town  in  which  business  is 

transacted Springfield. 

Officers,  addresses  and  sala- 
ries per  year: 

President   George   H.   Basinger,  East  Springfield,  K,  Y- 

nothing. 

Secretary  and  Treasurer.      S.  A.  Seward,  Eist  Springfield,  N.  Y.,  fees. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1908 
Balance  on  hand  January  1,  1908 $61  25 

DTOOMS 

Assessments  other  than  paid  in  advance $2,  249  00 

Total  income 2.2^^ 

$2,310  25 

DISBUBSEKENTS 

Losses $1,649  79 

Officers 57  25 

Note   and    interest 238  50 

Other  expenses    24  90 

Total   disbursements    1.97044 

Balance * ^339  81 


Co-OPEBATIVB   FiBE    InSUBANCE    ASSOCIATIONS  1091 

MISCELLANEOUS  INFORMATION 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 258. 

Amount    $422,175. 

Classes  of  property  insured.      Farm  property  and  detached  dwellings  and  con- 
tents. 

Term  of  policies One  to  five  years. 

Amount  of  premium  paid  in 

advance $1  application  fee  to  agent. 

Rat€  of  assessment Per  $100  of  insurance:  1900,  10^;  1901,  42^1^^; 

1905,  10^;   1908,  62y3^. 
Method  of  transacting  bus!* 

nesa  An  assessment  is  levied  whenever  the  needs  of 

association  require.  For  small  losses  money 
is  borrowed  and  repaid  by  next  assessment. 
Of  ten  assessments  levied  average  amount  col- 
lected 98  4/5  per  cent.  Policyholder  is  re- 
quired to  sign  application.  Maximum  risk. 
$3,000. 

Management   Secretary  receives  25^  for  each  policy  issued 

and  in  addition  a  fair  compensation  for  mak- 
ing assessments,  etc. 


WALTON    CO-OPEEATIVE    FIKE    INSUEANCE    COM- 
PANY 

Home  Office,  Walton,  N.  Y. 


Date  of  organization October,  1888. 

Date   of  fiing  papers  with 

secretary  of  state November  5,  1888. 

Town  in  which  business  is 

transacted Walton. 

Officers,  addresses  and  sala- 
ries per  year: 

President Geo.  S.  Tacy,  Walton,  N.  Y.,  $2  per  day. 

Vice-President  S.  L.  McClelland,  Walton,  N.  Y.,  $2  per  day. 

Secretary   W.  R.  Hall,  $50  year,  $2  per  day. 

Treasurer C.  W.  Shepard,  1  per  cent,  and  $2  per  day. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1906 

Balance  on  hand  January  1,  1908 $127  49 


INOOMB 

Advance  premiums  $141  00 

Borrowed  money    (notes)    325  00 


Total  income 


466  00 
$593  49 


1092         '  COOPSSATIYB   FiSE   iNStTBANOS   AsSOCIiLTIOKS 

DISBUB8KMKNT8 

Losses  paid    ^01  10 

Officers'  salaries   200  17 

Office  and  all  other  expenses 02  60 

Total  disbursements  $561  i: 

Balance |29  £ 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 436. 

Amount    $766,574. 

Classes  of  property  inaured.      Farm  property  and  detached  dwellings  and  tat 

tente. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance Application  fee  $1. 

Rate  of  assessment Per  $1,000  of  insurance:   1904,  $6;   1905,  |2; 

1906,  $4;  1907,  nothing;  1908,  nothing. 
Method  of  transaotlng  busi- 
ness       An  assessment  is  levied  only  when  neeesaair  t» 

pay  losses.     Policyholder  is  required  to  sgs 
application.    Maximum  risk,  $5,000. 

Management   Treasurer   is  bonded  for  $5,000.     Officers  sn 

paid  per  diem  for  actual  servicer 


THE  WHITE  CREEK  FIRE  INSURANCE  C0MPA2fY 

Home  Office,  Eagle  Bridge,  N.  T. 


Date  of  organization February  17,  1895. 

Date  of  ffling  papers  with 

secretary  of  state February  27,  1895. 

Town  in  which  business  is 

transacted White  Creek. 

Officers,  addresses  and  sala- 
ries: 

President  and  Treasurer.      John  C.  Cottrell,  Eagle  Bridge,  N.  Y^  1  t^ 

cent,  for  collecting  assessments. 

Secretary   Henry  R.  Perry,  Eagle  Bridge,  $1  each  poli^- 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1906 
Balance  on  hand  January  1,  1908 $S4  K 

INPOMS 

Policy  fees ^  • 


fissse 


DISBUBSEKENTS 

Losses  paid    $41  00 

Printing,  etc 11  00 

Commissions 24  00 


Total  disbursements W  *^ 

Balance •  $5«  • 


Co-OPXSATiyB  FiSB   INSURANCE   ASSOCIATIONS  1093 

MISCBLLANEOUS  INFORMATION 
InBuraace  in  force: 

Number  of  polioies 140. 

iUnount $307,319. 

Claeees  of  property  iiwured.      Fahrm  property. 

Term  of  policies One  to  five  years. 

Amount  ol  premium  paid  in 

advance $2  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:  Past  three  years,  esti- 
mated to  average  between  60^  and  70^. 
Method  of  transacting  buai* 

ness  An   assessment  is  levied  when   a  loss  occurs. 

*  Property  insured  is  divided  into  two  classes, 

I  and    rate    of    assessment    is    based    thereon. 

Policyholder  is  rec^uired  to  sign  the  applica- 
tion.    Maximum  risk,  $7,000. 
Management   None  of  the  officers  are  bonded.     Directors  re- 
ceive $1  of  the  policy  fee  for  writing  appli- 
!  cation. 


WOODSTOCK  MUTUAL  FIRE  INSURANCE  ASSOCIA- 
TION 

Home  Office,  Zena«  N.  T. 


Date  of  organization 1893. 

Date  of  fiing  papers  with 

secretary  of  state May  1,  1893. 

Towns  in  which  business  is 

tranaacted Woodstock  and  parts  of  Hurley  and  Saugerties. 

Officers,  addresses  and  sala- 
ries: 

President  L.  N.  Harder,  Woodstock,  N.  Y.,  $2  per  day 

when  employed. 

Secretary   C.  L.  Shufelt,  Zena,  N.  Y.,  $1  each  policy. 

Treasurer  F.  Shultis,  Bearsville,  N.  Y.,  $40  per  year. 

FINANCIAL  EXHIBIT  FOR  YEAR  BNDIN6  DBCBMBER  81,  1906 
Balance  on  hand  January  1,  1908 $6, 012  95 

II700MB 

Advance  premiums  $1, 200  08 

Policy  fees  131  95 

Interest  on  investments  145  51 


Total  income  1, 478  14 


$7, 490  09 


DISBUBSEMKNTS 

liosses $1, 146  00 

Officers'  salaries 211  00 

Rebates  and  return  premiums 41  12 

Other  expenses   76  40 


Total  disbursements  1,473  62 


Balance $0, 017  57 


1094        Co-operative  Fire  Insurance  Associations 


MISCELLANEOUS  INFORMATION 

Insurance  in  force  December 
31,  1008: 

Number  of  policies 512. 

Amount    $678,064. 

Classes  of  property  insured.      Farm    property,   detached   dwellings,   buildings 

and  contents. 

Term  of  policies One,  two  and  three  years. 

Amount  of  premium  paid  in 

advance 60^  per  $100  for  three  years,  and  policy  fee  75^. 

Rate  of  assessment No  assessment  ever  levied. 

Method  of  transacting  bu8&» 

ness  An   advance  premium   is   charged,  and   it   has 

been  sufficient  to  pay  the  cost  of  insurance, 
as  no  extra  assessment  has  ever  been  levied. 
Policyholder  is  required  to  sign  the  applica- 
tion.    Maximum  risk,  $2,000. 

Management   Secretary  and  treasurer  are  bonded  for  $1,000 

each. 


1096  Co-OPSKATITB   FiBE    InSTTBAKCE    ASSOCIATIONS 

MISCBLLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 952. 

Amount    $2,032,397. 

CluMes  of  property  insured.      Farm  property  belonging  to  members  of  grange. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance $1  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:   1904,  20#;  1905,  20^; 

1906,  30^;  1907,  20^;  1908,  20#. 
Method  of  transacting  busi- 
ness        Assessment  IjBvied  on  June  15th  of  each  year  to 

pay  losses  and  expenses  previously  incurred, 
and  in  addition  an  estimated  amount  to  pay 
losses  and  expenses  for  balance  of  year.  Max- 
imum risk,  $2,000.  Policyholder  required  to 
sigh  application. 

Management   The   secretary   is  bonded   for   $2,000   and   the 

treasurer  for  $3,000.  Directors  receive  the 
policy  fee. 


THE  CHAUTAUQUA  COUNTY  PATRONS'  FIRE  RELIEF 

ASSOCIATION 

Home  Office,  Stedman,  K.  T. 


Date  of  organization August  24,  1877. 

Date  of  filing  papers  with 

secretary  of  state May  23,  1882. 

County  in  which  business  is 

transacted Chautauqua. 

Officers,  addresses  and  sala- 
ries per  year: 

President £.  F.  Lake,  Sindairville,  none. 

Secretary   Jared  Hewes,  btedman,  K.  Y.,  $650. 

Treasurer Geo.  S.  Griffith,  Dswittville,  $2i5. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1906 
Balance  on  hand  January  1,  1908 $11, 426  30 

INCOME 

Amount  for  applications $5, 185  00 

Amount  for  assessments 8, 059  61 

Interest  129  06 


Total  ineom«  13^373  66 


DissuBanoDrrt  $24,799  96 

Lossss  and  adjustments $20, 318  87 

Officers'  salaries  and  direetors'  bills 2, 751  96 

Office  expenses 700  47 

Rebates    334  25 


Total  disbursements 24, 100  55 


Balance   $699  41 


UIBCBLLANKOUB  INFOBUAIION 

Inauranee  in  force  DMember 
31,  IMS: 

Number  of  polioiea 4^14, 

Amount    98,887,047. 

Cla^MB  of  property  insured.     Farm  propertj  and  detached  dnelHngs  biilonffing 
to  member*  of  grange. 

Term  of  poticlea Five  yean. 

Amount  of  prcoainm  paid  in 

advance 1/6  to  1/9  of  1  per  cent,  and  $1  policy  f^e. 

Rate  of  asMsement Per  tlOO  of  inBuranoe:    1904,  SO^;    1905,  9^t; 

1906,  26#;  1907,  I0#;   1608,  10c. 
Method  of  tranaaotiog  bud- 

neu   An  aBSeaiiment  ia  levied  on  April  IGth  of  each 

year  t" '"Ib  loaa  and  expenBca  and 

estimi  1  expenses  for  balance  (if 

year.  ired  ia  divided  into  acven 

claseel  aunt  paid   in  advance  la 

baaed  .flcation.     Policyholder  is 

required  to  aign  the  application.     Maximum 
risk,  97,000. 
Management    Secretary  ia  bonded  for  $20,000  and  the  treas- 
urer for  96,000. 


CLINTON   COUNTY   PATRONS'  FIRE  RELIEF   ASSO- 
CIATION 
Home  Office,  Wadhami,  N.  Y. 


secretary  of  atata April  30,  1903. 

Counties   in   which   buainesa 

is  transacted Clinton  and  Eaaex. 

Officers,  addreases  and  lala- 

President H.  C.  Hayford,  Champlain,  N.  Y.,  feea. 

Secretary    R.  W.  Eggleaton,  Wadhama,  N.  Y.,  (600. 

Treaeurer  J.  C.  FairDanka,  Rouaea  Point,  N.  Y.,  percentage. 


FI.\ANCIAL  ETXHIBIT  FOR  XEAB  ENDINQ  DECBUBEB  3 

Balance  on  hand  January  1,  1908 


.  IMS 

$1,320  as 


Advance  premiuma  or  aaseaaments J2, 761  M 

AssesBments  other  than  paid  in  advance '      6,341  6* 

Boitowed  money  " "  '      l,  100  00 


1098        Co-oPKRATivE  Fire  Insurance  Associations 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 1,590. 

Amount    $3,028,944. 

Classes  of  property  insured.      Farm  property  and  detached  property  in  vil- 
lages belonging  to  members  of  grange. 

Term  of  policies Three  years. 

Amount  of  premium  paid  in 

advance %  of  1  per  cent,  and  $1  policy  fee. 

Rate  of  assessment Per  $1,000  of  insurance:   1904,  $1;  1905,  noth- 
ing; 1906,  $1.50;  1907,  $3.50;  1908,  $2. 
Method  of  transacting  busi- 
ness   •  •     An  assessment  is  levied  on  October  1st  of  each 

year  to  pay  losses  and  expenses  incurred  and 
to  leave  about  $1,000  in  the  treasury.  All 
risks  have  same  rate.  Policyholder  is  re- 
quired to  sign  application.  Maximum  risk 
written,  $4,000. 

Management   •      Secretary  and  treasurer  are  bonded  in  the  sum 

of  $5,000  each.  Director  receives  the  $1  policy 
fee  as  commission.  President  receives  25^  for 
each  poiicy  signed  by  him.  Treasurer  re- 
ceives 3  per  cent,  of  all  premiums  collected 
and  1  per  cent,  of  assessments. 


CORTLAND  COUNTY  PATRONS'  FIRE  RELIEF  ASSO- 
CIATION 

Home  Office,  Cortland,  N.  Y. 


Date  of  organization December  13«  1881. 

Date  of  filing  papers  with 

secretary  of  state March  26,  1883. 

Counties  in  which  business 

is  transacted Cortland  and  Cayuga. 

Officers,  addresses  and  sala* 
ries: 

President F.  J.  Collier,  Preble,  $2  per  day. 

Secretary  and  Treasurer.     N.  F.  Webb,  Cortland,  50^  each  policy  and  1 

per  cent,  losses  paid. 

FINANCIAL  EXHIBIT  FOR  TEAR  ENDING  DECEMBER  81,  1906 
Balance  on  hand  January  1,  1908 $613  85 

INjOOMS 

Advance  premiums  or  assessments $811  77 

Other  assessments 6, 689  45 


Total  income   7,501  22 


DISBUBSEMENTS  $8,116   07 

Losses   paid    $6, 620  04 

Officers'  salaries 662  12 

All  other  expenses 291  65 


Total  disbursements  7, 573  81 


Balance    $541  26 


Co-operative  Fiee  Insurance  Associations         1099 
miscellaneous  information 

Insurance   in  force: 

Xumber  of  polioies 1,237. 

Amount    $2,734,275. 

Classes  of  property  insured.      Farm  property  and  a  few  detached  dwellings, 

belongiiig  to  members  of  grange. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance First  class,  1/10  of  1  per  cent. ;  second  class, 

%  of  1  per  cent.;  and  $1  policy  fee. 

Kate  of  assessmeint Per  $100  of  insurance:   1904,  40^;    1905,  15^; 

1906,  121/2^;  1907,  6^;  1908,  25^. 

Method  of  transacting  busi- 
ness       An  assessment  is  levied  on  November  1st  to  pay 

losses  and  expenses  of  previous  year;  any 
borrowed  money  is  repaid  from  this  assess- 
ment. Policyholder  is  required  to  sign  ap- 
plication.    Maximum  risk,  $7,000. 

^lanagement President  is  bonded  for  $700,  secretary-treasurer 

$10,000,  and  directors  $500  to  $700  each. 
Directors  receive  the  $1  policy  fee  for  writ- 
ing applications. 


THE    DUTCHESS    AND    COLUMBIA   PATRONS'    FIEE 

EELIEF  ASSOCIATION 

Home  OflSce,  Bangall,  N.  Y. 


Date  of  organization January  12«  1898. 

Date  of  filing  papers  with 

secretary  of  state December  8,  1897. 

Counties  in  which  business 

is  transacted Dutchess  and  Columbia. 

Officers,  addresses  and  sala- 
ries per  year: 

President E.  J.  Preston,  Amenia,  N.  Y.,  $50. 

Secretary   Edwin  Knickerbocker,  Bangall,  N.  Y.,  $611   in 

fees. 

Treasurer  G.  M.  Slee,  Millerton,  N.  Y.,  $50. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1908 
Balance  on  hand  January  1,  1908 $2,  935  63 

IN.OOME 

Advance  premiums  $1, 687  17 

Assessments  other  than  paid  in  advance 9,624  85 

Other  assessments   (balance  of  1907) 236  16 

Total  income  11, 548  18 


DISBUB8EMENT8  $14,483   81 

LfOsses  paid    $7, 909  37 

OflBoers'  salaries    711  00 

All  other  expenses 3,  933  63 


Total  disbursements  12,  554  00 


Balance $1, 929  81 


1100  CO-OPEBATIVB   FiBE    InSUBANCE    AsSOOIATIONS 

MISCBLLANEOUS  INFORMATION 
Inaurance  in  force: 

Number  of  policies 2,701. 

Amount    $6,705,750. 

dafises  of  property  insured.      Farm  property  and  detached  risks  belonging  to 

members  of  grange. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance $1  per  $1,000  and  policy  fee  of  $1. 

Rate  of  assessmenft Per  $1,000   of   insurance:    1004,  $1.70;    1005, 

$1^6;    190C,  $2.95;   1907,  $3.24;   1008,  $1.50. 
Method  of  transacting  buai'- 

ness An  assessment  is  levied  .in  Kovember  of  each 

year  to  pay  previous  losses  and  expenses; 
or  if  losses  are  light,  for  a  little  more  than 
that  amount.  Any  borrowed  monev  is  repaid 
by  this  assessment.  Policyholder  is  required 
to  sign  the  application.  Maximum  risk, 
$3,000. 

Management   Secretary  and  treasurer  are  bonded  for  $5,000 

each.  Directors  receive  the  $1  policy  fee  for 
survey. 


1 


THE  FIRE  RELIEF  ASSOCIATION  OF  WAYNE  COUNTY 

Home  Office,  Lyons,  N.  T. 


Date  of  organization February  8,  1878. 

Date  of  filing  papers  with 

secretary  of  state August  9^  1882. 

Counties  in  which  business 

is  transacted Wayne,  Monroe,  Seneca,  Ontario  and  Cayuga. 

Officers,  addresses  and  sala- 
ries per  year: 

President Albert  Youmans,  Walworth,  N.  T.,  nothing. 

Secretary   Andrew  F.  Sheldon,  Lvons,  K.  Y.,  $500. 

Treasurer  Wm.  H.  Osborne,  Clyde,  N.  Y.,  $50. 

FINANCIAL  EXHIBIT  FOR  TEAR  ENDING  DECEMBER  81»  1006 
Balance  on  hand  January  1,  1908 $14, 737  10 

INOOMB 

Premiums  or  assessments 16,273  80 


$31, 010  00 

DIBBUBSEICSNTS 

Losses  paid   $17, 275  58 

Officers'  salaries   550  00 

Office  expenses  118  58 

All  other  expenses 768  76 

Total  disbursements 18, 712  92 


Balance $12, 298  07 


Co-opEBATivE  Fire  Insubange  Associations        1101 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Kumber  of  policies 3,721. 

Amount    $8,253,437. 

Classes  of  property  insured .      Farm  property  belonging  to  members  of  grange. 

Three  grange  halls  in  villages  are  insured. 

Term  of  policies Five  years. 

Amounit  of  premium  paid  in 

advance First  class,  $1  per  $1,000;  second  class,  $1.25 

per  $1,000;  and  $1  policy  fee. 

Rate  of  assessment Per    $1,000   of   insurance:    1904,    $1.50;    1905, 

$1.50;   1906,  $2;   1907,  $2;  1908,  $1.60;  1909, 
$2. 
Method  of  transacting  busi* 

ness  An  assessment  is  levied  on  October  Ist  of  each 

year  to  pay  the  estimated  losses  and  expenses 
for  the  following  year.  Policyholder  is  re- 
quired to  sign  the  application.  Maximum 
risk,  $5,000. 

Management   The  secretary  is  bonded  in  the  sum  of  $5,000 

and  the  treasurer  for  $10,000.  Each  director 
is  bonded  for  $1,000.  Directors  receive  $1 
policy  fee  and  50^  from  association  for  writ- 
ing applications. 


GENESEE  COUNTY  PATEONS'  FIRE  RELIEF  ASSO- 
CIATION 

Home  Office,  Batavia,  N.  Y. 


Date  of  organization May  3,  1877. 

Date   of  filing  papers  with 

county  clerk December  13,  1879. 

Counties  in  which  business 

ia  transacted Genesee,  Monroe,  Orleans,  Wyoming  and  Erie. 

Officers,  addresses  and  sala- 
ries per  year: 

President J.  O.  6reene,  Alexander,  N.  Y.,  $1  per  diem. 

Secretary  and  Treasurer.     D.  H.  Pierson,  LeRoy,  N.  Y.,  $500. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1908 
Balance  on  hand  January  1,  1908 $2, 067  23 

INCX>ME 

Advance  premiimis  or  assessments $2,  635  96 

Other  assessments   3, 831  39 


Total  income   6, 467  35 


DIBBX7BSEHENTS  $8,524  58 

Losses  paid   $5, 595  55 

Officers'  salaries   s 1, 079  11 

Rebates    264  59 

Office  and  all  other  expenses 169  42 

-^  Total  disbursements  7, 108  67 


Balance  $1, 415  91 


1102        Co-operative  Fibe  Insurance  Associatioks 

miscellaneous  information 

Insurance  in  force: 

Number  of  policies 1,712. 

Amount    $3,900,082. 

Classes  of  property  insured.      Farm  {Property  belonging  to  members  of  grange. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance 25^  per  $100. 

Rate  of  assessment Per  $100  of  insurance:    1904,  10^;  1905,  laf; 

1906,  25^;  1907,  10<;  1908,  10^. 
Method  of  transacting  busi- 
ness        An  assessment  is  levied  in  October  of  year  to 

S  pay  previous  losses  and  expenses  and  to  leave 

$1,000  in  treasury.     Policyholder  is  reqoiiei 
to  sign  application.    Maximum  risk,  $7^. 

Management None  of  the  officers  are  bonded.     President  ik 

directors  receive  $1.50  for  actual  services  as4 
while  attepding  meetings. 


JEFFERSON  COUNTY  PATRONS'  FIRE  RELIEF  ASSa 

CIATION 

Home  Office,  Watertown,  N.  Y. 


Date  of  organization May  27«  1877. 

Date  of  filing  papers  with 

secretary  of  state August  1,  1882. 

Counties  in  which  business 

is  transacted Jefferson  and  Lewis. 

Officers,  addresses  and  sala- 
ries per  year: 

President Ira  Sharp,  Lowville,  N.  Y.,  $300. 

Vice-President 0.  E.  Hinds,  Watertown,  N".  Y.,  none. 

Secretary W.  H.  Vary,  Watertown,  N.  Y.,  $1,800. 

Treasurer  Geo.  E.  Bull,  Woodville,  N.  Y.,  $300. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBBR  31,  1906 
Balance  on  hand  January  1,  1908 $16. 346  89 

INCOME 

Advance  premiums  or  assessments $7, 454  34 

Other  assessments 13, 745  86 


Total  income  21,200  JO 


DISBURSEMENTS  $S7,  547  OS 

Losses  paid    $18, 446  75 

Officers'  salaries   2, 300  00 

Office  expenses,  etc «.         558  31 

All  other  expenses. 933  20 

Total  disbursements  22,238  26 


Balance    $15.30S  B 
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MISCELLANEOUS  INFOBMATION 
Insuraiuse  in  force: 

Number  of  policies 6,658. 

Amount    $14,108,902. 

Classes  of  property  injured.      Farm  property  and  a  few  detached  dwellings  in 

villages  belonging  to  members  of  grange. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance $2  per  $1,000,  first  class;  $3  per  $1,000,  second 

I  class,  and  $1  policy  fee. 

Rate  of  assessment Per  $1,000  of  insurance:    1904,  $2;   1905,  $1; 

1906,  $2;   1907,  $1;  1908,  $1;   1909,  $1. 
Method  of  transacting  busi- 

ueas  An  assessment  is  levied  in  October  of  each  year 

)  to  pay  any  deficiency  and  to  pay  losses  for 

!  following  year.    All  borrowed  money  is  paid 

at  end  of  fiscal  year.  Policyholder  is  required 
to  sign  application.  Maximum  risk  written, 
$7,000. 

Management   Secretary  is  bonded  for  $5,000   and  treasurer 

$20,000.  Secretary  passes  on  applications 
and  has  general  charge  of  affairs.  Directors 
bonded  for  $500  each,  and  receive  $1  for  each 
application. 


MONKOE  COUNTY  PATRONS'  FIRE  RELIEF  ASSOCIA- 
TION 

Home  Office,  Honeoye  Falls,  N.  Y. 


Date  of  organization April  1,  1877. 

Date  of  filing  papers  with 

secretaoy  of  state Jan.  10,  1880. 

Counties  in  which  business 

is  transacted Monroe,  Genesee,  Orleans,  Ontario,  Livingston 

and  Wayne. 
Ofiicers,  addresses  and  sala- 
ries per  year: 

President J.  E.  Miner,  Brockport,  N.  Y.,  none. 

Secretary  and  Treasurer.      R.  C.  Parrish,  Honeoye  Falls,  N.  Y.,  $400. 

FINANCIAL  EXHIBIT  FOR  TEAR  ENDING  DECEMBER  81,  1906 
Balance  on  hand  January  1,  1908 $993  06. 

iNCOiai 

Advance  premiums .$10, 907  91 

Assessments  other  than  paid  in  advance 15, 030  04 

Interest  36  58 

Borrowed  money 4, 600  00 


Total  income 30, 473  63 

$31,438  19 


1104        Co-oPBJ6ATivE  Fire  Iksubakce  Assooultions 

DIBBI7B£aBMENT8 

Losses    $16, 685  63 

Officers'  salaries  and  expenses 701  52 

Rebate  on  canceled  policies 544  09 

Interest 318  58 

Paid  borrowed  money 7, 518  00 

Other  expenses,  printing,  etc 156  89 

Total  disbursements    $25, 924  61 

Balance   $5, 543  58 


MISCBLIiANEOnS  INFORMATION 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 3,311. 

Amount    $7,898,364. 

Claaees  of  property  insured.      Farm  property  and  detached  dwellings  belong- 
ing to  membera  of  grange. 

Term  of  policies Five  years. 

Amount  of  premiium  paid  in 
adyance 60^  per  $100  and  $1  poli^  fee. 

Rate  of  assesament Per  $100  of  insurance:  Five  assessments  levied 

since  organization.  1890,  20^;  1892,  20^; 
1894,  25^;  1907,  12^  on  old  policies,  6^  on 
new;  1908,  20^,  on  old,  15^  on  new. 

Method  of  transacting  busi^ 

ness The  advance  premium  as  a  rule  pays  the  cost 

of  insurance,  but  since  organization  five  as- 
sessments have  been  levied.  These  assess- 
ments pay  losses  and  expenses.  In  some  years 
the  premium  on  renewals  has  been  reduced. 
Maximum  risk,  $7|000.  Applications  signed 
by  policyholders. 

Management Secretary   passes   on    applications    and    issues 

policies.  Secretary  and  treasurer  each  bonded 
ifor  $5,000.  Directors  receive  $1  policy  fee  as 
commission. 


MONTGOMERY  AND  FULTON  COUNTIES  PATRONS' 

EIRE  RELIEF  ASSOCIATION 

Home  Office,  Canajoharie,  K*.  Y. 


Date  of  oniranizatioa December  3,  1891. 

Date  of  filing  papers  with 

secretaory  odf  state. ......     March  17»  1892. 

Counties  in  which  business 

is  transacted Montgomery,  Fulton  and  Saratoga. 

Officers,  addresses  and  sala- 
ries per  year: 

President Jacob  Saltsman,  Fort  Plain,  N.  Y.,  none. 

Vice-President S.  D.  Smith.  Ballston  Lake,  K.  Y.,  none. 

Secretary Wm.  Van  Wie,  Canajoharie,  N.  Y.,  $100. 

Treasurer  Geo.  H.  Christman,  St.  JohnsviUe,  N,  Y.,  $50. 
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FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1906 
Balance  on  hand  January  1,  1908 f54  22 

INCOME 

Assessments   1, 169  79 


$1, 224  01 

DISBUBSEMENTS 

Losses  paid    $148  00 

Officers'  salaries  150  00 

Note  and  interest 318  00 

All  other  expenses 397  10 


Total  disbursements 1, 013  10 


Balance   $209  91 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  polioies 482. 

Amount    $907,418. 

Classes  of  property  insured.     Farm   property   and   detached  dwellings,    sixty 

feet  distant,  belonging  to  members  of  grange. 

Term  of  palieies Five  years. 

Amouzit  of  prenuum  paid  in 

advance Survey  fee  of  $1. 

Rate  of  assessmfiDt Per   $1,000   of   insurance:    1904,   $3.10;    1905, 

$4;  1906,  $4;  1907,  $2.50;  1908,  $1.25. 
Method  of  transacrting  bu8i> 

ness  An  assessment  is  levied  October   1st  of  each 

year  to  pay  the  losses  and  expenses  of  the 
previous  year.  Policyholder  is  required  to 
sign  application. 

Managemeittt   •     Secretary  bonded  for  $500  and  treasurer  for 

$5,000.  Directors  are  bonded  for  double  the 
amount  of  their  collections. 


THE  ONONDAGA  COUNTY  PATEONS'  FIEE  BELIEF 

ASSOCIATION 

Home  Office,  Marcellus,  N.  Y. 


Date  of  organization March  27,  1883. 

]>arte  of  filing  papers  with 

secretary  of  state June  20.  1888. 

County  in  which  business  is 

transacted Onondaga. 

Officers,  addresses  and  sala- 
ries per  year: 

President James  H.  Lankton,  ER)ridRe,  none. 

Secretary   Clarerce  E.  Hall,  Marcellus,  $400. 

Treasurer Prank  Harvey,  none. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DEC7BMBBR  81,  1906 

Balance  on  hand  January  I,  1908. $1, 943  40 


1106        Co-operative  Fie£  Insurance  Associations 


INOOMB 


Advance  premiums  or  aBsessments $607  14 

Other  assesaments 4, 124  62 


Total  income $4, 73!  7( 


DISBT7BSE1CENTS  16,675  IS 

Losses  paid   $3, 711  25 

Officers'  salaries   603  85 

Office  expenses  56  26 

All  other  expenses 65  00 

Rebates 44  06 

Borrowed  money  and   interest 1 ,  665  90 


Total  disbursements  6, 147  2S 


Balance   $527  U 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  polioies 932. 

Amount    $2,194,336. 

Classes  of  property  insured.     Farm  property  and  detached  property  in  vil- 
lages belonging  to  members  of  grange. 

Term  of  policies Five  years. 

Amount  ol  prenuum  paid  in 

advance $1.25  per  $1,000  and  $1  application  fee. 

Rate  of  assessment Per  $100  of  insurance:   1904,  32^;   1905,  36^; 

1906,  24^;  1907,  12%^;  1908,  20^. 
Method  of  transacting  busi- 
ness      An  assessment  is  levied  in  October  of  each  year 

to  pay  previous  losses  and  expenses,  and  aor 
borrowed  money  is  repaid  from  this  ass«9- 
ment.  Policyholder  is  required  to  sign  appli- 
cation.    Maximum  risk,  $5,000. 

Management   Secretary  and  treasurer  are  bonded  in  the  son 

of  $0,000  each.    Director  receives  the  $1  ap- 
plication fee  for  taking  application  and  I  per 
'         cent,  for  collecting  assessments. 


ONTAEIO   COUNTY  PATEONS'  FIRE   RELIEF  ASSO- 
CIATION 

Home  Office,  Canandaigua,  N.  Y. 


Date  of  organization June^  1877. 

County  in  which  business  is 

transacted Ontario. 

Officers,  addresses  and  sala- 
ries per  year: 

President John  B.  Hall,  Canandaigua,  N.  T.,  per  diem. 

Vice-President E.  L.  Webster,  Stanley,  N.  Y.,  per  diem. 

Secretary Darwin  McClure,  Canandaigua,  N.  Y.,  $500, 

Treasurer A.  H.  Dewey,  Clifton  Springs,  N.  Y.,  per  di«n 

FINANCIAL  EXHIBIT  FOR  TKAR  ENDING  DECEMBER  31,  1986 

Balance  on  hand  January  1,  1908 $20  06 
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INCOME 

Advance  premiums  and  fees $1, 270  33 

Assessments  other  than  paid  in  advance 8,  669  85 


Total  income $0,  940  18 


DISBURSEMENTS 

Losses    $7, 696  76 

Officers'  salaries   1, 402  60 


$9,  960  24 


Office  expenses 

Loan 

Rebates   

Interest 

Other  expenses 


46  44 
750  00 

10  87 

11  26 
84  46 


Total  disbursements 
Balance    


9,902  28 
$57  96 


MISCELLANEOUS  INFORMATION 


Insurance  in  force  December 
31,  1908: 

Number  of  policies 

Amount    

Glasses  of  property  insured. 


Term  of  policies 

Amount  of  premium  paid  in 

advance  

Rate  of  assessment 

Method  of  transacting  busi- 
ness   


Management 


1,114. 

$3,206,110. 

Farm  property  and  detached  dwellings  100  feet 

distant,  and  contents,  belonging  to  members 

of  grange. 
Five  years. 

1/10  of  1  per  cent,  and  $1  policy  fee. 
Per  $100   of   insurance:    Average  annual   rate 
since  organization,  18^. 

Assessments  are  made  to  pay  losses  already 
incurred  and  to  reimburse  treasury  for  losses 
paid  therefrom  since  last  assessment.  This 
method  leaves  in  the  treasury  approximately 
$2,000  after  each  assessment.  Policyholder  is 
required  to  sign  application.  Maximum  risk, 
$7,000. 

Officers  are  not  bonded.  Directors  receive  $1.50 
for  each  application  written  and  $3  per  day 
while  employed. 


THE  OSWEGO  COUNTY  FIRE  RELIEF  ASSOCIATION 

Home  Office,  Hannibal,  N.  Y. 


Date  of  organization March  20,  1878. 

Date  of  filing  papers  with 

secretaory  of  state September  12,  1882. 

Counties  in  which  business 

is  transacted Oswego,  Oneida  and  Cayuga. 

Officers,  addresses  and  sala- 
ries per  year: 

President W.  D.  Weeden,  Fernwood,  N.  Y..  $50. 

Secretary   P.  A.  Welling,  Hannibal,  N.  Y.,  $200. 

Treasurer C.  A.  May,  Oswego,  N.  Y.,  $25 


1108        Co-operative  Fiee  Insubance  Associations 

financial  exhibit  for  year  ending  december  31,  1906 

Balance  on  hand  January  1,  1906 $652  51 

INCOME 

Advance  premiums $2, 103  73 

ABSessments  other  than  paid  in  advance 7, 594  54 

Association  note   1, 000  00 


Total  income   10, 698  27 


DISBUBSElfENTS  $11,350  78 

Losses  paid    $7, 766  93 

Officers'  salaries   27d  00 

Office  expenses,  clerk  hire,  etc 175  57 

Association  note  1, 000  00 

All  other  expenses 562  16 


Total  disbursements  9,779  66 


Balance   $1, 571  12 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 2,987. 

Amount    $4,955,090. 

Classes  of  property  insured.      Farm  property  and  detached  dwellings  and  con- 
tents belonging  to  members  of  grange. 

Term  of  policies ,      Three  years. 

Amount  of  premium  paid  in 

advanoe 10<  per  $100.     New  policies,  $1.50  policy  fee; 

renewals,  $1  policy  fee. 

Rate  of  assessment Per   $100   of   insurance:    In  each  of  last  Ave 

years,  20^. 
Method  of  transacting  busi- 
ness        An  assessment  is  levied  in  April  and  September 

to  pay  previous  losses  and  expenses  and  any 
borrowed  money  is  repaid  by  these  assess- 
ments. Policyholder  is  required  to  sign  ap 
plication;    Maximum  risk,  $5,000. 

Management   None  of  the  officers  are  bonded.    The  directors 

receive  the  policy  fee  for  securing  applica- 
tions. 


THE    PATRONS'    FIRE    RELIEF    ASSOCIATION    OF 
STEUBEN  AND  LIVINGSTON  COUNTIES 

Home  Office,  Bath,  N.  Y. 


Date  of  organization September  26,  1877. 

Date  of  filing  papers  with 

secrotary  <n  state (Reorganized)    February  1,  1881. 

Counties  in  which  business  is 

transacted Steuben  and  Livingston. 

Officers,  addresses  and  sala< 
ries  per  year: 

Acting      President      and 
Vice-President J.  M.  Kelley,  Hornell.  N.  Y.,  $60. 

Secretary   G*.  H.  Carry,  Bath,  N.  Y.,  $350. 

Treawirer Geo.  W.  Bundy,  Bath,  N.  Y.,  $10. 
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FINANCIAL  BXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1906 
Balance  on  hand  January  I,  1908 $1, 100  52 

INOOMB 

Advance   premiums    $1, 417  88 

AsBessments  otjier  than  paid  in  ad-vance 6,574  30 


Total  income   7, 992  18 


DISBT7BSE1CENT8  f  9,  092   70 

Lessee  paid   $5, 101  21 

Officers'  salaries   410  00 

Office  expenses,  clerk  hire,  etc 107  46 

All  other  expenses 876  92 

Total  disbursements  6,495  59 


Balance $2,597  11 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 2,125. 

Amount   $3,924,000. 

Classes  of  property  ineured.      Farm  property  and  detached  dwellings  belong- 
ing to  members  of  grange. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

adTance 10^  per  $100  and  50^  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:    1904,  48^;   1905,  18^; 

1906,  33^;  1907,  20^;  1908,  19^. 
Method  of  transaoting  busi* 

nesB  An  assessment  is  levied  when  funds  on  hand 

are  not  sufficient  to  pay  losses,  and  then  only 
to  pay  previous  loss  and  expenses.  Same 
rates  for  all  risks.  Policyholder  is  required 
to  sign  application.  Maximum  risk  written. 
$4,000. 

Management   Secretary  and  treasurer  are  bonded  for  $5,000 

each.  Directors  receive  50^  for  making  sur- 
vey. 


THE  PATKONS  OF  HUSBANDRY  CO-OPERATIVE  FIRE 

RELIEF   ASSOCIATION   OF   THE   COUNTY   OF 

HERKIMER,  STATE  OF  NEW  YORK 

Home  Office,  Herkimer,  K.  Y. 


Date  of  organization June  4,  1889. 

Date  of  filing  papers  with 

secretairy  of  state July  23,  1889. 

Counties  in  which  business  is 

transacted Herkimer;   March  12,  1895,  extended  to  Town 

of  Richfield,  Otsego  county. 
Officers,  addreeeea  and  sala- 
ries per  year: 

President R.  H.  Smith,  Frankfort,  N.  Y.,  $25. 

Vice-President  Irving  Eaton,  Little  Falls,  N.  Y.,  none. 

Secretary   E.  0.  Van  Housen.  Herkimer,  N.  Y.,  $400. 

Tieaaurer V.  0.  Phillips,  Middleville,  N.  Y.,  $25. 
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financial  exhibit  for  year  ending  decbmbbr  31,  1908 

Balance  on  hand  January  1,  1908 $698  90 

INOOMB 

Advance  premiums  or  assessments $2, 105  55 

Assessments  other  than  paid  in  advance 3, 955  78 

All  other  receipts '. . . .  27  33 


Total  income  6, 088  66 


DISBUBSEICENTS  $6,787    50 

Losses  paid    $6, 437  80 

Rebate  on  policies  canceled 197  06 

Officers'  salaries  and  commissions 652  00 

Office  expenses,  etc 50  33 

All  other  expenses 225  18 


Total  disburs^ements  7, 562  37 

Deficit   $774  81 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 1,482. 

Amount    .* $4,055,774. 

Classes  of  property  insured.      Farm  property  and  detached  dwellings  in  vil- 
lages belonging  to  members  of  grange. 

Term  of  policiea Five  years. 

Amoust  of  premium  paid  in 

advance 1/7,  l^,  %  or  %  of  1  per  cent,  and  $1  survey 

fee. 

Rate  of  assesflmenft Per  $100  of  insurance:    1904,  10^;   1905,  10^; 

1906,  10^;  1907,  nothing;  1908,  10^. 
Method  of  transacting  busi- 
ness         All  risks  divided  into  four  classes,  the  advance 

premium  being  based  on  class  of  risk.  When- 
ever necessary  an  assessment  is  levied  to  pay 
losses  incurred  and  estimated  losses  and  ex- 
penses for  year.  Thirteen  assessments  levied 
since  organization.  Policyholders  required  to 
sign  applications.  Maximum  risk  written, 
$7,000. 

Management    Treasurer   is  bonded   for  $5,000   and   secretary 

$3,000.  Directors  receive  $1  survey  fee  from 
applicant  and  50^  policy  fee  from  association. 


PATKONS  OF  HUSBANDRY  FIRE  RELIEF  ASSOCIA- 
TION OF  ULSTER  AND  ORANGE  COUNTIES 

Home  Office,  Highland,  N.  Y. 

Date  of  organization January  11,  1902. 

Date  of  filing  papers  with 

secretairy  of  state February  4,  1902. 

Counties  in  which  business  is  * 

transacted Ulster,  Orange  and  Rockland. 

Officers,  addresses  and  sala- 
ries per  year: 

President F.  W.  Vail,  Milton,  N.  Y.,  $100. 

Secretary   D.  H.  Merritt,  Highland,  N.  Y.,  $350. 

Treasurer  H.  C.  Cooley,  Marlboro,  N.  Y.,  $100. 
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FINANCIAL  EXHIBIT  FOB  YEAB  ENDING  DECEMBEB  81,  1906 

INOOMB 

Advance  premixuns  or  assessments $6,451  12 

Hue  from  directors 287  59 

Retained  by  directors  for  survey 479  60 


Total  income  $7, 218  31 

DISBUBSEMENTS 

Losses    $7, 171  27 

Officers'  salaries    600  00 

Office  expenses 42  25 

Returned  premiums  123  84 

Discount  on  loans 60  00 

Retained  by  directors '. . . .  479  60 


Total  disbursements 


8, 376  96 


Deficiency   $1, 158  65 


MISCELLANEOUS  INFOBMATION 


Insurance  in  force  December 
31,  1908: 

Number  of  policies 

Amount 

Classes  of  property  insured. 


Term  of  policies 

Amount  of  premium  paid  in 

advance  

Rate  of  assesameiit 


Method  of  transacting  busi- 
ness   


Management 


1,683. 

$3,984,060.43. 

Farm  property,  detached  dwellings  and  contents 

belonging  to  members  of  grange  and  other 

grange  property. 
Three  years. 

$4  or  $5  per  $1,000  and  $1  application  fee. 

Only  assessments  levied  since  organization  were 
December  31,  1908,  for  $1  per  $1,000,  and 
August  1,  1909,  for  $2  per  $1,000. 

Property  insured  is  divided  into  two  classes: 
1.  Occupied  by  owner.  2.  Tenant  farm  prop- 
erty not  under  immediate  supervision  of 
owner.  Rate  on  first  class,  %  of  1  per  cent., 
and  on  second  class  %  of  1  per  cent.  An 
assessment  is  levied  only  when  premiums  fail 
to  pay  the  losses.  ^Policyholder  is  required 
to  sign  the  application.  Maximum  risk. 
$5,000. 

Secretary  and  treasurer  are  bonded  for  $3,000 
each.  Directors  receive  $1  from  person  mak- 
ing application  and  $1  from  association. 


EENSSELAER  COUNTY  PATRONS'  FIRE  RELIEF 

ASSOCIATION 

Home  Office,  Nassau,  N.  Y. 


Date  of  organization October  5,  1904. 

Date  of  filing  papers  with 

secretairy  of  state January,   1905. 

Counties  in  which  business  is 

transacted Kensselaer  and  Albany. 
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Officers  and  addresses: 

Preaident Henry  J.  Best,  West  Sand  Lake,  N.  Y. 

Vice-President  Walter  B.  Goold,  East  Nassau,  N.  Y. 

Secretary Edwin  S.  Ck>m8tock,  Kassau,  N.  Y. 

Treasurer   Irwin  Graver,  West  Sand  Lake,  N".  Y. 


FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1906 

INOOllE 

Advance  premiums  or  assessments f  14  57 

Assessments  other  than  paid  in  advance 2, 395  25 

Total  income  $2, 409  82 

DISBUBSEUEin*S 

Losses    $2, 409  82 


Total  disbursements $2, 409  Si 


Amount  of  borrowed  money  unpaid  December  31,  1908 $2,250  00 


MISCELLANEOUS  INFORMATION 


Insurance  in  force  December 
31,  1908 : 

Number  of  policies 

Amount   

Claaaes  of  property  insured. 

Term  of  policies 

Amount  of  premium  paid  in 

advance 

Rate  of  asseaameoft 

Method  of  transacting  busi- 
ness   


Management   •!»•• 


147. 

$332,104. 

Farm  property  belonging  to  members  of  grai^ 

Five  years. 

10^  per  $100  and  $1  survey  fee. 
Per   $100  of   insurance:    1905,  nothing;   190C 
68<;  1907,  72^. 

An  assessment  is  levied  once  a  year  to  paj  pre- 
vious losses  and  expenses,  and  any  borrowed 
money  is  repaid  from  this  assessment.  Polisr- 
holder  is  required  to  sign  the  applieatioe. 
Maximum  risk,  $5,000. 

Secretary  and  treasurer  are  bonded  in  the  sici 
of  $5,000  each.  Directors  receive  $1  for  mak- 
ing the  survey. 


ST.    LAWKENOE   COUNTY   PATRONS'   FIRE  RELIEF 

ASSOCIATION 

Home  Office,  Brusliton,  K.  Y. 


Date  of  organization February  10,  1902. 

I>ate  of  filing  papers  with 

secx^ertary  of  state February  14,  1902. 

Counties  in  which  business  is 

transacted St.  Lawrence  and  Franklin. 

Officers,  addresses  and  sala- 
ries per  year: 

President H.  C.  Maine,  Hermon,  N.  Y.,  254  per  poliy- 

Vice-President  F.  A.  Blood,  Potsdam,  N.  Y.,  nothing. 

Secretaxy E.  B.  Dana,  Bmshton,  K.  Y.,  $300. 

Treasurer B.  F.  Cliflen,  Canton,  N.  Y.,  $200. 
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FINANCIAL  EXHIBIT  FOR  TEAR  ENDING  DECEMBER  81,  1008 
Balance  on  hand  January  1,  1908 $30  45 

IITOOMB 

Ad'vance  premiums  or  assessmente $3, 000  47 

Other  assessments   10/769  69 

Borrowed  money / . . .  23, 407  68 

Discount  on  losses  paid 19  00 


Total  income  37, 196  84 


DISBUBSEMEMTS  $37,227  29 

Losses  paid   $19,  326  08 

Officers'  salaries   2, 818  37 

Office  expenses 119  97 

All  other  expenses 13, 822  86 

Total  disbursements 36, 087  28 


Balance    $1, 140  01 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 4,501. 

AnK>unt    $10,356,301. 

GlaMes  of  property  ineured.      Farm  property,  detached  dwellings  and  contents 

belonging  to  members  of  grange  and  grange 
halls. 

Term  of  polieiea One  to  five  years. 

Amoimi  of  premium  paid  in 

advance Five  years,  1/10  of  1  per  cent.,  and  $1  survey 

fee. 

Rate  of  assessment Per  $100  of  insurance:    1904,  19,3^;  1905,  12^; 

1906,  26^;   1907,  15^;   1908,  24.7^ 
I^£ethod  of  transacting  busi" 

nese An  assessment  is  levied  on  October  15th  of  each 

year  to  pay  previous  losses  and  expenses,  and 
all  borrowed  money  is  repaid  from  this  as- 
sessment. Policyholder  is  required  to  sign 
application.    Maximum  risk,  $7,000. 

Management    •  Secretary  and  treasurer  are  bonded  for  $5,000 

each.    Director  receives  $1  for  making  survey. 


SENECA  COUNTY  PATRONS'  FIRE  RELIEF  ASSOCIA- 
TION 

Home  Office,  Kendaia,  Seneca  County,  N.  Y. 

Date  of  organization December  23,  1876. 

Date  of  filing  papers  with 

secretary  m  state. ......      June  6,  1887. 

Counties  in  which  business  is 

transacted Seneca,  Schuyler  and  Ontario. 

Officers  and  addresses: 

President Clias.  W.  Cosad,  Waterloo,  N.  Y. 

Vice-President  ,     Chas.  M.  Robinson,  Fayette,  N.  Y. 

Secretary   A.  J.  Bartlett,  Kendaia,  N.  Y.    No  salary ;  but 

gets  50^  for  each  policy  written  annually; 

£er  diem  for  other  work, 
n  G.  Pearson,  Waterloo,  N.  Y. 
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FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1008 
Balance  on  hand  January  1,  1908 : f  1, 867  27 


INCOME 

Advance  premiums   $877  60 

Assessments  other  than  paid  in  advance 7, 954  90 

Amount  of  any  other  receipts 290  97 


Total  income 


9, 123  47 
$10,  790  74 


DISBUBSEMENTS 

Amount  of  losses  paid $6, 728  20 

OiScers'  salaries,  secretary  only,  writing  330  policies.  165  00 

Office  expenses,  postage,  etc 157  92 

All  other  expenses 945  07 


Total  disbursements 


7,546  19 


Balance   $3, 244  56 


MISCELLANEOUS  INFORMATION 


Insurance  in  force  December 
31,  1908: 

Number  of  policies 

Amount    

Classes  of  property  insured. 

Term  of  policies 

Amount  of  premium  paid  in 
advance  


Rate  of  assessment. 


Method  of  transacting  busi- 
ness   


Management 


1,562. 
$3,563,825. 

Farm  property  and  detached  dwellings  belong- 
ing to  members  of  grange. 
Five  years  and  shorter. 

1/10,  1/9,  %  or  1/7  of  1  per  cent,  and  $1  policy 

fee. 
Per  $100  of  insurance:    1904,  7.2^;  1905,  15<; 

1906,  27.1^;   1907,  31.4#;   1908,  20.4^. 

Property  insured  is  divided  into  four  classes 
and  advance  premium  based  thereon.  An 
assessment  is  levied  on  October  Ist  of  each 
year  to  pay  previous  and  anticipated  losses 
and  expenses.  Policyholder  is  required  to 
sign  application.  Maximum  risk  on  any  one 
building,   $2,000. 

Secretary  and  treasurer  are  bonded  for  $5,000 
each,  directors  for  $500  each.  Directors  re- 
ceive $1  policy  fee  for  each  application  and 
2  per  cent,  of  assessments  collected  by  them. 
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TOMPKINS,  SCHUYLER  AND  TIOGA  COUNTIES  PA- 
TRONS' FIRE  RELIEF  ASSOCIATION 

Home  Office,  Newfield,  N.  Y. 


Date  of  organization July  5,  1876. 

Date  of  filing  papers  with 

secretairy  of  state June  24,  1887. 

Counties  in  which  business 

is  transacted Tompkins,  Schuyler,  Tioga,  Cayuga  and  Seneca. 

Officers,  addresfles  and  sala- 
ries per  year: 

President F.  W.  Carman,  Trumansburg,  N.  Y.,'No.  33,  $60. 

Secretary J.  C.  Thompson,  Newfield,  N.  Y.,  No.  26,   15(J 

on  each  $1,000  of  risks. 

Treasurer   G.  H.  Hopkins,  Ithaca,  N.  Y.,  No.  7,  $60. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1908 
Balance  on  hand  January  1,  1008 $2,  621  67 

INCOME 

Advance  premiums  or  assessments * . .  $666  99 

Assessments  other  than  paid  in  advance 3,960  42 

Received  on  assessment  No.  25   ( 1907 ) 37  09 

Interest  on  surplus  money 27  60 


Total  income   4,  682  00 


DISBUBSEMENTS  $7,  103   67 

Losses    $4, 643  31 

Officers'  salaries   768  43 

Office  expenses 6  00 

Paid  unearned  premium 12  67 

Interest  on  borrowed  money 27  66 

Other  expenses   .* .  66  87 

Total  disbursements  6, 423  83 


Balance    $1,  679  84 


MISCELLANEOUS  INFORMATION 

Insurance  in  force  December 
31,  1908 : 

Number  of  policies 1,288. 

Amount    $2,310,330. 

Classes  of  property  insured.      Farm  or  village  property  belonging  to  members 

of  grange. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance 1/10,  1/9  or  %  of  1  per  cent. 

Rate  of  assessment Per  $100  of  insurance:  1904, 1214^ ;  1005. 17 Vz^; 

1906,  171/2^;  1907,' 16^;  1908,  16^. 
Method  of  transaoting  busi- 
ness        An  assessment  is  levied  in  October  of  each  year 

to  pay  previous  losses  and  expenses, '  and  to 
raise  a  surplus  not  to  exceed  10  per  cent,  of 
amount  of  risks.  Maximum  risk  written, 
$5,000.  Policyholders  are  required  to  sign 
applications. 

Management    Secretary  and  treasurer  bonded  for  $6,000  each. 

<         Directors  bonded  for  $1,000  each. 
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THE   WESTCHESTER   AND   PUTNAM   PATRONS^ 

FIRE  RELIEF  ASSOCIATION 

Home  Office,  Putnam  Valley,  N.  Y. 


Date  of  organization February  16,  1900. 

Date  of  filing  papers  with 

secretary  <n  state April  19,  1900. 

Counties  in  which  business 

is  transacted Westchester  and  Putnam. 

Ofiftcers,  addreeees  and  sala- 
ries per  year: 

President  .* Willis  A.  Ganong,  Mahopac,  N.  Y.,  nothing. 

Secretary  and  Treasurer.      Wm.  M.  Barger,  jr.,  Putnam  Valley,  N.  Y.,  |76. 

FINANCIAL  EXHIBIT  FOB  YOAB  BNDING  DDCBMBBB  81,  1908 
Deficit  January  1,  1908 '. $28  93 

nrooiCE 

Advance  premiums  or  assessments $139  60 

Assessments  other  than  paid  in  adTance 1, 025  50 

Overdue  premiums 43  35 

All  other  receipts 1, 898  29 


Total  income  3, 106  64 


$3,077  71 

DISBUBSEIOSNTS 

.  lA)8ses  paid    $2, 877  60 

'  Officers'  salaries  76  00 

All  other  expenses 65  88 

Total  disbursements  3, 018  38 


Balance $69  33 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  polioies 194. 

Amount    $466,425. 

Clames  of  property  insured.      Farm  property  belonging  to  members  of  grange. 

Term  of  policies Three  years. 

Amount  of  premium  paid  in 

advance $1  for  each  $1,000  and  $1  policy  fee. 

Bate  of  assessmeoft Per  $100  of  insurance:   1903,  45<;  1904,  1905, 

1906,  nothing;  1907,  60^;  1908,  25^. 
Method  of  transacting  busi- 
ness'       An  assessment  is  generally  levied  after  the  an- 
nual meeting  to  pay  previous  losses  and  ex- 
penses.   This  assessment  repays  anv  borrowed 
money.    Policyholder  is  required  to  sign  ap- 
plication.   Maximum  risk,  $3,000. 
Management   Secretary-treasurer  is  bonded  for  $6,000.     Di- 
rectors receive  the  $1  policy  fee  for  writing 
applications. 
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COTTRTT  ASSESSKENT  ASSOCIATIONS 

The  Following  Twenty-nine  Reports  of  County  Assess- 
ment Associations,  and  Miscellaneous  Information 
Relative  Thereto,  Include  Associations  Whose  Terri- 
tory Comprises  One  or  More  Counties  and  in  Which, 
AS  A  General  Rule,  an  Assessment  is  Le:vied  Once)  a 
Year  on  all  the  PoLicYHOLDEOBts  TO  Pay  Losses  and 
Expenses 


ALLEGANY  COUNTY  FARMERS'  CO-OPERATIVE  FIRE 

INSURANCE  COMPANY 

Home  OflSoe,  Alfred,  N.  Y. 


Date  of  organization April  3,  1987. 

Date  of  filing  papers  with 

secreftadry  oi  state June  13,  1887. 

County  in  which  business  is 

transacted Allegany. 

Officers,  addresses  and  sala- 
ries per  year: 

President E.  Bartlett,  Belfast,  N.  Y.,  $100. 

Vice-President J.  E.  Middaugh,  Belmont,  N.  Y.,  none. 

Secretary   Charles  Stillman,  Alfred,  N.  Y.,  $600. 

Treasurer L.  M.  Wait,  Friendship,  N.  Y.,  $100. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1008 
Balance  on  hand  January  1,  1908 $1,255  67 

INCOME 

Assessments  other  than  paid  in  advance $9, 257  46 

Temporary  loans 14, 250  00 

Policy  fees  and  percentage 1, 060  99 

Total  income   24, 568  45 


DISBXTBSEMENTS  $25,824    12 

Losses $14,  687  47 

Officers'  salaries   1, 234  22 

Office  expenses 370  10 

Rebate  on  policies  canceled 6  11 

Temporary  loans  paid 7, 550  00 

Total  disbursements 77. ..      23, 847  90 


Balanoe  $1,  976  22 
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miscellaneous  information 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 2,958. 

Amount    $5,434,900. 

Classes  of  property  insured.      Farm  property  and  detached  dwellings  and  con- 
tents. 

Term  of  policies Three  years. 

Amount  of  premium  paid  in 

advance 10^  per  $100  of  insurance  and  50^  as  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:  1904,  32 .5<;  1905,  30f ; 

1906,22.5^;   1907,27.5^;  1908,16^;  1909, 3o<. 
Method  of  transacting  busd- 

ness  An  assessment  is  levied  on  May  20th  of  each 

year  to  pay  previous  losses  and  expenses,  and 
any  borrowed  money  is  repaid  from  this  as- 
sessment.    Maximum  risk,  $3,000. 

Management    Secretary  and  treasurer  are  bon^d  for  $10,000 

each. 


THE    BROOME    COUNTY    FARMERS'    FIRE    RELIEF 

ASSOCIATION 

Home  Office,  McOlure,  N.  Y. 


Date  of  organization April  4,  1887. 

Date  of  filing  papers  with 

secretary  of  state January  15,  1887. 

County  in  which  business  is 

transacted Broome. 

Officers,  addressee  and  sala- 
ries: 

President S.  A.  Holcomb,  Tunnel,  N.  Y.,  nothing. 

Vice-President  H.  S.  Curtis,  Maine,  N.  Y.,  nothing. 

Secretary    A,  Bryce,  McClure,  N.  Y.,  $2  per  day. 

Assistant  Secretary V.  N.  Cass,  Afton,  N.  Y.,  $2  pier  day. 

Treasurer  C.  A.  Wheaton,  Deposit,  N.  Y.,  $5  a  year. 

FINANCIAL  EXHIBIT  FOR  TEAR  ENDING  DECEMBER  31.  1908 
Balance  on  hand  January  1,  1908 $308  34 

INCX>1CS 

Assessments  other  than  paid  in  advance $3, 295  90 


Total  income   3,295  W 


DISBUBSEMENTS  $3. 004  24 

Losses    $3, 209  25 

Officers'  salaries    341  85 

Other  expenses,  printing,  etc 53  34 

Total  disbursements , 3, 604  S4 
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MISCELI4ANE0US  information 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 707. 

Amount $1,296,853. 

Classes  of  property  ineured.  Farm  property  and  detached  dwellings  and  con- 
tents, schoolhouses,  creameries  and  cheese  fac- 
tories. 

Term  of  policies Three  years. 

Amount  of  premium  paid  in 

advance $1  application  fee. 

Rate  of  assessment Per  $100  of  insurance:  1904,  31%^;  1905,  30^; 

1906,  25^;  1907,  25^;  1908,  10^.    Average  for 
10  years,  20V2<. 
Method  of  transacting  busi- 
ness       An  assessment  is   levied   on   October    15th   of 

each  year  to  pay  previous  losses  and  expenses 
and  estimated  losses  up  to  following  January. 
Any  borrowed  money  is  repaid  by  this  assess- 
ment. Policyholder  is  required  to  sign  appli- 
cation.   Maximum  risk,  $7,000. 

Management    Secretary  and  assistant  secretary  give  a  joint 

bond  for  $2,000.  Treasurer  is  bonded  for 
$5,000.  Directors  receive  $1  for  writing  ap- 
plication. 


BROOME    COUNTY    PATRONS'    FIRE    RELIEF 

ASSOCIATION 

Home  Office,  Binghamton,  N.  Y. 


Date  of  organization June  4,  1889. 

Date  of  filing  papers  with 

secretary  of  state July  17,  1889. 

County  in  which  business  is 

transacted Broome. 

Officers,  addresses  and  sala- 
ries per  year: 

President  Martin  Sherwood,  Upper  Lisle,  N,  Y.,  $2  per 

day. 

Vice-President  D.  W.  Beardsley,  Chenango  Forks,  N.  Y.,  R.  F. 

D.  2,  none. 
Secretary  and  Treasurer.      E.  M.  Jaycox,  Binghamton,  N.  Y.,  R.  F.  D.  2, 

$75. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1908 
Balance  on  hand  January  1,  1908 $744  48 


Premiums 
Interest  . 


INCOME 


Total  income 


t540  62 
20  07 
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Losses $242  00 

Officers'  salaries   60  00 

Other  expenses   63  81 

Total  disbursements  $355  81 

Balance   $949  36 

MISCELLANEOUS  INFORMATION 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 290. 

Amount    $442,828. 

Classes  of  property  ineured.  Farm  property  and  detached  dwelling  and  con- 
tents. Most  of  the  policyholders  are  members 
of  the  grange. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

adyance 1/10  of  1  per  cent.,  and  $1  for  survey. 

Rate  of  assessment Per  $100  of  insurance:  Three  of  last  five  years, 

10^;  one  year,  20^;  and  one  year,  8^. 
Method  of  transacting  busi- 
ness       An  assessment  is  levied  November  Ist  of  each 

year  to  pay  previous  losses  and  expenses,  and 
if  losses  are  light,  for  an  additional  amount 
to  increase  balance  on  hand.  Policyholder  is 
required  to  sign  application.  Maximum  risk, 
$6,000. 

Management  Officers  are  not  bonded.     Director  receives  $1 

for  writing  application. 


CATTARAUGUS   COUNTY   CO-OPERATIVE  FARMERS' 

FIRE  RELIEF  ASSOCIATION 

Home  Office,  East  Randolph,  N.  Y. 


Date  of  organization June,  1884. 

Date  of  filing  papers  with 

secretary  of  state October  5,  1885. 

Counties  in  which  business 

is  transacted Cattaraugus  and  Chautauqua. 

Officers,  addresses  and  sala- 
ries per  year: 

President '    M.  S.  Randall,  Randolph,  R.  F.  D.,  No.  2,  $40. 

Vice-President  CD.  Smith,  Perrysburg,  none. 

Secretary  and  Treasurer.      S.  N.  Miller,  East  Randolph,  $900. 

FINANCIAL  EXHIBIT  FOR  YBAB  ENDING  DEXTEMBBR  31.  1908 
Balance  on  hand  January  1,  1908 $2,001  33 

INOOICE 

Assessments  other  than  paid  in  advance 19, 559  98 

$21,661  81 


I 


I 
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DISBX7BSBMENTS 

Losses    $21, 187  21 

Officers'  salaries  1, 370  26 

Other  expenses   477  92 

Total   disbursements    $23, 035  39 

Deficiency   $1, 474  08 

MISCfiHiiLANEOUS  INFORMATION 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 4,198. 

Amount $5,946,480. 

Classes  of  property  insured.      Farm  property  and  detached  dwellings  in  vil 

lages. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance Poli<r^  fee,  $1.50. 

Rate  of  assessment Per  $100  of  insurance:    1904,  40^;   1905,  35^; 

1906,  30^;  1907,  35^;  1908,  35^;  1909,  40^. 
Method  of  transacting  busi- 
ness       An  assessment  is  levied  in  July  of  each  year  to 

pay  losses  and  expenses  for  past  six  months 
and  sufficient  to  pay  losses  and  expenses  for 
six  months  following,  so  that  money  is  bor- 
rowed for  but  six  months.  Policyholders  re- 
quired to  sign  applications. 
Management Secretary-treasurer  bonded  for  $6,000.  Direct- 
ors receive  as  commission  $1.50  policy  fee 
and  1  per  cent,  of  assessments  collected  by 
them. 


CAYUGA  COUNTY  FARMERS'  INSURANCE  COMPANY 

Home  Office.  Auburn^  N.  Y. 


Date  of  organization January  17,  1882. 

Date  of  filing  papers  with 

secretary  of  state January  26,  1882. 

County  in  which  business  is 

transacted Cayuga. 

Officers,  addresses  and  sala- 
ries per  year: 

President John  H.  Mosher,  Port  Byron,  N.  Y.,  $25. 

Vice-President  Delos  Aiken,  Ledyard,  N.  Y.,  none. 

Secretary    S.  L.  Depew,  Auburn,  N.  Y.,  60^  per  policy. 

Treasurer  John  M.  Sittser,  Weedsport,  N.  Y.,  $100. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  190S 
Balance  on  hand  January  1,  1908 $2, 427  35 

INOOUE 

Advance  premiums  $1.  ?72  40 

Assessments  other  than  paid  in  advance 11. 024  32 


Total  Income 12. 206  7? 

$14, 724  07 
36 
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DISBXTRSEHENTS 

Losses  paid   $10, 878  48 

Officers'  salaries   125  00 

Office  expenses,  clerk  hire,  etc 382  27 

All  other  expenses 974  70 

Total  disbursements $12,  360  51 

Balance   $2, 363  56 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 2,635. 

Amount $4,361,610. 

Classes  of  property  insured.     Farm  property  and  detached  dwellings  and  con- 
tents. 

Term  of  policies One  to  fiye  years. 

Amount  of  premium  paid  in 

advance 12^  per  $100. 

Rate  of  assessment Per  $100  of  insurance:   1004,  22^;   1005,  16^; 

1006,  16^2^;  1907,  23^;  1908,  26^. 
Method  of  transacting  busi* 

ness An  advance  premium  is  charged  based  on  term 

of  policy.  Per  $100:  1  year,  6^;  2  years,  8^; 
3  years,  10^;  4  and  5  years,  12^.  An  assess- 
ment is  levied  in  October  of  each  year  to  pay 
previous  losses  and  expenses.  Policyholder  is 
required  to  sign  application.  Maximum  risk, 
$7,000.  No  policy  fee  is  collected. 
Management None  of  the  officers  are  bonded. 


THE  CAYUGA  COUNTY  PATRONS^  FIRE  RELIEF 

ASSOCIATION 

Home  Office,  Poplar  Ridge,  N.  Y. 


Date  of  organization July  29,  1877. 

Date  of  filing  papers  with 

secretairy  of  state March  22,  1882. 

Counties  in  which  business 

is  transacted Cayuga  and  Onondaga. 

Officers,  addresses  and  sala- 
ries per  year: 

President Alfred  Lanterman,  Kings  Ferry,  N.  Y.,  $40. 

Vice-President  K.  M.  Giles,  Skaneateles,  N.  Y.,  none. 

Secretary   Elisha  Cook,  Poplar  Ridge,  N.   Y.,   50^  each 

policy  written. 

Treasurer  A.  H.  Goodrich,  Auburn,  N.  Y.,  $40. 

FINANCIAL  EXHIBIT  FOB  YBAB  ENDING  DBCEMBEB  81,  1908 
Balance  on  hand  January  1,  1908 $545  44 

INOOICE 

Advance  premiums $986  24 

Assessments  other  than  paid  in  advance 2, 803  00 

All  other  receipts 8,844  84 

Total  income  12,534  08 

$13, 179  52 
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Losses  paid $10, 602  52 

Officers'  salaries   040  06 

Office  expenses 115  18 

Calendars  for  members .' . . .        126  57 

All  other  expenses 1,200  75 

Total  disbursements $12, 604  08 

Balance  $485  44 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 2,282. 

Amount $4,422,042. 

Classes  of  property  insured.     Farm  property  and  detached  dwellings.    About 

y^  of  policyholders  are  members  of  grange. 

Term  of  policies From  one  to  five  years. 

Amount  of  premium  paid  in 

advance 11^  per  $1,000  for  5  years  and  $1  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:   1904,  20^;  1905,  80^; 

1906,  20^;    1907,  30^;    1908,  70^.     Average 
for  24  years,  16.8^. 
Method  of  transacting  busi- 
ness       An  assessment  is  levied  on  February  1st  of  eaeb 

year  for  the  losses  and  expenses  of  previous 
year.  Policyholder  is  required  to  sign  appli- 
cation.   Maximum  risk,  $7,000. 

Management   Secretary  and  treasurer  are  bonded  for  $3,000 

each. 


THE  CHENANGO  COUNTY  PATRONS'  FIRE  RELIEF 

ASSOCIATION 

Home  Office,  Plymouth,  N.  Y. 


Date  of  organization August,  1884. 

Date  of  filing  papers  with 

secretary  of  state February  24,  1887. 

Counties  in  which  business 

is  transacted Chenango,    Broome,    Cortland,    Madison    and 

Otsego. 
Officers,  addresses  and  sala* 
ries  per  year: 

President J.  S.  Shattuck,  Norwich,  N.  Y.,  $3  per  diem. 

Vice-President Frank  S.  Clark,  Guilford,  N.  Y.,  $2  per  diem; 

50^  each  policy. 
Secretary  and  Treasurer.     Charles  H.  Stanton,  Plymouth,  N.  Y.,  $200. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1908 
Balance  on  hand  January  1,  1008 $1, 821  63 

INOOICB 

Premium  or  assessment  receipts ^«  a  6^7  VI 

Loans **^     1^\  ^ 

Other  receipts *  *  %^  ^ 

Total  income   ^  /"^T-^'     W.AKV^l 
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DISBURSEMENTS 

Losses $6, 630  08 

Loans 806  50 

Officers  and  directors 1, 729  15 

Other  expenses 1,656  23 

Total  disbursements   $10, 721  96 

Balance $2, 461  54 

MISCELLANEOUS  INFORMATION 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 2,602. 

Amount $4,711,242. 

Classes  of  property  insured .     Farm  property,  and  detached  dwellings  and  -eon- 
tents  in  water-protected  villages. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 
aavanoe $4  per  $1,000. 

Rate  of  assessment Per  $100  of  insurance:    1907,   1908  and  1900^ 

20^  on  all  policies^  with  exception  of  soras 
full  $4  premium  policies. 

Method  of  transacting  busi- 
ness       All  property  insured  is  divided  into  two  dasaes, 

that  is,  whether  occupied  by  owner  or  tenant. 
At  the  first  issuance  of  a  policy  the  advance 
premium  is  $4  per  $1,000.  On  renewals,  pol- 
icyholder pays  $2  to  secretary.  When  prop- 
erty is  occupied  bv  tenant,  in  addition  to  re- 
newal fee,  policyholder  pays  20^  per  $100. 
Assessments  are  levied  in  June  of  each  year 
to  pay  estimated  losses  for  following  year. 
Original  or  full  premium  policies  are  seldom 
assessed  for  first  twenty  months  or  two  years. 
Policyholder  is  required  to  sign  application. 
Maximum  risk,  $3,000. 

Management Secretary- treasurer  bonded  for  $6,000.    Direct- 
ors receive  $1  for  each  application. 


THE  CO-OPEEATIVE  FIRE  INSURANCE  COMPANY  OF 

ORANGE  COUNTY 

Home  OflSce,  Port  Jervis,  N.  Y. 


Date  of  organization February  12,  1895. 

Date  of  filing  papers  with 

secretary  of  state March  18,  1895. 

County  in  which  business  is 

transacted Orange. 

Officers,  addresses  and  sala- 
ries per  year: 

President Geo.  A.  Hammond,  M.  D.,  Port  Jervis,  N.  Y, 

none. 

Vice-President James  B.  Taynton,  Port  Jervie,  N.  Y.,  none. 

Secretary   James  Bennett,  Port  Jervis,  N.  Y.,  $60  and  com- 
mission. 

,  Treasurer Chas.  B.  Cunningham,  Port  Jervis,  K.  Y.,  nona 
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PINANCIAL  BXHIBIT'FOR  YDAR  fi>NDlNG  DBCEMBER  31,  1908 
'-   ''"^Balance  on  hand- January  1,  1908 $319  38 

SBIOOME 

7>ft]Aiiima  $504  73 

All  other  receipts    500  .00 


Total  income 


DISBUBSEMENTS 

Losses  paid    $958  69 

Officers'  salaries   60  00 

Return  premium 2  00 

Commissions 126  18 

All  other  disbursements  44  22 


1,004  73 
$1,324  11 


Total  disbursements 


Balance 


1,191  09 
$133  02 


MISCELLANEOUS  INFORMATION 


Insurance  in  force: 

Number  of  policies 

Amount 

Classes  of  property  insured. 

Ratee 

Term  of  policies 

Amount  of  premium  paid  in 

adyanoe  

Kate  of  assessment 

Method  of  transacting  busi< 
ness 


Management 


245. 

$241,790. 

All  classes:  90  per  cent,  being  residences. 

Estimated  to  be  one-half  boara  rate. 

Business  risks,  one  year;  residences,  three  years. 

Entire  premium. 

Per  $100  of  insurance:  Average  since  organiza- 
tion, 5%^  per  year. 

An  advance  premium  is  charged  which,  with  the 
exception  of  3  years,  has  been  sufficient  to  pay 
the  cost  of  the  insurance.  Money  borrowed 
is  repaid  before  the  end  of  fiscal  year.  An 
assessment  is  levied  only  when  required.  Pol- 
icyholder is  required  to  sign  application. 
Maximum  risk,  $2,000. 

Secretary  and  treasurer  are  bonded  for  $500 
each.  No  agents  are  employed,  and  business 
is  solicited  by  the  secretary  and  he  receives 
25  per  cent,  of  premium. 


THE  DELAWARE  COUNTY  PATRONS^  AND  FARMERS' 

FIRE  RELIEF  ASSOCIATION 

Home  Office,  Walton,  N.  Y. 

Date  of  organization May  21,   1881. 

Date  of  filing  papers  with 

secretaoy  of  state June  18,  1881. 

Cotmty  in  which  business  is 

transacted Delaware. 

Officers,  addresses  and  sala- 
ries per  year: 

President W.  A.  Giflford,  East  Masonville,  N.  Y.,  none. 

Secretary   J.  S.  Holley,  Walton,  N.  Y.,  none. 

Treasurer Geo.  Milk,  Goulds,  N.  Y.,  $25. 
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FINANCIAL  EXHIBIT  FOB  YBAB  eNDINO  DBCBMBBE  ai«  1008 
Balance  on  hand  January  1,  1008 ,....,...•...,.«•  fOOl  87 

DTGOICB 

Assessments   4,  MB  G6 


DISBUBSEMENTS 

Losses  paid    $4, 360  00 

Officers'  salaries   317  34 

Office  expenses    28  35 

All  other  expenses  98  86 


$6, 954  43 


Total  disbursements  4, 804  55 


i  >'  

Balance $1, 149  88 

MISCELLANEOUS  INFOBMATION 
Insurance  in  force: 

Number  of  policies 1,663. 

.    Amount $1,338,295. 

Classes  of  property  insured .     Farm  property  and  detached  dwellings. 

Term  of  policies Three  years. 

Amount  of  premium  paid  in 

advance $1  policy  fee. 

Rate  of  assessmtent Per  $100  of  insurance:  Yearly  average  last  20 

years  is  27^. 
Method  of  transacting  busi- 
ness      An  assessment  is  levied  whenever  necessary  to 

pay  previous  losses.    Policyholder  is  required 
to  sign  application.     Maximum  risk,  ^,000. 

Management   Secretary  and  treasurer  are  bonded  for  $5,000 

each  and  directors,  $500  each.     Director  re- 
ceives $1  for  each  application  taken  by  him. 


ERIE  AND  NIAGARA  COUNTY  FARMERS'  INSURANCE 

ASSOCIATION 

Home  Office,  Swormville,  N.  Y. 


Date  of  oriranization January  1,  1875. 

Date  of  filing  papers  with 

secretary  of  state Reorganized  and  incorporated  June  7,  1887. 

Counties  in  which  business 

is  transacted Erie  and  Niagara. 

Officers,  addresses  and  sala- 
ries per  year: 

President George  J.  Wolf,  Williamsville,  N.  Y.,  $56.46; 

services,  1908. 

Vice-President Henry  M.  Treichler,  North  Tonawanda,  N.  Y., 

K.  F.  D.,  $60.36;  services,  1908. 

Secretary   J.  E.  Secriat,  Swormville,  N.  Y.,  $1,000. 

Treasurer E,  A.  Lapp,  Swormville,  N.  Y.,  $200. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1908 
Balance  on  hand  January  1,  1908 $5, 401  00 
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INOOME  • 

Asseasment^  other  than  paid  in  advance $33, 089  68 

Money  borrowed   22, 600  00 

German  Bank  of  Buffalo  (defunct)  6  per  cent  diy..         472  17 
Telephone  charges  collected  1  55 

Total   income $56, 063  40 


DISBUBSEMEITTS 

Losses  and  adjusting   $30, 032  15 

Officers'  salaries   1, 500  18 

Office  expenses    1,228  81 

Money  borrowed  22, 600  00 

Interest  on  money  borrowed 323  92 

Commissions 2, 144  30 

Rebate  of  assessments   12  95 

Other  expenses   37  18 


$61,464  40 


Total  disbursements 


57,869  49 


Balance .• $3,594  91 


MISCETjLANEOUS  INFORMATION 


Insurance  in  foroe  December 
31,  1908: 

Number  of  policies 

Amount 

Classes  of  property  insured. 

Term  of  policies 

Amount  of  premium  paid  in 

advknoe  

Rate  of  assessment 

Method  of  transacting  busi- 
ness   


Management 


7,288. 

$15,105,615. 

Farm  property,  detached  property  and  school- 
houses. 
Five  years. 

$2  policy  fee. 

Per  $100  of  insurance:  1904.  15^;  1905,  25^; 
1906,  22.5^;  1907,  17.5^;  1908,  22.5^. 

An  assessment  is  levied  in  September  of  each 
year  to  pay  previous  losses  and  expenses  and 
estimated  losses  for  remainder  of  calendar 
year.  Any  borrowed  money  is  repaid  from 
this  assessment.  Policyholder  is  required  to 
sign  the  application.    Maximum  risk,  $7,000. 

Secretary  is  bonded  for  $2,000;  treasurer, 
$5,000,  and  every  collector  is  bonded  each 
year  for  double  the  amount  he  is  to  collect. 


THE  FAKMERS'  ALLIANCE  CO-OPERATIVE  EIRE  IIS"- 
SURANCE  COMPANY  OF  STEUBEN  COUNTY,  N.  Y. 

Home  Office.  Canisteo*  N.  Y. 

Date  of  or|i:anization 1891. 

Date  of  filing  papers  with 

secretary  of  state August  24,  1891. 

County  in  which  business  is 

transacted Steuben. 

Officers,  addresses  and  sala« 
ries  per  year: 

President P.  E.  Stephens,  R.  F.  D.,  Ko.  1,  Camaleo,  "N.  Y., 

$125. 

Secretary  and  Treasurer.      J.  A.  Almy,  Canisteo,  N.  ^    $408. 
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FINANCIAL  EXHIBIT  FOR  TEAR  ENDING  DECEMBER  31,  1006 

Balance  on  hand  January  1,  1908 $3, 410  06 

INOOMB 

Receipts 13. 196  » 


DISBUBSEMEKTS 

Losses $8, 703  81 

Officers'  salaries   734  57 

Office  expenses 4, 255  00 

Other  expenses   637  88 


$16, 676  88 


Total  disbursements 


14.  331  S< 


Balance $2. 345  6i 


MISCELLANEOUS  INFORMATION 


Insurance  in  for6e  December 
31,  1008: 

Number  of  policies 

Amount 

Classes  of  property  insured . 

Term  of  policies 

Amount  of  premdum  paid  in 

advance  

Rate  of  assessment 

Method  of  transacting  busi- 
ness   


Management 


740. 

$3,198,000. 
Farm  property. 
Three  years. 

1  per  cent,  and  $1  policy  fee. 
Per  $100  of  insurance:    1904,  36^;   1905,  42^; 
1906,  32^;   1907,  35^;   1908,  34^. 

An  assessment  is  levied  in  June  and  December 
of  each  year  to  pay  previous  losses  and  ex- 
penses for  the  six  months.  Money  to  pay 
losses  is  repaid  by  assessment.  Maximiim 
risk  written,  $3,000.  Policyholders  are  re- 
quired to  sign  applications. 

Secretary-treasurer  is  bonded  for  $2,000.  The 
agents  receive  the  policy  fee  of  $1. 


THE  FARMERS'  FIRE  AND  LIGHTNING  INSURANCE 

COMPANY 

Home  Office,  Westemville,  N.  Y. 


Date  of  or&ranization June  16,  1877. 

Date  of  filing  papers  with 

secretary  of  state November  6,  1879. 

County  in  which  business  is 

transacted Oneida. 

Officers,  addresses  and  sala- 
ries: 

President John   R.  Watkins,  Holland  Patent,  B.  No.  1, 

none. 

Vice-President G.  D.  Thomas,  Rome,  R.  No.  4,  none. 

Secretary  and  Treasurer.      C.  E.  Clark,  Westemville,  30^  per  $1,000  of  in- 
surance written. 

FINANCIAL  EXHIBIT  FOR  YEAR  Bm>INQ  DECEMBER  31,  1908 
Balance  on  hand  January  1,  1908 $4,039  65 
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INCOME 

Premiuma $1,  628  99 

Assessments 6, 221  41 

Other  receipts  68  70 

Total  income $6, 919  10 

DISBUBSEMBNTS  $10,958   75 

Losses $8, 290  00 

Officers'  salaries   1, 811  82 

Other  expenses   183  91 

Total  disbursements  10, 285  73 

Balance $673  02 

MISCEI/LANBOUS  INFORMATION 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 2,816. 

Amount $5,226,110. 

Classes  of  property  insured.      Farm  property. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance 10^  on  each  $100  of  insurance  and  $1  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:   1904,  20^;   1905,  20^; 

1906,  20^;   1907,  20^;   1908,  10^ 
Method  of  transacting  busi* 

ness An  assessment  is  levied  each  year  to  pay  losses 

and  expenses  of  previous  year  and  to  leave  a 
balffnoe.  Maximum  risk  written,  $7,000.  Pol- 
icyholder required  to  sign  applic<ition. 

Management    Secretary-treasurer  bonded  for  $16,000.    Agenffi 

bonded  for  $1,000  each.  A^nts  receive  as 
commission  70<(  on  each  $1,000  of  insurance 
and  one-half  policy  fee. 


FARMERS'  MUTUAL  INDEMNITY  ASSOCIATION 

Home  OflSce,  Moravia,  N.  Y. 


Date  of  orgamzatioh 1879.  * 

County  in  which  business  is 

transacted Cayuga. 

Officers,  addresses  and  sala- 
ries : 

President A.  D.  Lee,  Moravia,  N.  Y.,  fees. 

Vice-President J.  M.  Bevier,  Moravia,  N.  Y.,  fees. 

Secretary  and  Treasurer.  Alton  E.  Banks,  Moravia,  N.  Y.,  fees. 

FINANCIAL  EXHIBIT  FOR  YEAR  E7NDING  DECEMBER  81,   1908 

Balance  on  hand  January  1,  1906 . . .  < $109  56 


INOOICB 

Advance  premiums  or  assessments $2,699  31 

Assessments  levied  in  1907 998  1 1 

Other  receipts 30  25 


Total  income 


3.727  67 
$3,837  23 
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DISBUBSEMEITTS 

Losses $806  16 

Office  expenses 1, 494  36 

Paid  borrowed  money  and  interest 1, 521  84 


Total  disbursements   $S,  821  36 


Balan<» $15  87 


MISCELrLANEOUS  INFORMATION 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 1,893. 

Amount    $3,274,098. 

Cl-asses  of  property  insured.     Farm  property,  and  detached  dwellings  in  water- 
protected  cities  and  villages. 

Term  of.  policies One  to  five  years. 

Rate  of  assessment Per   $1,000   of   insurance:     Average   rate  per 

year  since  organization,  85^. 
Method  of  transacting  busi- 
ness       An  assessment  is  levied  when  losses  and  ex- 
penses make  it  necessary,  and  is  levied  to  pay 
previous  losses  and  expenses.    Policyholdff  ii 
required  to  sign  the  application.     Maxixmni 
risk,  $7,000. 
Management   Officers  are  bonded  for  $2,000  each. 


FARMERS'  MUTUAL  INSURANCE  COMPANY  OF 
ORLEANS  AND  NIAGARA  COUNTIES 

Home  Office,  Middleport,  N.  Y. 


Date  of  or^nization December  18,  1877. 

Date  of  filing  papers  with 

secrertairy  of  state September  24,  1881. 

Counties  in  which  business 

is  transacted Orleans  and  Niagara. 

Officers,  addresses  and  sala- 
ries per  year: 

President James  Allen,  Middleport,  K.  T.,  $63.84. 

Vice-President D.  R.  Watson,  Medina,  N.  Y.,  R.  F.  D^  No.  1«» 

$33.00. 

Secretary E.  A.  Pearce,  Middleport,  N.  Y..  $800. 

Treasurer Geo.  C.  Hayward,  Lockport,  N.  Y.,  $174.79. 

FINANCIAL  EXHIBIT  FOR  YEAR  BNDINQ  DECEMBER  31,  1908 

Deficiency  January  1,  1908 $2,4«5  5J 


INOOKB 

Assessments  other  than  paid  in  advance $17, 878  36 

Surrendered  policies    54  61 


Total  income  $17.932  97 
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DISBUBSEMENTS 

Losses $13,459  34 

Officers'  salaries  1, 071  72 

Office  expenses    535  96 

Interest 632  61 

Other  expenses   1, 168  60 


Total  •disbursements    $16, 768  13 


Balance $1, 164  84 


Amount  of  borrowed  money  unpaid  December  31,  1908 i       $2, 400  00 


MISCELLANEOUS  INFORMATION 


Insurance  in  force  December 
31,  1908: 

Number  of  polioies 

Amount 

Classes  of  property  insured. 

Term  of  policies 

Amount  of  premium  paid  in 

advance  

Rate  of  assessment 

Method  of  transacting  busi- 
ness   


Management 


4,730. 

$9,667,868. 

Farm    property    and    detached    dwellings    and 

barns. 
Five  years. 

$1.60  on  new  applications;  nothing  on  renewals 

Per  $100  of  insurance:    1904,  26^;   1906,  25^; 

1906,  20^;    1907,  20^;    1908,  20^;    1909,  20^. 

An  assessment  is  levied  on  September  Ist  of 
'  each  year  to  pay  previous  losses  and  ex- 
penses, and  any  borrowed  money  is  repaid 
from  this  assessment.  Policyholder  is  not  re- 
quired to  sign  application,  although,  as  a  gen- 
eral rule,  it  is  done.    Maximum  risk,  $7,000. 

Secretary  and  treasurer  are  bonded  for  $10,000 
each.  »The  $1.60  policy  fee  is  paid  to  director 
taking  the  application. 


THE  FARMERS'  RELIANCE  MUTUAL  INSURANCE 

COMPANY  OF  CHEMUNG,  SCHUYLER  AND  YATES 

COUNTIES,  STATE  OE  NEW  YORK 

Home  Oflace,  Penn  Tan,  N.  Y. 


Date  of  organization June  19,  1877. 

Date  of  filing  papers  with 

secretaoy  of  state April  24,  1882. 

Counties  in  which  business 

is  transacted Chemung,  Schuyler  and  Yates. 

Officers,  addresses  and  sala- 
ries per  year: 

President C.  L.  Frost,  Odessa,  N.  Y.,  nothing. 

Vice-President F.  H.  Cole.  Penn  Yan,  N.  Y.,  nothing. 

Secretary   James  A.  Thayer,  Penn  Yan,  N.  Y.,  $600. 

Treasurer E.  B.  Shappee,  Horseheads,  N.  Y.,  $100. 

FINANCIAL  EXHIBIT  FOR  YEAR  E7NDINQ  DE}CEMBER  81,  1908 

Balance  on  hand  January  1,  1908 $7, 851  27 
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II700ME 

Advance  premiums  ' $2, 391  ^8 

Assessments  other  than  paid  in  advance 21,273  20 

All  other  receipts    356  98 


Total  income    $24, 021  46 


DISBUBSSliENTS 

Losses  paid $12, 517  55 

Officers'  salaries   700  00 

Office  expenses,  etc 22  30 

All  other  expenses  1, 379  69 


$31,872  73 


Total  disbursements 


14.619  54 


Balance $17, 253  19 


MISCELLANEOUS  INFORMATION 


Insurance  in  force: 

Number  of  policies 

Amoimt 

Classes  of  property  insured. 

Term  of  policies 

Amount  of  premium  paid  in 

advance 

Rate  of  assessment. 

Method  of  transacting  busi- 
ness   


Management 


6,100. 
$8,850,292. 
Farm  property. 
Five  years. 

$1  for  each  $1,000  and  $1  policy  fee. 
Per  $100  of  insurance:    1904,  30<;   1905,  30^; 
1906,  25^;  1907,  nothing;  1908;  25^ 

An  assessment  is  levied  October  1st  of  each 
year  to  pay  the  estimated  losses  and  expenses 
of  the  following  year.  Policyholder  either 
signs  application  or  authorizes  director  to  do 
so  for  him.    Maximum  risk,  $5,000. 

Secretary  and  treasurer  are  each  bonded  for 
$10,000.  Directors  are  bonded  for  $1,000  each. 
Directors  receive  the  $1  policy  fee  for  appli- 
cations and  1  per  cent,  of  assessments  col- 
lected by  them. 


FULTON  AND  MONTGOMERY  COUNTIES  FARMERS' 
MUTUAL  FIRE  INSURANCE  ASSOCIATION 

Home  Office,  Perth,  N.  Y. 


Date  of  organization March  1,  1853. 

Counties  in  which  business 

is  transacted Fulton  and  Montgomery. 

Officers,  addresses  and  sala- 
ries per  year: 

President Alexander  Kennedy,  Vails  Mills.  N.  Y.,  none 

Secretary  and  Treasurer.     Ten  Eyck  Major,  Amsterdam,  N.  Y.,  $800  and 

fees. 

FINANCIAL  EXHIBIT  FOR  TEAR  ENDING  DECEBfBBR  81,  1908 
Balance  on  hand  January  1,  1908 '   $1, 089  07 
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INCOME 

Advance  premiums  or  assessments $845  00 

Assessments  not  paid  in  advance 23, 434  53 

Other  assessments 10  01 


Total  ineome $24, 289  64 


DISBURSEMENTS  $25,  358   61 

Liosses  paid    $22, 102  90 

Officers'  salaries   592  00 

Office   expenses    23  00 

Directors*   fees    657  18 

Rebates 6  12 

All  other  expenses  309  86 


Total  disbursements  23, 591  06 


Balance $1, 767  56 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 3,447. 

Amount $6,511,737. 

Classes  of  property  insured.      Farm  property. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance $2  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:    1904,  25.5^;  1905,  24.9^; 

1906,  33.6^;    1907,  20.5^;   1908,  38.2^;    1909, 
34.3^. 
Method  of  transacting  busi- 
ness      An  assessment  is  levied  on   September   1st  of 

each  year  to  pay  previous  losses  and  expenses, 
and  any  borrowed  money  is  repaid  from  tbis 
assessment.  Policy  bolder  is  not  required  to 
sign  the  application.  Maximum  risk,  $7,000. 
Management Secretary-treasurer  is  bonded  for  $10,000.  Di- 
rectors receive  one-half  of  the  policy  fee  for 
taking  the  application. 


THE   MADISON^ONONDAGA   MUTUAL   FIRE   INSUR- 
ANCE COMPANY 

Home  OflSce,  Chittenango,  N.  Y. 


Date  of  organization January  30,  1893. 

Date  of  filing  papers  with 

secretary  of  state February  7,  1893. 

Counties  in  which  business 

is  transacted Madison  and  Onondaga. 

Officers,  addresses  and  sala- 
ries per  year: 

President F.  H.  Gates,  Chittenango,  N.  Y.,  $200. 

Secretary  and  Treasurer.     V.  W.  Bull,  Chittenango,  N.  Y.,  $555.41. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1908 
Balance  on  hand  January  1,  1908. $i;  071  47 
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UTOOIOS 

AssesBment  and  prexniumfl  99, 709  56 

All  other  receipts  34  69 

Total   income $9,  744  25 

$10, 815  72 

DISBUBSEICENTS 

Losses  paid    $6, 638  82 

Officers'  salaries  765  41 

Office  expenses 1,550  89 

Rebates  and  return  premium 8  05 

Total  disbursements  8, 953  17 

Balance $1, 802  55 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  palieies 1,975. 

Amount    $4,001,295. 

Claases  of  property  insured.     Farm  property  and  detached  dwellings^  100  feet 

distant,  and  contents. 

Term  of  policies Fiye  years. 

Amount  of  premium  paid  in 

advance 10^  per  $100 ;  $1  policy  fee. 

Rat6  of  assessment Per  $100  of  insurance:    1904,  20<;   1905,  20<; 

f  1906,  nothing;  1907,  20^;  1908,  20<. 
Method  of  transacting  busi- 
ness       As  a  general  rule  an  assessment  is  levied  eadi 

year  to  pay  previous  losses  and  expenses. 
The  full  amount  of  these  assessments  are  col- 
lected. Policylrolder  is  required  to  sign  ap- 
plication.   Maximum  risk,  $5,000. 

Management The  officers  are  not  bonded.    IMrectors  receive 

75^  for  writing  applications. 


NIAGARA  AND  ERIE  COUNTY  FARMERS'  PROTECT- 
IVE ASSOCIATION  . 

Home  Office,  Martinsville,  N.  Y. 


Date  of  organization January  22,  1889. 

Bate  of  filing  papers  withi 

secretary  of  state February  26,  1889. 

Counties  in  which  business 

is  transacted Niagara  and  Erie. 

Officers,  addresses  and  sala- 
ries per  year : 

President John  F.  BraueV,  North  Tonawanda,  none. 

Vice-President Henry  Kramer,  Amherst,  none. 

Secretary   Jacob  Blum,  Martinsville,  $300. 

Treasurer John  Neubecker,  Martinsville,  $40. 

FTNANaAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1908 

Balance  on  hand  January  1,  1908 $508  13 
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mOOMK 

Advance  premiums  or  asseisments $11  89 

Assessmeiits  other  than  paid  in  advance 5, 720  18 

Borrowed  money 700  00 

Members'  fees  and  changes 219  90 

Total  income  $6, 657  97 


DISBUB6EMENTS  $7,  166   10 

Losses $3, 754  15 

Officers'   salaries   933  99 

Other  disbursements    1, 162  70 


Total   disbursements    5,850  84 


Balance $1, 316  26 


MISCELLANEOUS  INFORMATION 
Expenses  of  management. . .      23.9  per  cent,  of  premium  receipts. 
Insurance  in  force  December 
31,  1908: 

Number  of  policies 1,401. 

Amount $2,743,040. 

Classes  of  property  insured.      Farm  property  and  detached  dwellings  on  out- 
skirts of  villages. 
Amount  of  premium  paid  in 

advance $1.50  policy  fee. 

Rate  of  assessment Average  assessment  since  1889,  15.2^  per  $100. 

Method  of  transacting  busi- 
ness       New  policyholder  pays  $1.50  policy  fee,  which 

is  agent's  commission.  Agents  receive  5  per 
cent,  of  first  $500  of  assessments  collected 
and  3  per  cent,  for  all  over.  Assessment 
made  in  September  or  October  of  each  year 
to  pay  losses  and  expenses  of  current  year. 
All  property  classified  and  rates  based  on 
classification.    Maximum  risk,  $4,000. 

Management Secretary  bonded  for  $500.     Treasurer  bonded 

for'  $1,000.  Agents  bonded  for  double  amount 
of  assessments  placed  in  their  hands  for  col- 
lection. Risks  passed  upon  by  executive  com- 
mittee. 


THE  ONTARIO  COUNTY  ALLIANCE  MUTUAL  FIRE 

RELIEF  ASSOCIATION 

Home  Office,  182  Main  St.,  Canandaigua,  N.  Y. 


Date  of  organization June,  1894. 

Date  of  filing  papers  with 

secretary  of  state June  9,  1894. 

Counties  in  which  business 

is  transacted Ontario  and  T&tes. 

Officers  and  addresses: 

President Allen  B.  Welch,  V-ictor,  N.  Y.,  R.  F.  D.,  Na  3. 

Vice-President Oaius  S.  Knndall,  MancbeRter,  N.  Y. 

Secretary   E.   Whitfield   Burge,    l%%  MaAn  stree*,  Canan- 
daigua, N.  Y. 

Tnasurer  ;;.  i :;;;»».,. .  Chas.  B.  Gooding,  HWiQoinb^  ^^  ^^>  ^^  ^*  ^ 
^  So.  li 
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FINANCIAL  EXHIBIT  FOR  YEAR  BNDING  DECEMBER  31,  1908 
Balance  on  hand  January  1,  1908 $328  10 

INOOME 

Advance  premiums  or  assessments  (all  sources) 6, 850  75 

DISBX7S8EMENTS  $7,  178  85 

Losses $5,288  02 

Officers'  salary  and  commissions 1, 318  76 

Other  expenses,  postage,  etc 354  93 

Total  disbursements 6, 961  71 


Balance $217  14 


MISCELLANEOUS  INFORMATION 

• 

Insurance  in  force  December  f 
31,  1008: 

Number  of  policies 2,571. 

Amount $3,261,384. 

Classes  of  property  insured.     Farm  property. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance 1/7  of  1  per  cent,  on  all  property  and  bams 

50  feet  distant.  ^  of  1  per  cent,  on  bains 
less  than  50  feet. 

Rate  of  assessment Per  $100  of  insurance:   1904,  28^;   1905,  35<; 

1906,  43^;   1907,  20^;   1908,  23^ 
Method  of  transacting  busi- 
ness       An  assessment  is  levied  in  September  oi  each 

year  to  pay  previous  year's  losses  and  ex- 
penses. Tliis  assessment  based  on  actual 
losses  incuTed  while  policyholder  vas  a 
member.  Maximum  risk  written,  $4,000. 
Policyholder  required  to  siam  applications. 

Manngement Secretary    passes    on    applications.      Secretary 

and  treasurer  bonded  for  $1,000  each.  Agents 
bonded  for.  $500  each.  A^renta  receive  as  com- 
mission  $1  policy  fee  and  3  per  cent^  of  as- 
sessments ooUeoted. 


THE  ORLEANS  COUNTY  FARMERS'  MUTUAL  INSUR- 
ANCE .COMPANY 

Home- Office,  Albion,  N.  Y. 

Dflte  of  organization March,  1881. 

Date  of   filing  papers  with. 

secretary  of  state February  1,  1887. 

County  in  which  business  is 

transacted Orleans. 

Officers,  addresses  and  sala* 
ries  per  year: 

President Myron  Ii.  Parker,  Medina,  N.  Y,,  $78.66. 

V'cePresident M.  M.  McCrillis.  Holley,  N.  Y.,  $33.54. 

Secretary   Samuel  W.  Smith,  AlWon,  N.  Y.,  $800. 

Treasurer  Spencer  N.  Tanner,  Albion,  N.  Y.,  $S^.27. 

FTNANCTAL  EIXHIBIT  FOR  YEAR  EKDINQ  DBCBMBBB  31,  1908 
Balance  on  hand  January  1,  1908  $5, 067 
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INGOMB 

ABsessmenti  due  last  year $38  10 

Assessments,   1008 17, 980  54 

Money  borrowed  to  pay  losses  as  they  are  adjusted.  13,  700  00 

Total  income  $31, 718  64 

DISBUBSEMENTS  $30,786  63 

Losses $16, 446  36 

Officers'  salaries   1, 631  40 

Borrowed  money  and  interest 14, 008  67 

Other  expenses   567  20 

Total   disbursements    32, 552  81 

Balance  . $4,233  82 

MISCELLANEOUS  INFORMATION 
Insurance  in  force  December 
31,  1908: 

Number  of  policies 4,849. 

Amount $9,5^0,357. 

Classes  of  property  insured.     Farm  property  and  detached  dwellings  and  con-t 

tents. 

Term  of  policies One  to  five  years. 

Amount  of  premium  paid  in 

advance $1.50  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:    1904,  19^;   1905,  25^; 

1906,  16^;  1907,  15^;  1908,  20^;  1909,  20^. 
Method  of  transacting  busi- 
ness       An  assessment  is  levied  in  October  of  each  year 

to  pay  previous  losses  and  expenses,  and  usu- 
ally to  increase  the  cash  on  hand.  Any  bor* 
rowed  money  is  repaid  from  this  assessment. 
Applications  are  signed  by  policyholders. 
Maximum  risk,  $5,000. 

Management Officers  are  bonded  for  double  the  amount  of 

money  received  by  them.  Directors  receive 
the  $1.50  policy  fee  and  3  per  cent,  of  aasess- 
iments  collected  by  them. 


OTSEGO    COUNTY   FARMERS'    CO-OPERATIVE   FIRE 

INSURANCE  COMPANY 

Home  OflSce,  Cooperstown,  N.  Y. 


Date  of  organization May  24,  1886. 

Date  of  filing  papers  with 

secretairy  of  state May  14,  1886. 

Counties  in  which  business 

is  transacted Otsego,  Chenango  and  Delaware. 

Officers,  addresses  and  sala- 
ries per  year: 

President A.  G.  Murphy,  Cooperstown,  N.  Y.,  $300. 

Vlce-Preqident Revilo  Holmes,  Weatford,  N.  Y.,  none. 

Secretary  and  Treasurer.     A.  C.  Shipman,  Cooperstown,  N.  Y.,  $1,000. 

FINANOAL  EXHIBIT  FOR  YEAR  E?NDING  DECEMBER  81,  1908 
Balance  on  hand  January  1,  1908 $294  80 
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IKGOICB 

Assessmenta $10, 193  02 

All  other  receipts  ^      646  00 

Total  income $10, 739  02 


DISBUB8EHENTS  $11,033  33 

Losses  paid   $9,092  93 

Officers'  salaries    1, 300  00 

Office  expenses    80  00 

All  other  expenses 497  32 

Total  disbursements 10, 970  25 

Balance    $63  07 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Kumber  of  policies 3,252. 

Amount $4,858,325. 

Classes  of  nroperty  insured.     Farm  property  and  detached  dwellings. 

Term  of  policies Three  years.- 

Amount  of  premium  paid  in 

advance $2  membership  fee. 

Rate  of  assessment Per  $100  of  insurance:    1904,  24^;   1905,  24^; 

1906,  16^;  1907,  20^;  1908,  22^. 
Method  of  transacting  busi- 
ness       An  assessment  is  levied  on  September  28  of  eaeh 

year  to  pay  previous  losses  and  expenses,  or 
not  more  than  $900  in  excess  of  that  amount 
Policyholder  is  required  to  sign  the  applica- 
tion.   Maximum  risk,  $2,000. 

Management Officers  are  not  bonded.    Agents  bonded  for  $500 

each.  Of  the  membership  fee  of  $2  the  ageat 
receives  $1  and  the  secretary  50^. 


THE  PATRONS  OF  INDUSTEY  FIRE  INSURANCE  COM- 
PANY OF  CORTLAND  COUNTY,  NEW  YORK 

Home  Office,  Cortland,  N.  Y. 


Date  of  organization October  5,  1901. 

Bate  of  filing  papers  with 

secretary  of  state October  5,  1901. 

County  in  which  business  is 

transacted Cortland. 

Officers,  addresses  and  sala-  ▲ 

ries: 

President H.  J.  Reed,  Cortland,  X.  Y.,  $2  per  day  for 

actual  services. 
Secretary  and  Treasurer.     A.  J.  Sears,  Cortland,  N.  Y.,  2o<  per  policy 

written. 

i 
FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31.  1908 

INOOMS 

Advance  premiums  or  assessments $90  54 

Assessments  other  than  paid  in  advance 372  04 

Total  income   .  * .  4  *  *  4 .  ^  * ; .  & .  i .  ^ ; ; ; ; » i .  4 • » • .  4 .4  $462  61 
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DISBUBSEHENTS 

Losses $U2  75 

other  expenses    98  69 

Total  disbursements    . . ; $241  44 

Bftlance $221  14 

MISCELLANEOUS  INFORMATION 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 402. 

Amount $356,281. 

Classes  of  property  insured.     Farm  property,  detached  dwellings,  schoolhouses 

and  churches. 

Term  of  policies Mve  years. 

Amount  of  premium  paid  in 

advance $1.25  policy  fee  and  $1  per  $1,000. 

Kate  of  assessment Per  $100  of  insurance:   1904,  10^;   1905,  10^; 

1906,  10^;  1907,  15#;   1908,  10^. 
Method  of  transacting  busi- 
ness       Money   is   borrowed   during   the  year   to  pay 

losses  and  expenses,  and  an  assessment  is 
levied  in  November  of  each  year  to  pay  out- 
standing indebtedness.  Maximum  risk  writ- 
ten, $2,000.  Policyholders  required  to  sign 
applications. 

Management The  officers  are  not  bonded.     The  agents  are 

bonded  for  $400  each.  Agents  receive  $1  for 
each  survey. 


THE    PATEONS    OF    INDUSTKY    FIRE    INSURANCE 

COMPANY  OF  ONONDAGA  AND  OSWEGO 

COUNTIES,  NEW  YORK 

.Home  Office,  Parish,  N.  Y. 


Date  of  organization June  16,  1899. 

Date  of  filing  papers  with 

secretairy  of  state October  3,  1899. 

Counties  in  which  business 

is  transacted Onondaga,  Oswego,  Jefferson. 

Officers,  addresses  and  sala- 
ries per  year: 

President G.  H.  Rogers,  Clay,  N.  Y.,  nothing. 

Vice-President John  F.  Ross,  Pennellville,  K.  Y.,  nothing. 

Secretary  and  Treasurer.     Emmett   Lewis,    Parish,   N.    Y.,    $2    per   day; 

actual  services  and  expenses. 

FINANaAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1008 

IKOOME 

Advance  premiums  or  assessments $141  06 

Assessments  other  than  paid  in  advance 1, 517  23 


Total  receipts 


$1, 658  29 
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DISBURSEMENTS 

Losses  paid   $1, 191  24 

AH  other  expenses  461  11 

Total   disbursements    $1, 642  35 

Balance  . $15  M 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 640. 

Amount    $723,746. 

Classes  of  property  insured.     Farm  property  and  detached  dwellings  and  oon- 

tents. 

Term  of  policies Three  years. 

Amount  of  premium  paid  in 

advance 10^  per  $100  and  $1.25  policy  fee. 

Rate  of  assessment Per  $100  of  insurance: .  Last  6  years,  20#. 

Method  of  transacting  busi- 
ness       An  assessment  is  levied  in  May  of  each  year  to 

pay  previous  losses  and  ezpenaes,  and  with 
this  assessment  any  borrowed  money  is  re- 
paid; 96  per  cent,  of  these  assessments  are 
collected.  Policyholder  is  required  to  8%b 
application.     Maximum  risk,  ^,500. 

Management Secretary-treasurer   is  bonded   for  $7,000.     As 

treasurer  he  receives  1  per  cent,  of  receipts 
and  disbursements.  Agents  bonded  few  $400. 
They  receive  $1  of  the  policy  fee. 


RENSSELAER  COUNTY  MUTUAL  FIRE  INSURANCE 

COMPANY 

Home  Office,  Sand  Lake,  N.  Y. 


Date  of  organization March  7,  1878.    *Reorgamzed  March  12,  1898. 

Date  of  filing  papers  with 

secretairy  of  state July  1,  1887. 

County  in  which  business  is 

transacted Rensselaer. 

Officers,  addresses  and  sala- 
ries per  year: 

President Elmer  E.  Reichard,  M.  D.,  Avcrill  Park,  N.  T- 

$100. 

Vice-President George  B.  Wilsey,  Sand  Lake,  N.  Y.,  none. 

Secretary  and  Treasurer.     Arthur  M.  Peck,  Sand  Lake,  K.  Y.,  $300. 


FINANCIAL  EXHIBIT  FOR  TEAR  ENDING  DECEMBER  31,  1908 


Balance  on  hand  January  1,  1908. 


$855  43 


INC0M2 

Advance  premiums  or  assessments $1, 560  45 

Other  assessments    15, 021  59 

Company's  notes   4,  400  00 

All   other   receipts    2, 176  06 


Total  income   23, 158  10 

$24,013  53 
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DISBX7SSSU£NT8 

Losses  paid   $17,  678  21 

Officers'  salaries 400  00 

Office  expenses 648  99 

Agents'  commissions 1,  767  00 

All  other  expenses  3, 183  88 

Total  disbursements    $23, 678  08 

Balance $336  45 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 4J59. 

Amount $6,624,205. 

Classes  of  property  insured.     Farm  property  and  detached  dwellings. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance < .      10((  per  $100  and  $1.50  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:    1904,  36^;    1905,  20^; 

1906,  30<;  1907,  30^;  1908,  20^^. 
Method  of  transacting  busi- 
ness   • An  assessment  is  levied  once  a  year  when  neces- 
sary and  usually  about  August  15th,  for  a 
small  amount  more  than  sufficient  to  pay  pre- 
vious losses  and  expenses.  Property  insured  is 
classified,  and  assessment  rate  based  on  such 
classification.  Policyholder  is  required  to 
sign  application.    Maximum  risk,  $3,500. 

Management Secretary -treasurer  is  bonded  for  $4,000.    Agents 

receive  the  $1.50  policy  fee  as  commission. 


SAUQUOIT  VALLEY  FARMERS'  ASSOCIATION" 

Home  Office,  Sauquoit,  N.  Y. 


Date  of  organization February  21,  1878. 

Counties  in  which  business 

is  transacted Oneida,  Herkimer,  Madison  and  Otsego. 

Officers,  addresses  and  sala- 
ries per  year: 

President J.  M.  Porter,  New  Hartford,  N.  Y.,  $200. 

Vice-President M.  L.  Comstock,  Clinton,  N.  Y.,  nothing. 

Secretary  and  Treasurer.      E.  0.  Birdseye,  Sauquoit,  N.  Y.,  $1,000. 

•    FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1908 
Balance  on  hand  January  1,  1908 $149  4S 

INCOME 

Advance  premiums  or  assessments $804  21 

Other  assessments    14, 483  50 

Policy  fees   405  00 

Interest 6  78 


Total  income   16, 698  49 

$15,847  97 
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DI8BUBSE1CENT8 

Losses  paid $9, 453  25 

Officers*  salaries   1, 200  00 

Adjusting  losses  99  6U 

All  other  expenses  187  92 

Total  disbursements    $10, 940  77 

Balance   $4, 907  20 

■  111  m 

miscellaneous  information 

Insurance  in  force: 

Number  of  policies 1,676. 

Amount $3,643,250. 

Classes  of  property  insured.      Farm  property,  and  detached  dwellings  and  eon- 
tents  in  Tillages. 

Term  of  policies Five  years. 

Amount  of  premium  paid  id] 
adTance 1/10  of  1  per  cent,  and  $1  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:    1904,  10^;   1905,  10^; 

1906,  20^;  1907,  nothing;  1908,  40^. 

Method  of  transacting  busi- 
ness       When    a    deficiency    occurs    an    assessment    is , 

levied  for  not  less  than  2/10  of  1  per  cent.,  * 
and  always  large  enough  to  leave  a  surplus. 
If  assessment  is  not  paid  within  60  days  the 
policy  is  canceled  and  delinquent  is  never  in- 
sured affain.  Average  amount  of  assessments 
collected,  99.8  per  cent.  Policyholder  is  re- 
quired to  sign  application.  Maximum  risk, 
$5,000. 

Management None  of  the  officers  are  bonded. 


THE    SCHOHARIE   AND    SCHENECTADY    COUNTIES 
FARMERS'    MUTUAL    FIRE    INSURANCE 

ASSOCIATION 

Home  Office,  Esperance,  N.  T. 


Date  of  organization April  7,  1868. 

Counties  in  which  business 

is  transacted Schoharie  and  Schenectady. 

Officers,  addresses  and  sala- 
ries per  year: 

President Charles  Baumes,  Esperance,  N.  Y.,  $100. 

Vice-Preside»t O.  R.  Mann,  RichmondviUe,  N.  Y.,  nothinsr. 

Secretary   John  P.  Van  Vechten,  Esperance,  N.  Y.,  $1,000. 

Assistant    Secretary    and 

Treasurer Isaac  Van  Vechten,  Esperance,  N.  Y.,  $300. 

FiNANaAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1008 

Balance  on  hand  January  1,  1908 $440  44 
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INOOICE 

Assessments  other  than  paid  in  advance $14, 464  86 

$14,006  30 

DISBUBSBMKNTS 

LiOBses  paid   $11, 703  36 

Officers'  salaries   1,400  00 

Office  expense,  clerk  hire,  etc 60  00 

All  other  expenses    1, 312  76 

Total  disbursements  14, 476  12 


Balance $429  18 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 4,490. 

Amount $7,135,308. 

Classes  of  property  insured.     Farm  property,  dwellings,  schoolhouses,  churches 

and  contents. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance $2  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:    1904,  20^;   1905,  14^; 

1906,  22^;  1907,  18^;  1908,  21^;  1909,  20#. 
Method  of  transacting  busi- 
ness      Assessment  levied  in  January  of  each  year  to 

pay  previous   losses   and  expenses,  and  any 

money  borrowed  is  repaid.     Policyholder  is 

.'''.'■*[        required  to  sign  application.    Maximum  risk, 

$2,000. 

Management Treasurer  gives  a  bond  for  $10,000.    Agent  or 

director  receives  $2  policy  lee  for  each  appli- 
cation. 


THE  ST.  LAWEENCE  COUNTY  FARMEES'  INSUEANCE 

COMPANY 

Home  Office,  Ogdensburg,  N.  Y. 


Date  of  organization July^  1886. 

Date  of  filing  papers  with 

secretary  of  state July,  1886. 

County  in  which  business  is 

transacted St.  Lawrence. 

Officers,  addresses  and  sala- 
ries per  ytta^r: 

President Lott  Hall,  Gouvemeur,  N.  Y.,  none. 

Secretary  and  Treasurer.     N.  Wills,  Ogdensburg,  N.  Y.,  commission. 

FIMANaAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  81,  1908 

INOOICE 

Assessments,  etc  $30, 004  54 
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DISBX7BBEMENTS 

Losses  and  expenses   $29, 153  12 

Balance <S51  42 

MISCELLANBOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 6,842. 

Amount $10^6,301. 

Classes  of  property  insured.     Farm  property. 

Term  of  policies Three  years. 

Amount  of  premium  paid  in 

advance $1  policy  fee. 

Rate  of  assessment Per  $1U0  of  insurance:  1904,  27.9^;  1905,  27.9^; 

190tf,  32.9^;  1907,  29.7<;  1908,  29.5^. 
Method  of  transacting  busi- 
ness       An   assessment   is   levied  in  January  of  eadi 

year  to  pay  previous  losses  and  expenses. 
Policyholaer  is  required  to  sign  applicatioiL 
Maximum  risk  written,  $7,000. 

Management Secretary  and  treasurer  bonded  for  $2,000  each. 

Agents  receive  50^  on  each  application,  whiek 
is  paid  by  secretary  out  of  his  fees. 


THE  TIOGA  COUNTY  PATRONS'  PIKE  RELIEF  ASSO- 
CIATION 

Home  Office,  Spencer,  N.^  Y. 


Date  of  organization October  3,  1877. 

Date  of  filing  papers  with 

secretaay  of  state January,  1881. 

Coimty  in  which  business  is 

transacted Ticga. 

Officers,  addresses  and  sala-l 
ries: 

President A.  W.  Krom,  Candor,  K.  Y.,  $2  per  daj  tad 

expenses  when  employed. 

Secretary   L.  W.  Hull,  Spencer,  N.  Y.,  50^  per  policy. 

Treasurer Geo.  J.  Sherwood,  Apalachin,  N.  Y.,  %  of  1  pw 

cent,  of  disbursements. 

FINANCIAL  EXHIBIT  FOR  YEAR  ENDING  DECEMBER  31,  1908 
Balance  on  hand  January  1,  1908 $2,549  9i 

INCOME 

Advance  premiums  or  assessments $791  10 

Assessments  other  than  paid  in  advance 11, 389  67 

Note 3,700  00 


Total  income 15,880  83 

$18,430  77 
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DISBURSEMENTS 

Lofises  Sept.,  lOOr-fiept.,  1908. $11,029  70 

Officers  and  ex.  com.  salaries 676  24 

Office  expenses    128  00 

Note 2,000  00 

Interest 210  00 

Other  expenses   49  00 

Total  disbursements $14, 292  94 

Balance  $4, 137  83 

MISCELLANEOUS  INFORMATION 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 2,780. 

Amount $3,990,068. 

Classes  of  property  insured.     Farm  property  and  detached  dwellings. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance $1  per  $1,000  and  $1  policy  fee. 

Rate  of  assessment Per  $100  of  insurance:    1904,  20^;   1905,  20^; 

1906,  264;  1907,  254;  1008,  30^. 
Method  of  transacting  busi- 
ness       An  assessment  is  levied  on  September  20th  of 

each  year  to  pay  the  losses  and  expenses  of 
previous  year.  Policyholders  required  to  sign 
applications.     Maximum  risk,  $6,000. 

Management Secretary  is  bonded  for  $3,000,  and  treasurer  for 

$10,000.  Directors  bonded  (from  $300  to 
$1,500  each. 


WESTMORELAOT)  mSURANCE  ASS0CIATI0:N' 

Home  Office,  Westmoreland,  N.  T. 


Date  of  organization February  4,  1881. 

Date  of  filing  papers  with 

secretary  of  state June  8,  1887. 

County  in  which  business  is 

transacted Oneida. 

Officers,  addresses  and  sala- 
ries per  year: 

President H.  H.  Tyler,  Clinton,  N.  Y.,  $100. 

Vice-President James  A.  Bailey,  Home,  N.  Y.,  none. 

Secretary  and  Treasurer.     W.  H.  Storey,  Rome,  N.  Y.,  $900. 

FINANCIAL  EXHIBIT  FOR  TEAR  ENDING  DECEMBER  31,  1008 
Balance  on  hand  January  1,  1908 $653  35 

INCOME 

Advance  premiums  and  policy  fees $800  45 

Assessments  other  than  paid  in  advance 5, 890  85 

Borrowed  money  (note  three  months) 1, 000  00 

Total  income  7, 691  80 

$8, 344  65 
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DI8BUB8E1CBNT8 

Losses  paid $3, 767  55 

Oflfoers'  salaries  1,126  10 

Offioe  mwniiws,  ckrk  hire^  -sic 217  99 

Borrowed  money  repaid 1, 000  00 

Total  disbursements    $6,  111  64 

Balance   $2, 233  01 

miscellaneous  information 

Insurance  in  force: 

Number  of  policies 1,649. 

Amount $3,002,712. 

Classes  of  properly  insured.     Farm  property. 

Term  of  policies Five  years. 

Amount  of  premium  paid  in 

advance 10^  per  $100  and  $1  policy  fee. 

Rate  of  assessment... Per  $100  of  insurance:   1904,  20^;   1905,  20^; 

1906,  20^ ;  1907,  nothing. 
Method  of  transacting  busi- 
ness       An  assessment  is  levied  to  pay  previous  losses, 

and  in  addition  for  a  small  surplus  for  futai« 
losses.     Policyholder  is  requir^  to  sign  the 
application.    Maximum  risk  written  is  $5,000. 
Management Secretary-treasurer  is  bonded  for  $5,000. 
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ABYAHCE  VBXMIUII  IflBOdAXIOIS 

Cjjlsb  a 

The  Following  Thibty-two  Bepobts  of  Advance  Pbeicium 
Associations,  and  Miscellaneous  Infobmation  Relative 
Thereto,  Include  Those  Associations  in  Which  an  Ad- 
vance Pbemium  is  Chabged,  Estimated  to  Pat  thil  Cost 
OF  the  Insurance,  and  No  Additional  Assessment  on 
the  Policyholdebs  Contemplated 


THE  AMSTERDAM  FIRE  INSURAjJTCE  COMPANY  OF 

MONTGOMERY  COUNTY 

Home  Office,  Amsterdam,  N.  T. 


Date  of  filinff  papers  with 

secretary  of  state April  13,  1899. 

Counties  in  which  business 

is  transacted Montgomery,  Fulton,  Herkimer,  Saratoga,  Rens- 
selaer, Washington. 
Officers,  addresses  and  sala- 
ries per  year: 

President James  Blood,  Amsterdam,  nothing. 

Vice-President S.  F.  Powell,  Amsterdam,  nothing. 

Secretary W.  D.  Welch,  Gloversville,  $600. 

Treasurer   C.  P.  Waterstreet»  Amsterdam,  nothing. 

FINANCIAL  EXHIBIT,  AS  OF  NOVEMBER  10,  1909 

A8SST8 

Cash  in  bank $1,611  80 

Cash  in  office 267  68 

Uncollected  premiums  (net) 2,617  08 


Gross  assets  $4,296  66 

DEDX7CT  ASSETS  NOT  ADMITTED 

Uncollected  premiums  (net)  over  three  months  due 1 . . . .         1,044  71 


Total  admitted  assets $3,261  86 


LIABILITIES 

Unpaid  bills  $61  61 

Borrowed  money  8,000  00 

Interest  accrued 140  00 

Salaries  87  49 


Total  liabilities  $3,229  00 


Excess  of  assets  over  liabilities $22  S6 
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MISCELLANEOUS  INFOBBCATION 

BfXpenses  of  management  for 
year  ending  De^mber  31, 
1908 35.5  per  cent,  of  premium  incorae. 

Insurance   in   force  Decem- 
ber 31,  1908 : 

Number  of  policies 2,200. 

Amount $1,672,788.63. 

Classes  of  properly  insured.     All'  classes. 

Rates  One  year  policies  estimated  to  average  76  per 

cent,  of  board  rate.  Tbree  year  policies  esti- 
mated to  vary  from  66  to  75  per  cent,  of 
board  rate. 

Term  of  policies One  year  (or  less)  and  three  years. 

ibnount  of  premium  paid  in 
advance  Entire  premium. 

Rate  of  assessment No  extra  assessment  ever  levied. 

Method  of  transacting  busi- 
nes«^  Member  of  Five  County  Co-operative  Fire  Un- 
derwriters' Associations  of  New  York  State 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the  class  of  the  risk.  Such 
classes  include  farm  property,  schoolhouses, 
churches,  etc.,  residential  property,  mercan- 
tile property,  hotels  and  special  hazards. 
Policyholders  not  required  to  sign  applica- 
tions. Maximum  risk  written,  $2,000.  Largest 
amount  in  business  section  of  any  city  or  vil- 
lage, in  Amsterdam.  Association  does  not 
reinsure  any  risks. 

Management  *• Secretary   has   general   charge   of   affairs   and 

passes  on  applications.  All  policies  are  is- 
sued from  his  office  in  Gloversville.  He  has 
given  a  bond  for  $2,000.  All  checks  are 
signed  by  president  and  treasurer.  Treasurer 
is  bonded  for  $3,000.  Agents  receive  20  per 
cent,  commission. 

Other  items Unearned  premiums,  not  charged  as  a  liability, 

approximately,  $6,000.  Liabilities:  The 
item,  "Borrowed  Money,"  for  $3,000  is  the 
amount  due  for  a  loan  on  a  note  signed  by 
president  and  secretary  and  indorsed  by  ex- 
ecutive committee,  and  bearing  6  per  cent, 
interest. 
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BUTTERNUT    VALLEY   MUTUAL    FIRE    INSURANCE 

COMPANY 

Home  Office,  Morris,  N.  Y. 


Date  of  fi\ing  papers  with 

secretary  of  sto^te September  20,  1904. 

Counties  in  which  business 

is  transacted Otsego,  Chenango,  Delaware. 

Officers,  addresses  and  sala- 
ries per  year: 

President George  Whitman,  Morris,  $100. 

Vice-President Frank  L.  Mills,  Morris,  none. 

Secretary   E.  C.  Miller,  Morris,  $600. 

Treasurer V.  J.  Hoke,  Morris,  $62.70. 

FINANCIAL   EXHIBIT,  AS  OF  OCTOBER  28.   1909 

ASSETS 

Cash  in  bank $3, 420  17 

Uncollected  premiums    (net) i,  299  39 


Gross  assets $4, 719  56 

DEDUCT  ASSETS   NOT  ADMITTED 

Uncollected  premiums  (net)  over  three  months  due 382  24 


Total  admitted  assets $4, 337  32 

LIABILITIES 

Unpaid  losses: 

Adjusted,  not  due $920  00 

Salaries  632  60 

Unpaid  bills 49  00 


Total  liabilities  ^,601  60 


Excess  of  assets  over  liabilities $2, 736  82 


MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 
year  ending  DeoBmber  31, 

1908 36.4  per  cent,  of  premium  income. 

Insurance  in  force  Septem- 
ber 28,  1909: 

Number  of  policies 1,273. 

Amount $1,039,068.89. 

Classes  of  property  insured.     All  classes. 

Rates One-year  policies  estimated  to  average  76  per 

cent,  of  board  rate.  Three-year  policies  esti- 
mated to  vary  from  66  to  76  per  cent,  of 
board  rate. 

Term  of  policies One  year  (or  less)  and  three  years. 

Amount  of  premium  paid  in 

advance Entire  premium. 

Rate  of  assessment No  extra  assessment  ever  levied. 
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Method  of  transacting  busi- 
nesB Member  of  Five  County  Co-aperatiye  Fire  Un- 
derwriters' Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the.  class  of  the  risk.  Such 
classes  include  farm  property,  schoolhouses, 
churches,  etc,  residential  property,  mercantile 
property,  hotels  and  special  hazards.  Policy- 
holders not  required  to  sign  applications. 
Maximum  risk  written,  $1,000.  Largest 
amount  in  business  section  of  any  city  or 
village,  $10,000.  Association  does  not  rein- 
sure any  risks. 

Management Secretary  has  general  charge  of   affairs,  and 

passes  on  applications.  Treasurer  signs  all 
checks  and  is  bonded  for  $5,000.  Agents  re- 
ceive 20  per  cent,  commission. 

Other  items Unearned  premiums,  not  charged  as  a  liability^ 

approximately  $4,000. 


THE  CATSKILL  MOUNTAIN  FIRE  INSURANCE  COM- 
PANY OF  GREENE  COUNTY 

I 

Home  Office,  Greenville,  N.  Y. 


Date  of  filing  papers  with 

secretarp^  of  state November  25,  1902. 

Counties  in  which  business 

is  transacted Greene,    Columbia,    Dutchess,    Ulster,    Orange, 

Westchester.  . 
Officers,  addresses  and  sala- 
ries per  year: 

President Pierce  Stevens,  Greenville,  $100. 

Secretary  and  Treasurer.     James  Stevens,  Greenville,  $1,000    (less  clerk 

hire) . 

FINANCIAL  EXHIBIT,  AS   OF  OCTOBER  81.   1009 

LEDGER  ASSETS 

Cash  in  bank $7,997  71 

Bonds,  book  value 2, 090  00 

Uncollected  premiums   (net) 2,623  65 


Total  ledg«c  assets $12, 581  28 

I 

NON-LEDGSB  ASSETS 

Accrued  interest  on  cish  in  banks $104  4Z. 

Accrued  interest  on  jbonds 45  00 

149  43 

Gross  assets $12, 7S0 
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DEDUCT  ASSETS  NOT  ADMITTED 

Uncollected  premiums  (net)  over  three  months  due $1^  517  17 

Total  admitted  assets  f  11, 213  52 

LIABIUTIKS 

Unpaid  losses: 

Adjusted,  not  due $1, 500  00 

Unadjusted   (estimated)    750  00 

$2,260  00 

Salaries 458  32 

Unpaid  bills 3  75 

Rent 16  65 

Total  liabilities  $2, 728  73 

Excess  of  assets  over  liabilities $8, 484  79 


MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 
year  ending  December  31, 
1908 '. 46.5  per  cent,  of  premium  income. 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 1,029. 

Amount $949,235. 

Classes  of  property  insured.     AH  classes. 

Rates One-year  policies  estimated  to  average  75  per 

cent,  of  board  rate.  Three-year  policies  esti- 
mated to  vary  from  66  to  76  per  cent,  of 
board  rate. 

Term  of  policies One  year  (or  less)  and  three  years. 

Amount  of  premium  paid  in 

advance Entire  premium. 

Rate  of  assessment Kd  extra  assessment  ever  levied. 

Method  of  trajnacting  busi- 
ness    Member  of  Five  County  Co-operative  Fire  Un- 
derwriters' Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the  class  of  the  risk.  8uch 
classes  include  farm  property,  schoolhouses, 
churches,  etc.,  residential  property,  mercantile 
property,  hotels  and  special  hazards.  Policy- 
holders not  required  to  sign  applications. 
Maximum  risk  written,  $2,600.  Largest 
amount  in  business  section  of  any  city  or 
village,  $10,000.  Association  reinsures  a  few 
risks. 

Management The  secretary-treasurer  is  also  the  general  agent 

and  has  general  charge  of  affairs;  he  passes 
on  the  applications  and  signs  all  checks;  he 
has  given  a  bond  for  $10,000.  Agents  receive 
20  per  cent,  commission. 

Other  items Unearned  premiums,  not  charged  as  a  liability, 

approximately  $3,500.  Assets:  Of  the  cash 
in  bank  $7,000  draws  interest  at  the  rate  of 
3^  and  4  per  cent.  Bonds  owned  consist  of 
.  $2,000,  par  value.  New  York  city,  1917,  4% 
per  cent. 


1152        Ck)-0P£BATivE  FiBB  Insukance  AssooiATioisrs 
CHEMICAL  MUTUAL  FIRE  INSUEANCE  COMPANY 

Home  (Mee,  Burlington  Flats,  N.  Y. 


Date  of  filinjff  papers  with 

secretarr  of  state December  20,  1898. 

Counties  in  which  business 

is  transacted Otsego,  Herkimer,  Lewis,  Oswego,  Onondagm. 

Officers,  addresses  and  sala- 
ries per  year: 

President   Edgar  W.  Wright,  Burlington  flats,  $50. 

Vice-President Emmett  Bolton,  Burlington  Flats,  nothing. 

Secretary Silas  L.  Kelsey,  Burlington  Flats,  $450. 

Treasurer F.  L.  Day,  Burlington  Flats,  $25. 

FINANCIAL.  EXHIBIT.  AS   OF  OCTOBBB  21.  1900 

ASSETS 

Cash  in  bank  $1, 366  15 

Bond,  market  value 1, 030  00 

Notes,  tmsecured   100  00 

Loan  to  Otsego  Mutual  Fire  Insurance  Co 59  74 

Uncollected  premiums  (net) % 898  50 

Interest  accrued  on  bond 10  22 


Gross  assets $3, 464  61 

DEDUCT  ASSETS  NOT  ADICITTED 

Notes,  unsecured $100  00 

Uncollected  premiums  (net)  over  three  months  due.        144  85 

244  85 


Total  admitted  assets $3,219  76 


LIABILITIES 

Salaries  $422  91 


Totel  liabilities  $422  91 


Excess  of  assets  over  liabilities $2, 796  86 


MI8CBLLANE0UB  INFORMATION 

Expenses  of  mana clement  for 

year  ending  December  81, 

1908 32.3  per  cent,  of  premium  income. 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 2,842. 

Amount $1,292,082. 

Classes  of  property  insured.  All  classes. 

Bates  .. ' Estimated  on  one-year  policies  to  be  75  per 

cent. ;  on  three-year  policies,  66  to  76  per  eat 
of  board  rates. 

Term  of  policies One  year  (or  less)  and  three  years. 

Amount  of  premium  paid  in 

advance Entire  premium. 

Rate  of  assessment No  extra  assessment  ever  leried. 
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Method  of  traojsactiDg  bus!- 
neae Member  of  Five  County  Co-operative  Fire  Un- 
derwriters' Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premiiim  rate 
being  based  on  the  class  of  the  risk.  Such 
classes  include  farm  property,  schoolhouses, 
churches,  etc.,  residential  property,  mercantile 
property,  hotels  and  special  hazards.  Policy- 
holders not  required  to  sign  applications. 
Maximum  risk  written,  $1,000.  Largest 
amount  in  business  section  of  any  city  or 
village,  $5,000:  Association  does  not  reinsure 
any  risks. 

Management Secretary  has  general  charge  of  affairs.  Secre- 
tary and  president  pass  on  applications. 
Checks  signed  by  secretary,  but  no  bond 
given.     Treasurer  bonded  for  $10,000. 

Other  items Unearned     premiums     approximately     $5,000. 

Assets:  Bond  owned  by  association  consists 
of  $1,000,  Union  Pacific  Railroad  Company, 
4  per  cent.,  1947.  Bookkeeping  system  should 
be  changed  and  books  balanced.  Unsecured 
note  was  paid  before  December  1st. 


CHUECH  INSURANCE  ASSOCIATION  OF  THE  STATE 

OF  NEW  YOEK 

Home  Office,  Rochester,  N.  Y. 


Date  of  incorporation Incorporated  by  chapter  134,  Laws  of  1891. 

Counties  in  which  business 

is  transacted Entire  state. 

Officers,  addresses  and  sala- 
ries per  year: 

President   George  B.  Watkins,  Rochester,  N.  Y.,  $200. 

Vice-President Wm.  H.  Caldwell,  Rochester.  N.  Y..  none. 

Secretary   G.  M.  W.  Bills,  Rochester,  N.  Y.,  $1,000. 

Treasurer Charles  F.  Pond,  Rochester,  N.  Y.,  $50. 

FINANCIAL  EXHIBIT.  AS  OF  SEPTEMBER   30,   1909 

I£D6EB  ASSETS 

Cash  in  bank   $12,  546  29 

Cash  in  office   163  63 

Uncollected  premiums  1, 180  93 

Due  from  Firemen's  Insurance  Co.  of  New  Jersey. .         700  67 


Total  ledger  assets $14, 580  42 

NON-LEDOEB  ASSETS 

Accrued  interest  on  cash  in  banks 63  12 


Gross  assets  $14, 643  64 

37 
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DEDUCT  ASSETS  NOT  ADMITTO) 

Uncollected  premiums  over  three  months  due $185  07 

Due  from  Firemen's  Insurance  Co.  of  New  Jersey. .         326  97 


$612 


Total  admitted  assets $14, 131 


Unpaid  losses: 
Adjusted,  not  due 
Reinsurance   


UABILITIEB 


$2,  735  4 
1,845  a 


Total  liabilities  $4,  580  8 


Excess  of  assets  over  liabilities $9, 550  61 


MISCELLANEOUS  INFORMATION 


Expenses  of  management  for 
year  ending  De^mber  31, 
1908 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 

Amount 

Classes  of  property  insured. 


Rates 


Term  of  policies 

Amount  of  premium  paid  in 
advance  

Rate  of  assessment 

Method  of  transacting  busi- 
ness  


Management 
Other  items. 


58.1  per  cent,  of  premium  receipts. 


2,000. 

$3,032,001.21. 

Churches  and  contents,  parsonages  and  contents 

and  property  belonging  to  rdigious  societies 

and  clergymen. 
On  churches  and  contents  estimated  to  be  26 

per  cent,  less  than  board  rates.     AH  other 

property,  15  per  cent.  less. 
Three  years. 

Entire   premium,   and   on   new   policies,   $14^0 

membership  fee. 
In  1900  assessment  levied  of  $6,188.22. 

Charter  as  granted  by  legislature  prescribes 
method.  All  business  is  done  oy  corre- 
spondence, no  agents  being  employed.  Policy- 
holders required  to  sign  application.  Files 
annual  report  with  insurance  department. 
Largest  net  risk  in  force,  $3,400.  About  one- 
half  of  all  business  written  is  reinsured  with 
two  stock  fire  companies  and  one  co-operative 
association.  On  reinsured  policies  policy- 
holder is  charged  rate  paid  to  reinsuring  com- 
pany. 

Risks  are  passed  upon  by  secretary.  All  cheeks 
are  signed  by  treasurer  and  countersigned  by 
secretary. 

Assets:  $6,184.10  of  cash  in  bank  draws  Z% 
per  cent,  interest.  Unearned  premiums  not 
charged  as  a  liability,  $6,379.71. 
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CITIZENS'    FIEE    INSURANCE    ASSOCIATION    OF 

ONEIDA  COUNTY 

Home  Office,  Utica,  N.  Y. 


Date   of  filing  papers  with 

secretary  of  state. December  28,  1903. 

Counties  m  which  business 

is  transacted Oneida,     Herkimer,     Oswego,     St. 

Jefferson. 
Officers,  addresses  and  sala- 
ries per  year: 

President   C.  A.  Jones,  Utica,  N.  Y.,  none. 

Vice-President J.  J.  Buckley,  Utica,  N.  Y.,  none. 

Secretary   Alex.  A.  Linck,  Utica,  N.  Y.,  none. 

Treasurer W.  J.  Sullivan,  Utica,  N.  Y.,  none. 


Lawrence, 


FINANCIAL  EXHIBIT.  AS  OF  SEPTEMBER  14.  1909 

UEDOEB  ASSETS 

Cash  in  bank $79  90 

Uncollected  premiums  (net)  not  over  three  months 
due   171  64 


Total  assets 


$251  54 


T.TAnTT.rrnr.n 

Unpaid  losses: 

Adjusted,  not  due $238  94 

Borrowed   money    750  00 

Interest 7  68 

Due  for  reinsurance  , ,». 54  83 

Due  agents 54  88 

Total  liabilities  $1, 105  68 


Excess  of  liabilities  over  assets 


$854  14 


MISCELLANEOUS  INFORMATION 


Expenses  of  management 
from  January  1  to  Au- 
gust 31,  1909 

Insurance   in   force   August 
31,  1909: 

Number  of  policies 

Amount,  July  1,  1909. . . . 

Classes  of  property  insured. 

Rates 


Term  of  policies 

Amount  of  premium  paid  in 

advance  

Rate  of  assessment 


30.3  per  cent,  of  premium  income. 


391. 

$376,501. 

All  classes. 

Board  rate  on  dwelling-houses.     On  mercantile 

risks  estimated  10  to  25  per  cent,  less  than 

board  rate. 
One  and  three  years. 

Entire  premium. 

Under  instructions  from  this  department  an 
assessment  was  levied  in  October,  1909,  to 
make  good  deficiency  as  of  September  14, 
1909. 
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Method  of  transacting  busi- 
ness       Policyholders  not  required  to  sign  applications. 

Reinsures  risks  with  Empire  State  Fire  In- 
surance Association  of  Utica,  which  is  imder 
same  management.  Some  of  the  reinsuRd 
risks  located  in  counties  where  aasodatiOQ  ii 
not  entitled  to  transact  buuness.  Masdmum 
risk,  $1,000. 

Management Secretary   has   general   charge   of   affairs  and 

passes  on  applications;  he  receives  regular 
agent's  commission  on  business  written  br 
him. 

Other  items Unearned  premiums  not  charged  as  a  lialHlitj, 

$1,992.31.  Liabilities:  The  borrowed  monc; 
for  $750  consists  of  two  notes  for  borrowed 
money  used  to  pay  losses.  The  notes  bear  6 
per  cent,  interest. 


CITIZENS'   FIRE  INSURANCE   COMPANY   OF  SAKA- 

TOGA  COUNTY 

Home  OflSce,  Mechanicville,  N.  Y. 


Date  of  filing  papers  with 

secretary  of  state April  7,  1898. 

Counties  in  which  business 

is  transacted Saratoga,  Washington,  Warren,  Essex,  B/eaMSt- 

laer,  Fulton,  Albany,  Schenectady. 
Officers,  addresses  and  sala- 
ries per  year: 

President R.  C.  Vandenburg,  Ballston  Spa,  nothing. 

Vice-President ■ H.  H.  Ferris,  BaAlston  Spa,  nothing. 

Secretary   Frank  P.  Tucker,  Mechanicville,  $600. 

Treasurer R.  N.  Garrett,  Ballston  Spa,  nothing. 

FINANCIAL  EXHIBIT,  AS  OF  NOVEMBER  15,  1900 

ASSETS 

Cash  in  bank $2,383  09 

Cash  in  office 72  88 

Note,  unsecured COO  00 

Uncollected  premiums   (net) 1,  730  51 

Gross  assets   |4, 786  4S 


DEDUCT  ASSETS  NOT  ADMITTED 

Note,  unsecured    $600  00 

Uncollected  premiums  (net)  over  three  months  due.        672  99 

1.272 » 

Total  admitted  assets $3,513  4^ 
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UABIUTIES 

Unpaid  losses: 

AdjTwted,  not  due $747  00 

Unadjusted    (estimated) 631  53 

$1,  278  53 

Borrowed  money '. 1, 600  00 

Interest  72  50 

Salaries  26  00 

Unpaid  bills 25  00 

ToUl  liabilities  $2,901  03 

Excess  of  assets  over  liabilities $612  46 


MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 
year  ending  De^nber  31, 
1908 31.3  per  cent,  of  premium  income. 

Insurance  in  force  Septem- 
ber 1,  1909: 

Number  of  policies 1,976. 

Ajnount $1,638,608.08. 

Classes  of  property  insured.     All  classes. 

Rates One-year  policies  estimated  to  average  75  per 

cent,  of  board  rate.  Three-year  policies  esti- 
mated to  vary  from  66  to  75  per  cent,  of 
board  rate. 

Term  of  policies One  year  (or  less)  and  three  years. 

Amount  Off  premium  paid  in 

advance Entire  premium. 

Rate  of  assessment No  extra  assessment  ever  levied. 

Method  .of  transacting  busi- 
ness    Member  of  Five  County  Co-operative  Fire  Un- 
derwriters' Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proiportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  tweilve  classes,  the  premium  rate 
being  based  on  the  class  of  the  risk.  Such 
classes  include  fann  property,  schoolhouses, 
churches,  etc.,  residential  property,  mercantile 
property,  hotels  and  special  hazards.  Policy- 
holders not  required  to  sign  applications. 
Maximum  risk  writeen,  $2,000.  Largest 
amount  in  business  section  of  any  city  or 
village,  $10,000.  Association  does  not  rein- 
sure any  risks. 

Management Secretary   has   genera<l   charge   of   affairs    and 

passes  on  applications.  All  checks  are  signed 
by  the  treasurer  and  countersigned  by  secre- 
tary. Secretary  and  treasurer  are  bonded  for 
$2,000  each.  Agents  receive  20  per  cent,  com- 
mission. 

Other  items Unearned  premiums,  not  charged  as  a  liability, 

approximately  $6,000.  Liabilities:  Borrowed 
money  consists  of  two  notes  for  total  amount 
of  $1,500,  bearing  6  per  cent,  interest.  On 
November  12,  19(S,  the  officers,  directors  and 
agents  contributed  $11,000  as  a  gift  to  asso- 
ciation, thereby  making  good  a  deficiency  of 
$9,572.27,  existing  on  October  31,  1909.  On 
September  1,  19Cf6,  the  deficiency  was  about 
$16,000,  and  on  that  date  the  management 
was  changed. 
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THE  COMMERCIAL  MUTUAL  FIRE  INSURANCE  COM- 
PANY OF  GREENE  COUNTY 

m 

Home  Office,  Catskill,  N.  Y. 


Date  of  filing  papers  with 

aecretarr  of  state December  4,  1896. 

Counties  in  which  business 

is  transacted Greene,   Delaware,   Otsego,   Chenango,  Broome. 

Orange,  Ulster,  Dutchess. 
Officers,  addresses  and  sala- 
ries per  year: 

President   Omar  V.  Sage,  Catskill,  $1,000. 

Secretary  and  Treasurer.     Clarence  E.  Bloodgood,  Catskill,  $1,000. 

FINANCIAL  EXHIBIT,  AS  OP  OCTOBER  9.  1909 

LEDGEB  ASSETS 

Caeli  in  bank $6, 041  33 

Loan  to  Co-operative  Fire  Insurance  Company....     1,000  00 
Uncollected  premiums   (net) 5, 282  38 


Total   ledger   assets $12,323  71 

NON-LEDOEB  ASSETS 

Accrued  interest  on  cash  in  bank 48  73 


Total  assets   $12. 372  44 

LIABILITIES 

Unpaid  losses: 

Adjusted,  not  due $1, 250  00 

Unadjusted   110  00 

$1. 360  00 

Salaries   1,055  00 

Unpaid  bills  and  rent 50  00 


Total  liabilities $2,465  00 


Excess  of  assets  over  liabilities $9, 907  44 


MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 
year  ending  De^mber  31, 

1908 39.1  per  cent,  of  premium  income. 

Insurance  in  force  December 
31,   1908: 

Number  of  policies 3,867. 

Amount,  October  9,  1909.      $3,827,706.85. 
Classes  of  property  insured.     All  classes. 

Rates One-year  policies  estimated  to  averai^e  75  per 

cent,  of  board  rate.  Thiee-year  policies  esti- 
mated to  vary  from  66  to  75  per  cent  of 
board  rate. 

Term  of  policies One  year  (or  less)   and  three  years. 

Amount  of  premium  paid  in 

advance Entire  premium. 

Rate  of  assessment No  extra  assessment  ever  levied. 
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Method  of  transacting  busi- 
ness    Member  of  Five  County  Co-operative  Fire  Un- 
derwriters' Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rat^ 
being  based  on  the  class  of  the  risk.  Such 
classes  include  farm  property,  schoolhouses. 
churches,  etc.,  residential  property,  mercantile 
property,  hotels  and  special  hazards.  Policy- 
holders not  required  to  sign  applications. 
Maximum  risk  written,  $2,000.  Largest 
amount  in  business  section  of  any  city  or 
village,  $30,000.  Association  reinsures  a  few 
risks. 

Management President   has  general    charge    of   affairs   and 

with  the  secretary,  both  officers  composing  the 
executive  <iommittee,  passes  on  the  appll ra- 
tions. Neither  of  the  officers  are  bonded.- 
Directors,  of  whom  there  are  fifteen,  recei\c 
$16  each  per  year.  Agents  receive  20  per 
cent,  commission. 

Other  items Unearned  premiums,  not  charged  as  a  liability. 

approximately  $14,000.  Assets:  Of  cash  in 
bank  $6,000  draws  3%  per  cent,  interest* 
"  Loan  to  Co-operative  Fire  Insurance  Com- 
pany" is  a  temporary  loan  to  that  aseocia- 
tion  which  is  under  the  same  management, 
the  loan  being  made  so  that  mvestmerts 
would  not  be  disturbed. 


THE  CO-OPEKATIVE  FIEE  INSURANCE  COMPANY  OF 
GEEENE,  SCHOHAEIE  AND  DELAWARE  COUNTIES 

Home  Office,  Catskill,  N.  Y. 


Date  of  filing  papers  with 

secretary  of  stisite August,  1886. 

Counties  in  which  business 

is  transacted Greene,  Schoharie,  Delaware,  Columbia,  Dutoli 

ess,  Ulster,  Orange,  Broome,  Westchester. 
Officers,  addresses  and  sala- 
ries per  year: 

President   Omar  V.  Sage,  Catskill,  $2,000. 

Secretary  and  Treasurer.     Clarence  E.  Bloodgood,  Catskill,  $1,600. 

FINANCIAL  EXHIBIT.  AS  OF  OCTOBER  9.   1909 

LEDGER  ASSETS 

Cash  in  bank $26,  220  69 

Cash  in  office 842  93 

Bonds,  book  value 6, 250  00 

Mortgage  loans  800  00 

Note,  secured  by  assignment  of  mortgage 3, 000  00 

Note  of  Citizens'  Fire  Ins.  Co.  of  Saratoga  County.  1.500  00' 

Uncollected  premiums   (net) 6, 174  79 


Total   ledger  assets $43, 788  41 
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lYON-IiEDOEB  ASSETS 

Increase  in  market  value  of  bonds  over  book  value. 

Accrued  interest  on  cash  in  banks 

Accrued  interest  on  mortgage 

Accrued  interest  on  notes 


$225  00 

300  20 

14 

00 

69 

56 

$608  76 


Total  assets  $44, 397  17 

UABIIiinES 


Unpaid  losses: 

Adjusted,  not  due $2,  566  00 

Unadjusted   345  00 


$2,911  00 


Unpaid  bills,  rent,  etc 50  00 

Salaries 855  00 

Borrowed  money  2, 500  00 


Total  liabilities  $6,  316  00 


Excess  of  assets  over  liabilities $38, 081  17 


MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 
year  ending  December  31, 
,  1908 37  per  cent,  of  premium  income. 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 5,003. 

Amount  October  9,  1909 . .    $5,323,589. 

Classes  of  property  insured.     All  classes. 

Rates One-year   policies  estimated  to  average  75  per 

cent,  of  board  rate.  Three-year  policies  esti- 
mated to  vary  from  66  to  75  per  cent,  of 
board  rate. 

Term  of  policies One  year  (or  less)   and  three  years. 

Amount  of  premium  paid  in 
advance Entire  premium. 

Rate  of  assessment No  extra  assessment  ever  levied. 

Method  of  transacting  busi- 
ness    Member  of  Five  County  Co-operative  Fire  Un- 
derwriters' Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the  class  of  the  risk.  Such 
classes  include  farm  property,  schoolhouses, 
churches,  etc.,  residential  property,  mercantile 
property,  hotels  and  special  hazards.  Policy- 
holders not  required  to  sign  applications. 
Maximum  risk  written,  $2,000.  Largest 
amount  in  business  section  of  any  city  or 
village,  $30,000.  Association  reinsures  a  few 
risks. 

Vfanagement President   has   general   charge   of   affairs,   and 

money  received  is  deposited  by  him  in  the 
bank  to  joint  credit  of  president  and  secre- 
tary. President  is  bonded  for  $10,000.  All 
checks  are  signed  by  president  and  secretary 
and  all  risks  are  passed  upon  by  these  officers, 
who  compose  the  executive  committee.  Agents 
receive  20  per  cent,  commission. 
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Hher  items Unearned  premiums,  not  charged  as  a  liaibility, 

approximately  $20,000.  Assets:  Of  the  cash 
in  bank  $26,166.19  draws  interest  at  3^4  and 
4  per  cent.  Bonds  owned  consist  of  New 
York  city,  1957,  4ya  gold  bonds.  The  note  of 
Citizens'  Fire  Insurance  Company  was  paid 
by  that  association  on  November  12,  1909. 


EMPIRE  STATE  FIRE  INSURANCE  ASSOCIATION  OF 

UTICA,  ONEIDA  COUNTY,  N.  Y. 

Home  Office,  Utica,  N.  Y. 


Date  of  filing  papers  with 

secretary  of  state February  17,  1905. 

Counties  in  which  business 

is  transacted Oneida,    Otsego,     Chenango,    Delaware,    Mont- 
gomery. 
Officers,  addresses  and  sala- 
ries: 

Vice-President  J.  J.  Buckley,  nothing. 

Secretary   Alex.  A.  Linck,  nothing. 

Treasurer W.  J.  Sullivan,  nothing. 

FINANCIAL  EXHIBIT,  AS  OF  SEPTEMBER  14,  1909 

LEDGER  ASSETS 

Uncollected  premiums   (net)  not  over  three  months  due $91  65 


Total  assets  $91  66 

LXABILITIES 

Unpaid  losses: 
Adjusted,  not   due $290  66 

Total  liabilities  $290  66 

Excess  of  liabilities  over  assets $198  91 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 
Number    of    policies   Au- 
gust 31,  1909 365. 

Amount  July  1,  1909 $310,939. 

Classes  of  property  insured.     All  classes. 

Rates On  dwelling-houses,  board  rate.     On  mercantile 

risks  estimated  to  be  from  10  to  25  per  cent, 
less. 

Term  of  policies One  year  (or  less)   and  three  years. 

Amount  of  premium  paid  in 

advance Entire  premium. 

Method  of  transacting  busi- 
ness        Policyholder  is  not  required  to  sign  the  appli- 
cation.   Maximum  risk  written,  $1,000.    The 
only  record  books  used  are  a  check  book  and 
policy  register. 
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Management Secretary  has  general  charge  of  affairs  of  asso- 
ciation and  passes  on  application;  receives 
no  salary  except  regular  agent's  commission 
on  business  written  by  him.  Agents  receive 
20  per  cent,  commission.  On  December  10, 
1009,  secretary  filed  affidavit  with  insurance 
department  that  deficiency  was  made  good  on 
November  30,  1909. 


THE  GREENE  COUNTY  MUTUAL  FIRE  INSURANCE 

COMPANY 

Home  Office,  Greenville,  N.  Y. 


Date   of  filing   papers   with 

secretary  of  state May  24,  1893. 

Counties  in  which  business 

is  transacted Greene,  Albany,  Schoharie,  Columbia,  Delaware, 

Dutchess,  Ulster,  Orange. 
Officers,  addresses  and  sala- 
ries per  year: 

President   Richard  Earl,  Greenville,  $200. 

Vice-President  Edgar  Roe,  Greenville,  nothing. 

Secretary  and  Treasurer.     James  Stevens,  Greenville,  $1,500. 

FINANCIAL   EXHIBIT.   AS   OP   OCTOBER   81,   1909 

LEDGER  ASSETS 

Cash  in  bank $11, 398  26 

Bonds,  book  value 7, 169  00 

Book  value  of  real  estate 2, 200  00 

Note,  Knights  of  Pythias 460  00 

Note,  Greenville  School  District 800  00 

Mortgage  loans  4, 000  00 

Uncollected  premiums  (net) 7, 081  99 

Total  ledger  assets $32,  684  24 

NON-LEDOEB  ASSETS 

Interest  accrued  on  cash  in  bank $103  33 

Interest  accrued  on  mortgage  loans 166  97 

Interest  accrued  on  notes   20  00 

Interest  accrued  on  bonds 190  00 


469  30 


Gross   assets    t $33,  063  64 

DEDUCT  ASSETS   NOT  ADMITTED 

Uncollected  premiums   (net)  over  three  months  due 3, 989  16 


Total  admitted   assets $29,  064  38 


Co-operative  Fire  Insurance  Associations  1163 

LIABILITIES 

Unpaid  losses: 

Unadjusted $2, 360  00 

Salaries   833  33 

Rent  16  66 

Total  liabilities  $3, 199  99 

Excess  of  assets  over  liabilities $25, 864  39 


MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 
year  ending  December  31, 
1908 39.6  per  cent,  of  premium  income. 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 3,632. 

Amount $3,878,100. 

Classes  of  property  insured,     ^li  classes. 

Rates One-year  policies  estimated  to  average  75  per 

cent,  of  board  rate.  Three-year  policies  esti- 
mated to  vary  from  66  to  75  per  cent,  of 
board  rate. 

Term  of  policies One  year  (or  less)  and  three  years. 

Amount  of  premium  paid  in 

advance Entire  premium. 

Rate  of  assessment No  extra  assessment  ever  levied. 

Method  of  transacting  busi- 
ness    Member  of  Five  County  Co-operative  Fire  Un- 
derwriters' Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the  class  of  the  risk.  Such 
classes  include  farm  property,  schoolhouses, 
churches,  etc.,  residential  property,  mercantile 
property,  hotels  and  special  hazards.  Policy- 
holders not  required  to  sign  applications. 
Maximimi  risk  written,  $2,500.  Largest 
amount  in  business  section  of  any  city  or 
village,  $30,000.  Association  reinsures  a  few 
risks. 

Management The  secretary- treasurer  has  general  charge  of 

affairs,  passes  on  the  applications  and  signs 
the  checks;  he  has  given  a  bond  for  $10,000. 
Agents  receive  20  per  cent,  commission. 

Other  items Unearned  premiums,  not  charged  as  a  liability, 

approximately  $14,500.  Assets:  Of  the  cash 
in  bank  $8,000  draws  interest  at  the  rate  of 
314  and  4  per  cent.  Bonds  owned  consist  of 
$4,000,  par  value,  New  York  city,  1917,  4% 
per  cent.,  and  $3,000,  par  value,  Catskill  town 
bonds,  1916,  4  per  cent.  Real  estate  owned 
is  a  %  interest  in  a  business  block  in  Green- 
ville. Mortgage  loans  draw  interest  at  5 
per  cent. 
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HAMILTON"  MUTUAL  FIRE  INSURANCE  COMPANY  OF 

MADISON  COUNTY 

Home  Office.  Hamilton,  N.  Y. 


Date  of  filing  papers  with 

secretary  of  state November  18,  1902. 

Counties  in  which  business 

is  transacted Madison,  Oneida,  Cortland,  Onondaga,  OswcgO) 

Jefferson. 
Officers,  addresses  and  sala- 
ries per  year: 

President   Linn  0.  Beebe,  Hamilton,  $200. 

Vice-President E.  N.  Dexter,  Morris ville,  nothing. 

Secretary   A«  J.  Cushman,  Madison,  $1,000. 

Treasurer J.  W.  Welch,  Hamilton,  $100. 

FINANCIAL  EXHIBIT.  AS  OF  SEPTEMBER  30.  1900 

LEDGES  ASSETS 

Cash  in  bank $7, 020  81 

Cash  in  office 253  08 

Uncollected  premiums  (net) 3, 249  65 


Total  ledger  assets $10,524  44 

NON-LEDGEB  ASSETS 

Interest  accrued  on  cash  in  bank 45  71 


Gross  Assets  $10. 570  15 

DEDUCT  ASSETS   NOT  ADMITTED 

Uncollected  premiums  (net)  over  three  months  due 1,688  60 

Total  admitted  assets $8, 881  55 

LIABILITIES 

Unpaid  losses: 

Adjusted,  not  due $700  00 

Resisted  450  00 

$1.150  00 

Salaries  354  00 

Rent  and  telephone S3  63 

Total  liabilities  $1,537  63 

Excess  of  assets  over  liabilities $7, 343  03 


MISCELLANEOUS  INFORMATION 

Expenses    of    management,     49.7  per  cent,  of  premium  income. 
Insurance  in  force  June  30, 
1909: 

Number  of  policies 2,268. 

Amount $1,836,776. 

Classes  of  properly  insured.     All  classes. 

Rates .* One-year  policies  estimated  to  avera^  75  per 

cent,  of  board  rate.  Three-year  policies  eiti* 
mated  to  vary  from  06  to  75  per  cent,  c^ 
board  rate. 
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Term  of  policies One  year  (or  less)   and  three  years. 

Amount  of  premium  paid  in 

advance Entire  premium. 

Rate  of  assessment No  extra  assessment  ever  levied. 

Method  of  transacting  busi* 

nes6 Member  of  Five  County  Co-operative  Fire  Un- 
derwriters' Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the  class  of  the  risk.  Such 
classes  include  farm  property,  schoolhouses, 
churches,  etc.,  residential  property,  mercantile 
property,  hotels  and  special  hazards.  Policy- 
holders not  required  to  sign  applications. 
Maximum  risk  written,  $2,800.  Largest 
amount  in  business  section  of  any  city  or 
village,  $10,000.  Association  reinsures  a  few 
risks. 

Management Secretary   has   general    charge    of    affairs    and 

passes  on  applications.  Checks  are  signed 
by  treasurer  and  countersigned  by  secretary. 
None  of  the  officers  has  given  a  bond.  Agents 
receive  20  per  cent,  commission. 

Other   items... Assets:    Of  cash  in  bank  $5,223.99  draws  3Vi 

per  cent,  interest.  Unearned  premiums,  not 
charged  as  a  liability,  approximately  $6,760. 


HERKIMER  FIRE  INSURANCE  COMPANY  OF  HERKI- 
MER COUNTY 

Home  Office.  Little  Falls,  N.  Y. 


Da  to  of  filing  pnpcrs  with 

secretary  of  state May  15,  1903. 

Counties  in  which  business 

is  transacted Herkimer,  Jefferson^  Fulton,  Oneida,  St.   Law- 
rence. 
Officers,  addresses  and  sala- 
ries per  year :           . . 

President  A.  D.  Morgan,  Ilion,  nothing. 

Vice-President Ivan  T.  Bumey,  Little  Falls,  nothing. 

Secretary   John  W.  Fitzgerald,  Little  Falls,  commission. 

Treasurer G.  H.  P.  Stone,  Ilion,  nothing. 

FINANCIAL  EXHIBIT.  AS  OF   SEPTEMBER  16.   1909 

ASSETS 

Cash  in  bank $617  61 

Uncollected  premiums  (net)  not  over  three  months 
due 438  37 

Total  assets   $1»  056  98 
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LIABILITIES 

Borrowed  money  $4, 740  00 

Unpaid  bills 16  00 

Due  for  reinsurance 21  50 

Commissions  100  00 

Interest 104  40 


Total  liabilities 


Excess  of  liabilities  over  assets 


$5,070  )0b 
$4,014  dS 


MISCELLANEOUS  INFORMATION 


Expenses  of  management  for 
year  ending  December  31, 
1908 ; 

Insurance  in  force  December 
31,  1008: 

Number  of  policies 

Amount 

Classes  of  property  insured. 

Rates 

Term  of  policies 

Amount  of  premium  paid  in 
advance  

Rate  of  assessment 


Method  of  transacting  busi< 
ness 


Management 


Other  items. 


41  per  cent,  of  premium  income. 


867. 

$340,968.16. 

All  classes  of  property. 

Estimated  to  average  75  per  cent,  of  board  rate. 

One  and  three  years. 

Entire  premium. 

Under  instructions  from  this  department  assess- 
ment was  levied  in  October,  1909,  to  make 
good  deficiency  as  of  September  16,  1909. 

The  secretary  makes  the  rates  on  the  varioiu 
risks.  A  lew  policies  are  reinsured  with  the 
Mohawk  Valley  Fire  Insurance  Company. 
Maximum  risk,  $4,000,  but  practically  ah 
risks  are  $1,000  or  less. 

Secretary  has  general  charge  of  affairs  and 
passes  on  applications;  he  receives  in  lieu 
of  salary  30  per  cent,  of  premium  Income,  and 
from  this  pays  all  expenses  except  printing 
and  adjusting. 

Unearned  premiums,  $1,626.45.  Borrowed 
money:  The  association  commenced  to  bor- 
row money  in  June,  1905,  the  notes  bearing 
6  per  cent,  interest.  A  deficiency  has  ex- 
isted since  1905. 


HOME    MUTUAL    FIEE    INSURANCE    COMPAXY   OF 

BROOME  COUNTY 

Home  Office,  Bingham  ton,  N.  Y. 


Date  of  filing  papers  with 

secretary  of  state February  28,  1901. 

Counties  in  which  business 

is  transacted Broome,  Delaware,  Cortland,  Onondaga,  Oneida. 

Cayuga,  Chenango. 
Officers,  addresses  and  sala- 
ries per  year : 

President   John  Bayless.  Binghamton,  $300. 

Vice-President Charles  D.  Matthews,  Binghamton,  $100. 

Secretary    Franklin  J.  Bayless,  Binghamton,  $1,200. 

Treasurer Jacob  Wiser,  Binghamton,  ^00. 
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FINANCIAL  EXHIBIT.  AS  OP  SEPTEMBER  30.   1909 

LBDOEB  ASSETS 

Cash  in  bank $7, 583  44 

Mortgage  loana  12, 150  00 

Note,  secured  by  mortgage 400  00 

Note,  Saratoga  and  Washington  Co.  Fire  Ins.  Co.  of 

Mechanicrille   530  00 

Book  value  collateral  trust  notes,  Dare  Lumber  Co., 

Binghamton,  N.  Y 1,  980  00 

Book  value,  Bayless  Pulp  &  Paper  Co.,  Binghamton, 

N.  Y.,  first  mortgage  bonds 3,  445  00 

Uncollected  premiums    (net) 4, 254  55 


Total  ledger  assets $30,  342  99 

NON-LEDOJW  ASSETS 

Interest  accrued  on  cash  in  bank $72  36 

Interest  accrued  on  mortgage  loans 307  55 

Interest  accrued  on  notes   113  60 

Interest  accrued  on  bonds 35  00 


528  51 


Gross  assets  $30,  872  50 

DEDUCT  ASSETS   NOT  ADMriTED 

Uncollected  premiums  (net)  over  three  months  due 787  22 


Total  admitted  assets $30,  083  28 

LIABILITIES 

Unpaid  losses: 

Adjusted,  not  due $986  73 

Salaries  150  00 


Total  liabilities    1, 136  73 


Excess  of  assets  over  liabilities $28,  948  55 


MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 
year  ending  December  31, 

1908 21.2  per  cent,  of  premium  income. 

Insurance  in  force  December 
31,  1008: 

Number  of  policies 3,023. 

Amount $2,752,414.20. 

Classes  of  property  insured.     All  classes. 

Rates One-year  policies  estimated   to   average   75  per 

cent,  of  board  rate.  Three-year  policies  esti- 
mated to  vary  from  66  to  75  per  cent,  of 
board  rate. 

Term  of  policies One  year   (or  less)   and  three  years. 

Amount  of  premium  paid  in 

advance Entire  premium. 

Rate  of  assessment No  extra  assessment  ever  levied. 
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Method  of  transacting  busi- 
ness    Member  of  Five  County  Co-operatiye  Fire  Un- 
derwriters' Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the  class  of  the  risk.  8aeh 
classes  include  farm  property,  schoolhouses, 
churches,  etc.,  residential  properly,  mercan- 
tile property,  hotels  and  special  hazards. 
Policyholders  not  required  to  sign  applica- 
tions. Maximum  risk  written,  $3,000. 
Lai^gest  amount  in  business  section  of  any 
city  or  village,  $50,000.  Association  has  re- 
insured a  few  risks. 

Management J.  L.  McLaughlin  of  Binghamton  is  the  general 

agent  and  receives  a  salaiy  of  $1,000  per 
year  for  inspecting  and  adjusting.  He  passes 
on  most  of  the  applications.  The  secretary 
of  the  association  is  in  charge  of  the  financial 
affairs  and  securities.  Checks  are  signed  by 
secretary  and  treasurer.  None  of  the  offieen 
have  given  a  bond.  Agents  receive  20  per 
cent,  commission. 

Othpr  items Unearned  premiums,  not  charged  aa  a  liability, 

approximately  $10,000.  Assets:  Of  the  cash 
in  bank,  $4^27.81  draws  interest  at  3  and 
^Vz  V^^  cent.  The  bonds  owned  consisted  of 
bonds  of  industrial  concerns  in  Bin^amton. 
These  have  been  sold  by  the  association  since 
the  examination  by  the  department. 


HUDSO]JT  VALLEY  FIRE  INSURANCE  COMPANY  OF 

GREENE  COUNTY 

Home  Office,  Catskill.  N.  Y. 


Date  of   filinj?  papers  with 

secretary  of  state June  28,  1904. 

Counties  in  which  business 

is  transacted Greene,  Ulster,  Orange,  Dutchess,  Columbia. 

Officers,  addresses  and  sala- 
ries per  year : 

President William  J.  Hughes,  Ditskill,  $300. 

Vice-President Oeorge  S.  Harding,  Catskill.  none. 

Secretary  and  Treasurer.     C  E.  Nichols,  Catskill, 


FINANCIAL  EXHIBIT.   AS  OF  NOVEMBER  8.  1900 

LEDGER  ASSETS 

Cash  in  bank $2. 861  10 

Cash  in  office 65  35 

Uncollected  premiums    (net) 1. 987  75 


Total  ledger  assets $4,914  20 
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NON-I£DGEB  ASSETS 

Interest  accrued  on  cash  in  bank $69  96 

Gross  assets $4, 984  16 

DEDUOT  ASSETS   NOT  ADMITTED 

Uncollected  premiums  (net)   over  three  months  due 642  66 

Total   admitted   assets $4,  341  50 

LIABILrnES 

Unpaid  losses: 

Unadjusted   (estimated)    $800  00 

Salaries  340  00 

Unpaid  bills 5  00 

Total  liabilities $1, 145  00 

Excess  of  assets  over  liabilities $3, 196  60 


MISCELLANEOUS  INFORMAtlON 

Expenses  of  management  for 
year  ending  December  31, 
1908 35.5  per  cent,  of  premium  income. 

Insurance  in  force  Decefnber 
31,  1908: 

Number  of  policies 1,118. 

Amount $933,513.43. 

Classes  of  property  insured.     All  classes. 

Rates  One-year  policies  estimated  to  average  75  per 

cent,  of  board  rate.  Three-year  policies  esti- 
mated to  vary  from  66  to  75  per  cent,  of 
board  rate. 

Term  of  policies One  year   (or  less)  and  three  years. 

Amount  of  premium  paid  in 
advance Entire  premium. 

Rate  of  assessment No  extra  assessment  ever  levied. 

Method  of  traiuiacting  busi- 

nese Member    of    Five    County    Co-operative    Fire 

Underwriters'  Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Kisks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the  class  of  the  risk.  Such 
classes  include  farm  property,  schoolhouses, 
churches,  etc.,  residential  property,  mercan- 
tile property,  hotels  and  special  hazards. 
Policyholders  not  required  to  sign  applica- 
cations.  Maximum  risk  written,  $1,200. 
Largest  amount  in  business  section  of  any 
city  or  village,  $16,000.  Association  does  not 
reinsure  any  risks. 

Management    Secretary-treasurer,  acting  under  the  authority 

of  executive  committee,  has  general  charge  of 
affairs  and  passes  on  applications.  None  of 
the  officers  are  bonded. 

Other'  items. ; Unearned  premiums,  not  charged  as  a  liability, 

approximately  $3,600.  Assets:  Of  the  cash 
in  bank,  $2,115.94  draws  interest  at  the  rate 
of  3  and  4  per  cent. 
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THE  MERCANTILE  CO-OPEEATIVE  FIRE  INSURANCE 

COMPANY  OF  GREENE  COUNTY 

Home  Office,  Catekill,  N.  Y. 


Date  of  filiiuf  papers  with 

.  secretary  of  state October  12,  1903. 

Counties  in  which  business 

is  transacted Qreene,  Ulster,  Dutchess,  Orange,  Albany. 

Officers,  addresses  and  sala- 
ries per  year: 

President William  W.  Bennett,  Catskill,  $200. 

Secretary  and  Treasurer.     George  S.  Harding,  Catskill,  $800. 

FINANCIAL  BXinSIT.  AS  OF  AUGUST  31.  1909 

LEDOEB  ASSETS 

Cash  in  bank $2, 987  68 

Cash  in  office : : 68  18 

Uncollected  premiums    (net) 1, 641  04 


Total   ledger   assets $4, 686  90 

NON-LEDGER  ASSETS 

Accrued  interest  on  cash  in  banks 42  62 


Gross  assets $4, 729  52 

DEDUCT  ASSETS   NOT  ADMITTED 

Uncollected  premiimis  (net)  over  three  months  due 680  04 


Total  admitted  assets  $4, 149  48 

LIABILITIES 

Unpaid  losses: 

Unadjusted $760  00 

Unpaid  bills 2  66 

Salaries 266  00 

Rent 10  00 


Total  liabilities  $1, 028  66 


Excess  of  assets  over  liabilities $3, 120  93 


lilSCELLANEOUS  INFORMATION 

Expenses  of  management  for 
year  ending  December  31, 

1908 40.6  per  cent,  of  premium  income. 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 932. 

Amount $862,634.68. 

Classes  of  property  insured .     All  classes. 

Kates One-year  policies  estimated  to  average  76  per 

cent,  of  board  rate.  Three-year  policies  esti- 
mated to  vary  from  66  to  76  per  cent,  of 
board  rate. 
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Amount  of  premium  paid  in 

advance Entire  premium. 

Rate  of  assessment No  extra  assessment  ever  levied. 

Method  of  transacting  busi< 

ness  Member    of    Five    County    Co-operative    Fire 

Underwriters'  Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the  class  of  the  risk.  Such 
classes  include  farm  property,  schoolhouses, 
churches,  etc.,  residential  property,  mercan- 
tile property,  hotels  and  special  hazards. 
Policyholders  not  required  to  sign  applica- 
tions. Maximum  risk  written,  $1,500. 
Largest  amount  in  business  section  of  any 
city  or  village,  $23,000.  Association  reinsures 
a  few  risks. 

Management    Secretary,  acting  under  authority  of  executive 

committee,  has  general  charge  of  affairs. 
Secretary-Treasurer  has  given  a  bond  for 
$5,000. 

Other  items Unearned  premiums,  not  charged  as  a  liability, 

approximately  $3,000.  Assets:  Of  the  cash 
in  bank,  $2,130.88  draws  3  per  cent,  interest. 


THE    MERCHANTS'    AND    FARMERS'    FIRE    INSUR- 
ANCE   COMPANY   OF    SCHOHARIE   AND 

ALBANY  COUNTIES 

Home  OflSce,  Middleburgh,  ,N.  Y. 


Date  of  filing  papers  with 

secretary  of  state June  22,  1897. 

Counties  m  which  business 

is  transacted Schoharie,  Albany,  Otsego,  Delaware,  Montgom- 
ery, Saratoga,  Washington. 
Officers,  addresses  and  sala- 
ries per  year: 

President   Daniel  D.  Frisbie,  Middlebui^h,  $1,200. 

Secretary   George  D.  Frisbie,  Middleburgh,  $800. «. 

Treasurer Charles  W.  Vrooman,  Middleburgh,  $200. 

FINANCIAL  EXHIBIT.  AS  OF  NOVEMBER  12,  l&OO 

LEDGER  ASSETS 

Cash  in. bank  $1,81«  69 

Mortgage  loans   2, 650  00 

Bonds,  book  value   1,  500  00 

Note,  unsecured 200  00 

Uncollected   premiuhis    (net) 10, 428  81 

Total  ledger  assets $16. .505  4r 
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N0N-IJCD6EB  ASSETS 

Interest  accrued  on  mortgage  loans $36  37 

Interest  accrued  on  bonds 15  00 

$51  37 

Gross    assets    f  16, 646  77 

DEDUCT  ASSETS    NOT  ADMIITED 

Note,  unsecured    $200  00 

Uncollected  premiums  (net)  over  three  months  due.     8, 149  63 

8,349  63 

Total  admitted   assets    $8,297  14 

UABUJTIES 

Salaries $234  88 

Kent  and  clerk  hire 35  00 

Total  liabilities  $269  88 

Excess  of  assets  over  liabilities $8, 027  26 


miscellaneous  information 

Expenses  of  management  for 
year  ending  December  31, 
1908 36.5  per  cent,  of  premium  income. 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 3,206. 

Amount $3,134,681. 

Classes  ol  property  insured .     All  classes. 

Rates One-year  policies  estimated  to  average  75  per 

cent,  of  board  rate.  Three-year  poUciea  esti- 
mated to  vary  from  66  to  75  per  cent,  of 
board  rate. 

Term  of  policies One  year  (or  less)   and  three  years. 

Amount  of  premium  paid  in 
advance '  Entire  premium. 

Rate  of  assessment No  extra  assessment  ever  levied. 

Method  of  transacting  biui- 

ness  •••     Member    of    Five    County    Co-operative    Fire 

Underwriters*  Association  of  Nevr  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the  class  of  the  risk.  Sueb 
classes  include  farm  property,  schoolhouses, 
churches,  etc.,  residential  property,  meretn- 
tile  property,  hotels  and  special  hazards. 
Policyholders  not  required  to  sign  applies* 
tions.  Maximum  risk  written,  $2,000. 
Largest  amount  in  business  section  of  aov 
city  or  village,  $12,000.  Association  does  not 
reinsure  any  risks. 

Management President  has  general  char^  of  affairs  and  as 

a  rule  passes  on  the  applications.  In  his  ab- 
sence this  is  done  by  the  secretary.  AH 
checks  are  signed  by  the  treasurer  on  an  order 
signed  by  the  president,  secretary  and  one 
member  of  the  executive  committee.  None  <^ 
the  officers  has  given  a  bond.  Agents  receive 
20  per  cent.  eommSasion. 
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Other  items Unearned  premiums,  not  charged  as  a  liability, 

approximately  $11,500.  Assets:  Bonds  owned 
consist  of  $1,600,  par  value,  of  the  Middle- 
burgh  and  Schoharie  Electric  Light,  Heat  and 
Power  Co.  Interest,  5  per  cent.  The  presi- 
dent of  this  corporation  is  the  president  of 
this  association.  Note,  unsecured,  was  given 
for  a  loan  made  on  August  9,  1909,  and  bears 
5  per  cent,  interest. 


MOHAWK  VALLEY  FIKE  INSURANCE  COMPANY  OF 

HERKIMER  COUNTY,  N.  Y. 

Home  Office,  Little  Falls,  N.  Y. 


Date  of  filing  papers  with 

secretary  of  s£ite August  24,  1903. 

County  in  which  bueiness  is 

transacted    Herkimer. 

Officers,  addresses  and  sala- 
ries per  year: 

Presid^t Irving  Snell,  Little  Falls,  nothing. 

Vice-President A.  W.  Haselhurst,  Herkimer,  nothing. 

Secretary   J.  W.  Fitzgerald,  Little  Falls,  $160. 

Treasurer L.  0.  Bucklin,  Little  Falls,  nothing. 

FINANCIAL  EXHIBIT.   AS  OF   SEPTB-MBER  16.   1909 

ASSETS 

Cash  in  bank  $2,  589  28 

Uncollected  premiums  (net)  not  over  three  months 

due 2fiO  60 


Total  assets $2, 839  88 


LIABILITIES 

Salary   $76  00 


Total  liabilities  $76  00 


Excess  of  assets  over  liabilities $2, 764  88 


MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 

year  ending  December  31, 

1908 21  per  cent,  of  premium  income. 

Insurance  in  force  June  30, 
1909: 

Number  of  policies 636. 

Amount $281,778.26. 

Classes  of  property  insured.  All  classes. 

Rates Estimated   to   average  26   per   cent,   less   than 

board  rate. 

Term  of  policies One  year  (or  less)  and  three  years. 

Amount  of  premium  paid  in 

advance Entire  premium. 

Kate  of  assessment No  extra  assessment  ever  levied. 
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Method  of  transacting  busi- 

ness  Property  is  insured  in  villages  and  cities.    The 

secretary,  having  charge  of  the  underwritiiig, 
makes  the  rates  on  the  various  risks.  Maxi- 
mum policy  is  $4,000.  Largest  amount  car* 
ried  in  any  city  block  not  over  $2^00. 
Policyholder  not  required  to  sign  application. 
A  few  risks  are  reinsured. 

Management Secretary   has   general  charge   of   affairs  and 

passes  on  applications. 

Other  items Unearned  premiums,  not  charged  as  a  liability, 

$1,350.    Cash  in  bank  does  not  draw  interest 


THE  MUTUAL  CEEAMERY  AND  CHEESE  FACTORY 

INSURANCE  COMPANY 

Home  Office,  Canton,  K.  Y. 


Date  of  filing  papers  with' 

secretary  of  stiette May  7,  1805. 

Counties  m  which  business 

is  tranjsacted St.     Lawrence,     Jefferson,     Lewis,     Herkimer, 

Oneida,  Franklin,  Clinton,  Oswego,  Madison, 
Otsego,   Cortland,  Chenango,  Tioga,  Broome, 
Chemung,  Steuben,  Allegany,  Wyoming,  Erie, 
Cattaraugus,  Chautauqua. 
Officers,  addresses  and  sala* 
Ties: 

President H.  A.  Bees,  Lowville^  1^  for  each  policy  issued. 

Secretary    6.   A.   LaLone,  DeKalb  Junction,    1^   for  eaeh 

policy  issued. 
General      Manager      and 
Treasurer   C.  F.  Clark,  Canton,  $1  policy  fee. 

FINANCIAL  EXHIBIT.  AS  OF  NOVEMBER  2.  1900 

ASSETS 

Cash  in  bank $1, 834  27 

Money  loaned  to  Clark  and  Squires 1, 873  98 

Uncollected  premiums   (net) 2, 202  86 

Gross  assets    $5,911  11 

DEDUCT  ASSETS   NOT  ADMITTED 

» 

Money  loaned  to  Clark  and  Squires $1,  873  98 

Uncollected  premiums  (net)  over  three  months  due.     1,405  26 

3, 279  U 


Total  admitted  assets   $2,631  87 


Unpaid  losses:  liabilities 

Unadjusted   (estimated)    $1,500  00 

Salaries  225  00 


Total  liabilities  $1,725  00 

Excess  of  assets  over  liabilities $906  87 
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lilSCELLANEOTJS  INFORMATION 

Expenses  of  managenM^nt  for 
year  ending  Deosmber  31,  ' 

1908 16.1  per  cent,  oi  premium  income. 

Insurance  in  force: 

Number    of    policies   No- 
vember 2,  1909 1,100. 

Amount  December  31, 1908.     $904,750. 
Classes  of  property  insured.     Butter  and  cheese  factories  and  contents. 

Rates Factories,  $2  per  $100 ;  butter  and  cheese  in 

storage,  $1.50  per  $100. 

Term  o{  policies One  year  or  less. 

Amount  of  premium  paid  in 

advance Entire  premium  and  $1  policy  fee. 

Rate  of  assessment No  extra  assessment  ever  levied. 

Method  of  transacting  busi- 
ness       Premiums  are  paid  in  advance.    After  each  loss 

an  assessment  is  levied  against  the  account 
of  each  policyholder  covering  the  amount  of 
the  loss  and  expenses.  If  a  policy  expires 
and  is  not  renewed;  the  policyholder  is  paid 
the  amount,  if  any,  saved  from  his  premium. 
If  the  policy  is  renewed,  the  amount  saved  is 
credited  on  the  renewal.  Policyholders  are 
required  to  sign  the  applications.  Maximum 
risk  written,  $2,500. 
Management  Association  employs  a  general  agent,  who  in- 
spects the  risks  and  receives  $100  a  month 
and  expenses.  General  manager  has  charge  of 
affairs,  acts  as  treasurer,  signs  the  checks  and 
passes  on  the  applications.  He  has  given  a 
bond  for  $10,000.  Agents  receive  as  commis- 
sion 50^  for  each  policy  written. 

Other  items Assets :  "  Money  loaned  to  Clark  and  Squires  " 

consists  of  loans  made  to  the  partners,  one  of 
^  whom   is   the   general   manager,   these   loans 

not  being  secured,  or  evidenced  by  a  note. 


THE  MUTUAL  FIKE  INSUEANCE  ASSOCIATION  OF 
MONTQOMEKY,  FULTON  AND  HERKIMER 

COUNTIES 

Home  Office,  Amsterdam,  N.  Y. 


Date  of  filing  papers  with 

secretary  of  BtaXe April  25,  1898. 

Counties  in  which  business 

is  transacted Montgomery,  Herkimer,  Fulton,  Oneida,  Madi- 
son, Schenectady,  Albany. 
Officers,  addresses  and  sala- 
ries per  year:  ; 

President   W.  W.  Carpenter,  Amsterdam,  nothing. 

Vice-President D.  B.  Van  Aken,  Amsterdam,  nothing. 

Secretary    W.  D.  Welch,  Gloversville,  $600. 

Treasurer George  I.  Herrick,  Amsterdam,  none. 
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FINANCIAL  EXniBIT.  AS  OF  SEPTEMBER   30.   1900 

UiSJGEB  ASSETS 

Cash  in  bank   $6,  440  68 

Cash  in  office  34  37 

Uncollected  premiums   (net)    5,067  69 

Total   ledger  assets    $11, 542  74 

NON-LEDGEB  ASSETS 

Accrued  interest  on  cash  in  banks 48  40 


Gross  assets    $11, 591  14 

DEDUCT  ASSETS   NOT  ADMITTED 

Uncollected  premiums   (net)  over  three  months  due 1,  327  77 


Total  admitted  assets   $10,263  37 


Unpaid  losses:  liabilitieb 

Adjusted,  not  due   $22  50 

Resisted 500  00 

$522  60 

Unpaid  bills    3  00 

Money  advanced  by  secretary   174  56 

Reinsurance 116  95 


Total  liabilities $817  01 


Excess  of  assets  over  liabilities $9, 446  36 


MISCELLANEOUS  INFORMATION 
Expenses  of  management  for 
year  ending  De^mber  31, 

1908 33.3  per  cen{.  of  premium  income. 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 2,704. 

Amount $2,264,885.31. 

Classes  of  property  insured.     All  classes. 

Rates ■     One-year  policies  estimated  to  average  75  per 

cent,  of  board  rate.  Three-year  policies  esti- 
mated to  vary  from  66  to  75  per  cent,  of 
board  rate. 

Term  of  policies One  year  (or  less)  and  three  years. 

Amount  of  premium  paid  in 

advance Entire  premium. 

Rate  of  assessment No  extra  assessment  ever  levied. 

Method  of  transacting  busi- 
ness       Member    of    Five    County    Co-operative    Fire 

Underwriters'  Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the  class  of  the  risk.  Such 
classes  include  farm  property,  schoolhouaes, 
churches,  ete.,  residential  property,  mercan- 
tile property,  hotels  and  special  hazards. 
Policyholders  not  required  to  sign  applica- 
tions. Maximum  risk  written,  $2,000. 
Largest  amount  in  business  section  of  any 
city  or  village,  in  Amsterdam.  Asaociation 
does  not  reinsure  any  risks. 
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Management   Secretary   has   general    charge   of   affairs    and 

passes  on  the  applications.  All  policies  are 
issued  from  his  office  in  Gloversyille.  All 
checks  are  signed  by  the  treasurer.    Secretary 

fives   a  bond  for  $2,000   and  treasurer  for 
10,000.    Agents  receive  20  per  cent,  commis- 
sion. 

Other  items Unearned  premiums,  not  charged  as  a  liability, 

approximately  $8,500.  Assets:  Of  the  cash 
in  bank,  $2,000-  draws  interest  at  the  rate  of 
3%  per  cent. 


THE  MUTUAL  FIRE  INSURANCE  ASSOCIATION  OF 
SCHOHARIE,  OTSEGO  AND  ALBANY  COUNTIES 

Home  Office,  Middleburgh,  N.  Y. 


Date  of  filing  papers  with 

secretary  of  sta^te March  29,  1894. 

Counties  in  which  business 

is  transacted Schoharie,    Otsego,    Albany,    Chenango,    Mont- 
gomery. 
Officers,  addresses  and  sala- 
ries per  year: 

President W.  E.  Bassler,  Middlebureh,  $1,400. 

Secretary    George  P.  Wheeler,  Middleburgh,  $700. 

Treasurer J.  L.  Engle,  Middleburgh,  $350. 

FINANCIAL  EXHIBIT,  AS  OF  SEPTEMBER   30.   1900 

Ledoeb  Assets 

Cash  in  bank  $4, 282  06 

Mortgage  loans   23,960  00 

Notes  of  corporations   800  00 

Note,  Citizens'  Fire  Ins.  Co 1, 600  00 

Individual  notes,  unsecured   10, 195  08 

Uncollected  premiums    (net) 5, 357  72 

Total  ledger  assets    $46, 094  86 

NON-LEDOEB  ASSETS 

Interest  accrued  on  cash  in  bank $133  24 

Interest  accrued  on  mortgage  loans 747  18 

880  42 


Gross   assets    $46, 975  28 

DEDUCT  ASSETS  NOT  ADMITTED 

Individual  notes,  unsecured  $10, 195  08 

Uncollected  premiums  (net)  over  three  months  due.     1,  702  73 

11,897  81 


Total  admitted  assets  $36, 077  47 
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IJABIUTIE8 
Unpaid  losses: 

Adjusted,  not  due $600  00 

Salaries  1, 837  00 

Unpaid  bills 18  00 

Total  liabilities  $2,  365  00 

Excess  of  assets  over  liabilities $32, 722  47 


MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 
year  ending  December  31, 
1908 37.6  per  cent,  of  premium  income. 

Insurance  in  force  December 
31,  1908: 

Number  of  policdes 4,120. 

Amount $4,328,436. 

Classes  of  property  insured.     All  classes. 

Rates  ...., One-year  policies  estimated  to  average  76  per 

cent,  of  board  rate.  Tbree-year  policies  esti- 
mated to  vary  from  66  to  75  per  cent,  of 
board  rate. 

Term  of  policies One  year  (or  less)  and  three  years. 

Amount  of  premium  paid  in 
advance Entire  premium. 

Rate  of  assessment No  extra  assessment  ever  levied. 

Method'  of  transacting  busi- 
ness       Member    of    Five    County    Co-operative    Fire 

Underwriters'  Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villains  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the  class  of  the  risk.  Such 
classes  include  farm  property,  schoolhouses, 
churches,  etc.,  residential  property,  mercantile 
property,  hotels  and  special  hazards.  ■  Policy- 
holders not  required  to  sign  applications. 
Maximum  risk  written,  $2,000.  Largest 
amount  in  business  section  of  any  city  or 
village,  $41,000.  Association  does  not  rein- 
sure any  risks. 

Management    President    has   general    charge   of   affairs    and 

passes  on  the  applications.  Treasurer  signs 
checks  and  is  bonded  for  $10,000.  Agents  re- 
ceive 20  per  cent,  commission. 

Other  items Unearned  premiums,  not  charged  as  a  liability, 

approximately  $16,000.  Assets:  Of  cash  in 
bank,  $3,285.11  draws  interest  at  4  per  cent. 
(Mortgage  loans  consist  of  seventeen  loans  on 
property,  located  for  the  most  part  in  Ravena 
and  Middleburgh,  these  loans  bearing  5  and  6 
per  cent,  interest.  The  note  of  the  Citixens' 
Fire  Insurance  Company  was  paid  by  that 
pRfiociation  on  November  12,  1900.  Before 
December  9.  1909.  amount  of  unsecured  notes 
was  reduced  to  $6,067.08. 
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NEW   YORK   CENTRAL   MUTUAL   FIRE   INSURANCE 

COMPANY 

Home  Office,  Edmeetoii,  N.  Y. 


Date  of  filing  papers  with 

secretary  of  state May  4,  1809. 

Oountiea  in  which  business 

is  transacted Otsego,  Chenango,  Madison,  Cortland,  Broome, 

Oayuga,  Onondaga,  Oneida. 
Officers,  addresses  and  sala- 
ries per  year: 

President C.  T.  Coats,  Edmeston,  $100. 

Vice-President Homer  Uiiderwood,  Edmeston,  nothing. 

Secretary   V.  D.  Robinson,  Edmeston,  $1,200. 

Treasurer John  L.  Shaw,  Edmeston,  $100. 

FINANCIAL    EXHIBIT.   AS   OF   OCTOBER   28.   1909 

LEDGER  ASSETS 

Cash  in  bank  $13,  859  43 

Cash  in  office 719  92 

Mortgage  loans   4, 000  00 

Bonds,  book  value 6, 198  33 

Stocks,   book   value    26  00 

Individual    notes    1,600  00 

Uncollected  premiums   (net) 4, 622  25 

Total  ledger  assets    $30, 924  93 

NON-LEDGER  ASSETS 

Interest  accrued  on  cash  in  bank $150  00 

Interest  accrued  on  mortgage  loans 67  06 

Interest  accrued  on  bonds   36  23 

262  29 


Gross    assets    $31, 177  22 

DEDUCT  ASSETS   NOT  ADMITTED 

Individual  notes   $1 ,  500  00 

Uncollected  premiums  (net)  over  three  months  due.     1, 691  43 

3,091  43 


Total   admitted   assets    $28, 085  79 


Unpaid  losses:  liabilities 

Adjusted,  not  due $1 ,  933  00 

Rent,  unpaid  bills    43  00 

Salaries 68  00 


Total   liabilities   $2, 044  00 


Excess  of  assets  over  liabilities $26,  041  79 


MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 

year  ending  December  31, 

1908 29.6  per  cent,  of  premium  income. 

Insurance   in  force  October 
28,  1909: 

Number  of  policies 4,724. 

Amount $4,321,046.89. 
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Classes  of  property  insured.     All  classes. 

Rates One-year  policies  estimated  to  average  75  per 

cent,  of  board  rate.  Three-year  policies  esti- 
mated to  vary  from  66  to  75  per  cent,  of 
board  rate. 

Term  of  policies One  year  (or  less)  and  three  years. 

Amount  of  premium  paid  in 
advance Entire  premium. 

Rate  of  assessment No  extra  assessment  ever  levied. 

Method  of  transacting  busi- 
ness       Member    of    Five    County    Co-operative    Fire 

Underwriters'  Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the  class  of  the  risk.  Sudi 
classes  include  farm  property,  schoolhouses, 
churches,  etc.,  residential  property,  mercantile 
property,  hotels  and  special  hazards.  Policy- 
holders not  required  to  sign  applications. 
Maximum  risk  written,  $2,000.  Largest 
amount  in  business  section  of  any  city  or 
village,  $10,000.  Association  does  not  rein- 
sure any  risks. 

Management   Secretary   has  general    charge    of    affairs   and 

passes  on  the  applications.  Checks  are  signed 
by  the  treasurer  and  countersigned  by  the 
secretary.  Treasurer  is  bonded  for  $2,000. 
Agents  receive  20  per  cent,  commission. 

Other  items Assets:    Bonds  owned  consist  of  railroad  and 

school  district  bonds,  paying  5  per  cent,  in- 
terest. The  notes  for  $1,500  were  paid  after 
the  examination  of  association  and  proceeds 
deposited  in  bank.  Unearned  premiums,  not 
charged  as  a  liability,  approximately  $16,000. 


THE     ONEIDA     CO-OPERATIVE     FIRE     INSURANCE 
ASSOCIATION  OF  ONEIDA  AND  MADISON 

COUNTIES 

Home  Office,  Rome,  N.  Y. 


Date  of  filing  papers  with 

secretary  oif  state February,  1895. 

Counties  in  which  business 

is  tranflacted •     Oneida,  Madison,  Chenango,  Jefferson,  Oswego 

and  St.  Lawrence. 
Officers,  addresses  and  sala- 
ries per  year: 

President F.  E.  Bacon,  Rome,  $200. 

Vice-President J.  T.  Wiggins,  Rome,  nothing. 

Secretary  W.  H.  Lewis,  Rome,  $1,200. 

Treasurer W.  L.  Cramer,  Oneida,  $200. 
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FINANCIAL  EXHIBIT.  AS  OF  SEPTEMBER  30.  1909 

UaXSEB  ASSETS 


Cash   in   bank $2, 368  38 

CaBh  in  office 214  42 

Uncollected  premiums   (net) 1 , 336  42 


Total  ledger  assets  $3. 908  22 

68  17 


NON-U&DOEB  ASSETS 

Accrued  interest  on  cash  in  bank 


Gross  assets 


$3,966  39 


DEDUCT  ASSETS  NOT  ADMITTED 

Uncollected  premiums  (net)  over  three  months  due 


227  68 


Total  admitted  assets   $3, 738  81 


Unpaid  losses:  liabilitibs 

Adjusted,  not  due   $600  00 

Unadjusted  14  00 

Money  advanced  by  secretary  

Salaries 


$614  00 
160  00 
400  00 


Total  liabilities   $1,064  00 


Excess  of  assets  over  liabilities $2,  674  81 


MISCELLANEOUS  INFORMATION 


Expenses  of  management  for 
year  ending  December  31, 
1908 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 

Amount 

Classes  of  property  insured. 

Rates  


Term  of  policies 

Amount  of  premium  paid  in 

advance  

Rate  of  assessment 


Method!  of  transacting  busi< 


p  " 


39.4  per  cent,  of  premium  income. 


1,712. 

$1,383,789. 

All  classes. 

One-year  policies  estimated  to  average  76  per 
cent,  of  board  rate.  Three-year  policies  esti- 
mated to  vary  from  66  to  76  per  cent,  of 
board  rate. 

One  year  (or  less)  and  three  years. 

Entire  premium. 

Only  assesment  ever  levied  was  on  October  1, 
1900,  for  four  annual  premiums,  and  this  as- 
sessment  was  credited  on  the  following  four 
renewals. 

Member  of  Five  County  Co-operative  Fire 
Underwriters'  Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
bfiTiff  based  on  the  class  of  the  risk.  Such 
classes  include  farm  property,  schoolhouses, 
churches,  etc.,  residential  property,  mercantile 
property,  hotels  and  special  hazards.  Policy- 
holders not  required  to  sign  applications. 
Maximum  risk  written,  $2,000.  Largest 
amount  in  business  section  of  any  city  or 
village,  $30,000.     Association  reinsures  risks. 
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Management   Secretary    has   general    charge   of    affairs  and 

passes  upon  the  applications.  He  has  given  a 
bond  for  $1,000.  All  checks  are  signed  by  tke 
treasurer  and  countersigned  by  the  president 
and  secretary.  Treasurer  is  bondctd  for  $2,000. 
Agents  receive  20  per  cent,  commission. 

Other  items Assets:  Of  cash  in  bank,  ^,216121  draws  3^ 

per  cent,  interest.  Unearned  premiums,  not 
charged  as  a  liability,  approzunately  $5,000. 


OTSEGO  MUTUAL  FIRE  INSURANCE  COMPANY 

Home  Office,  Burlington  Flats,  N.  Y. 


Date  of  filinjpr  papers  with 

secretary  of  state March  10,  1897. 

Counties  in  which  business 

is  transacted Otsego,  x^laware,  Oneida,  Madison,   Chenango, 

Sullivan,  Ulster,  Orange. 
Officers,  addresses  and  sala- 
ries per  year: 

President   Edgar  W.  Wright,  Burlington  Flats,  $150. 

Vice-President Emmett  Bolton,  Burington  Flats,  nothing. 

Secretary   Silas  L.  Kelsey,  Burlington  Flats,  $1,500. 

Treasurer Charles  M.  Fish,  Burlington,  notihing. 

FINANCIAL  EXHIBIT.   AS  OP  OCTOBER  21,   1009 

ASSETS 

Cash  in  bank  $12, 923  68 

Mortgage  loans   3, 000  00 

Bonds,   market   value    2,970  00 

Stocks,  market  value  2, 300  00 

Notes,  New  York  Central  and  Hudson  River  Rail- 
road Co.,  3  year,  1010,  5  per  cent,  market  value. .  1, 000  00 

Notes,   unsecured    3, 636  94 

Interest  due  or  accrued 251  63 

Uncollected  premiums   (net)    2, 859  38 

Gross   assets    $28, 941  63 

DEDUCT  ASSETS  ITOT  ADMITTED 

Notes,  unsecured  $3,  636  94 

Uncollected  premiums  (net)  over  three  months  due.        475  47 

4,112  41 

Total  admitted  assets   $24,829  22 


Unpaid  losses: 

Adjusted,  not  due   $2, 248  51 

Unadjusted   (estimated )    1, 400  00 

$3,64S51 

Salaries 1,468  11 

Borrowed  from  Chemical  Mutual  Fire  Insurance  Company 59  74 

Totel  liabilities $5, 174  36 

Excess  of  assets  over  liabilities $19, 654  86 
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MISCELLANBOUS  INFORMATION 

Expenses  of  management  for 
year  ending  December  31, 
1908 29.6  per  cent,  of  premium  income. 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 5,211. 

Amount $6,664,077. 

Classes  of  property  insured.     All  classes. 

Rates  One-year  policies  estimated  to  be  75  per  cent. 

of  board  rate;  three-year  policies,  66  to  75 
per  cent. 

Term  of  policies One  year  (or  less)  and  three  years. 

Amount  of  premium  paid  in 

advance Entire  premium. 

Rate  of  assessment No  extra  assessment  has  ever  been  levied. 

Method'  of  transacting  busi- 
ness        Member    of    Five    County     Co-operative    Fire 

Underwriters'  Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the  *  class  of  the  risk.  Such 
classes  include  farm  property,  schoolhouses, 
churches,  etc.,  residential  property,  mercantile 
property,  hotels  and  special  hazards.  Policy- 
holders not  required  to  sign  applications. 
Maximum  risk  written,  $2,000.  Largest 
amount  in  business  section  of  any  city  or 
village,  $15,000.  Association  does  not  rein- 
sure any  risks. 

Management  Secretary  has  general  charge  of  affairs  of  asso- 
ciation, passes  on  applications  and  signs  all 
checks.  He  is  not  bonded.  The  treasurer 
gives  a  bond  for  $20,000.  Since  examination 
checks  are  signed  by  treasurer  and  counter- 
signed by  secretary. 

Other   items Bookkeeping   system    should  be   more   modem. 

Unearned  premiums,  not  charged  as  a  liability, 
$20,000  (estimated).  Assets:  The  bonds 
owned  consist  of  railroad  bonds  bearing  4  per 
cent,  interest.  Of  the  cash  in  bank,  $7,909.38 
draws  interest  at  the  rate  of  3  and  4  per 
cent.  Unsecured  notes  were  paid  before  De- 
cember 1st. 


PREFERRED  MUTUAL  FIRE  INSURANCE  COMPANY 

Home  Office,  New  Berlin,  N.  Y. 


Date  of  filing  papers  with 

secretary  of  state October  9,  1896. 

Counties  in  which  business 

is  transacted Chenango,  Madison,  Oneida,  Otsego,  Delaware, 

Broome,  dnondaga,  Ulster,  Orange. 
Officers,  addresses  and  sala* 
ries  per  year: 

President  I.  L.  Richter,  New  Berlin,  nothing. 

Secretary   » F.  E.  Holmes,  New  Berlin,  $2,000. 

Tieasurer A.  D.  Sprague,  New  Berlin,  $200. 
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FINANCIAL  EXHIBIT,  AS  OF  AUGUST  25.  1909 

LIOMSEB  ASSETS 

Book  value  of  bonds $49, 015  45 

Cash  in  banks  and  trust  companies 34, 958  02 

Cash  in  office   20  0.1 

Uncollected  premiums  (net)  not  over  three  months 
due 5,406  65 


Total  ledger  assets    $89,400  03 

NON-UEDGBE  ASSETS 

Increase  in  market  value  of  bonds  over  book  value.       $616  05 

Interest  accrued   on  bonds 591  15 

Interest  accrued  on  cash  in  banks 324  24 


1, 531  44 


Total  assets  $90, 931  47 

Unpaid  losses:  liabiuties 

Unadjusted    (no  proofs)    $631  50 

Salaries  and  rent 257  82 


Total  liabilities 


88S3S 


Excess  of  assets  over  liabilities 


$90,042  15 


MISCELLANEOUS  INFORMATION 


Expenses  of  xnana^pement 
from  January  1  to  Au- 
gust 25,  1909 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 

Amount 

Classes  of  property  insured. 

Rates 


Term  of  policies 

Amount  of  premium  paid  in 
advance 

Rate  of  assessment 

Method  of  transacting  busi- 
ness   


Management 


31.9  per  cent,  of  premium  income. 


7,557. 

$7,408,088. 

All  classes. 

One-year  risks  estimated  to  be  75  per  cent  of 

board  rates,  and  on  three-year,  66  to  75  per 

cent. 
One  year  (or  less)  and  three  years. 

Entire  premium. 

>)o  extra  assessment  ever  levied. 

Member  of  Five  County  Co-operative  Fire 
Underwriters'  Association  of  New  York  Stste. 
and  makes  advance  charges  for  pFe-miums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villa^s  and  all  risks 
divided  into  twelve  classes,  the  premiinn  nH 
being  based  on  the  class  of  the  risk.  Sne^ 
classes  include  farm  property,  schoolhonses. 
churches,  etc.,  residential  property,  mereaotito 
.property,  hotels  and  special  hazards.  Folicj- 
holders  not  required  to  sign  applicatioBS. 
Maximum  risk  written,  $2,000.  Lai;g^t 
amount  in  business  section  of  any  citv  or 
viUage,  $32,000.  Association  does  not  reia- 
sure  any  risks. 

Secretary  has  general  charge  of  affairs  a»l 
passes  on  applications.  Treasurer  bonded  is 
the  sum  of  $20,000.  Agents  receive  20  per 
cent,  commission. 
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Other   items Unearned  premiums,  not  charged  as  a  liability, 

$30,599.42.  Assets:  $23,101.34  of  cash  in 
bank  draws  interest  at  from  3  to  4  per  cent. 
Practically  all  the  bonds  owned  are  railroad 
bonds  bearing  interest  at  from  3^^  to  4Vi^ 
per  cent. 


THE    SAKATOGA  AND  WASHINGTON   FIRE   INSUR- 
ANCE COMPANY 

Home  Office,  Mechanicville,  N.  Y. 


Date   of  filing  papers  with 

secretary  of  state July  8,  1898. 

Counties  in  which  business 

is  transacted Saratoga,  Washington,  Rensselaer,  Fulton,  Al- 
bany, Columbia,  Dutchess,  Orange. 
Officers,  addresses  and  sala- 
ries per  year: 

President William  H.  Allen,  Mechanicville,  none. 

Vice-President George  Hudson,  Stillwater,  none. 

Secretary   Frank  P.  Tucker,  Mechanicville,  $600. 

Treasurer H.  O.  Bailey,  Mechanicville,  none. 

FINANCIAL   EXHIBIT,  AS   OF  OCTOBER   31.   1900 

ASSST8 

Cash  in  bank $631  64 

Uncollected  premiums   (net) 3, 151  39 


Gross   assets    $3,  782  93 

DEDUCT  ASSETS   NOT  ADMITTED 

Uncollected  premiums  (net)  over  three  months  due. 695  26 


Total  admitted  assets   $3, 187  67 

UABIUTIES 

Unpaid  losses: 

Unadjusted $600  00 

Borrowed   money    2, 500  00 

Interest 50  00 

Unpaid  bills    • 11  48 

Total   liabilities $3, 161  48 


Excess  of  assets  over  liabilities $26  19 


MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 

year  ending  December  31, 

1908 38.5  per  cent,  of  premium  income. 

Insurance  in  force  December 
31,  1908: 

Number  of  polioieB 3,889. 

Amount $2,174,641.20. 

Classes  of  property  insured.     All  classes. 

38 
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Rates One-year  policies  estimated  to  average  76  per 

cent,  of  board  rate.  Three-year  poUcies  esti- 
mated to  vary  from  66  to  75  per  cent,  of 
board  rate. 

Term  of  policies One  year  (or  less)  and  three  years. 

Amount  of  premium  paid  in 
advance Entire  premium. 

Rate  of  assessment No  extra  assessment  ever  levied. 

Method  of  transacting  busi- 
ness       Member    of    Five    County    Ck>-operative    Fire 

Underwriters'  Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the  class  of  the  risk.  Such 
classes  include  farm  property,  schoolhouses, 
churches,  etc.,  residential  property,  mercantile 
^  property,  hotels  and  special  hazards.    Policy- 

nolders  not  required  to  sign  applications. 
Maximum  risk  written,  $2,000.  Largest 
amount  in  business  section  of  any  city  or 
village,  $15,000.  Association  does  not  rein- 
sure any  risks. 

Management    Secretary    has   general   charge   of   affairs    and 

passes  on  applications.  All  checks  are  signed 
by  the  treasurer  and  countersigned  by  secre- 
tary after  an  order  has  been  issued  by  execu- 
tive committee.  None  of  the  officers  has  given 
a  bond.  Agents  receive  20  per  cent,  commis- 
sion. 

Other  items Unearned  premiums,  not  charged  as  a  liability, 

approximately  $8,000.  Liabilities:  Borrowed 
money  consists  of  notes  given  by  association 
to  the  National  Bank  of  Schuylerville,  and 
bear  6  per  cent,  interest.  On  January  1, 
1906,  a  deficiency  existed  of  about  $22,000, 
at  which  time  the  management  was  changed. 


SCHOHARIE    AND    OTSEGO    MUTUAL    FIRE    INSUR- 
ANCE COMPANY 

Home  Office,  Cobleskill,  N.  Y. 


Date   of   filing  papers  with 

secretary  of  state October  25,   1895. 

Counties  in  which  business 
is  transacted Otsego,   Schoharie,   Broome,   Montgomery,   Che- 
nango, Saratoga,  Washington. 
Officers,  addresses  and  sala- 
ries per  year: 

President Judson  Burhans,  Cobleskill,  $100. 

Secretary   W.  D.  Colclough,  Cobleskill    (less  clerk  hire), 

$1,800. 
Treasurer John  R.  Becker,  Cobleskill,  $100. 
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FINANCIAL  EXHIBIT,  AS  OF  OCTOBER  24,  1909 

LED.EB  ASSfMS 

Caah  in  bank  $19,  666  65 

Cash  in  office 4  80 

Uncollected  premiums  (net) 5, 157  79 


Total  ledger  assets  $24, 729  24 


NON-LEDGER  ASSETS 

Interest  accrued  on  cash  in  bank 


366  66 


Gross  assets  $26, 095  90 


DEDUCT  ASSETS  NOT  ADMITTED 

Uncollected  premiums  (net)  over  three  months  due 


2,382  30 


Total  admitted  assets $22, 713  60 


Unpaid  losses:  liabujties 

Unadjusted,  estimated  $1, 600  00 

Money  advanced  by  secretary 16  79 

Salaries 211  04 


Total   liabilities    $1, 827  83 


Excess  of  assets  over  liabilities $20, 885  77 


MISCELLANEOUS  INFORMATION 


Expenses  of  management  for 
year  ending  December  31, 
1908 

Insurance  in  force: 

Number  of  policies 

Amount 

Classes  of  property  insured. 

Rates 


Term  of  policies 

Amount  of  premium  paid  in 
advance  

Rate  of  assessment 

Method'  of  transacting  busi- 
ness   


Management 


31.3  per  cent,  of  premium  income. 

3,711. 

$3,384,459.35. 

AH  classes. 

One-year  policies  estimated  to  average  75  per 
cent,  of  board  rates.  Three-year  policies  be- 
tween 66  and  75  per  cent. 

One  year   (or  less)   and  three  years. 

Entire  premium. 

No  extra  assessment  ever  levied. 

Member  of  Five  County  Co-operative  Fire 
Underwriters'  Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the  class  of  the  risk.  Such 
classes  include  farm  property,  schoolhouses, 
churches,  etc.,  residential  property,  mercantile 
property,  hotels  and  special  hazards.  Policy- 
holders not  required  to  sign  applications. 
Maximum  risk  written,  $2,000.  Largest 
amount  in  business  section  of  any  city  or 
village,  $35,000.  Association  does  not  rein- 
sure any  risks. 

Secretary  has  f^eneral  charge  of  affairs  and 
passes  on  applications.  Checks  are  signed  by 
president  and  secretary.  None  of  the  oflficers 
bonded.  Agents  receive  20  per  cent,  com- 
mission. 
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Other  itcmB Unearned  premiums,  not  charged  as  a  liability, 

$13,475.20.  Assets:  All  the  cash  in  bank  is 
deposited  in  the  Farmers  and  Merchants' 
Bank  of  Cobleskill;  $11,000  draws  interest 
at  the  rate  of  4  per  cent. 


THE    SECURITY   MUTUAL   FIEE    INSURAKCE    COM- 
PANY OF  DELAWARE  COUNTY 

Home  Office,  Delhi,  N.  Y. 


Date  of  filing  papers  with 

secretary  of  state December  15,  1897. 

Counties  in  which  business 

is  trsuisacted Delaware,  Chenango,  Madison,  Oneida,  Broome, 

Sullivan,  Orange,  Westchester. 
Officers,  addresses  and  sala- 
ries per  yeart 

President   James  R.  Honeywell,  Delhi,  $150. 

Vice-President Willis  H.  Cavan,  Delhi,  nothing. 

Secretary   Oscar  S.  Nichols,  Delhi,  $1,200. 

Treasurer Robert  P.  Mcintosh,  Delhi,  $160. 

FINANCIAL   EXHIBIT.  AS   OP  OCTOBBR   31.    1909 

IJSDOER  ASSETS 

Cash  in  bank    $8, 484  71 

Cash  in  office 1,610  46 

Bonds,  book  value   2, 600  00 

Mortgage  loans   12, 750  00 

Uncollected  premiums  (net)    3, 312  22 

Total  ledger  assets  $26, 667  39 

NON-LEDGEB  ASSETS 

Interest  accrued  on  cash  in  bank $270  00 

Interest  due  or  accrued  on  mortgage  loans 504  68 

Interest  accrued  on  bonds 60  32 

834  90 


Gross    assets    $27, 492  29 

DEDUCT  ASSETS  NOT  ADMITTED 

Uncollected  premiums  (net)  over  three  months  due 438  11 

Total  admitted  assets   $27,054  18 


Unpaid  losses:  inabilities 

Adjusted,  not  due   $547  60 

Unadjusted   (estimated)    600  00 

$1, 147  50 

Salaries 750  00 

Unpaid  bills 50  00 

Total  liabilities $1,947  50 


Excess  of  assets  over  liabilities $25, 106  63 
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MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 
year  ending  December  31, 
1908 26.8  per  cent,  of  premium  income. 

Insurance  in  force  December 
31,  1908: 

Nun^er  of  policies 3,928. 

Amount $3,844,489.88. 

Classes  of  property  insured.     All  classes. 

Rates One-year  policies  estimated  to  average  76  per 

cent,  of  board.  Three-year  estimated  to  aver- 
age 6d  to  70  per  cent. 

Term  of  policies One  year  (or  less)   and  three  years. 

Amount  of  premium  paid  ih 

advance Entire  premium. 

Rate  of  assessment No  extra  assessment  has  ever  been  levied. 

Method  of  transacting  busi- 
ness       Member    of    Five    County    Co-operative    Fire 

Underwriters*  Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  pronortional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the  class  of  the  risk.  Such 
classes  include  farm  property,  schoolhouses, 
churches,  etc.,  residential  property,  mercantile 
property,  hotels  and  special  hazards.  Policy- 
holders not  required  to  sign  applications. 
(Maximum  risk  written,  $2,000.  Association 
does  not  reinsure  any  risks. 

Management   Secretary   has    general   charge    of   affairs    and 

passes  on  applications.  He  has  given  a  bond 
in  the  sum  of  $5,000.  Checks  are  signed  by 
president  and  treasurer.  Treasurer  bonded 
for  $5,000.  Agents  receive  20  per  cent,  com- 
mission. 

Other  items Unearned  premiums,  not  charged  as  a  liability, 

$13,849.90.  Assets:  Provided  $8,000  is  de- 
posited, cash  in  bank  draws  3  per  cent,  inter- 
est. Bonds  owned  consist  of  bonds  of  school 
district  No.  2,  town  of  Andes,  and  bear  inter- 
est at  rate  of  4  per  cent. 


UNION   MUTUAL   FIRE    INSURANCE    COMPANY   OF 

SCHOHARIE  COUNTY 

Home  Office,  Middleburgh,  N.  Y. 


Date  of  filing  papers  with 

secretary  of  state May  5,  1905. 

County  in  which  business  is 

transacted    Schoharie. 

Officers,  addresses  and  sala* 
riee  per  year: 

President   D.  D.  Frisbie,  Middlebursrh,  $50. 

Secretary   J.  Edward  Youner,  Middleburgh,  $50. 

Treasurer Olin  A.  Snyder,  Middleburgh,  $50. 
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FINANCIAL  EXHIBIT.  AS  OF  NOVEMBER  12,  1909 

ASSETS 

Cash  in  bank $295  60 

Cash  in  office    77  01 

Uncollected  premiums   (net) 185  40 

Gross   assets    $557  91 

DEDUCT  ASSETS   NOT  ADMITTED 

Uncollected  premiums  (net)  over  three  months  due 85  32 

Total  admitted  assets   $472  59 

LIABIUTIES 

Salaries $75  00 

Total  liabilities   $75  00 

Excess  of  assets  over  liabilities $397  59 


MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 
year  ending  De^mber  31, 
1908 20.8  per  cent,  of  premium  income. 

Insurance  in  force  December 
31,  1908: 

Niunber  of  policies 330. 

Amount $211,857. 

Classes  of  property  insured.      All  classes. 

Rates One-year  policies  estimated   to  average  75  per 

cent,  of  board  rate.  Three-year  policies  esti- 
mated to  vary  from  66  to  75  per  cent,  of 
board  rate. 

Term  of  policies One  year   (or  less)   and  three  years. 

Amount  of  premium  paid  in 
advance Entire  premium. 

Rate  of  assessment No  extra  assessment  ever  levied. 

Method  of  transacting  busi- 
ness         Makes   advance   charges   for   premiums  on  the 

proportional  premium  plan.  Risks  are  writ- 
ten in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the  class  of  the  risk.  Such 
classes  include  farm  property,  achoolhonses, 
churches,  etc.,  residential  property,  mercantile 
property,  hotels  and  special  hazards.  Pdliey- 
holders  not  required  to  sign  applications. 
Maximum  risk  written,  $1,000.  Largest 
amount  in  business  section  of  any  city  or 
village,  $5,000.  Association  does  not  reinsure 
any  risks. 

Management    George  D.  Frisbie  is  managing  clerk  and  passes 

on  the  applications.  He  receives  as  salary 
$300  per  year.  All  cheeks  are  signed  by  the 
treasurer  and  are  issued  on  an  order  simied 
by  the  president,  secretary  and  one  member 
of  the  executive  committee.  None  of  the 
officers  has  given  a  bond.  Agents  reeeive  SO 
per  cent,  commission. 

Other  items Unearned  premiums,  not  charged  as  a  liability. 

approximately  $750. 
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UTICA    FIRE    INSURANCE    COMPANY    OF    ONEIDA 

COUNTY,  N.  Y. 

Home  Office,  Utica,  N.  Y. 


Date    of  filing  papers  with 

secretary  of  state December  2,  1003. 

Counties  in  which  business 

•is  transacted Oneida,  Chenango,  Otsego,  Madison,  Herkimer. 

Officers,  addresses  and  sala* 
ries  per  year: 

Acting-President George  I.  Griffin,  Utica,  none. 

Secretary   H.  A.  Ackroyd,  Utica,  $400. 

Treasurer Frederick  W.  Owen,  Utica,  none. 

General  Manager F.  E.  Holmes,  New  Berlin,  $400. 

FINANCIAL  EXHIBIT.   AS  OF  SEPTEMBER  16.   1909 

LEDGEB  ASSETS 

Cash  in  bank  $6, 162  29 

Cash  in  office    298  06  • 

Uncollected  premiums  (net)  not  over  three  months 

due 1, 420  68 


Total  ledger  assets  $6, 871  03 

NON-LEDGEB  ASSETTS 

Accrued  interest  on  cash  in  bank 61  96 


Total  assets  $6,932  99 


UABILITIES 

Unpaid  bills,  rent,  etc $12  65 

Salaries 300  00 


Total  liabilities 312  65 


Excess  of  assets  over  liabilities $6, 620  44 


MISCELLANEOUS  INFORMATION 

Expenses  of  management, 
January  1,  1909,  to  Sep- 
tember 16,  1909 33.3  per  cent,  of  premium  income. 

Insurance  in  force: 

Number  of  policies 1,557. 

Amount $1,132,116. 

Classes  of  property  insured.     All  classes. 

Rates One-year  policies  estimated  to  average  75  per 

cent,  of  board  rate.  Three-year  policies  esti- 
mated to  vary  from  68  to  76  per  cent,  of 
board  rate. 

Term  of  policies One  year   (or  less)    and  three  years. 

Amount  of  premium  paid  in 
advance Entire  premium. 

Rate  of  assessment No  extra  assessment  has  ever  been  levied. 
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Method  of  transacting  busi- 
ness       Member    of    Five    County    Co-operative    Fire 

Underwriters'  Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the  class  of  the  risk.  Such 
classes  include  farm  property,  schoolhouses, 
churches,  etc.,  residential  property,  mercantile 
property,  hotels  and  special  hazards.  Policy- 
holders not  required  to  sign  applications. 
Maximum  risk  written,  $1,000.  Association 
reinsures  a  few  risks. 

Management   The  general  manager  passes  on  the  applications 

and  the  policies  are  issued  from  his  office, 
and  in  general  he  has  charge  of  affairs  of 
association.  Secretary  and  treasurer  are 
bonded  for  $500  each.  Agents  receive  20  per 
cent,  commission. 

Other  Items Unearned  premiums,  not  charged  as  a  liability, 

$5,643.71.  Assets: Of  the  cash  in  bank,  $2,500 
draws  interest  at  the  rate  of  3Vi  per  cent. 


THE  VILLAGE  FIRE  INSURANCE  ASSOCIATION  OF 
GREENVILLE,   DURHAM,   WESTERLO   AND 

RENSSELAERVILLE 

Home  Office,  Greenville,  N.  Y. 


Date  of  organization May  14,  1856. 

Date  of  filing  papers  with 

secretary  of  state 1890. 

Counties  in  which  business 

IS  transacted Greene,  Albany,  Schoharie,  Columbia,  Delaware, 

Dutchess,  Ulster,  Orange. 
Officers,  addresses  and  sala- 
ries per  year: 

President   W.  A.  Wasson,  Greenville,  $200. 

Secretary  and  Treasurer.     O.  C.  Stevens,  Greenville,  $1,200. 

FINANCIAL  EXHIBIT,  AS   OP  OCTOBER   81.   1900 

LEDGER   ASSETS 

Cash  in  bank  $22, 917  73 

Cash  in  office   23  24 

Bonds,  book  value  7, 329  37 

Uncollected  premiums   (net) 5, 988  70 

Total  ledger  assets  $36. 259  04 

NON-LEDOEB  ASSETS 

Increase  in  market  value  of  bonds  over  book  value.   $120  63 

Interest  accrued  on  cash  in  bank 390  83 

Interest  accrued  on  bonds.  .• 185  83 

697  20 


Gross  assets   ^«»«<^«  " 
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DEDUCT  ASSETS  NOT  ADMITTED 

Uncollected  premiums  (net)  over  three  months  due 2, 115  69 

ToUl  admitted  assets $34,  840  04 

LIABILITIES 

Unpaid  losses: 

Adjusted,  not  due $1,  000  00 

Unadjusted  (estimated)    25  00 

$1,025  00 

Salaries   66  66 

Kent  12  60 

ToUl  liabilities $1, 104  16 

Excess  of  assets  over  liabilities $33,  736  48 


MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 
year  ending  December  31, 
1008 33.7  per  cent,  of  premium  income. 

Insurance  in  foroe  December 
31,  1008: 

Number  of  policies 3,884. 

Amount  October  1,  1900.      $4,166,339.16. 

Classes  of  property  insured.     All  classes. 

Rates One-year  policies  estimated  to  average  75  per 

cent,  of  board  rate.  Three-year  policies  esti- 
mated to  vary  from  66  to  75  per  cent,  of 
board  rate. 

Term  of  policies One  year  (or  less)  and  three  years. 

Amount  of  premium  paid  in 
advance Entire  premium. 

Rate  of  assessment No  extra  assessment  ever  levied. 

Method  of  transacting  busi- 
ness       Member    of    Five    County    Co-operative    Fire 

Underwriters'  Association  of  New  York  State, 
and  makes  advance  charges  for  premiums  on 
the  proportional  premium  plan.  Risks  are 
written  in  cities  and  villages  and  all  risks 
divided  into  twelve  classes,  the  premium  rate 
being  based  on  the  class  of  the  risk.  Such 
classes  include  farm  property,  schoolhouses, 
churches,  etc.,  residential  property,  mercantile 
property,  hotels  and  special  hazards.  Policy- 
holders not  required  to  sign  applications. 
Maximum  risk  written,  $2,000.  Largest 
amount  in  business  section  of  any  city  or 
village,  $25,000.  Association  reinsures  risks 
with  other  associations  in  Greenville. 

Management    Secretary-treasurer   has   general   charge   of   af- 

fair9,  passes  on  the  applications  and  signs  all 
the  checks.  He  has  given  a  bond  for  $10,000. 
The  agents  receive  20  per  cent,  commission. 

Other  items Unearned  premiums,  not  charged  as  a  liability, 

approximately  $15,000.  Assets:  Of  the  cash 
in  bank,  $19,000  draws  interest  at  the  rate 
of  3*4  and  4  per  cent.  The  bonds  owned  by 
association  consist  of  $5,000,  N.  Y.  City, 
1957,  41/2;  $1,000,  Town  of  Greenville,  School 
Bonds,  4  per  cent.,  and  $1,000,  Town  of  Cats- 
kill,  Bridge  Bonds,  1910,  4  per  cent. 
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WYOMING  VALLEY  FIRE  INSURANCE  COMPANY 

Home  Office,  Warsaw,  N.  Y. 


Date  of  filing  papers  with 

secretary  of  state February  22,  1892. 

Counties  m  which  business 

'is  transacted Wyoming,  Livingston,  Erie,  Genesee,  Allegaor. 

Officers,  addresses  and  sala- 
ries per  year : 

President   A.  N.  Peckham,  Pike,  $100. 

Vice-President E.  W.  Cooper,  Perry,  nothing. 

Secretary  W.  W.  Smallwood,  Warsaw,  $1,200. 

Treasurer J.  E.  Brainerd,  Gainesville,  $100. 

FINANCIAL  EXHIBIT.   AS  OF  AUGUST  31.   1909 

AB8ST8 

Cash  in  bank $11,  837  97 

Uncollected  premiums    (net) 8, 230  60 


Gross  assets  $20, 068  57 

DEDtrcrr  assets  not  admitted 
Uncollected  premiums  over  three  months  due 1,18325 


Total  admitted  assets $18, 885  32 

LIABILITIES 

Unpaid  losses: 

Adjusted,  not  due $8, 257  54 

Unadjusted   (estimated)    500  00 

$8. 757  54 

Borrowed  money   (due  secretary) 113  11 

Total  liabilities  $8. 870  68 


Excess  of  assets  over  liabilities $10, 014  67 


MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 

year  ending  December  31, 

1908 29.9  per  cent,  of  premium  income. 

Insurance    in   force   August 
31,  1909: 

Number  of  policies 3,164. 

Amount $6,031,290.25. 

Classes  of  property  insured.  All  classes. 

Rates Estimated  to   be  from   80   to   90  per  cent  of 

board  rates. 

Term  of  policies One  and  three  years. 

Amount  of  premium  paid  in 

advance Entire  premium. 

Rate  of  assessment No  assessment  since  reorganization  on  June  30. 

1907. 
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Method  of  transacting  busi- 
ness        From  the  date  of  organization  until  June  30, 

1907,  the  advance  charge  was  $2  per  $1,000 
for  three  years,  and  an  assessment  levied  each 
year.  As  of  June  30,  1907,  all  policies  were 
cancelled  and  return  premium,  if  desired,  ap- 
plied on  premium  on  advance  premium  plan, 
and  since  this  time  all  policies  have  been 
issued  on  that  plan.  Maximum  risk  on  farm 
property,  $5,000,  and  on  Mercantile  risks, 
$3,000.  Largest  amount  carried  in  business 
section  of  any  village  or  city,  $15,000.  Prac- 
tically all  applications  signed  by  policy- 
holder. Association  has  no  reinsured  policies 
in  force. 

Management    Secretary   has    general   charge    of    affairs   and 

passes  on  applications.    Agents  receive  20  per 
cent,  commission.    All  checks  signed  by  presi- 
*        dent  and  treasurer. 

Other  items Assets :    The  cash  in  bank  draws  3  per  cent. 

interest. 
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ADVANCE  PEEMITTH  ASSOCIATIONS 

Class  B 

The  Following  Five  Reports  of  Advance  Premium  Associa- 
tions, AND  Miscellaneous  Information  Relative 
Thereto,  Include  Those  Associations  in  Which  a  Per- 
centage OF  THE  Estimated  Cost  is  Paid  in  Advance  and 
AN  Assessment  or  Additional  Payment  Made  Each 
Year  

BARON  STEUBEN  CO-OPERATIVE  FIRE  INSURANCE 

COMPANY 

Home  Office,  Ithaca,  N.  Y. 


Date  of  filing   papers  with 

secretaiy  of  state February  8,  1900. 

Counties  m  which  business 

is  transacted Steuben,  Ontario,  Tompkins,  Seneca,  Chonung, 

Broome,  Allegajiy,  Ck)rtland,  Cattaraugus. 
Officers,  addresses  and  sala* 
ries  per  year : 

President  G'.  M.  Boynton,  Ithaca,  N.  Y.,  $300. 

Vice-President Orson  E.  Wolcott,  Coming,  nothing. 

Secretary  and  Treasurer.     C.  £.  Chapman,  Ithaca,  25  .per  cent,  of  entrance 

fees  not  to  exceed  $2,900,  less  clerk  hire. 

FINANCIAL  EXHIBIT.  AS  OF   SEPTEMBER  24.  1909 

ASSETS 

Cash  in  bank $6,343  83 

Cash  in  office 733  05 

Uncollected  premiums    (net) 5, 452  82 

Uncollected  assessments   (estimated) 11, 648  40 


Gross  assets $24, 178  10 

■ 

DEDUCT  ASSETS  NOT  ADMITTED 

Uncollected  premiums  over  three  months  due 996  30 

Total  admitted  assets $23,081  80 

LIABIUTIES 

Unpaid  losses: 

Adjusted,  not  due $6, 253  50 

Unadjusted  101  96 

Total  unpaid  losses $6, 355  46 

Borrowed  money  1, 300  00 

Interest  42  69 

Total  liabilities $7,698  05 


Excess  of  assets  over  liabilities $15, 383  75 
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MISCBLLANBOUS  INFORMATION 

Expenses  of  management  for 
year  ending  De^mber  31, 
1008 30.7  per  cent,  of  premium  receipts. 

Insurance  in  force  December 
31,  1008: 

Number  of  policies 7,702. 

Amount $0,310,010. 

Classes  of  property  insured.     All  classes. 

Rates Estimated  to  be  80  per  cent,  of  board  rate. 

Term  of  policies One  and  three  years. 

Amount  of  premium  paid  in{^   ' ! 

adyanoe On  one-year  policies,  all.    On  three-year,  30  per 

cent,  and  one-third  of  remaining  70  per  cent. 

Rate  of  assessment Since  organization,  with  exception  of  1008,  25 

per  ce^t.  above  normal  on  three-year  policies. 

Method  of  transacting  busi- 
ness      30  per  cent,  of  estimated  cost  is  called  an  en* 

trance  fee  for  expenses,  remaining  70  per 
cent,  a  guarantee  fee  to  pay  losses.  One- 
year  ^  policies  are  not  assessed.  Three-year 
policies  at  end  of  first  and  second  years  are 
assessed  for  one-third  of  guarantee  fee,  if  such 
assessment  is  normal,  but  it  can  be  increased 
or  decreased  in  accordance  with  experience. 
Maximum  risk,  $2,000.  About  one-fourth  of 
all  business  is  reinsured  from  Tompkins 
County  Co-operative  Fire  Ins.  Co.,  and  writes 
direct  only  in  Steuben  county. 

Management    Secretary  has  general  charge  of  affairs  and  does 

practically  all  adjusting.  Secretary-treasurer 
bonded  for  $8,000.  Agents  receive  as  com- 
mission 50  per  cent,  of  entrance  fee  and  2  per 
cent,  of  assessments  collected  by  them. 

Other  items Unearned    premiums,     approximately    $30,000. 

Assets:  $5,404.83  of  cash  in  bank  draws  Sy^ 
per  cent,  interest.  Liabilities:  Borrowed 
money  was  repaid  before  November  0,  1000. 


THE  CO-OPERATIVE  FIRE  INSURANCE  COMPANY  OF 
WYOMING  AND  GENESEE  COUNTIES 

Home  Office,  Darien,  N.  Y. 


Date  of   filing  papers  with 

secretary  of  state February  22,  1802. 

Counties  in  which  business 

is  transacted Wyoming,  Genesee,  Erie,  Niagara,  Orleans. 

Officers,  addresses  and  sala- 
ries: , 

President   Roswell  C.  Curtis,  Alexander,  none. 

Vice-President H.  K.  Smith,  Linden,  none. 

Secretary    F.  M.  Rogers,  Darien,  60^  for  each  policy  issued. 

Treasurer Frank  Stedman,  Attica,  none. 
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FINANCIAL  EXHIBIT,  AS  OF  OCTOBER  1,  1909 

ASSETS 

Cash  in  bank $168  08 

Cash  in  office 254  35 

Unpaid  assessments   4, 900  00 

Uncollected  premiums   ( net) 548  57 

Gross  assets $5, 871  00 

DEDUCT  ASSETS   NOT  ADMITTED 

Uncollected  premiums  over  three  months  due 147  56 

Total  admitted  assets $5,723  44 

LIABILITIES 

Unpaid  losses: 

Adjusted   and   due $420  00 

Adjusted,  not  due 1, 370  00 

$1,  790  00 

Salary    236  40 

Borrowed  money 2, 550  00 

Interest   30  70 

Total  liabilities  $4,607  10 

Excess  of  assets  oyer  liabilities $1, 116  34 


MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 
year  ending  December  31, 
1908 22.7  per  cent,  of  premium  income. 

Insurance  in  force  December 
31,  1008: 

Number  of  policies.'. 1,063. 

Amount $1,606,000. 

Classes  of  property  insured .     Dwellings,  farm  property,  churches  and  sdiool- 

houses. 

Rates Property  classified:    45^  to  $1.25  per  $100  for 

three  years. 

Term  of  policies One  or  three  years. 

Rate  of  assessment On  each  $100  of  insurance  on  assessment  plan: 

1905,  25^;  1906,  18^;  1907,  25<;  1908,  20^; 
1909,  331/3^ 

Method  of  transacting  busi- 
ness         From  date  of  organization  until  March  1,  1909, 

an  advance  charge  made  of  25^  for  each  $100 
of  insurance  and  an  assessment  levied  each 
year.  Since  March  1,  1909,  policyholder  has 
had  option  of  paying  entire  premium  in  ad- 
yance,  30  per  cent,  being  called  an  entrance 
fee  and  70  per  cent,  guarantee  fee;  or  he 
could  pay  in  advance  only  the  entrance  fee 
and  be  assessed  each  year.  Policyholder  not 
required  to  sign  application.  Maximum  risk. 
$1,500.  Only  a  few  policies  issued  on  mer- 
cantile risks.    Reinsured  two  policies. 

Management    Secretary  and  treasurer  bonded  for  $5,000  eaeb. 

Agents  receive  as  commission  15  per  eent. 
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THE  LANCASTEK  MUTUAL  FIRE  INSURANCE  COM- 
•  PANY  OF  ERIE  COUNTY,  NEW  YORK 

Home  Office,  Lancaster,  N.  Y. 


Date  of  organization January  16,  1889. 

Date  of  filing  papers  with 

secretary  of  state March  13,  1895. 

County  in  which  business  is 

transacted Erie. 

Officers,  addresses  and  sala- 
ries per  year: 

President Joseph  Adolf,  Lancaster,  N.  Y.,  none. 

Vice-President Philip  Guetlich,  Lancaster,  N.  Y.,  none. 

Secretary   Peter  P.  Adolf,  Lancaster,  N.  Y.,  $75. 

Treasurer John  Grau,  Lancaster,  N.  Y.,  $15. 

FINANCIAL  EXHIBIT  AS  OP  NOVEMBER  30,   lft09. 

LEDOEB    ASSETS 

Cash  in  bank   - $17, 163  72 

Uncollected  premiums   84  43 


Total  ledger  assets $17, 248  15 

NON-LEDGEB  ASSETS 

Accrued  interest  on  cash  in  bank 250  62 


Gross  assets $17,498  77 

DEDUCT  ASSETS  NOT  ADMITTED 

Cash  in  German  Bank  of  Buffalo 1,  272  28 


TotaUadmitted  assets  $16, 226  49 


LIABILITIES 

Salaries  . $123  75 

Commission 88  00 

Rent 5  00 


Total  liabilities  $216  75 


Excess  of  assets  over  liabilities $16. 009  74 

MISCELLANEOUS  INFORMATION 
Insurance  in  force: 

Number  of  policies 304. 

Amount $256,935. 

Classes  of  property  insured.      Farm   property,   detached   dwefllings   and   mer- 
cantile property. 

Term  of  policies Five   years. 

Amount  of  premium  paid  in 

advance One-fourth  of  premium  as  fixed  by  committee 

of  board  of  directors. 
Rate  of  assessment No  assessments  levied. 


I 
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Method  of  transacting  busi- 
ness        Property  insured  is  classified  and  rate  thereon 

fixed  by  a  committee  of  the  boarcL  of  direct- 
ors, rolicyholder  ffives  note  for  full  pre- 
mium and  pays  one-fourth  of  note  in  advance 
and  20  per  cent,  of  his  note  each  year  there- 
after. Policyholder  is  required  to  sign  origi- 
nal application,  but  not  renewals.  Maximum 
]        risk,  $2,000. 

Management Secretary  is  bonded  for  $500  and  treasurer  for 

double  the  amount  of  money  on  hand.  Direct- 
ors receive  60^  for  all  new  policies  secured 
by  them. 


MONEOE  COUNTY  CO-OPEEATIVE  FIRE  INSURANCE 

COMPANY 

Home  Office,  Rochester,  N.  Y. 


Date  of  filing  papers  with 

secretarv  of  state October  3,  1896. 

Counties  in  which  business 

is  transacted Monroe,    Genesee,    Wayne,    Onondaga,    Cayuga, 

Ontario,  Steuben,  Erie,   Livingston   and   Or- 
leans. 
Officers,  addresses  and  sala- 
ries per  year: 

President  A.  W.  Mudge,  Kochester,  nothing. 

Vice-President I.  B.  Elbridge,  Fairport,  nothing. 

Secretary  and  Treasurer.     E.  E.  Bohacheck,  Kochester,  $1,200. 

FINANCIAL  EXHIBIT.  AS  OF  AUGUST  31.   1900    . 
•      LEDGES  ASSETS 

Cash  in  bank $20,  201  33 

Cash  in  office 270  86 

Uncollected  premiums    (net) 5, 471  45 

Assessment  levied  July  13,  1909  (net) 4, 472  43 


Total  ledger  assets $30,  416  07 


I  NON-LEDOEB  ASSETS 

I  Accrued  interest  on  cash  in  banks 192  33 


Gross  assets $30,  608  40 

DEDUCT  ASSETS  NOT  ADMITTED 

Uncollected  premiums  over  three  months  due 417  20 


Total  admitted  assets $30. 191  20 
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LIABILITIES 

Unpaid  losBes: 

Adjusted  and  not  due $1, 480  25 

Unadjusted  (no  proof) 278  00 

Total  tinpaid  losses $1, 758  25 

Unpaid  bills 10  00 


Total  liabilities  f  1, 777  25 

Excess  of  assets  over  liabilities $28, 413  95 


MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 
year  ending  December  31, 
1908 34  per  cent,  of  premium  income. 

Insurance  in  force  December  a 
31,  1908:  ; 

Number  of  policies 6,842. 

Amount $10,165,021. 

Classes  of  property  insured.     All  classes. 

Rates One-year  policies  estimated  to  average  75  per 

cent,  of  board  rate.  Three-year  policies  esti- 
mated to  vary  from  66  to  75  per  cent,  of 
board  rate. 

Term  of  policies One  year   (or  less)  and  three  years. 

Amount  of  premium  paid  in 
advance On  one-year   policies,  entire  premium.     Three- 
year  policies,  30  per  cent,  and  one-third  of 
remaining  70  per  cent. 

Rate  of  assessment In  1908  and  1909  less  than  normal  assessment 

.  on  three-year  policies. 

Method  of  transacting  busi-J 

ness   On  one-year  policies  entire  premium  is  paid  in 

advance,  30  per  cent,  being  called  an  entrance 
fee  and  70  per  cent,  a  guarantee  fee.  On 
three-year  policies,  as  a  general  rule,  30  per 
cent,  or  the  entrance  fee  is  paid  in  advance, 
together  with  one-third  of  the  remaining  70 
per  cent.  These  policies  are  assessed  at  the 
end  of  the  first  and  second  year  for,  nor- 
mally, one-third,  each  time,  of  the  guarantee 
fee  of  70  per  cent.  The  entrance  fee  is  con- 
sidered to  pay  expenses  and  the  guarantee 
fee,  losses.  The  one-year  policies  have  never 
been  assessed,  nor  have  the  few  three-vear 
policies  on  which  entire  premium  was  paid 
in  advance.  The  policyholders  are  not  re- 
quired to  sign  the  applications.  Maximum 
risk,  $3,000. 

Management    Secrotary- treasurer  has  general  charge  of  affairs 

and  passes  on  applications.  Secretary- treas- 
urer, who  sifims  cheeks,  gives  bond^  for  %^,500. 
Aprents  receive  20  per  cent.  commissAOTv. 

Other  items Assets:  Cash  in  banl^  d^*"^®  *  ^^^  cent,  iw^xe^t. 

Unearned    nremi^i-^a    tiot   c\v«LT?^d    ^^  ^  ^^«^- 
bility,  $22,619.87/^ 
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TOMPKINS    COUNTY    CO-OPERATIVE    FIRE    INSUR- 
ANCE COMPANY 

Home  Office,  Itbaca,  N.  Y. 


Date  of   filing  papers  with 

secretary  of  stloite March  21,  1887. 

Counties  in  which  business 

is  transacted Tompkins,   Cayuga,   Seneca,   Cortland,   Broome, 

,  .  ^        Onondaga,  Madison,  Oneida,  Ontario,  Monroe, 

*     .      I  Wayne,  Chemung,  SteuJben,  Genesee,  Uvinga- 

ton,     Allegany,     Cattaraugus,     Erie,     Tioga, 
Schuyler,  Yates,  Chautauqua,  Wyoming,  Ni- 
agara, Oswego,  Orleans,  Chenango. 
Officers,  addresses  and  sala- 
ries per  year: 

President   Robert  G.  H.  Speed,  Ithaca,  $2,500. 

Secretary   Walker  V.  Personius,  Ithaca,  $1,500. 

Treasurer George  M.  Boynton,  Ithaca,  $2,000. 

financial  exhibit,   as  op  AUGUST  31.   1909 

IJ3M3EB    ASSETS 

Cash  in  bank $18, 913  57 

Cash  in  office 668  64 

Book  value  of  bonds 36, 468  80 

Uncollected  premiums    (net) 26, 295  00 

Assessment  levied   to   pay  losses   for  vear   ending 
June  30,  1909    (net) * 48,930  75 


Total   ledger   assets $130, 266  76 

NON-LEDGER  ASSETS 

Accrued  interest  on  cash  in  banks $174  03 

Accrued  interest  on  bonds 275  00 

449  93 


Total  assets   $130, 716  69 

DEDUCT    NON-ADMITTED    ASSETS 

Uncollected  premiums  over  three  months  due $4,500  00 

Decrease  in  market  value  of  bonds  from  book  value.         468  80 

4, 968  80 


Total  admitted  assets $125.  747  89 

liabilities 
Unpaid  losses: 

Adjusted,  not  due $48,  695  37 

Unadjusted   119  50 

Resisted  1, 375  00 


Total  unpaid  losses $60, 189  87 

Salaries 250  00 

Reinsurance    1, 965  00 


Total  liabilities $52,404  87 


Excess  of  assets  over  liabilities $73, 343  02 
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miscellaneous  information  | 

Expenses  of  management  for^  ' 

year  ending  December  31, 
1908 30.4  per  cent,  of  premium  income. 

Insurance  in  force  December 

31,  1908:  I 

Number  of  policies 30,341. 

Amount $41,409,768. 

Classes  of  property  insured.      All  classes. 

Rates  Are  estimated  to  average  80  per  cent,  of  board 

rate. 

Term  of  policies One  year   (or  less)  and  three  years. 

Amount  of  premium  paid  in 

advance Entire  premium  on  one-year  policies.  On  three- 
year  30  per  cent,  and  one-third  of  remaining 
70  per  cent. 

Rate  of  assessment In  1908,  20  per  cent,  below  estimated  cost;  in 

1909,  25  per  cent,  above. 

Method  of  transacting  busi- 
ness         On  one-year  policies  entire  premium  is  paid  in 

advance,  30  per  cent,  being  called  an  entrance 
fee  and  70  per  cent,  a  guarantee  fee.  On 
three-year  policies,  as  a  general  rule,  30  per 
cent,  or  the  entrance  fee  is  paid  in  advance, 
together  with  one-third  of  the  remaining  70 
per  cent.  These  policies  are  assessed  at  the 
end  of  the  first  and  second  year  for,  nor- 
mally, one-third,  each  time,  of  the  70  per  cent, 
or  guarantee  fee.  The  entrance  fee  is  con- 
sidered to  pay  the  expenses,  and  the  guaran- 
tee fee,  losses.  The  one-year  policies  have 
never  been  assessed.  The  policyholders  are 
not  required  to  sign  the  applicntions.  Re- 
insures some  risks.    Maximum  risk,  $3,000. 

Management    Secretary  passes  on  applications.     Treasurer  is 

bonded  for  $5,000.  Agents'  commission,  60 
per  cent,  of  entrance  fee. 

Other  items Unearned  premiums,  $120,493.27.     Assets:  The 

•bonds  owned  consist  of  $35,000  of  City  of 
Ithaca  bonds,  at  4  per  cent,  and  5  per  cent. 
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ADVANCE  PKEMIUH  ASSOCIATIOirS 

Class  C 

The  Folijowino  Six  Reports  of  Advance  Premium  Assocu- 
TioNS,  AND  Miscellaneous  Information  Relative 
Thereto,  Include  Those  Associations  in  Which  an  Ad- 
vance Premium  is  Charged  Which  is  not  Estimated  to 

Cover  the  Cost  of  the  Insurance,  But  in  Which  the 

Policyholders  are  Assessed  at  Various  Intervals  as 

the  Losses  May  Require 


AUBURN  MUTUAL  FIRE  INSURANCE  COMPANY  OF 

CAYUGA  COUNTY,  N.  Y. 

Home  OflBce,  Auburn,  N.  Y, 


Date  of  filing  papers  with 

secretary  of  state August  4,  1906. 

County  in  which  business  is 

transacted    Cayuga  county. 

Officers,  addresses  and  sala* 
lies: 

President   John  L.  Alnutt,  Auburn,  N.  Y.,  nothing. 

Vice-President John  H.  Osborne,  Auburn,  N.  Y.,  nothing. 

Secretary  W.  L.  Glauville,  Auburn,  N.  Y.,  45^  for  each 

$1,000  of  insurance. 

Treasurer Clarence  Sherwood,  Auburn,  N.  Y.,  nothing. 

FINANCIAL  EXHIBIT,  AS  OP  SEPTEMBER  20.  1009 

LEDIEB  ASSETS 

Cash  in  bank $782  11 

Cash  in  offioe 18  28 

Uncollected  premiums    (net) 00  46 

Total  ledger  assets 1890  85 

NON-LEDOEB  ASSETS 

Accrued  interest  on  cash  in  banks 14  00 


Total  assets 1904  S5 

LIABIUTIES 

Rent $3  00 

Stationery,  postage,  etc 6  35 


Total  liabilities »  ^ 


Excess  of  assets  over  liabilities |S95  50 
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miscellaneous  information 

Insurance  in  force  December 
31,  1008: 

Number  of  policies 301. 

Amount $306,223. 

Classes  of  property  insured.     AH  classes  of  risks. 

Rates On  business  or  mercantile  risks  estimated,  75 

per    cent,    of    board    rate.      Dwelling-houses 
(protected),  $3.60  a  $1,000  for  three  years. 

Term  of  policies One  and  three  years. 

Amount  of  premium  paid  in 
advance All  of  the  premium. 

Rate  of  assessment No  extra  assessment  ever  levied. 

Method  of  transacting  busi- 
ness       Maximum  risk,  $3,000.     Maximum  mercantile 

risk,  $1,000.  Applications  not  required  to  be 
signed.  Reinsures  some  risks.  Practically 
all  risks  in  Auburn,  N.  Y.  An  assessment 
will  be  levied  whenever  necessary. 

Management   Agents  receive  25  per  cent,  commission  on  all 

risks  except  dwelling-houses,  on  which  they 
receive  $1.40  per  $1,000.  Secretary  passes  on 
applications.  Total  losses  since  organization, 
$326.33. 

Other  items Unearned  premiums,  $660.56.     Assets :  $600  of 

cash  in  bank  draws  3%  per  cent,  interest. 


CENTEAL    CITY   CO-OPERATIVE    FIRE    INSURANCE 
COMPANY  OF  ONONDAGA  COUNTY 

Home  OflSce,  Syracuse,  N.  Y. 


Date  of  filing  papers  with 

secretary  of  state July  25,  1900. 

Counties  in  which  business 

is  transacted Onondaga,  Cayuga,  Madison. 

Officers,  addresses  and  sala* 
ries: 

President  • M.  C.  Darrow,  Solvay,  none, 

Vice-President P.  E.  Gilbert,  Weedsport,  none. 

Secretary   I.  J.  Chapman,  Canastota,  45^  for  each  $1,000 

of  insurance  written. 

Treasurer Nelson    Ritter,    Syracuse,    1    per    cent,    of    all 

moneys  disbursed. 

FINANCIAL  EXHIBIT,  AS  OP  SBPTE?MBER  30,  1909 

ASSETS 

Cash  in  bank $78  14 

Cash  in  office 168  86 

Uncollected  premiums    (net)  215  81 

Uncollected  assessment  levied  July  13,  1909 188  65 


Gross  assets 


$641  46 


DEDUCT  ASSETS  NOT  ADMITTED 

Uncollected  premiums  (net)  over  three  months  due.      $112  77 
Uncollected  assessment  over  two  months  due 188  65 


Total  admitted  assets. 


301  42 


$340  04 
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LIABILITIES 

Unpaid  commissions  due  secretary 


Total  liabilities 


Excess  of  assets  over  liabilities. 


$76  38 


176  38 


$263  66 


MISCELLANEOUS  INFORMATION 


Insurance  in  force  December 
31,  1908: 

Number  of  policies 

Amount 

Classes  of  property  insured. 

Rates 

Term  of  policies 

Amount  of  premium  paid  in 

advance 

Rate  of  assessment 


Method  of  transacting  busi- 
ness   '. 


Management 


913. 

$1,272,493.03. 

Dwelling-houses    in    water-protected    cities  and 

villages. 
$3.05  to  $3.25  per  $1,000  for  three  years. 
Three  years. 

All  of  above  rates. 

Assessment  levied  in   1909  for  $1,225,  divided 

according  to  rates;   12^  in  addition  to  guar 

antee  fee. 

Advance  premium  is  not  considered  by  associft* 
tion  sufficient  to  pay  cost  of  insurance,  but 
as  losses  since  organization  have  been  only 
$2,938.84  only  the  one  assessment  has  bees 
levied.  Original  application  must  be  signed 
but  not  renewal.  Maximum  risk,  $2,00(1 
Reinsures  a  few  risks.  An  entrance  fee  of 
$2.25  is  charged  on  all  policies,  and  in  addi- 
tion a  guarantee  fee  of  80^,  90^^  or  $1  per 
$1,000. 

Executive  committee  passes  on  applications- 
Secretary  and  treasurer  bonded  lor  $1,00C* 
each.  Agents  receive  as  commission  |1.4C< 
per  $1,000  on  new  business  and  $1.15  od 
renewals. 


DWELLING  HOUSE  CO-OPERATIVE  FIRE  INSURANCE 

COMPANY  OF  CAYUGA  COUNTY 

Home  Office,  Auburn,  N.  Y. 


Date   of   filing  papers  with 

secretary  of  state May  14,  1902. 

Counties  in  which  business 
is  transacted Cayuga,   Onondaga,   Madison,   Tompkins,  Cort- 
land. 
Officers,  addresses  and  sala- 
ries: 

President   John  L.  Alnutt,  Auburn,  N.  Y.,  noihini^. 

Vice-President John  H.  Osborne,  Auburn,  N.  Y..  nothinjr. 

Secretary   William  L.  Glauville,  Auburn,  N.   Y.,  45^  ^ 

each  $1,000  of  insurance  written. 
Treasurer Clarence  Sherwood,  Auburn,  N.  Y.,  nothing. 
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FINANCIAL  EXHIBIT,  AS  OF  SEPTEMBER  20.  1909 

ASSETS 

Cash  in  bank $160  46 

Cash  in  office 92  11 

Uncollected  premiums    (net) 62  09 

Totel  assets   $314  66 

LIABILITIES 

Rent  $3  00 

Total  liabilities $3  00 

Excess  of  assets  over  liabilities $311  66 


MISCELLANEOUS  INFOBMATION 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 320. 

Amount $386,252. 

Classes  of  property  insured.     Dwelling-houses   in   water-protected   cities    and 

villages. 

Rates 60^,  70^,  and  80^  per  $1,000  of  insurance.     In 

addition,  membership  fee  of  $2.50  on  each 
$1,000  for  three  years. 

Term  of  policies Not  more  than  three  years. 

Amount  of  premium  paid  in 
advance All  of  above  rates. 

Rate  of  assessment Only  assessment   levied   in    1904,  for  $7.70   on 

each  $1,000  of  insurance  in  force. 

Method  of  transacting  busi- 
ness    The  membership  for  entrance  fee  is  used  for  ex- 
penses and  the  classified  premiums,  called 
guarantee  fees,  pay  losses.  The  association 
does  not  consider  that  the  advance  premium 
is  sufficient  to  pay  all  losses,  but  as  the  losses 
since  organization  have  been  only  $2,324.85 
only  one  assessment  has  been  levied.  On  re- 
newals the  policyholder  is  credited  with  any 
saving  on  his  premium.  In  1909  the  credit 
was  12^,  14^,  and  16^  on  the  50^,  70^,  and  80^ 
rates.  Maximum  risk,  $2,000.  Reinsure  with 
Auburn  Mutual  Fire  Insurance  Company, 

Management    Birch   Ellis,  as  general  agent,  receives   15^  on 

each  $1,000  written.  Agents  receive  as  com- 
mission, $1.40  on  each  $1,000  of  new  business 
and  $1.15  on  renewals. 
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THE  DWELLING  INSUKAXCE  ASSOCIATIOX  OF  CEN- 

TRAL  XEW  YORK 

Home  Office,  Utica,  N.  Y. 


Date  of  filing  papers  with 

•ecretarv  of  state December  29,  1895. 

Counties  In  which  business 

is  transacted Oneida,  Madison,  Lewis,  Herkimer,  Otsego. 

Officers,  addresses  and  sala*- 
ries  per  year: 

President     W.  H.  Fowler,  Oriskany  Falls,  $10. 

Vice-President J.  R.  Pelton,  Ilion,  nothing. 

Secretary   Giles  A.  Geer,  Utica,  fees. 

Treasurer H.  A.  Hull,  Sauquoit,  $10. 

FfNANCIAT.  EXHIBIT.  AS  OF  SEPTEMBER  17.  1900 

LEDGER  ASSETS 

Cash   in  bank $4,225  57 

Cash  in  office 97  38 


Total  ledger  assets $4,  322  95 

NON-LEDOEB  ASSETS 

Accrued  interest  on  cash  in  banks 30  06 


Total  assets   $4,  353  01 


UABILITIES 

Commissions $50  00 


Total  liabilities   «0  00 


Excess  of  assets  over  liabilities $4,  303  01 


MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 
year  ending  December  4, 

1908    23.8  per  cent,  of  premium  income. 

Insurance  in  force  Septem- 
ber 17,  1909: 

Number  of  policies 320. 

Amount $540,000. 

Classes  of  property  insured.     Mercantile  risks  and  dwelling-houses. 

Rates       .  Initial  rate  on  mercantile  risks  average  80  per 

cent,  of  board  rate.  Dwellings  written  for 
6  years  average  80  per  cent,  of  board  rate 
for  three  years.    Rate  lowered  on  renewals. 

Term  of  policies One  year  (or  less)  and  five  years. 

Amoiint  of  premium  paid  in 

advance Entire  premium. 

Rate  of  assessment No  extra  assessment  ever  levied. 
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Method  of  transacting  busi- 
ness       Premium  must  be  paid  before  the  issuance  of 

policy.  If  policy  in  force  five  years  policy- 
-holder, upon  cancellation,  receives  profits. 
Upon  cancellation  at  any  time  policyholder 
required  to  pay  pro  rata  share  of  losses  and 
expenses.  Maximum  risk,  $3,000.  Reinsures 
a  few  risks. 

Management    The  secretary  has  general  charge  of  the  affairs 

of  the  association;  he  receives  in  lieu  of  a 
salary  37^^  on  each  $1,000  of  insurance 
written  and  $1  per  $1,000  on  new  business. 


LIVINGSTON   COUNTY  MUTUAL   FIRE   INSURANCE 

COMPANY 

Home  Office,  Livonia,  N.  Y. 


Date  of  organization April  17,  1877. 

Date  of   filing  papers  with 

secretary  of  state February  21,  1881. 

County  in  which  business  is 

transacted    Livingston. 

Officers,  addresses  and  sala* 
ries : 

President   F.  M.  Davis,  Livonia,  fees. 

Vice-President  E.  A.  Cole,  Conesus,  nothing. 

Secretary   L.  H.  Beecher,  Livonia  Center,  fees. 

Treasurer  Ellis  N.  Stone,  Livonia  Center,  nothing. 

FINANCIAL   EXHIBIT,   AS    OF   OCTOBER  18,  1»09 

ASSETS 

Cash  in  bank $1, 850  74 

Cash  in  office 270  00 

Uncollected  premiums    (net) 3, 641  19 


Total  assets   $5,  761  93 

LIABILITIES 

Unpaid  losses: 

Adjus.ted,  not  due $107  50 

Salaries   672  78 


Total  liabilities 780  28 


Excess  of  assets  over  liabilities $4,  981  65 


MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 

year  ending  December  31, 

1908    16.7  per  cent,  of  premium  income. 

Insurance  in  force  December 
31,  1908: 

Number  of  policies 2,572. 

Amount  . .  .*. $4,489,667.  .       . 

Classes  of  property  insured.      Farm  property,  ^>»^    lota^^^^  ^^eWm^^  m  v\V 

lages.  ^^  ^^ 

Rates 60^  per  $100  and    ^         ^^^^  U^  l^i  ^^^^'^  I^m*. 


» 
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Term  of  policies One  year  (or  less),  two  and  three  years. 

Amount  of  premium  paid  in 
advance Entire  premium. 

Bate  of  aasesament Only  assessment  levied  since  1893  was  made  in 

January,  1909,  for  15^  on  each  $100  of  in- 
suranee  in  force. 

Ketho^,  of  transacting  busi- 
ness          Applications  generally  signed  by  policyholder. 

Maximum  risk  written,  $3,000. 

Management    Secretary   has   general    charge   of   affairs   and 

passf«  on  applications.  The  president  and 
secretary  receive  as  salary  54  for  each  $100 
of  insurance  written,  and  of  this  the  president 
receives  24  per  cent,  and  the  secretary  76 
per  cent. 


THE  MEKCIIAXTS'  CO-OPERATIVE  FIRE  INSURANCE 
ASSOCIATION  OF  CENTRAL  NEW  YORK 

Home  Office,  Utica,  N.  Y. 


Date  of  filing  papers  with 

secretary  of  state September  17,  1894. 

Counties  in  which  business 

is  transacted Oneida,    Madison,     Lewis,    Herkimer,    Otsego, 

Jefferson. 
Officprs,  addresses  and  sala- 
ries: 

President   C.  H.  Phister,  Vernon,  nothing. 

Vice-President J.  Edgar  Jones,  Turin,  nothing. 

Secretary   Giles  A.  Geer,  Utica,  fees. 

Treasurer F.  E.  Gaus,  Utica,  f 60  per  year. 

FINANCIAL  EXHIBIT.  AS  OF  SFJPTEMBBR  17.  1909 

LEDGEB  ASSETS 

Cash  in  bank $3,442  11 

Cash  in  office 622  59 


Total   ledger   assets $3. 964  70 

NON-LEDGEB  ASSETS 

Accrued  interest  on  cash  in  bank 14  50 


Total  assets  $3, 979  20 

LIABILITIES 

Unpaid  losses: 

Unadjusted,  maximum    $600  00 

Commissions 60  00 


Total  liabilities  650  00 


Excess  of  assets  over  liabilities $3, 429  20 
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MISCELLANEOUS  INFORMATION 

Expenses  of  management  for 
year  ending  November  6, 
1908 21.6  per  cent,  of  premium  income. 

Insurance  in  force: 

Number  of  policies 265. 

Amount $968,546. 

Classes  of  property  insured.     Practically  all  mercantile  risks. 

Rates Initial  rate  estimated  to  average  80  per  cent. 

of  board  rate.    Rate  lowered  on  renewals. 

Term  of  policies On  mercantile  risks,  one  year. 

Amount  of  premium  paid  in 
advance Entire  premium  before  policy  is  issued. 

Rate  of  assessment Three  extra  assessments  levied  based  on  per- 
centage of  initial  rate:  November  20,  1895, 
80  per  cent.;  March  9,  1897,  50  per  cent.; 
January  29,  1898,  70  per  cent.  These  assess- 
ments were  credited  on  renewals. 

Method  of  transacting  busi- 
ness       An  advance  premium  is  charged,  and  the  initial 

or  first-premium  rate  is  estimated  to  average 
80  per  cent,  of  board  rate.  The  rate  on  re- 
newals is  changed  in  accordance  with  the  ex- 
perience and  has  varied  from  50  to  100  per 
cent,  of  initial  premium.  On  cancellation, 
policyholder  receives  an  equitable  portion  of 
all  unearned  money  to  which  he  has  con- 
tributed. After  policy  is  in  force  five  years 
and  policy  is  canceled,  policyholder  shares  in 
profits,  if  any.     Maximum  risk,  $3,000. 

Management   Secretary  acts  as  general  manager  and  is  the 

only  agent  of  the  association;  he  passes  on 
applications  and  inspects  risks;  he  receives 
$2.50  on  each  $1,000  of  new  business  written 
and  15  per  cent,  of  initial  premium  on  re- 
newed policies.  Three  members  of  executive 
committee  receive  $25  each  per  year. 
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ASSOCIATIONS  IN  PEOCESS  OF  LIQTJIDATION 

The  Following  is  a  Short  History  and  a  Summary  of  the 
Condition  of  the  Affairs  of  Eight  Co-operative  Fire 
Insurance  Associations  now  being  Liquidated  by  the 
Insurance  Department 

• 

The  Syracuse  Associatioiis.  Seven  of  these  associations  had  joint 
offices  in  the  city  of  Syracuse  and  were  managed  by  the  same  group 
of  men.  On  July  1,  1909,  the  Superintendent  of  Insurance  made 
application  to  the  Supreme  Court,  under  section  63  of  the  Insur- 
ance Law,  and  obtained  orders  directing  him  to  conduct  the 
business  of  the  companies,  and  on  July  16,  upon  further  applica- 
tion, and  with  the  consent  of  the  officers  of  the  companies,  he 
obtained  orders  directing  him  to  liquidate  the  business  of  the 
associations.  This  liquidation  is  being  conducted  under  the  direc- 
tion of  the  Superintendent,  by  an  attorney,  who  was  appointed  a 
special  deputy  superintendent  of  insurance  for  the  purpose  on 
Julv  19,  1909.  These  seven  associations  and  information  relative 
thereto,  are  as  follows : 

Aetna  Mutual  Fire  Insurance  Company  of  Onondaga  County, 

N.  T. 

Date  of  organization:    March  3,  1905. 

County  embraced  by  original  statement :     Onondaga  county. 

Counties  to  which  extension  was  made :  Cortland  and  Tompkins. 

Americari  Mutual  Fire  Insurance  Company  of  Onondaga  County. 

Date  of  organization:     September  25,  1901. 

Counties  embraced  by  original  statement :  Onondaga,  Cayuga, 
Wayne,  Monroe,  Genesee. 

Counties  to  which  extension  was  made  March  25,  1905 :  Erie, 
Niagara,  Wyoming. 

Capital  Mutual  Fire  Insurance  Company  of  Onondaga  County, 

Date  of  organization:    March  1,  1905. 
County  embraced  by  original  statement ;    Onondaga. 
Counties  to  which  extension  was  mad^ .     Cay^??^^  Serv^c^c,  Oti- 
tario,  Livingston. 
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Mohawk  Mutual  Fire  Insurance  Company  of  Onondaga  County. 

Date  of  organization:    February  19,  1903. 
County  embraced  by  original  statement:     Onondaga. 
Counties  to  which  extension  was  made:     Madison,   Oneida, 
Herkimer,  Montgomery,  Schenectady. 

Phoenix  Mutual  Fire  Insurance  Company  of  Onondaga  County, 

N.  Y. 

Date  of  organization :    March  8,  1905. 
County  embraced  by  original  statement :    Onondaga. 
Counties  to  which  extension  was  made  May  5,  1905 :    Albany, 
Madison,  Otsego,  Schoharie. 

Reliable  Mutual  Fire  Insurance  Company  of  Onondaga  County. 

Date  of  organization:     November  6,  1903. 
County  embraced  by  original  statement :    Onondaga. 
Counties   to  which   extension   was   made:      Cortland,    Tioga, 
Broome,  Chenango,  Delaware. 

Union  Mutual  Fire  Insurance  Company  of  Onondaga  County. 

Date  of  organization:     March  3,  1903. 
County  embraced  by  original  statement :    Onondaga. 
Counties  to  which  extension  was  made  May  6,  1905 :    Oswego, 
Lewis,  St.  Lawrence,  Jefferson,  Clinton. 

The  oflScers,  executive  committee  and  manager  of  all  seven 
companies  were  the  same,  as  were  a  majority  of  the  board  of 
directors,  the  latter  having  a  few  members  selected  from  the 
counties  to  which  the  various  companies  had  been  extended.  The 
control,  however,  was  always  maintained  by  the  same  group  of 
men,  with  but  few  changes,  who  participated  in  the  organization 
of  the  companies.  In  the  case  of  each  successive  company  organ- 
ized subsequent  to  the  American  Mutual,  the  method  employed 
was  to  make  up  the  amount  of  insurance  required  by  law  in  order 
to  entitle  the  corporation  being  organized  to  begin  business  by 
taking  a  portion  of  the  risks  of  the  older  comnany  or  companies 
and  reinsuring  them  in  the  new  corporation.  As  matter  of  fact, 
the  three  last  companies  organized,  which  were  hurried  into  ex- 
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istence  and  two  of  which  were  extended  to  five  counties  just  three 
days  before  the  statute  was  changed,  raising  the  requirements  for 
the  organization  of  such  corporations,  were  used  for  little  else 
than  the  reinsurance  of  the  older  companies'  risks ;  the  total  num- 
ber of  direct  policies  issued  by  the  Phoenix  Mutual  being  943,  by 
the  Capital  Mutual,  667,  and  by  the  Aetna  Mutual,  605. 

Though  organized  under  Article  IX  of  the  Insurance  Law,  and 
essentially  "  assessment  companies,"  these  seven  corporations  have 
always  charged  and  collected  premiums  in  advance.  Not  having 
any  capital,  the  first  premium  receipts  seem  to  have  been  expended 
to  pay  organization  expenses,  and  subsequent  premium  receipts 
to  meet  the  expense  of  extending  the  companies'  business  into  the 
forty  counties  which  they  ultimately  covered.  This  left  little  or 
nothing  to  carry  the  companies'  risks  to  the  expiration  of  the 
policies,  so  that,  as  early  as  1903  it  became  necessary  to  borrow 
money  to  pay  fire  losses.  The  minutes  of  the  board  of  directors 
September  12,  1906,  state  that  the  fire  losses  for  that  year  "  had 
been  nearly  equal  to  the  net  premium  received." 

Things  kept  getting  worse,  but  no  effort  was  made  to  get  addi- 
tional money  to  pay  the  companies'  debts,  until  in  December, 
1908,  when  the  aggregate  debt  of  all  seven  companies  amounted  to 
about  $65,000.  On  December  26,  1908,  the  companies  made  the 
following  general  assessments  upon  their  policy-holders : 

Per  Cent 

of  the 
premium 

Aetna 100 

American 100 

Capital 75 

Mohawk 75 

Phoenix 60 

Eeliable 75 

Union 50 

The  result  of  this  assessment  was  the  collection  of  about 
$46,000  and  the  collapse  of  the  companies'  business. 

On  the  16th  day  of  July,  1909,  the  total  indebtedness  of  eacia 
company,  the  aggregate  premium  on  policing  oi  ixLSWTaiiee  owl- 
standing  and  presumptively  effective,  the  ti^^y^Vet  ^^  \>o\\^y  "^♦^^^^^'^^ 
39 


/ 
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apparently  assessable  and  the  rate  of  assessment  made  by  order 
of  the  Supreme  Court,  October  25,  1909,  are  as  follows: 


Rate  per  cent 
of  assessc^t. 


Aena  . . . 
American 
Cipttal  . . 
Mo  awk . 
PncB  >ix . . 
ReliaLle.. 
Un.on . . . 


S958  79 

14.703  14 

1,462  37 

4.535  23 

2,295  77 

2,665  97 

8,665  54 


Premiums. 

Policy- 
hoUers. 

IT  343 

39 

132 

10.962 

39 

1,656 

711 

31 

82 

3.986 

12 

43- 

1.782 

71 

199j 

4.268 

52 

533 

13.279 

79 

1,272 

430 

2A5 

None  yet  made. 

239 

188 
166 


The  assessments  are  both  authorized  and  required  by  the  con- 
tracts of  insurance  between  the  policyholders  and  the  companies, 
whereby  the  former  become  members  of  the  latter  and  lialile  for 
the  payment  of  the  companies'  debts,  pursuant  to  the  provisions 
of  article  IX  of  the  Insurance  Law.  They  were  calculated  with 
a  view  t<y  paying  the  debts  of  the  companies  in  full  as  well  as  the 
expenses  of  liquidation,  and  were  levied  October  25,  1909.  The 
date  set  for  payment  of  these  assessments  expires  December  31, 
1909,  Sixteen  thousand  nine  hundred  and  thirty-two  dollars  and 
forty-one  cents  had  been  collected  December  20,  190V>. 


Genesee   Valley  Fire  Insurance  Company  of  Gen^ee  County, 

N.  Y. 

Date  of  organization:   May  5,  1904. 

Territory  embraced  by  original  statement :   Genesee  county. 

Territory  to  which  extension  was  made  February  17,  1905: 
Wyoming,  Livingston,  Erie,  Monroe. 

This  company  was  closely  allied  with  the  seven  Syracuse  Asso- 
ciations above  discussed, being  organized  and  conducted  on  the  same 
plan  of  collecting  in  advance  premiums  which  were  supposed  to 
support  the  policies  for  which  they  were  paid  for  their  respective 
terms,  but  which,  in  fact,  were  used  in  large  part  to  pay  losses 
already  incurred  on  previous  risks.  The  assessments  made  by 
the  American  Mutual  and  Capital  Mutual  of  Onondaga  county, 
December  26,  1908,  whose  policyholders  were  in  general  the  same 
as  those  of  the  Genesee  Valley,  had  such  a  dampening  effect 
upon  the  business  of  the  Genesee  Valley,  that  the  officers  deter- 
mined to  remove  the  principal  office  of  the  company  from  Batavia 
to  Rochester  with  the  expectation  of  retrieving  the  company  by 
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means  of  insuring  the  household  furniture  of  working  people. 
These  are  considered  "  good  risks,"  in  certain  insurance  circles, 
on  account  of  the  frequency  with  which  such  people  remove  the 
property  insured  from  its  location  at  the  time  the  policy  is  issued, 
thereby  forfeiting  their  rights  under  the  policy,  the  fact  being 
that  they  do  not  normally  obtain  the  company's  consent  to  such 
removal.  At  Rochester  canvassers  were  employed  and  an  insur- 
ance business  with  working  people  was  begun,  the  premiums  being 
collected,  fifty  and  even.  twenty-fivQ  cents  at  a  time,  on  policies 
whose  whole  premium  was  usually  three  dollars.  The  fact  is  that 
it  costs  so  much  to  obtain  and  conduct  business  on  this  plan,"  that 
the  expected  relief  was -not  found. 

At  the  time  of  the  company's  removal  to  Rochester,  February, 
1909,  its  debts  already  amounted  to  $2,500,  without  regard  to 
the  imeamed  premiums  on  its  outstanding  policies  of  insurance. 
On  August  15,  1909,  the  company  suffered  an  additional  loss  of 
$4,454.87  by  the  burning  of  the  village  of  Pike  on  that  date. 
On  August  26th,  the  executive  committee  of  the  company  made 
an  assessment  to  cover  the  fire  losses  of  the  company,  and  on  the 
Ist  of  September,  the  board  of  directors  voted  to  turn  the  business 
of  the  company  over  to  the  Department  for  liquidation.  The  Su- 
perintendent applied  to  the  Supreme  Court  for  an  order  under 
article  63  of  the  Insurance  Law,  September  3,  1909,  and  on  Sep- 
tember 7,  1909,  applied  for  and  obtained  an  order  directing  him 
to  liquidate  the  business  of  the  company  and  on  the  same  day 
appointed  a  special  deputy  to  act  for  him  in  the  matter. 

On  the  26th  day  of  August,  1909,  the  total  indebtedness  of 
the  company,  the  aggregate  premiums  on  policies  of  insurance 
outstanding  and  presumptively  effective,  the  number  of  policy- 
holders apparently  assessable  and  the  rate  of  the  assessment  made 
by  order  of  the  Supreme  Court  September  24,  1909,  were  as 
follows : 

Rate  per  cent. 
Debts.  Premiums.  Policyholders.      .  of  assessment. 

$10,603.68  $11,989.03  1350  140 

Of  this  debt  $3,484.12  is  unearned  premiums,  due  for  the  un- 
expired terms  of  the  company's  policies,  which  is  allowed  as  a 
credit  upon  each  individual  assessment.  The  actual  amount 
which  is  necessary  to  raise  in  order  to  pay  the  company's  fire 
losses  and  general  indebtedness  is  $7,119.56. 
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LAWS  OF  OTHER  STATES 

Relating  to  Town  and  County  Co-operative  Fire  Insurance 

Associations 

Under  date  of  November  20,  1909,  the  superintendent  of  insur- 
ance sent  to  the  insurance  departments  of  the  various  states  the  fol- 
lowing letter: 

Dear  Sib. —  This  department  is  now  making  a  general  investigation  into 
the  condition  and  affairs  of  all  town  and  county  co-operative  fire  insurance 
associations  transacting  business  in  this  state.  These  associations  are  or- 
ganized and  transact  business  under  the  provisions  of  Article  IX  and  X  of  our 
insurance  law.  The  territory  in  which  business  can  be  transacted  is  limited 
by  towns  or  counties,  such  limit  being  based  upon  the  amount  of  insurance 
in  force.  All  the  policies  issued  by  these  associations  are  subject  to  assess- 
ment. About  one  hundred  associations  levy  an  assessment  at  the  end  of 
each  year,  to  pay  the  losses  and  expenses  of  the  previous  year,  and  fifty 
charge  an  advance  premium  estimated  to  cover  the  cost  of  the  insurance. 

I  desire  to  ascertain  if  associations  transacting  the  btisiness  of  fire  insur- 
ance on  a  co-operative  or  mutual  plan  similar  to  that  above  outlined  can  be 
organized  in  your  state,  and,  if  so,  what  provisions  of  your  laws  relate  to  the 
organization  and  transaction  of  business  by.  this  class  of  fire  companies  or 
associations. 

In  replying  to  this  communication,  you  will  materially  aid  us  by  designat- 
ing the  sections  of  your  law  relating  to  the  above. 

Very  truly  yours, 

William  H.  Hotchkisb, 

Superintendent, 

From  the  replies  received,  the  method  by  which  town  and  coimty 
co-operative  fire  insurance  associations,  or,  in  some  cases,  mutual 
companies,  are  oi^ganized  and  regulated  by  the  laws  of  the  various 
states,  can  be  summarized  as  follows: 

Alabama 

Deputy  Insurance  Commissioner  says: 

"  I  have  yours  of  the  20th,  and  in  reply  beg  to  advise  that,  under 
the  laws  of  Alabam^a,  insurance  companies  for  the  purpose  of  trans- 
acting a  business  of  fire  insurance  on  a  co-operative  or  mutual  plan, 
are  not  permitted  in  this  state.  There  are  still  in  existence  some 
mutual  fire  insurance  companies  that  were  doing  business  prior 
to  the  enactment  of  the  present  laws.  Those  are  termed  Farm 
Mu^uals  and  are  such  that  the  Department  has  no  supervision  over 
whiltsoever." 
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Arkansas 

It  is  lawful  for  any  number  of  citizens,  not  less  than  three,  to 
incorporate  for  the  purpose  of  securing,  by  co-operation,  mutual 
protection  from  fire,  lightning,  tornadoes,  windstorms  or  cyclones. 
They  shall  file  in  the  office  of  the  Secretary  of  State  articles  of 
association  and  by-laws.  Before  business  can  be  transacted,  com- 
pany must  have  a  bona  fide  membership  and  not  less  than  one 
hundred  thousand  dollars  in  risks,  the  premium  on  which  is  not 
less  than  three  thousand  dollars.  Profits  of  such  company  shall 
be  divided  pro  rata  among  members,  according  to  the  amount  of 
premium  paid  on  insurance  carried  by  each,  and  such  division  shall 
be  made  by  the  directors  at  such  time  and  in  such  amounts  as  the 
a£Fairs  of  the  company  shall  justify.  Company  is  required  to  file 
with  the  Auditor  of  State  a  qualified  indemnity  bond  for  $15,000 
to  be  conditioned  for  prompt  payment  of  all  claims.  Company 
must  reserve  not  less  than  fifty  per  centum  of  its  premiums  for  the 
payment  of  losses  and  the  benefit  of  its  policyholders.  Must  file 
final  annual  statement  with  Auditor  of  State  and  be  subject  to  his 
examination* 

Camfoenia 

Any  number  of  persons,  not  less  than  twenty-five,  residing  in 
any  county  in  this  state,  owning  insurable  property,  aggregating 
not  less  than  fifty  thousand  dollars  in  value,  which  they  desire  to 
have  insured,  may  incorporate  for  the  purpose  of  mutual  insur- 
ance against  loss  or  damage  by  fire.  Declaration  of  intention  to 
organize  and  by-laws  must  be  filed  with  Insurance  Commissioner. 
Can  insure  property  in  county  for  which  company  is  formed. 
Directors  must  be  residents  of  county  where  company  is  formed. 
Can  insure  detached  dwellings,  school  houses,  churches  and  farm 
property  for  a  term  not  exceeding  five  years  Cannot  write  to 
exceed  four  thousand  five  hundred  dollars  on  any  one  risk,  pro- 
vided that  no  company  organized  more  than  six  months  shall  write 
more  than  three  per  cent,  of  the  total  amount  at  risk,  subject  to 
one  fire.  Policyholders  must  sign  obligation  to  pay  pro  rata  share 
of  losses  and  expenses.  All  property  insured  must  be  classified 
and  different  rates  chai^ged  thereon.  Can  insure  in  ad-joining 
county,  provided  no  mutual  company  exists  in  that  county,  and, 
when  a  mutual  company  is  organized  in  the  adjoining  county,  the 
former  must  retire  therefrom  as  soon  as  policies  expire  or  are  can- 
celled. Cannot  insure  property  in  any  city  containing  over  6,000 
inhabitants.  Mu^t  file  annual  report  with  Insurance  Commissioner 
and  continue  business  only  on  certificate  issued  by  him.  Com- 
panies are  subject  to  examination,  and  can  be  dissolved  in  the 
manner  and  upon  the  same  conditions  as  are  other  domestic  insur- 
ance companies. 
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Connecticut 

The  Insurance  Commissioner  says : 

"  In  reply  to  your  letter  of  the  20th,  regarding  town  and  county 
co-operative  fire  insurance  associations  transacting  business  in  this 
state,  we  would  state  that  we  have  no  statutes  regarding  the  organ- 
i23ation  of  such  companies.  Mutual  companies  are  permitted  to 
transact  business  through  a  special  charter.  The  territory  in  which 
business  can  be  transacted  by  these  companies  is  not  limited  to 
towns  or  counties. 

The  requirements  of  mutual  companies  of  other  states  are  found 
in  §  e^508. 

Sections  2141  6,  inclusive,  however,  relate  to  the  requirements 
of  this  state  as  regards  their  statements  and  taxes." 

District  of  Coi^umbia 

Replying  to  the  department's  letter,  the  superintendent  of  insur- 
ance says: 

"  "Co-operative  fire  insurance  companies,  such  as  you  refer  to  in 
your  letter,  have  never  been  permitted  to  organize  under  the 
Insurance  Laws  of  the  District  of  Columbia,  because  of  which  none 
of  that  kind  —  local,  domestic,  or  foreign  are  operating  in  this 
territory." 

Florida 

No  town  or  county  co-operative  fire  insurance  associations  oper- 
ating in  this  state.  In  order  to  organize,  it  would  be  necessary  to 
comply  with  the  general  provisions  of  the  law  (sec.  2759)  requir- 
ing that  fire  insurance  companies  organized  in  Florida  be  possessed 
of  at  least  $250,000  investments. 

Georgia 

The  comptroller-general  says : 

"  I  have  the  honor  to  acknowledge  receipt  of  yours  of  the  20th 
inst,  concerning  an  investigation  which  you  say  you  are  making  of 
the  condition  and  affairs  of  co-operative  fire  insurance  association? 
organized  and  operated  under  the  laws  of  the  State  of  New  York 

In  reply  to  your  inquiry  concerning  the  statute  of  this  state 
under  which  similar  corporations  are  authorized  to  do  business,  J 
beg  to  refer  you  to  §§  2007  to  2030,  Volume  2  of  the  Code  of 
Georgia  of  1895.  You  will  also  find  the  statute  in  the  compilation 
of  insurance  laws  mude  by  this  department,  beginning  with  pagq 
45  of  said  pamphlet. 

You  will  observe  that,  under  the  statute  referred  to,  companies 
engaged  in  this  class  of  business  chartered  by  other  states  are  not 
allowed  to  do  business  in  the  State  of  Georgia,     It  will  also  bo 
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observed  that  our  statute  which  purports  to  regulate  the  ineorpora- 
tion  of  such  institutions,  as  well  as  the  law  authorizing  them  to  do 
busin^ess  in  this  state,  is  very  lax  and -clothes  this  department  with 
limited  authority  over  such  companies.  I  have  endeavored,  from 
year  to  year,  since  the  enactment  of  this  statute,  to  obtain  legisla- 
tion which  would  put  this  class  of  companies  under  the  jurisdiction 
of  this  department  and  subject  them  to  requirements  which  would 
fully  protect  the  public,  but,  up  to  the  present  time,  have  been 
unable  to  accomplish  anything  on  this  line." 

Idaho 

Persons  owning  property  of  not  less  than  one  hundred  thousand 
dollars  in  value  may  associate  themselves  together  for  the  purpose 
of  mutual  co-operative  insurance  against  loss  by  fire,  lightning, 
tornadoes,  cyclones,  etc.  Such  companies  shall  embody  the  words 
^*  Mutual  Co-operative  "  in  their  names.  Can  do  business  any- 
where in  the  state.  Policyholders  must  sign  application  containing 
an  agreeonent  binding  themselves,  their  heirs,  etc.,  to  pay  legal 
assessments.  A  reasonable  amount  of  cash  must  be  paid  at  the  time 
insurance  is  taken.  Can  issue  policies  on  all  kinds  of  insurable 
real  and  personal  property.  Maximum  risk  limited  by  amount  of 
insurance  in  force.  Property  insured  must  be  classified  and  rate 
of  assessment  based  thereon.  Tfo  assessment  shall  be  made  on  a 
member  for  liabilities  incurred  prior  to  his  membership.  Must 
file  annual  statement  with  insurance  department,  and  are  subject 
to  examination.  Cannot  do  business  outside  of  state  until  asso- 
ciation shall  have  at  least  one  million  of  insurance  in  force.  The 
Insurance  Commissioner  states  that  the  present  law  is  very 
unsatisfactory. 

Illinois 

Not  less  than  twenty-five  persons,  who  collectively  own  property 
of  not  less  than  fifty  thousand  dollars  in  value,  may  form  an 
incorporated  company  for  the  purpose  of  mutual  insurance  against 
loss  or  damage  by  fire  or  lightjiing.  If  a  county  company,  cannot 
insure  beyond  limits  of  county  comprised  in  formation,  nor  prop- 
erty within  the  limits  of  any  city  containing  over  twelve  thousand 
inhabitants;  and,  if  a  tovni  company,  cannot  insure  beyond  the 
limits  of  twelve  adjoining  congressional  townships,  nor  within  the 
limits  of  any  city  containing  over  twelve  thousand  inhabitants. 
Charter  must  be  filed  with  and  approved  by  Superintendent  of 
Insurance.  Can  insure  only  detached  dwellings,  school  houses, 
churches  and  farm  property  and  contents.  Maximum  risk  limited 
to  $4,500.  Policyholder  must  sign  undertaking  to  pay  pro  rata 
share  of  losses  and  expenses.  Company  must  file  annual  statement 
with  insurance  superintendent,  is  subject  to  examination,  and  can 
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be  proceeded  against  and  dissolved  in  like  manner  and  upon  the 
same  conditions  as  are  provided  in  case  of  other  insurance  com- 
panies. Referring  to  these  companies,  in  answer  to  department's 
letter,  the  insurance  superintendent  says: 

"  These  companies  are  operated  at  very  little  expense.  Assess- 
ments are  made  upon  the  members  when  necessary  to  pay  losses. 
In  this  state  we  have  sixty  county  companies  and  one  hundred  and 
forty-five  township  companies." 

Indiana 
The  auditor  of  state  says: 

*'  I  acknowledge  receipt  of  your  favor  of  the  20th  inst.,  and 
will  say  that  we  have  about  seventy-five  companies  doing  business 
in  this  state  under  what  is  knowTi  as  the  farmers  mutual  fire  insur- 
ance law,  which  you  will  find  in  the  copy  of  the  insurance  laws  of 
this  state  on  page  26,  commencing  at  section  72.  Com  panic:? 
organized  under  this  law,  you  will  notice,  are  permitted  to  do 
business  in  only  three  counties  adjoining.  They  are  not  under 
the  supervision  of  this  department,  nor  do  they  report  to  th3 
auditor  of  state;  the  attorney-general  of  this  state  having  given 
this  office  an  opinion  that  companies  organized  under  this  law  are 
not  required  to  report  to  this  department  nor  come  under  state 
supendsion.  We  have  eight  or  ten  mutual  fire  insurance  com- 
panies that  do  report  to  this  department  and  are  permitted  to  do 
fire  insurance  generally  and  are  organized  under  the  law  shown  at 
pageA  15  and  16  of  the  insurance  laws  of  this  state.  This  class  of 
companies  can  insure  any  class  of  property  and  anywhere  within 
the  state." 

Not  less  than  ten  persons  may  form  a  farm  mutual  company  to 
insure  dwelling  houses,  barns  and  farm  property. 

TOWA 

County  mutual  assessment  associations :  Can  be  organized  to  do 
business  within  the  county  in  which  is  situated  the  town  or  city 
named  in  articles  of  incorporation  as  its  principal  place  of  business. 
Cannot  issue  fire  insurance  policies  until  applications  for  insurance 
to  the  amoimt  of  fifty  thousand  dollars,  representing  at  least  fifty 
applicants,  have  been  received.  Articles  of  incorporation  must  he 
approved  by  auditor  of  state.  Must  file  annual  statement  with 
auditor  of  state.  Can  collect  such  assessments,  provided  for  in 
articles  of  imiorporation  and  by-law^,  as  are  required  to  pay  losses 
and  necessary  expenses.  Whenever  board  of  directors  or  auditor 
of  state  shall  ascertain  that  any  association  is  insolvent,  such  board, 
or,  upon  its  failure  so  to  do,  the  auditor  of  state,  may  direct  an 
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assessment  ratably  upon   all   members  liable   therefor,   in   such 
amount  %s  may  be  necessary  as  follows : 

1.  It  shall  be  determined  what  amount  each  policyholder  should 
pay  or  receive  in  case  he  desires  to  withdraw  from  the  association. 

2.  What  further  sum  each  policyholder  should  pay  to  reinsure 
his  policy  with  some  other  solvent  association.  Policyholder  can 
elect  whether  to  pay  amount  called  for  in  case  of  withdrawal  or 
the  amount  called  for  for  reinsurance. 

State  mutual  assessment  associations:  Can  be  organized  to 
transact  fire  insurance  business  anywhere  in  state.  Cannot  issue 
policies  until  applications  for  $'250,000  of  insurance  have  been 
received.  Must  file  annual  report  with  auditor  of  state.  Cannot 
collect  assessments  for  more  than  one  year  in  advance,  where  such 
assessments  exceed  three  mills  on  each  dollar  of  insurance  in  force. 
Except  such  associations  as  confine  their  business  exclusively  to 
farm  and  dwelling  property,  churches  and  school  houses,  all  asso- 
ciations shall  annually  set  aside  and  maintain  as  a  reinsurance 
reserve  an  amount  equal  to  ten  per  cent,  of  the  receipts  from  assess- 
ments, until  the  total  amount  thus  accumulated  shall  equal  forty 
per  cent,  but  not  to  exceed  fifty  per  cent,  of  the  amount  of  one 
annual  assessment  on  all  policies  in  force.  Maximum  liability  of 
members  must  be  stated  in  by-laws  and  policies,  and  shall  not  be 
less  than  a  sum  equal  to  the  basis  rate  charged  for  insurance,  nor 
greater  than  a  sum  equal  to  three  times  such  basis  rate.  Assess- 
ment must  be  made  to  pay  losses  and  to  maintain  the  reinsurance 
reserve.  Secretary  and  treasurer  must  give  bond,  for  at  least 
$10,000,  to  association,  as  security  for  faithful  performance  of 
dutiefs,  which  bond  shall  be  approved  by  and  deposited  with  the 
auditor  of  state. 

Kansas 

Twenty-five  persons,  collectively  owning  property  of  not  less 
tlian  fifty  thousand  dollars  in  value,  may  become  an  incorporated 
company  for  the  purpose  of  mutual  insurance  of  its  members 
against  loss  by  fire,  lightning  or  tornado.  Can  insure,  in  first 
class,  dwellings,  farm  property,  school  houses,  churches,  and,  in 
second  class,  mercantile  risks.  Both  classes  of  busine?s  must  be 
conducted  separately,  and  assessments  cannot  be  levied  on  one  class 
to  pay  losses  of  other  class.  Must  file  in  office  of  Superintendent  of 
Insurance  copy  of  charter  and  by-laws.,  All  notes  taken  shall  be 
assessable  and  collectible.  Directors  shall  have  the  ri^ht  to  deter- 
mine the  amount  of  the  premium  note  to  be  given  and  the  amount 
to  be  paid  in  cash  and  endorsed  thereon,  but  face  of  note  shall  not 
be  more  than  five  times  amount  of  cash  payment,  and  cash  payment 
shall  not  be  less  than  one  annual  rate.  Maximum  risk  shall  not 
exceed  ten  per  cent,  of  the  face  value  of  all  its  premium  notes  in 
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force  at  the  date  of  tihe  policy,  and  cannot  exceed  $3,000.  A 
reserve  fund,  equal  to  ten  per  cent,  of  all  premium  notes  in  force, 
shall  be  maintained  and  this  fund  shall  not  be  reduced  below  one- 
half  until  an  assessment  shall  be  made  upon  the  premium  notes 
suflBcient  to  reimburse  the  reserve  fund.  Must  file  annual  state- 
ment with  superintendent  of  insurance.  The  provisions  of  this 
mutual  law  shall  not  apply  to  any  association  hereafter  organized 
under  the  supervision  or  by  authority  of  any  legally  incorporated 
grange  of  the  Order  of  Patrons  of  Husbandry. 

Louisiana 

The  assistant  secretary  of  state,  in  charge  of  the  insurance 
departm^t,  says: 

"  Replying  to  yours  of  the  20th  inst.,  I  beg  to  say  that  the  law 
of  this  state  on  the  subject  of  mutual  fire  insurance  comp^anies  u 
very  meagre,  indeed.  All  that  is  necessary  for  the  organization 
of  sudi  companies  is  that  $25,000  of  premiums  must  be  subscribed, 
of  which  $15,000  is  paid  in  cash  and  the  balance  secured  by  good 
collateral.  There  is  no  limit  fixed  for  the  territory  over  which  such 
companies  can  operate.  There  are  only,  a  few  mutual  companies 
in  this  state,  which  confine  themselves  to  writing  preferred  risks  or 
manufacturing  establishments." 

Section  16  of  Article  1  of  Act  105  of  1898  provides,  in  part 
as  follows: 

"  Every  mutual  company  organized  upon  the  mutual  plan  shall 
exhibit  to  the  secretary  of  state  satisfactory  evidence  that  it  has 
entered  into  a  bona  fide  agreement  with  a  number  of  persons  for 
insurance,  the  premiums  on  which  insurance  shall  amount  tcf  not 
less  than  twenty-five  thousand  ($25,000)  dollars,  of  which  not 
less  than  ten  thousand  ($10,000)  dollars  shall  have  been  paid  in 
cash,  and  notes  of  solvent  parties  secured  by  ample  collaterals  shall 
have  been  received  for  the  remainder. 

Xo  company  organized  on  the  mutual  plan  shall  transact  any 
more  than  one  kind  of  business." 

Maine 

Mutual  fire  companies  can  be  organized  with  a  guarantee  capita! 
of  not  less  than  one  hundred  thousand  dollars.  No  policy  shall  K* 
issued  until  applications  are  made  for  insurance  to  the  amount  of 
fifty  thousand  dollars.  Term  of  policies  shall  not  exceed  seven 
years.  Companies  can  insure  dwellings  and  mercantile  risks.  The 
amount  of  the  "  Total  liability  to  assessment "  must  appear  on 
policy.  The  insured,  before  receiving  policy,  shall  deposit  his  note 
for  a  sum,  determined  by  board  of  directors,  in  not  less  than  five 
per  cent  of  amount  insured,  and  such  part  as  the  by-laws  require 
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shall  be  immediately  paid ;  the  remainder  to  be  collected  in  install- 
ments, as  losses  and  expenses  may  require.  A  mutual  compatiy 
collecting  a  cash  premium  of  not  less  than  tariff  rate  may  take  a 
premium  note  for  an  equal  amount,  and  such  companies  shall 
maintain  a  premium  reserve  equal  to  fifty  per  cent,  of  the  cash 
premium  on  its  policies  in  force. 

The  insurance  commissioner  says: 

"  We  have  at  this  time  fifty-six  such  companies  operating  under 
this  law.  It  is  their  plan  to  assess' the  premium  notes  once  every 
year,  or  as  may  be  necessary  to  meet  such  losses  and  expenses  as 
may  have  been  incurred  up  to  the  date  of  assessment.  *  •  ^  * 
Some  of  these  companies  are  confined  from  one  to  three  or  four 
towns,  while  others  carry  on  a  business  over  the  entire  state. 
*  *  *  They  carry  about  1/14  of  the  entire  insurance  written 
in  authorized  companies  in  Maine,  and  the  rate  of  insurance  varies, 
of  course,  with  their  loss  experience ;  in  some  companies  being  very 
low,  in  others  equaling  or  exceeding  the  rates  collected  by  stock 
companies."  These  companies  file  an  annual  statement  with  the 
commissioner  of  insurance  and  are  subject  to  his  examination. 

Maryland 
The  insurance  commissioner  says : 

"  In  answer  to  your  letter  of  20th  inst,  relative  to  mutual  fire 
insurance  companies,  I  beg  leave  to  say  that  such  companies  can 
be  incorporated  under  the  general  incorporation  law  of  this  state, 
either  as  mutual  companies  or  as  mutual  and  stock  companies  com- 
bined.    See  section  146  of  our  Insurance  Laws. 

Mutual  companies  so  incorporated  must  have  bona  fide  engage- 
ments of  insurance  to  the  amount  of  $100,000.    See  Sec.  163. 

Our  laws  do  not  restrict  such  companies  to  a  given  amount  in 
any  particular  cornily  or  subdivision  of  the  state,  and  they  are  at 
liberty  to  operate  anywhere  within  the  state. 

Some  of  the  above  companies  charge  an  advance  premium 
estimated  to  cover  the  cost  of  insurance  for  one  year,  and,  in  a  few 
instance,  for  three  years.  Some  of  thom  levy  assessments .  only 
when  losses  actually  have  occurred,  but,  in  addition  to  the  advance 
premium,  should  it  prove  insufficient,  the  companies  charging  such 
advance  premium  are  allowed  to  levy  extra  assessments  for  .unusu- 
ally large  losses  that  may  occur." 

Massachusetts 
The  insurance  commissioner  says : 

"  Replying  to  yours  of  November  20th  :  ^e  XK^^'^^^^  '^^'^^ 

a  large  number  of  mutual  fire  insurance  •    AK  ^    VvC^  '^^  '^'^'^  v^^^- 
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monwealth  operating  in  restricted  districts  upon  the  plan  of  taking 
deposit  notes  when  the  policies  were  issued,  and  making  assessmoits 
upon  these  notes  when  losses  occurred.  Such  companies  have  been 
gradually  dying  out  and  there  are  only  three  or  four  left  in  active 
operation. 

"  They  have  been  succeeded  by  mutual  fire  insurance  companies 
based  upon  the  plan  of  charging  a  cash  premium  when  the  policy 
is  issued,  this  cash  premium  being  usually  somewhat  in  excess  of 
the  stock  rate.  In  addition  to  this  premium,  the  law  requires  that 
each  policyholder  shall  be  liable  for  an  assessment  to  the  amount 
of  the  cash  premium  and,  if  the  by-laws  of  the  company  so  provide, 
for  as  many  times  the  cash  premium  as  shall  be  fixed  by  said  by- 
laws. Usually  the  companies  fix  the  amount  for  which  the  policy- 
holder shall  be  liable  at  the  same  amount  as  the  cash  premium, 
although  the  mill  mutuals  make  the  liabilitv  to  assessment  five 
times  the  cash  premium. 

"  In  practice,  it  has  been  foimd  that  the  cash  premiums  charged 
are  usually  considerably  in  excess  of  what  is  necessary  for  carryinj^ 
the  risks,  and,  as  the  policies  mature,  a  dividend  is  declared  out  of 
the  savings." 

Michigan 

Any  number  of  persons,  not  less  than  seven,  may  associate 
together  and  form  an  incorporated  company  for  the  purpose  of 
mutual  insurance  of  the  property  of  its  members  against  loss  by 
fire  or  damage  by  lightning.  Can  insure  dwellings,  school  houses, 
farm  property  and  detached  risks  in  villages  and  cities.  Cannot 
commence  business  imtil  agi^eements  have  been  entered  into  for 
insurance  with  at  least  one  hundred  individuals,  covering  property 
to  be  insured  of  not  less  than  fifty  thousand  dollars.  As  a  general 
rule,  cannot  write  insurance  in  more  than  three  contiguous  counties 
in  state.  Must  file  annual  statement  with  commissioner  of  insll^ 
ance.  If,  after  examination,  company  appears  insolvent,  commis- 
sioner of  insurance  must  require  company  to  levy  an  assessment 
to  pay  losses  and  expenses.  If  company  does  not  comply  with  tiif 
requirement,  such  commissioner  can  proceed  through  court  to  dis- 
solve company.  Commissioner  of  insurance  shall  make  an  exam- 
ination at  least  once  a  year.  Laws  provide  also  for  the  organization 
of  a  Michigan  millers'  mutual  fire  insurance  company,  manu- 
facturers' mutual  fire  insurance  companies,  threshers'  Michi£«T^ 
mutual  fire  insurance  companies,  retail  lumber  dealers'  mutual 
insurance  association. 

Minnesota 

Not  less  than  twenty-five  persons,  residing  in  adjoining  town^ 
collectively  owning  property  worth  at  least  fifty  thousaml  dollars, 
may  form  themselves  into  a  company  or  corporation  for  mutnai 
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insurance  against  loss  or  diamage  by  fire  or  lightning.  No  sueh 
company  sfhall  operate  in  more  than  fifty  towns,  in  the  aggregate, 
at  the  same  time.  Certificate  of  incorporation  must  be  approved 
by  and  filed  in  the  office  of  the  commissioner  of  insurance.  By- 
laws and  amendments  must  also  be  so  filed.  Can  insure  only  farm 
buildings  and  contents,  dwellings  and  contents,  farm  property, 
church-es  and  school  houses  and  similar  hazards.  Term  of  policies 
limited  to  five  years.  Directors  may  collect  by  advance  assessment, 
and  maintain  in  company's  treasury  an  emergency  fund  not 
exceeding  two  mills  on  a  dollar  of  the  total  amount  of  insurance 
in  force.  Policyholders  must  sign  agreement  to  pay  pro  rata  share 
of  losses  and  expenses.  Must  file  annual  statement  with  commis- 
sioner of  insurance.  Whenever  requested  by  five  or  more  mem- 
bers, commissioner  of  insurance  shall  make  an  examination  of  any 
association,  and,  upon  application  to  the  court,  can  dissolve  asso- 
ciation. 

Mississippi 

Mutual  fire  companies  cannot  be  licensed  to  do  business  in  this 
state  unless  they  have  a  cash  capital  of  at  least  one  hundred  thou- 
sand dollars. 

Missouri 

County  mutual  fire  insurance  companies : 

Fifty  or  more  persons  may  incorporate,  by  petition  to  the  cir- 
cuit court  of  their  county.  Can  insure  dwelling  houses,  stores, 
shops  and  buildings  and  contents,  situated  in  county  where  incor- 
p>orated.  Maximum  risk  cannot  exceed  ten  thousand  dollars. 
No  policy  of  insurance  issued  unless  a  majority  of  the  board  of 
directors  concur  in  the  issuance  of  the  same.  Can  do  business  on 
premium  note  basis,  and  a  part  of  such  note,  not  exceeding  ten 
per  cent,  shall  be  immediately  paid.  All  members  are  liable  for 
their  pro  rata  share  of  losses  and  expenses.  Term  of  insurance 
shall  not  be  less  than  one  month,  nor  more  than  ten  years.  Asso- 
ciations doing  business  on  premium  note  basis  shall  not  make  more 
than  one  assessment  for  losses  in  any  one  year,  and  may  borrow 
money  as  may  be  required,  to  be  repaid  by  assessment.  These 
associations  are  exempt  from  the  general  provisions  of  insurance 
laws  and  do  not  report  to  insurance  department. 

Farmers'  mutual  fire  insurance  companies : 

All  farmers  mutual  fire  and  lightning  insurance  companies 
organized  in  this  state,  for.  the  purposes  of  mutually  insuring  the 
property  of  the  members,  and  paying  by  assessment  any  loss 
incurred  by  any  member  thereof,  as  provided  in  their  constitution 
and  by-laws.  They  are  exempted  from  the  provisions  of  law 
applicable  to  insurance  companies,  provided  that  such  companies 
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shall  do  business  only  in  the  counties  in  which  they  are  organized. 
Such  a  company  can  be  incorporated  by  filing  a  copy  of  its  consti- 
tution and  by-la-ws  with  secretary  of  state, 

Montana 

Mutual  rural  insurance  companies  may  be  organized  by  not  less 
than  twenty-five  persons,  who,  collectively,  shall  own,  in  any  county 
of  this  state,  property  of  the  value  of  twenty-five  thousand  dollars, 
for  the  purpose  of  insuring  the  property  of  their  members  against 
loss  or  damage  by  fire,  or  the  elements.  Articles  of  incorporation 
must  be  prepared,  one  copy  of  which  shall  be  filed  with  the  county 
derk  and  recorder  of  the  county  where  the  operations  of  the  cor- 
porations are  to  be  carried  on,  and  another  copy  with  the  state 
auditor.  By-laws  show  how  business  shall  be  carried  on.  No  poli- 
cies of  insurance  shall  be  issued  until  company  has  received  appli- 
cations aggregating  fifty  thousand  dollars.  When  the  aggregate 
amount  of  insurance  in  force  is  less  than  fifty  thousand  dollars, 
the  directors  of  the  company  shall  proceed  to  wind  up  its  affairs. 
Annual  statement  must  be  filed  with  county  clerk  and  state  auditor, 
the  latter  having  authority  at  any  time  to  examine  the  affairs  and 
books  of  any  such  corporation.  Insurance  cannot  be  written  within 
the  limits  of  any  incorporated  town  or  city.  Cannot  insure  prop- 
erty not  situated  within  the  county  where  its  operations  are  carried 
on.  No  corporation  organized  under  this  act  shall  accumulate  any 
profits  or  pay  any  dividends. 

In  reply  to  the  department's  letter  the  deputy  commissioner 
says,  in  part: 

"  I  might  state  that,  at  the  present  time,  we  have  only  four  com- 
panies which  have  taken  advantage  of  the  act  providing  for  mutual 
rural  insurance  companies,  and  the  business  transacted  by  them  is 
very  limited.'' 

New  Hampshire 

Town  and  county  co-operative  fire  insurance  associations  must 
be  chartered  by  special  act  of  the  legislature.  Members  shall  not 
be  liable  for  debts  beyond  liability  to  assessments  for  losses,  nor  to 
such  assessments  beyond  amount  of  their  deposit  notes.  Any  com- 
pany charging  a  full  cash  premium  may  limit  the  liability  of  pol- 
icyholders to  assessment,  by  a  stipulation  in  the  policy,  which  shall 
have  the  same  effect  as  a  deposit  note  signed  by  the  insured.  No 
policyholder  in  company,  in  which  amount  insured  is  less  than 
fifty  thousand  dollars,  shall  be  assessed  any  greater  sum  than  he 
would  be  if  that  amount  were  insured ;  but  the  officers  of  the  com- 
pany shall  be  individually  liable  for  the  indebtedness  of  the  com- 
pany not  provided  for  by  such  assessment.    No  more  than  30  per 
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c«nt  above  its  actual  indebtedness  shall  be  assessed  by  any  such 
company  to  close  its  affairs;  and  the  officers  and  agents  thereof 
shall  not  receive  more  than  20  per  cent,  of  the  money  collected, 
for  their  services  in  closing  the  business.  A  mutual  fire  insurance 
company  may  limit  its  operations  within  certain  prescribed  boun- 
daries, and,  in  such  case,  it  shall  be  forever  barred  from  insuring 
property  situated  outside  those  boundaries.  If  company  is  insol- 
vent or  guilty  of  gross  waste,  misconduct  or  negligence  in  its 
affairs,  the  commissioner  shall  ask  the  court  for  a  forfeiture  of  its 
charter  and  a  settlement  of  its  affairs.  Whenever  requested  in 
writing  by  five  or  more  policyholders,  setting  forth  probable 
grounds  for  a  belief  that  company  is  insolvent,  etc.,  commissioner 
shall  mate  a  personal  examination  of  its  affairs.  Companies  must 
file  annual  statements  with  the  Insurance  Commissioner. 

New  Jersey 
Mutual  fire  insurance  companies  can  be  organized  when  engage- 
ments for  insurance,  the  premiums  on  which  shall  amount  to 
$10,000,  and  notes  of  solvent  parties  have  been  received  in  ad- 
vance therefor,  such  notes  shall  be  considered  the  capital  stock  of 
such  company.  If  surplus  at  any  time  shall  equal  amount  of  scrip 
issued.  Commissioner  may  issue  a  certificate  of  amount  of  such 
surplus,  and  company  may  create  a  capital  stock  for  whole  or  any 
portion  of  amount  of  such  scrip,  and  may  issue  certificates  of  stock 
in  exchange  for  such  scrip,  and  holders  of  such  stock  shall  be  non- 
assessable. May  borrow  money,  not  exceeding  $25,000,  to  pay 
losses.  When  liabilities  for  unpaid  losses  amount  to  $25,000, 
directors  must  levy  an  assessment  within  sixty  days,  or  be  per- 
sonally liable.  Companies  can  insure  dwellings,  schoolhouses, 
churches,  mechanic  shops  and  farm  property.  Must  file  annual 
report  with  Commissioner  of  Insurance  and  are  subject  to 
examination. 

T^EW  Mexico 

Superintendent  of  Insurance  says: 

"  Replying  to  your  favor  of  the  20th  inst.  would  advise  you  that 
all  companies  transacting  business  in  N^ew  Mexico  must  have  a 
paid-up  cash  guaranty  fund  of  not  less  than  one  hundred  thousand 
dollars  ($100,000)  as  provided  in  section  5,  chapter  48,  Laws 
1909,  on  page  22  of  insurance  laws.  *  *  *  Would  also  refer  you 
to  section  2137,  chapter  1,  compiled  laws  1897." 


ItToRTH   CAROLIIq^^ 
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in  no  more  than  two  counties  of  thi^s  ^tv     CP     ^jWQc^s 
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farmers'  mutuals,  the  requirement  as  to  amount  of  insurance  is 
$25,000  in  risks  owned  by  not  less  than  twenty-five  adult  residents 
of  such  towns  or  counties.  These  subscriptions  must  be  certified 
as  genuine  to  the  Commissioner  of  Insurance.  Charters  are  issued 
by  the  Secretary  of  State,  after  approval  by  the  Commissioner  of 
Insurance.  Every  such  association  shall  keep  in  its  treasury  at 
least  the  amount  of  one  assessment  sufficient  to  pay  one  average 
loss.  No  officer  or  other  person  whose  duty  it  is  to  determine  the 
character  of  the  risk  shall  receive  as  any  part  of  his  compensation 
a  commission  upon  the  premiums.  Each  policyholder  is  entitled 
to  vote  by  proxy  at  elections.  Associations  must  report  to  Com- 
missioner of  Insurance  and  are  subject  to  examination. 
Commissioner  of  Insurance  says : 

"At  first  I  had  some  trouble  with  these  associations,  but,  after 
.1  required  them  to  collect  and  keep  on  hand  one  advance  assess- 
ment of  such  amount  'as  would  pay  the  average  loss  in  the  time  in 
which  they  take  to  make  and  collect  assessments,  I  found  no  trouble 
in  other  directions." 

North  Dakota 

County  Mutual  Companies:  Any  number  of  r>ersoHs  not  less 
than  fifty,  residing  in  not  more  than  ten  counties,  who  collectively 
own  property  of  not  less  than  one  hundred  thousand  dollars  in 
value  they  desire  to  insure,  or  any  number  of  persons  not  less  than 
twenty-five,  residing  in  any  one  county,  owniii<y  property  of  not 
less  than  twenty-five  thousand  dollars  in  value,  may  form  a  cor- 
poration for  mutual  insurance  against  loss  or  damage  by  fire, 
lightning,  hail  or  cyclone.  Corporations  writing  fire  insurance 
may  create  a  loss  fund  of  not  to  exceed  three  thousand  dollars. 
Assessments  are  levied  on  the  policyholders  to  pay  losses  and  if 
the  amount  received  from  an  assessment  is  not  sufficient  to  pay 
losses  a  second  assessment  to  pay  losses  in  full  can  be  levied  upon 
those  who  paid  the  first  assessment.  Can  insure  only  detached 
dwellings  and  contents,  farm  property,  schoolhouses  and  churches 
and  contents,  and  cannot  insure  any  propertv  within  the  limits 
of  any  incorporated  city  or  village.  Must  file  annual  statement 
with  insurance  commissioner  and  are  subject  to  his  supervision. 

Ohio 

Not  less  than  ten  persons  owning  insurable  property  in  this 
State  may  associate  themselves  together  for  the  purpose  of  insur- 
ing each  other  against  loss  by  fire  or  lightning,  and  assessment  and 
collection  of  money  to  pay  losses  shall  be  regulated  by  constitution 
and  by-laws.  Certificate  of  incorporation  shall  be  filed  with  Sec- 
retary of  State.     Before  transacting  business  association  must  file 
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with  Superintendent  of  Insurance  a  copy  of  articles  of  association 
and  by-laws,  and,  if  association  has  complied  with  law,  Superin- 
tendent of  Insurance  shall  issue  a  certificate  of  authority  to  trans- 
act business.  All  assessments  must  be  for  previous  losses  and  ex- 
penses. Must  file  annual  statement  with  Superintendent  of  Insur- 
ance. Associations  of  this  character  may  reorganize  as  mutual  fire 
insurance  companies  when  they  possess  the  necessary  qualifications. 

Oklahoma 

Associations  of  not  less  than  1,000  persons  may  be  formed  for 
the  purpose  of  mutual  insurance  of  farm  property,  and  detached 
dwellings  sixty  feet  distant.  Can  transact  business  anywhere 
within  State.  Articles  of  incorporation  to  be  approved  by  Insur- 
ance Commissioner.  Directors  must  be  farmers.  Premium  on 
original  insurance  must  be  at  least  $25,000,  of  which  at  least 
$5,000  shall  have  been  paid  in  cash,  and  notes  of  solvent  parties 
received  for  the  remainder.  No  note  shall  exceed.  $100.  Maxi- 
mum risk  limited  to  $1,500  until  association  has  $3,000,000  of 
insurance  in  force,  and  oan  then  be  increased  to  $3,000.  Com- 
pany shall  set  aside  an  amount  equal  to  10  per  cent,  of  gross  pre- 
miums for  the  purpose  of  creating  a  reserve  fund.  No  member 
of  company  shall  be  liable  for  any  amount  other  than  the  gross 
•amount  of  premiums  stated  in  policy.  Companies  must  file  annual 
report  with  Insurance  Commissioner  and  are  subject  to  investiga- 
tion and  examination  by  such  Commissioner. 

Oregon 
The  Insurance  Commissioner  says : 

"  In  response  to  yours  of  the  20th,  enclose  the  several  sections 
of  the  statutes  of  Oregon,  relating  to  insurance  companies  regulatr 
ing  mutual  fire  insurance.  Under  these  provisions,  twelve  local 
mutuals  are  transacting  a  general  fire  insurance  business  through- 
out the  State.  Some  of  them  confine  their  risks  to  certain  classes 
of  property  and  others  accept  practically  all  classes  of  risks,  basing 
their  rates  on  the  rates  charged  by  the  stock  companies  which  are 
authorized  to  transact  business  in  the  State." 

No  mutual  insurance  company  shall  transact  business  until  sub- 
scriptions have  been  received  for  at  least  $300,000  of  insurance, 
divided  among  at  least  300  residents  of  the  State.  Must  file 
annual  statement  with  Insurance  Commissioner.  Companies  can- 
not set  'aside  as  a  reserve  fund  more  than  15  per  cent,  of  premiums 
and  assessments  collected.  Companies  are  subject  to  examination 
by  Insurance  Commissioner. 
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Pennsylvania 
The  Insurance  Commissioner  says: 

"  I  am  in  receipt  of  yours  of  the  20th  instant,  and  in  reply  beg 
to  say  that  mutual  fire  insurance  companies  are  incorporated  and 
operate  under  tiho  provisions  of  the  Act  of  May  first  1876 
(P.  L.  53). 

"  The  business  of  these  companies,  however,  is  not  restrioted  by 
law  to  any  particular  locality  but  can  transact  business  anywhere 
in  the  State.  There  are  over  2^50  of  these  companies  operating  in 
the  State  at  the  present  time,  the  majority  of  whom  limit  in  their 
constitution  and  laws  the  territory  in  which  the  business  can  be 
transacted.  Perhaps  one-half  of  these  companies  take  a  note  for 
the  designated  per  cent,  of  the  insurance  and  assess  this  note  an- 
nually for  losses  and  expenses.  Others  again  do  not  take  a  notx3 
but  make  an  assessment  at  the  end  of  each  year  for  the  losses  and 
expenses  that  have  occurred  during  the  year  and  there  are  again 
others  that  issue  two.  classes  of  policies,  one  for  which  they  take 
the  cash  premium  and  relieve  the  member  from  assessment  and  at 
the  same  time  have  another  class  of  members,  whose  policies  are 
subject  to  assessment." 

Rhode  Island 

The  Insurance  Commissioner  says : 

"  We  acknowledge  receipt  of  your  letter  of  the  20th  instant,  con- 
cerning mutual  fire  insurance  companies,  their  method  of  organi- 
zation, and  the  laws  which  relate  to  the  transaction  of  their 
business. 

"  In  Rhode  Island,  every  corporation,  to  carry  on  the  business  of 
insurance,  is  created  only  by  the  General  Assembly  on  petition 
thereto.  (General  Laws,  chapter  176,  section  10.)  These  acts  of 
incorporation  in  each  instance  provide  for  the  requirements  which 
shall  be  complied  with  by  such  companies  before  they  begin  to 
transact  business,  bhapter  181  of  the  General  Laws,  printed  on 
page  9  of  the  pamphlet  sent  you  under  separate  cover,  regulates 
the  business  of  these  companies. 

"Section  4,  chapter  183  of  the  General  Laws,  page  34  of  the 
pamphlet,  provides  that  all  fire  insurance  companies  shall  use  none 
other  than  the  standard  form  of  policy.  This  is  held  to  apply  to 
mutual  as  well  as  to  stock  fire  insurance  companies. 

"All  mutual  fire  companies  organized  in  Rhode  Island  chargne  an 
advance  premium,  usually  more  than  suflicient  to  cover  all  the 
losses  and  expense,  and  provide  for  the  unused  portion  at  the 
expiration  of  the  policy.  In  addition  to  this  advance  premium 
they  provide  in  their  policy  contract  for  the  levy  of  an  assessment 
in  case  the  ad-x^ance  premium  be  not  sufficient  to  meet  losses.    The 
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maximum  amount  of  this  assessment  in  each  instance  is  fixed  by 
the  terms  of  the  company's  charter  or  act  of  incorporation.  In 
some  instances  companies  may  assess  for  three  times  the  premium 
ooUected,  and  in  the  case  of  what  are  known  as  ^  factory  mutuals  ' 
this  assessment  may  be  made  for  twenty  times  the  cash  premium 
"  You  will  find  in  the  Department  Report  for  the  year  1909, 
part  I,  pages  25  to  113  inclusive,  abstracts  of  the  annual  state- 
ments of  the  mutual  fire  insurance  companies  organized  in  Rhode 
Island  and  transacting  business  here  on  December  31,  1908." 

South  Carolina 

Insurance  'Commissioner,  in  answer  to  department's  letter,  says : 
"  Mutual  fire  insurance  companies  may  be  organized  in  diis 
state  and  levy  assessments  on  their  policyholders  to  pay  expenses 
and  fire  losses.  The  restriction  placed  upon  them  is  that  if  they 
operate  outside  of  the  county  in  which  organized  and  one  adjoining 
county,  they  must  deposit  with  the  Insurance  Commissioner 
securities  to  the  amount  of  $10,000.  This  practically  restricts 
these  companies  to  operation  within  the  county  in  which  organized 
and  one  adjoining  county.  As  a  matter  of  fact,  the  large  mfajority 
of  these  companies  operate  only  in  the  one  county.  When  so 
operated  they  have  been  particularly  successful.  The  experience 
in  this  state  has  been  that  only  such  companies  as  branch  out  have 
failed.  Those  conducted  in  one  county  have  proved  almost  uni- 
versally successful." 

South  Dakota 

Twenty-five  persons  residing  in  the  same  county  or  in  adjoining 
counties,  not  exceeding  in  number  five  counties,  owning  collectively 
property  not  less  than  $25,000  in  value,  may  form  a  corporation 
for  mutual  insurance  against  loss  or  damage  from  fire  or  lightning. 
Same  provisions  apply  to  organization  of  town  mutual  insurance 
companies,  but  territory  limited  to  twenty-five  townships  and  in- 
corporators must  be  residents  thereof.  Must  file  articles  of  asso- 
ciation and  by-laws  with  auditor  of  county.  Policyholder  must 
sign  undertaking  binding  himself,  his  heirs,  etc.,  to  pay  his  pra 
rata  share  of  assessments.  Not  subject  to  supervision  by  the  In- 
surance Department. 

Texas 

Citizens  and  freeholders  of  State,  not  less  than  seven,  may  in- 
corporate a  company  for  the  purpose  of  mutual  insurance  against 
loss  or  damage  by  fire,  lightning  and  storms.  The  word 
"  mutual  "  must  appear  in  title.  Must  report  to  Commissioner  of 
Insurance  and  are  amenable  to  all  laws  governing  stock  fire  insur- 
ance companies  in  so  far  «s  applicable.     To  organize,  applications 
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must  be  secured  for  insurance  from  at  least  100  applicants,  each 
owning  real  estate  to  the  value  of  at  least  $1,000,  the  first  assess- 
ment or  premium  on  which  shall  amount  to  at  least  $10,000,  for 
which  notes  shall  be  given  by  solvent  parties.  Sixty  per  cent,  of 
first  assessment  collected  (it  being  not  less  than  $6,000)  shall  be 
invested  in  mortgages,  city,  town  or  school  bonds  within  State,  and 
these  must  be  deposited  with  Treasurer  of  State.  Assessments  are 
levied  as  losses  require.  After  first  assessment,  50  per  cent,  of 
every  assessment  collected  shall  be  used  exclusively  for  losses ;  10 
per  cent,  shall  be  used  for  increasing  reserve  fund  until  such  com- 
pany shall  have  on  deposit  with  the  State  Treasurer  $100,000 
of  securities,  and  the  remainder  of  assessment  can  be  used  for 
necessary  expenses.  Examination  of  company  and  securities  shall 
be  made  annually  by  Commissioner  of  Insurance. 

Local  mutual  fire  insurance  companies  organized  to  transact 
business  in  only  one  county,  which  employ  no  agents  or  do  not 
solicit  insurance  or  pay  anyone  for  procurement  of  insurance  but 
conduct  their  business  in  the  various  localities  by  and  through 
local  chapters,  councils  and  societies,  where  every  policyholder 
signs  an  undertaking  to  pay  all  assessments,  collect  separate  pre- 
miums or  assessments  for  losses  and  for  expenses  and  salaries,  the 
amount  of  the  latter  not  exceeding  twenty-five  or  thirty-five  cents 
on  each  $100  of  insurance,  are  not  required  to  create  a  reserve 
fund,  or  deposit  securities,  nor  be  subject  to  the  above  provisions 
relating  to  mutual  fire  companies,  other  than  to  make  an  annual 
report  to  the  Commissioner  of  Insurance. 

Utah 

Twenty-five  or  more  persons,  who  collectively  own  property  of 
not  less  than  $50,000  in  value,  may  incorporate  a  county  insurance 
company  for  the  purpose  of  insuring  against  loss  or  damage  by 
fire  or  lightning.  Can  insure  detached  dwellings,  sohoolhouses, 
churches  and  farm  property  for  a  term  of  not  over  five  years  and 
for  -an  amount  not  to  exceed  $2,000  on  any  one  risk.  Cannot  in- 
sure any  property  beyond  the  limits  of  the  county  comprised  in 
the  formation  of  company,  nor  in  the  limits  of  any  city  containing 
over  12,000  inhabitants.  Can  borrow  money  not  to  exceed  one- 
half  of  1  per  cent,  of  all  the  property  insured,  to  pay  a  loss,  and, 
when  the  loss  exceeds  that  amount,  an  assessment  shall  be  levied. 
Must  file  an  annual  statement  with  Insurance  Department.  If 
conmiissioner  is  satisfied  that  association  is  doing  business  cor- 
rectly, he  shall  fumisih  company  his  certificate,  which  shall  be 
deemed  authority  to  continue  in  business  the  ensniing  year. 
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Vermont 
The  Insurance  'Commissioner  says: 

*'  Replying  to  your  favor,  addressed  to  Mr.  Bailey,  concerning 
town  and  county  co-operative  fire  insurance  associations.  I  wish 
to  say  that,  under  the  laws  of  our  state,  no  company  can  be  char- 
tered to  transact  an  insurance  business  except  by  special  act  of  the 
legislature.  There  are  now  five  mutual  fire  companies  doing  busi- 
ness on  the  assessment  plan,  the  oldest,  the  Vermont  Mutual,  hav- 
ing been  chartered  in  1828,  the  Union  Mutual  in  the  early  seven- 
ties; both  of  the  foregoing  companies  being  domiciled  at  Mont- 
pelier.  Then  there  is  the  State  Mutual  Fire  of  Rutland,  which 
has  been  doing  business  about  ten  years,  and  the  Burlington 
Mutual  Fire  of  Burlington  and  the  Granite  Mutual  Insurance 
Company  of  Barre,  which  were  chartered  by  the  legislature  of 
1906. 

"  I  understand  the  practice  of  all  these  companies  is  to  charge  a 
small  advance  premium  and  then  an  assessment  is  levied  at  the 
end  of  the  year  to  pay  the  losses  and  expenses  for  that  year. 

"  Sections  4777  and  4778  of  the  public  statutes  provide  that  these 
companies  may  accumulate  a  8urj>lus  fund.  The  two  oldest  com- 
panies have  maintained  a  steady  rate  of  assessment  at  4  i>er  cent, 
of  their  premium  notes  for  several  years  and  have  in  addition 
accumulated  something  of  a  surplus.  It  has  happened  that 
occasionally  a  4  per  cent,  assessment  would  not  pay  all  of  the 
losses  but  it  has  been  very  seldom  that  the  surplus  has  been  drawn 
upon  on  this  account. 

"  Twenty  or  thirty  years  ago  there  were  a  large  number  of  these 
mutual  comipanies  transacting  business  in  different  localities  in  the 
state,  but  they  all  went  to  the  wall,  with  the  exception  of  the  two 
Montpelier  companies,  which  seem  to  have  been  better  managed 
and  these  companies  do  a  small  business  outside  of  the.  state,  in 
Maine,  New  Hampshire  and  the  Province  of  Quebec,  and  I  am  not 
sure  but  that  the  Vermont  does  a  small  business  in  Massachusetts. 

"  The  sections  of  the  statutes  which  pertain  particularly  to  these 
companies  are  sections  4755,  4759,  4772,  4777  and  4778." 

Virginia 

The  Commissioner  of  Insurance  says : 

"Replying  to  your  favor  of  the  20th  instant,  I  beg  t^  advise 
that  associations  transacting  the  business  of  fire  insurance  on  the 
co-operative  or  mutual  plan  oan  be  organized  in  this  state.  Such 
associations  are  limited  to  not  more  than  four  contiguous  counties 
of  this  State,  or  in  more  than  four  contiguous  counties,  provided 
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the  territory  embraced  in  the  counties  in  which  business  is  done 
has  not  a  population  exceeding  100,000,  and  is  not  designed  to 
accumulate  profits  for  the  benefit  of,  or  pay  dividends  to,  the  stock- 
holders or  members  thereof;  this  law  is  found  in  section  25  on 
page  69  of  the  Act  *  Concerning  the  Bureau  of  Inaurance*'  Such 
companies  organized  since  March  9,  1906,  are  under  the  super- 
vision of  the  Bureau  of  Insurance,  and  are  required  to  furnish  an 
annual  statement  of  their  condition  and  pay  a  license  fee  of  $20 
per  annum." 

Washington  • 

Ten  or  more  persons,  residents  of  the  state,  may  form  a  com- 
pany for  the  purpose  of  mutual  protection  against  loss  by  fire,  by 
filing  one  copy  of  their  articles  of  association  with  the  auditor  of 
the  county  in  which  the  principal  place  of  business  is  intended  to 
be  located,  and  another  in  the  office  of  the  Secretary  of  State.  The 
liability  of  any  of  the  members  shall  not  be  less  than  a  sum  equal 
to  one  annual  premium,  nor  more  than  a  sum  equal  to  five  times 
the  amount  of  one  annual  premium.  "No  policy  of  insurance  shall 
be  issued  by  any  such  company  or  association  until  not  less  than 
$200,000  of  insurance  has  been  subscribed,  and  at  least  25  per 
cent,  of  the  premiums  have  been  paid  in  casL  Persons  engaged 
in  a  like  class  of  business  may  organize  a  corporation  and  issue 
policies  upon  conditions  approved  by  the  Insurance  Commissioner. 
Any  association  organized  under  this  act  may  issue  policies  of  in- 
surance outside  of  any  incorporated  city  or  town  when  $50,000  of 
insurance  has  been  subscribed.  The  maximum  risk  is  limited  to 
$1,000  for  eaqji  $750,000  of  insurance  in  force.  Associations 
organized  by  persons  in  a  like  class  of  business  may  issue  policies 
on  a  single  risk  for  an  amount  not  exceeding  25  per  cent,  of  the 
annual  premiums  of  all  insurance  in  force,  subject  to  the  approval 
of  the  Commissioner  of  Insurance.  No  policy  shall  be  issued  for 
more  than  three-fourths  of  the  estimated  cash  value  of  the  prop- 
erty insured.  Annual  statements  must  be  filed  with  Insurance 
Commissioner.  Whenever  it  shall  appear  to  the  Insurance  Com- 
missioner that  any  association  is  insolvent,  he  shall  make  an 
examination  of  such  company  or  association,  and  has  power  to 
administer  oaths  and  examine  the  various  officers  thereof.  If  the 
unpaid  losses  of  the  company  amount  to  twenty-five  cents  on  each 
$100  of  insurance  actually  in  force,  or  if  the  laws  of  the  state  are 
being  violated  by  the  company  or  association,  the  Commissioner 
shall  order  the  laws  complied  with  and  require  all  losses  to  be  paid 
within  sixty  days.  Upon  failure  to  comply,  the  Commissioner 
shall  revoke  the  license  until  the  laws  have  been  complied  with. 
All  assessments  levied  shall  be  at  the  rate  of  16  per  cent,  of  the 
amount  of  the  annual  premium  charged  by  stock  companies,  pro- 
vided, however,  that  any  association  or  corporation  may,  in  the 
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ddacretion  of  its  trustees,  accept  cash  preaniums  for  the  term  of 
the  policy  in  lieu  of  the  assessments  levied  upon  its  members. 
These  associations  are  permitted  to  do  business  all  over  the  state. 

In  reply  to  the  department's  letter  the  Insurance  Commissioner 
sajs  in  part: 

"I  wish  to  say  that  this  law  has  some  very  objectionable 
features.  For  instance,  it  fixes  a  liability  of  membership  and  then 
further  on  destroys  all  idea  of  mutuality  by  allowing  the  com- 
panies to  accept  cash  premiums  in  lieu  of  assessments.  Because 
of  this  provision  nearly  every  mutual  company  in  the  state  is  doing 
biisiness  on  a  stock  company  plan,  which  will  eventually  prove  a 
source  of  prolific  legal  controversies.'' 

West  Virginia 

Farmers'  mutual  co-operative  insurance  companies  can  be  organ- 
ized on  the  assessment  plan  for  the  purpose  of  insuring  property 
against  damage  by  fire,  lightning  or  tornadoes,  and  territory  is 
limited  to  one  or  more  counties.  Company  is  required  to  file  with 
the  Insurance  Commissioner  a  certified  copy  of  charter  and  a 
sworn  statement  that  applications  have  been  made  by  not  less  than 
twenty-five  citizens  for  not  less  than  $25,000  of  insurance,  of 
which  amount  no  single  risk  shall  exceed  $1,000.  A  clause  must 
be  plainly  printed  on  policy  that  holder  is  liable  for  pro  rata 
assessments  for  losses  and  expenses.  Can  accumulate  a  surplus 
or  emergency  fund  as  may  be  deemed  advisable  by  board  of 
directors.  No  oflScer  who  determines  character  of  risks  shall  re- 
ceive a  commission  on  premiums.  Maximum  risk  shall  not  exceed 
1  per  centum  of  whole  amount  of  insurance  in  force.  Dividends 
can  be  paid  as  directors  may  determine,  but  the  per  cent,  of  divi- 
dends shall  not  be  so  large  as  to  require  the  payment  during  any 
calendar  year  of  more  than  50  per  cent,  of  the  net  cash  surplus 
at  the  beginning  of  that  year.  Must  make  annual  report  to  Insur- 
ance Commissioner  and  must  be  examined  by  him  at  least  once  in 
three  years. 

Wisconsin 

The  Commissioner  of  Insurance  says : 

"  In  compliance  with  your  request  of  the  20th,  I  beg  to  inform 
you  that  sections  1927  to  1941n,  inclusive,  of  our  statutes  provide 
for  the  organization  of  town  mutual  insurance  companies,  which 
companies  are  limited  to  thirty  townships  or  to  a  single  county. 
Sections  1941-2  to  1941-12  apply  to  city  and  village  mutual  in- 
surance companies.  Such  companies  are  limited  to  all  territory 
included  in  the  state.  The  first  named  companies  levy  assess- 
ments to  meet  losses,  while  the  latter  named  companies  collect  a 
stipulated  premium  which,  in  most  instances,  is  from  50  to  60 
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per  cent  of  the  old  line  rates.  These  companies  also  make  assess- 
ments in  case  the  premium  is  not  sufficient  to  meet  losses.  Sec- 
tions 1896  to  1903,  inclusive,  make  provision  for  the  incorpora- 
tion of  mutuals  other  than  the  ones  mentioned,  such  as  school  dis- 
trict mutuals,  hardware  dealers'  mutuals,  dry  goods  and  grocers' 
mutuals,  druggists'  mutuals,  etc.  These  companies  charge  a 
stipulated  premium  and  provide  in  their  articles  for  a  stipulated 
number  of  times  the  regular  annual  premium  that  may  be  levied 
as  assessments,  and  in  case  of  such  limitation  are  denominated 
"  limited  mutuals."  We  have  205  town  mutual  insurance  com- 
panies, 60  city  and  village  mutuals,  4  church  mutuals,  14  hail 
mutuals,  2  retail  lumber  dealers',  1  millers'  and  manufacturers',  1 
hardware  dealers',  1  druggists',  1  school  district,  1  retail  liquor 
dealers'  and  1  dry  goods  and  grocers'  mutuals." 

Town-Mutuals :  Not  less  than  twenty-five  persons  residing  in 
the  same  town  or  adjoining  towns  not  exceeding  thirty  in  number, 
collectively  owning  insurable  property  of  not  less  thas  $25,000, 
may  form  themselves  into  a  corporation  for  mutual  insurance 
against  loss  or  damage  by  fire  or  lightning.  A  copy  of  articles  of 
association,  by-laws,  policy  and  of  each  blank  used  shall  be  fur- 
nished to  and  filed  by  Commissioner  of  Insurance.  Can  insure  de- 
tached dwellings,  farm  property  and  can  insure  not  exceeding 
$3,500  on  any  single  risk,  country  stores,  schoolhouses,  churches, 
country  hotels,  creameries,  cheese  factories,  water  mills  and  black- 
smith shoi)s.  Can  reinsure  with  other  town  companies  doing  busi- 
ness in  same  territory.  Policy  blank  shall  be  approved  by  Com- 
missioner of  Insurance  but  companies  shall  not  be  required  to  use 
standard  policy. 

City  and  village  mutuals:  Can  insure  property  located  any- 
where in  state,  but  no  risk  shall  exceed  $3,000,  and  no  policy  shall 
be  issued  for  a  term  of  more  than  three  years.  Must  file  annual 
report  with  Commissioner  of  Insurance. 

Conelnsion.  This  report  covers  all  town  and  county  co-opera- 
tive fire  insurance  associations  doing  business  in  this  State,  in 
so  far  as  any  record  of  the  names  and  locations  of  such  associa- 
tions are  obtainable. 

The  officers  of  the  various  associations  examined  have  will- 
ingly produced  all  records  and  books  and  furnished  all  required 
information.  Every  association  from  which  a  report  of  its  condi- 
tion and  affairs  was  requested  promptly  complied  therewith.  For 
these  reasons,  the  investigation  has  been  greatly  facilitated. 

Respectfully  submitted, 

John  L.  Train, 

Assistant  Examiner, 
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APPENDIX  A 

The  syllabus  of  each  of  the  important  cases  decided  by  the 
courts  regarding  town  and  county  co-operative  fire  insurance 
associations  are  here  given  in  full. 

Rebecca  J.  Van  Loan,  Respondent,  i;.  The  Farmers'  Mutual 
Fire  Insurance  Association  of  the  Town  of  Catskill, 
Appellant  (90  N.  Y.  280). 

A  mutual  fire  insurance  company  organized  under  the  act  authorizing  "  the 
formation  of  town  insurance  companies"  (chap.  739,  L.  1857,  as  amended  by 
chap.  285,  L.  1858,  and  chap.  80,  L.  1861),  may  bind  itself  by  parol  to  issue  a 
valid  policy. 

An  application  to  such  a  company  for  insurance  is,  in  effect, 
an  application  to  become  a  member  thereof  upon  the  terms  pre- 
scribed by  its  charter  and  its  constitution  and  by-laws. 

Plaintiff  applied  to  one  of  defendant's  directors  for  insurance, 
who  made  a  survey,  which  specified  the  value  of  each  building 
and  of  the  contents ;  he  also  received  the  sum  required  by  defend- 
ant's by-laws  and  agreed  to  send  the  policy.  Before  this  promiio 
was  performed  a  fire  occurred,  and  on  the  next  day  thereafter 
plaintiff  executed  and  delivered  to  defendant  her  undertaking,  as 
required  by  said  act  (section  5)  and  by  the  defendant's  by-laws. 
In  an  action  to  compel  defendant  to  issue  a  policy  and  to  pay 
the  amount  insured,  held,  that  the  application  was  in  effect  an 
application  to  become  a  member  of  the  defendant  upon  the  terms 
and  conditions  prescribed  by  its  charter,  constitution  and  by-laws; 
that  plaintiff  must  be  deemed  to  have  agreed  to  accept  a  policy 
in  the  usual  form  issued  by  defendant  and  to  give  the  undertaking 
prescribed;  that  a  valid  agreement  for  insurance  could  be  made 
before  the  undertaking  was  given,  which  would  be  sustained  by 
an  agreement,  express  or  implied,  to  give  such  undertaking;  that 
the  agreement,  therefore,  was  binding  upon  both  parties;  and 
that  an  order  nonsuiting  the  plaintiff  on  trial  was  error. 


Kew  York  Supreme  Court,  General  Term,  Third  Department. 
Richard  Smitif,  Appellant,  v.  George  W.  Robins  et  al., 

Respondents. 

Decided  December,  1584. 

Where  different  parties  claim  an  award  made  for  the  same  loss 
and  there  is  a  reasonable  doubt  as  to  which  party  is  entitled  to  it 
the  refusal  of  the  directors  to  make  an  assessment  and  pay  the 
award  to  one  of  them  is  not  a  "  wilful  refusal "  within  chapter 
739,  Laws  of  1857. 
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Before  the  making  of  such  an  assessment  could  be  claimed  as  a 
duty,  plaintiif  must  show  under  section  7,  that  the  loss  exceeded 
the  cash  fimds  of  the  company. 

The  decision  of  the  committee  of  reference  appointed  under 
section  6  by  the  county  judge  is  final  only  as  to  the  amount  of 
the  loss,  and  does  not  preclude  the  company  from  any  defense 
it  may  have,  or  take  away  the  right  to  a  jury  trial. — (20  Weekly 
Digest,  301.) 


George  L.  Pratt,  Appellant,  v.  The  Dwelling  House  Mutual 
Fire  Insurance  Company  of  Orleans,  Niagara  and  Monroe 
Counties,  N.  Y.,  Defendant. 

John  E.  Didama,  as  Receiver  of  The  Dwelling  House  Mutual 
Fire  Insurance  Company  of  Orleans,  Niagara  and  Monroe 
Counties,  Respondent  (7  App.  Div.  544). 

Mutual  insurance  company  —  Its  members  are  liable  only  for  a  pro  rata 
share  of  the  loss  —  Thev  are  not  liable  for  the  defaults  of  the  other  members 
—  Notice  to  the  members  of  an  application  for  assessment. —  Laws  1880,  chap. 
3G2,  §  7;  1881,  chap.  171,  §  6. 

Upon  an  application  made  by  a  policyholder  of  a  mutual  in- 
surance company  for  an  order  requiring  its  receiver  to  make  a 
reassessment  upon  its  members,  it  appeared  that  the  court,  upon 
the  application  of  the  plaintiff,  who  had  sustained  a  loss  covered 
by  his  policy,  had  already  ordered  the  receiver  to  make  one 
assessment  upon  the  members  of  the  company  to  meet  the  loss; 
that  if  all  of  the  members  had  paid  their  pro  rata  share,  enough 
would  have  been  realized  upon  this  assessment  to  pay  the  plain- 
tiff's claim,  but  that  as  some  of  the  members  were  for  various 
reasons  unable  or  unwilling  to  pay  the  assessment,  the  plaintiff 
only  succeeded  in  getting  about  two-thirds  of  his  claim.  The 
reassessment  was  asked  for  the  purpose  of  realizing  the  remainder 
of  the  claim. 

The  act  under  which  the  .company  was  organized  provided  that 
"  every  person  *  *  *  so  insured  shall  give  his,  her,  its  or 
their  contract  or  agreement,  binding  him,  her,  it  or  them,  their 
heirs  or  assigns,  to  pay  their  pro  rata  share  to  the  company  of 
all  losses  or  damages  caused  by  fire  or  lightning,  which  may  be 
sustained  by  any  member  or  members  thereof.  lie,  she,  it  or  they 
shall  also  pay  such  percentage  in  lawful  money,  and  such  reason- 
able sum  for  policies  and  expenses,  and  within  such  time  as  may 
be  required  by  the  by-laws  of  said  company." 

Held,  that  the  obligation  imposed  by  the  statute  upon  a  mem- 
ber was  merely  that  he  should  pay  his  pro  rata  share  of  any 
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losses,  and  that  he  did  not  indemnify  the  insured  against  a.  de- 
ficiency arising  out  of  the  insolvency  of  a  member,  nor  did  he 
incur  any  obligation  to  pay  the  proportion  of  any  other  member 
who  became  insolvent,  or  who  was,  from  any  cause,  unable  to 
pay  his  proportionate  share  of  the  loss. 

Semble,  that  in  such  a  proceeding,  the  members  of  the  com- 
pany to  be  assessed  should  have  notice  of  the  hearing  before  the 
referee  appointed  to  take  proof  and  to  report  whether  a  further 
assessment  should  be  made,  to  the  end  that  they  might  contest  the 
application,  and,  if  necessary,  except  to  the  referee's  report  and 
oppose  its  confirmation. 


Charles  I.  Eddy,  Respondent,  v.  Farmers'  Mutual  Insurance 
Company  of  Orleans  and  Niagara  Coimties,  Appellant  (20 
App.  Div.  109). 

Co-operative  town  insurance  company  —  The  property  insured  by,  may  be 
used  anywhere  where  the  use  is  customary  —  A  trotting  horse,  insured  in  one 
county,  destroyed  by  fire  in  another  where  he  was  being  trained. 

In  the  absence  of  special  restriction,  clothed  in  clear  and  un- 
equivocal language,  as  to  the  territory  within  which  property  is 
to  continue  to  be  insured,  the  parties  will  be  deemed  to  have 
contemplated  that  the  property  may  be  used  in  the  ordinary  way, 
and  that,  while  thus  used  the  insurance  shall  attach  to  it  wherever 
the  property  may  be  while  the  owner  is  using  it  in  a  customary 
way. 

A  policy  of  insurance,  covering  a  trotting  stallion,  issued  in 
the  county  of  Niagara  by  a  co-operative  town  insurance  company 
authorized  to  do  business  only  in  the  counties  of  Orleans  and 
Niagara,  in  the  application  for  which  insurance  the  stallion  is  not 
stated  to  be  in  any  building  or  any  particular  place,  nor  restricted 
by  the  policy  from  temporary  or  permanent  removal  by  its  owner 
from  the  county  of  Niagara,  and  to  the  knowledge  of  the  com- 
pany's agent,  when  the  policy  was  issued,  was  expected  to  be 
trained  subsequently  in  the  city  of  Buffalo  for  racing,  and  which 
was  destroyed  by  fire  in  said  city  of  Buffalo,  does  not  in  terms 
constitute  a  violation  by  the  company  of  the  provisions  of  sec- 
tion 12  of  chapter  573  of  the  Laws  of  1886,  forbidding  the  issue 
of  a  policy  on  "  property  out  of  the  limits  of  the  territory; "  nor 
is  it  an  infraction  of  section  278  of  chapter  38  of  the  Laws  of 
1892,  as  amended  by  chapter  907  of  the  Laws  of  1896,  forbidding 
such  a  company  to  "  transact  business "  beyond  the  territorial 
limits  mentioned  in  its  certificate  of  incorporation. 
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WiNFiELD  S.  Spink,  Appellant,  v.  Co-operative  Fire  Insurance 
Company  op  Wyoming  and  Genesee  Counties,  Respondent 
(25  App.  Div.  484). 

County  co-operative  fire  insurance  —  A  by-law  that  the  amount  of  the  loss 
shall  be  finally  determined  by  certain  committees  of  the  company  is  not  against 
public  policy  —  The  interest  of  a  member  of  the  committee  as  policyholder  or 
director  does  not  invalidate  its  decision. 

A  stipulation  contained  in  the  by-laws  of  a  county  co-operative 
fire  insurance  company,  incorporated  under  the  Insurance  Law 
(L.  1892,  chap.  690,  art.  IX),  and  made  a  part  of  the  policy, 
providing  that  losses  shall  be  adjusted  by  a  committee  of  three 
directors,  and  that  in  case  a  loser  is  dissatisfied  with  the  action 
of  the  adjustment  committee,  he  may  appeal  to  the  executive  com- 
mittee, composed  of  the  president,  the  secretary  and  three  mem- 
bers of  the  committee  elected  by  the  directors,  whose  decision 
shall  be  final,  does  not  improperly  oust  the  courts  of  jurisdiction, 
and,  being  authorized  by  the  statute,  is  vaKd. 

Nor,  it  seems,  irrespective  of  the  statute,  in  the  absence  of  any 
proof  of  fraud,  mistake  or  misconduct,  is  it  void  as  against  public 
policy  by  reason  of  the  fact  that  the  adjusters  are  officers  in,  and 
members  of  the  corporation,  and  thus  liable  to  assessment  for 
losses. 

The  pecuniary  interest  of  a  director  or  member  in  such  cor- 
poration which,  by  its  constitution,  requires  that  applications  to 
the  amount  of  $200,000  shall  be  made  to  it  before  any  policy 
shall  be  issued,  is  too  slight  to  disqualify  him  from  serving  as  a 
member  of  either  committee. 


The  Rockland  &  Hardenbukgh  Town  Fire  Insurance  Com- 
pany, Eespondent,  v.  Jerry  S.  Bussey,  Appellant  (48  App. 
Div.  359). 

Town  co-operative  insurance  —  Irregularity  in  the  incorporation  of  a  <Ie 
facto  company  is  not  a  defense  to  assessment  by  it  —  They  may  be  levied  to 
pay  an  indebtedness. 

A  person  who  applies  for  and  obtains  a  policy  of  insurance 
issued  by  a  de  facto  town  co-operative  insurance  company  cannot, 
in  an  action  brought  by  the  corporation  to  recover  an  assessment 
levied  upon  him,  question  the  regularity  of  its  incorporation  where 
it  appears  that  he  paid  all  the  prior  assessments  levied  upon  him. 

^\liere  such  a  corporation  elects,  as  it  may  lawfully  do,  to  levy 
assessments  from  time  to  time  as  losses  occur,  it  may  include  in 
an  assessment  moneys  borrowed  to  make  good  a  deficiency  in  a 
prior  assessment  arising  from  its  failure  to  collect  assessments 
from  policyholders. 
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The  Patrons  of  Industry  Fire  Insurance  Company,.  Appel- 
lant, v.  Watson  H.  Harwood,  Respondent  (64  App.  Div. 
248). 

Co-operative    fire    insurance  —  Liability    of.  a   withdrawing    member  —  How 
ascertained  —  When  it  ceaaes. 

When  a  member  of  a  co-operative  fire  insurance  company  makes 
application  to  withdraw  from  the  company,  under  section  274  of 
the  Insurance  Law  (L.  1892,  chap.  690),  which  provides:  "  any 
member  of  any  such  corporation  may  withdraw  therefrom  at  any 
time  by  ten  days'  notice  in  writing  to  the  Secretary  and  paying 
his  share  of  all  claims  existing  against  the  corporation  and  Sur- 
rendering his  policy  or  policies,"  there  should  be  a  settlement  and 
adjustment  between  the  company  and  the  withdrawing  member, 
and  the  liability  of  the  member  on  all  claims  against  the  company, 
whether  for  loss  or  damage  by  fire  or  for  accrued  expenses,  should 
be  computed  and  included  therein,  and  if  he  is  liable  for  pros- 
pective expenses  of  collecting  an  assessment  for  existing  claims, 
a  reasonable  amount  should  be  added  therefor. 

When  a  settlement  and  adjustment  is  made  between  the  com- 
pany and  the  withdrawing  member,  and  his  policy  is  canceled,  he 
ceases  to  be  a  member  of  the  company,  and  cannot  be  again 
assessed  as  such  nor  be  compelled  to  pay  any  further  claim  for 
losses  or  expenses  unless  the  settlement  and  adjustment  is  set 
aside  for  fraud  or  mutual  mistake. 


Niagara  Fire  Insurance  Company  v.  Western  New  York 
Co-operative  Fire  Insurance  Company. 

Niagara  Fire  Insurance  Company  of  Erie  County  v.  Western  New  York 
Co-operative  Fire  Insurance  Company  of  Monroe  County,  75  App.  Div.  609, 
affirmed,  without  opinion. 

Judge  Sutherland  in  114  N.  Y.  Supp.  204,  states  in  his  decision 
that  the  appeal  papers  in  the  above  case  show  that  the  validity  of 
the  agreement  of  the  defendant  company  reinsuring  the  risks  of 
the  plaintiff  was  the  one  question  involved  and  that  the  agreement 
of  reinsurance  was  upheld  by  the  court. 


The  Patrons  of  Industry  Fire  Insurance  Company  op 
Saratoga  County,  N.  Y.,  Appellant,  v,  Wiluam  A.  Plum, 
Respondent  (84  App.  Div.  96). 

Estoppel  —  A  co-operative  fire  insurance  company,  which  has  undertaken  to 
insure  property  in  a  county  in  which  it  was  not  authorized  to  do  business  — 
The  insured  may  refuse  to  pay  an  assessment. 

In  an  action  brought  by  a  co-operative  fire  insurance  company, 
organized  for  the  purpose  of  doing  business  in  the  county  of 
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Saratoga,  and  which  has  attempted  to  qualify  itself  to  do  busi- 
ness in  the  county  of  Warren,  to  recover  an  assessment  levied  by 
it  upon  the  holder  of  a  policy  of  fire  insurance  issued  by  it  cover- 
ing property  in  the  county  of  Warren,  the  defendant,  who  has  re- 
ceived no  benefit  from  the  policy  is  not  estopped  from  asserting 
that  the  plaintift''s  attempt  to  qualify  itself  to  do  business  in 
Warren  county  was  ineffective,  and  that  the  policy  was,  conse- 
quently, void  under  the  statute. 


Skaneateles  Papee  Company  v.   Amehican   Undekwbiters' 
FiEB  Insubanob  Company  of  Monboe  County. 

Supreme  •  Court,  Special  Term,  Monroe  County,  October,  1908. 
Decision  unanimously  affirmed  by  Appellate  Division,  Fourth 
Department,  November  17,  1909. 

1.  Insurance  —  Co-operative  Insurance  Companies  —  Extending  Territorial 
Limits —  In\'alid  Extension  —  Liability  of  Policyholders  in  Annexed  Terri- 
tory. 

If  a  county  co-operative  insurance  company  extends  its  business 
into  new  counties  without  having  $1,000,000  of  insured  property 
for  each  new  county,  as  expressly  required  by  Insurance  Law 
CL.  1898,  page  1606,  chap.  654),  §  278,  as  amended,  the  members 
taking  policies  upon  property  situated  in  the  new  counties  cannot 
be  compelled  to  pay  assessments. 

2.  Insurance  —  Co-operative  Insurance  Compcuiies  —  Right  to  Reinsure  — 
Liability  to  Assessment  —  "  Insured  Property." 

A  town  or  county  co-operative  insurance  company  may  re- 
insure the  risks  of  another  such  company,  and  the  subject-matter 
of  the  reinsurance  thereupon  becomes  "  insured  property  "  of  the 
indemnifying  company  within  Insurance  Law  (L.  1898,  page 
1506,  chap,  654),  §  278,  as  amended,  allowing  a  town  or  county 
co-operative  insurance  company  doing  business  in  five  counties 
to  extend  into  adjoining  counties  not  exceeding  one  for  each 
$1,000,000  of  its  "  insured  property,"  and  thd  reinsured  company 
becomes  a  member  of  the  indemnifying  company  and  subject  to 
pro  rata  liability  for  assessments  to  pay  losses  during  the  life 
of  the  reinsurance  contract  (L.  1897,  page  12,  chap.  29),  §  268, 
requiring  assessments  for  a  loss  or  a  general  assessment  for  the 
current  year  to  pay  estimated  losses  to  be  made  pro  rata  "  upon 
all  the  property  at  that  time  insured." 

3.  Insurance. 

Where  a  county  co-operative  insurance  company  extended  its 
business  into  adjoining  counties,  and  for  three  years  dealt  with 
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agents  and  insurers  in  those  counties  without  any  officer  or 
director  questioning  the  regularity  of  the  extension,  it  was  there- 
after precluded  from  contending  that  the  resolution  for  the  ex- 
tension was  not  passed  by  a  quorum  of  the  board  of  directors. 

4.  Insurance  —  Co-operative    Insurance    Companies — ^Assessments    to    Pay 
Losses  —  Extent  of  Authority  —  "  Deficiency  in  the  Preceding  Year." 

Insurance  Law  (L.  1892,  page  2032,  chap.  690),  §.  268, 
amended  by  Laws  1897,  page  12,  chap.  29,  authorizes  directors 
of  a  county  co-operative  insurance  company  to  borrow  money  to 
pay  a  loss  and  to  make  an  estimate  of  the  sum  necessary  to  pay 
losses  and  expenses  for  the  current  year  and  supply  any  deficiency 
in  the  preceding  year,  and  assess  the  amount  at  such  times  as  in 
their  discretion  would  be  most  advantageous  to  the  company,  and 
that  no  assessment  shall  be  invalid  because  made  to  pay  money 
borrowed  and  used  to  pay  a  claim  for  loss  or  damage.  Held, 
that  a  "  deficiency  in  the  preceding  year  "  embraces  outstanding 
claims  not  paid  when  the  year  closed,  including  money  borrowed 
to  pay  losses,  and  is  not  confined  to  claims  originating  in  the 
preceding  year,  and  the  company  could  at  any  time  levy  an  assess- 
ment sufficient  to  extinguish  all  claims  and  deficiencies  for  which 
the  company  was  liable,  as  well  as  to  supply  fimds  for  carrying 
the  company  through  the  current  year,  though  it  would  bind  new 
members  for  previous  debts  and  would  relieve  persons  who  were 
members  when  the  old  debts  were  incurred  but  had  subsequently 
dropped  out. 

5.  Insurance  —  Co-operative    Insurance    Companies — Assessments    to    Pay 
Debts  —  Power  of  Receiver. 

Though  Insurance  Law  (L.  1892,  page  2032,  chap.  690), 
§  268,  amended  by  Laws  1897,  page  12,  chap.  29,  restricts  the 
power  of  directors  of  a  county  co-operative  insurance  company  to 
make  an  assessment  to  members  owning  property  insured  at  the 
time  of  the  assessment,  a  receiver  appointed  for  the  company 
upon  its  insolvency  may  make  an  assessment  to  pay  its  debts  upon 
those  who  were  members  when  he  was  appointed;  the  rights  and 
liabilities  of  the  creditors  and  members  being  determined  by 
their  status  at  the  time  the  receiver  was  appointed. 

6.  Insurance  —  Co-operative  Insurance  Companies  —  Policy  and  By-Laws  — 
Notice  of  Character  of  Company. 

A  policy  of  a  county  co-operative  insurance  company  taken 
in  connection  with  the  company's  by-laws  printed  on  the  back 
thereof  held  sufficient  to  disclose  to  one  familiar  with  the  statute 
under  which  it  was  organized,  and  which  was  mentioned  in  the 
by-laws,  that  the  company  was  a  co-operative  company;  and  hence 
the  fact  that  applications  for  insurance  in  a  co-operative  insur- 
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ance  company  which  contained  a  promise  of  the  insured  to  pay 
his  pro  rata  share  of  losses  sustained  by  other  members  during 
his  membership  were  not  signed  by  the  applicants,  but  were  gen- 
erally signed  by  the  agent  using  the  applicants'  names,  did  not 
relieve  the  applicants  from  their  obligations  as  members  to  so 

pay- 

7.  Ii.surance  —  Co-oferative  Insurance  —  Liability  of  Menbers  —  Failure  to 
Sign  Undertaking  Required   By  Statute. 

The  provision  of  Insurance  Law  (L.  1892,  page  2032,  chap. 
690),  §  267,  as  amended,  that  a  person  insured  in  a  county  co- 
operative insurance  comy)any  shall  give  his  undertaking  to  pay  to 
the  company  his  pro  rata  share  of  losses  to  members  thereof, 
etc.,  for  which  he  is  liable  as  a  member,  is  for  the  ptotection  of 
the  company,  and  may  be  waived  by  if  withtnit  losing  its  right 
to  enforce  the  obligation. 

8.  Insurance  —  Cooperative  Companies  —  Fomi  of  Policies  Allowed  — 
Statutory  Provisions. 

While  mutual  fire  insurance  companies  organized  under  Insur- 
ance Law  (L.  1892,  page  1973,  chap.  690),  §§  110-137,  as 
amended,  may  issue  a  policy  for  a  fixed  sum  without  liability 
for  further  assessment  under  section  116  (page  1977).  providing 
that  they  may,  in  lieu  of  a  deposit  note,  receive  from  an  insured 
the  whole  amount  of  the  premium  in  cash  without  subieeting  him 
to  any  other  liability,  town  and  county  co-operative  insurance 
companies  organized  under  sections  260-279  (page  2029)  are 
given  no  such  right. 


APPENDIX  B 


The  following  are  those  sections  of  the  Insurance  Law  of  New 
York  (being  chapter  28  of  the  Consolidated  Laws,  constituting 
chapter  33  of  the  Laws  of  1909),  as  amended  in  1909,  which 
are  applicable  to  town  or  county  coK)perative  fire  insurance 
associations. 

To  aid  the  investigator  all  matter  added  by  amendatory  laws  is 
printed  in  italics,  the  superior  figures,  i.  e.,  the  reference  numbers, 
in  the  body  of  the  text  indicating  that  all  italicized  matter  preced- 
ing such  numbers  was  added  by  the  law  indicated  by  such  numbers 
underneath  each  section. 

§  67.  Application  of  article  limited. —  The  provisions  of  this 
article  shall  not  apply  to  the  corporations  specified  in  articles  seven 
and  nine  of  this  chapter,  or  to  any  town  or  county  oo-operative  in- 
surance corporation  incorporated  under  any  special  act  of  the  l^is- 
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lature,  for  purposes  similar  to  those  for  which  corporations  may  be 
formed  under  article  nine,  *  *  * 

L.  1892,  ch.  690.  [Amended  by  ch.  634,  and  repealed  by  ch.  638,  Laws  of 
1910.] 

§  68.  Proceedings  against  and  liquidation  of  delinquent  insurance 
corporations. —  This  section  shall  apply  to  all  domestic  corporations, 
associations,  societies  and  orders  to  which  any  article  of  this 
chapter  is  applicable,  anything  as  to  any  such  corporations,  associa- 
tions, societies  or  orders  provided  in  this  article  to  the  contrary  not- 
withstanding ;  and  the  words  "  corporation  "  or  "  corporations  " 
herein  shall  also  include  all  such  associations,  societies  and  orders. 

1.  Whenever  any  such  corporation  (a)  is  insolvent;  or  (b)  has 
refused  to  submit  its  books,  papers,  accounts  or  affairs  to  the 
reasonable  inspection  of  the  superintendent,  or  his  deputy  or  exam- 
iner; or  (c)  has  neglected  or  refused  to  observe  an  order  of  the 
superintendent  to  make  good  within  the  time  prescribed  by  law  any 
deficiency,  whenever  its  capital,  if  it  be  a  stock  corporation,  or  its 
reserve,  if  it  be  a  mutual  corporation,  shall  have  become  impaired ; 
or  (d)  has,  by  contract  of  reinsurance  or  otherwise,  transferred  or 
attempted  to  transfer  substantially  its  entire  property  or  business, 
or  entered  into  any  transaction  the  effect  of  which  is  to  merge  sub- 
stantially its  entire  property  or  business  in  the  property  or  busi- 
ness of  any  other  corporation,  association,  society  or  order,  without 
having  first  obtained  the  written  approval  of  the  superintendent; 
or  (e)  is  found,  after  an  examination,  to  be  in  such  condition  that 
its  further  transaction  of  business  will  be  hazardous  to  its  policy- 
holders, or  to  its  creditors,  or  to  the  public;  or  (f)  has  willfully 
violated  its  charter  or  any  law  of  the  state;  or  (g)  whenever  any 
officer  thereof  has  refused  to  be  examined  under  oath  touching  its 
affairs  —  the  superintendent  may,  the  attorney-general  represent- 
ing him,  apply  to  the  supreme  court  or  any  judge  thereof  in  the 
judicial  district  in  which  the  principal  office  of  such  corporation  is 
located  for  an  order  directing  such  corporation  to  show  cause  why 
the  superintendent  should  not  take  possession  of  its  property  and 
conduct  its  business,  and  for  such  other  relief  as  the  nature  of  the 
case  and  the  interests  of  its  policyholders,  creditors,  stockholders 
or  the  public  may  require. 

2.  On  such  application,  or  at  any  time  thereafter,  such  court 
may,  in  its  discretion,  issue  an  injunction  restraining  such  corpo- 
ration from  the  transaction  of  its  business  or  disposition  of  its 
property  until  the  further  order  of  the  court.  On  the  return  of 
such  order  to  show  cause,  and  after  a  full  hearing,  the  court  shall 
either  deny  the  application  or  direct  the  superintendent  forthwith 
to  take  possession  of  the  property  and  conduct  the  business  of  such 

40 
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corporation^  and  retain  such  possession  and  conduct  such  business 
until,  on  the  application  either  of  the  superintendent,  the  attorney- 
general  representing  him,  or  of  such  corporation,  it  shall,  after 
a  like  hearing,  appear  to  the  court  that  the  ground  for  such  order 
directing  the  superintendent  to  take  possession  has  been  removed 
and  that  the  corporation  can  properly  resume  possession  of  its 
property  and  the  conduct  of  its  business. 

3.  If,  on  a  like  application  and  order  to  show  cause,  and  after 
a  full  hearing,  the  court  shall  order  the  liquidation  of  the  business 
of  such  corporation,  such  liquidation  shall  be  made  by  and  under 
the  direction  of  the  superintendent,  who  may  deal  with  the  prop- 
erty arid  business  of  such  corporation  in  his  own  name  as  superin- 
tendent or  in  the  name  of  the  corporation,  as  the  court  may  direct, 
and  shall  be  vested  by  operation  of  law  with  title  to  all  of  the 
property,  contracts  and  rights  of  action  of  such  corporation  as  of 
the  date  of  the  order  so  directing  him  to  liquidate.  The  filing  ar 
recording  of  such  order  in  any  record  office  of  the  state  shall  im- 
part the  same  notice  that  a  deed,  bill  of  sale  or  other  evidence  of 
title  duly  filed  or  recorded  by  such  corporation  would  have 
imparted. 

4.  For  the  purposes  of  this  section,  the  superintendent  shall 
have  power  to  appoint,  under  his  hand  and  official  seal,  one  or  more 
special  deputy  superintendents  of  insurance,  as  his  agent  or  agents, 
and  to  employ  such  counsel,  clerks  and  assistants  as  may  by  him 
be  deemed  necessary,  and  give  each  of  such  persons  such  powers 
to  assist  him  as  he  may  consider  wise.  The  compensation  of  such 
special  deputy  superintendents,  counsel,  clerks  and  assistants,  and 
all  expenses  of  taking  possession  of  and  conducting  the  business 
of  liquidating  any  such  corporation  shall  be  fixed  by  the  superin- 
tendent, subject  to  the  approval  of  the  court,  and  shall,  on  certifi- 
cate of  the  superintendent,  be  paid  out  of  the  funds  or  assets  of 
such  corporation. 

6.  For  the  purposes  of  this  section,  the  superintendent  shall 
have  power,  subject  to  the  approval  of  the  court,  to  make  and  pre- 
scribe such  rules  and  rep:ulation<2  as  to  him  shall  seem  proper. 

6.  The  superintfndcnt  shall  transmit  to  the  legislature,  in  his 
annual  report,  the  names  of  the  corporations  so  taken  possession 
of,  whether  the  same  have  resumed  business  or  have  been  liqui- 
dated, and  such  other  facts  as  shall  acquaint  the  policyholders, 
creditors,  stockholders  and  the  public  with  his  proceedings  under 
this  section ;  and,  to  that  end,  the  special  deputy  superintendent 
in  charge  of  any  such  corporation  shall  file  annually  with  the  sn- 
perintendrnt  a  report  of  the  affairs  of  such  corporation  similar 
to  that  required  by  law  to  be  filed  by  such  corporation. 

7.  All  acts  of  the  superintendent  of  insurance  in  taking  or  con- 
tinuing in  possession  of  any  property,  or  in  the  regulation,  con- 
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duct  OP  liquidation  of  the  business,  of  any  corporation  to  which 
this  section  is  applicable,  since  the  first  day  of  January,  nineteen 
hundred  and  nine,  whether  such  taking  possession,  continuing  in 
possession,  regulation,  conduct  or  liquidation  was  in  pursuance  of 
a  contract,  by  mutual  consent  or  otherwise,  are  hereby  ratified, 
legalized  and  confirmed. 

Added  by  chap.  300  of  Laws  of  1909.    In  effect  May  7,  1909. 
[Amended  by  ch.  634  of  1910.  In  effect  July  1,  1910.] 


ARTICLE  IX* 
Town   and    County   Co-operative   Insurance   Corporations 

§  260.  Town  corporations  under  the  act  of  1867. —  Corporations 
formed  under  chapter  seven  hundred  and  thirty-nine  of  the  laws  of 
eighteen  hundred  and  fifty-seven,  and  the  acts  amendatory  thereof, 
are  continued  in  existence  according  to  the  terms  of  article  ten  of 
this  chapter,  and  shall  be  subject  to  the  provisions  of  such  article 
and  not  to  the  other  provisions  of  this  chapter. 

L.  1892,  ch.  690. 

§  261.  Incorporation. —  Twenty-five  or  more  persons  residing  in 
one  or  more  adjoining  towns,  or  in  any  county,  or  in  one  or  more 
adjoining  counties,  but  not  including  persons  residing  icithin  the 
limits  of  an  incorporated  city  of  more  than  six  hundred  thousand 
inhabitants,^  who  each  own  in  good  faith  real  estate  not  less  than 
five  hundred  dollars  in  value  *  and  collectively  own  in  good  faith 
insurable  real  estate  therein  of  the  value  of  fifty  thousand  dollars 
or  over,  may  become  a  corporation  for  either  of  the  following 
purposes : 

1.  For  the  purpose  of  co-operative  insurance  against  loss  or  dam- 
age by  fire  or  lighting. 

2.  For  the  purpose  of  preventing  the  larceny  of  domestic  ani- 
mals, horses,  wagons,  sleighs,  harnesses,  robes,^  blankets,  whips, 
clothing,  wearing  apparel,  jewelry,  grain  and  any  hind  of  farm 
produce,  and  all  kinds  of  goods  and  property,^  or  for  the  purpose 
of  mutual  insurance  of  such  property  against  loss  or  damage  by 
larceny,  or  any  loss  or  expense  incurred  in  recovering  the  same 
when  stolen,  or  in  the  apprehension  of  the  thief  or  thieves,  or  for 
all  the  purposes  named  in  this  subdivision,^  by  making  and  ac- 
knowledging a  certificate  setting  forth  their  intention  to  form  such 
corporation,  the  coimty  or  counties  or  the  town  or  towns  in  which 
it  intends  to  do  business,  its  corporate  name,  which  shall  embrace, 
in  cases  where  the  association  includes  one  or  more  counties,  the 

[*  Entire  article  repealed  and  superceded  by  a  new  Article  IX  as  provided 
by  ch.  328  of  1910.    In  effect  July  1,  1910.    See  page  17  of  this  volume.] 
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name  of  the  county  in  which  the  business  office  of  said  company  is 
located,  and  in  cases  where  the  association  includes  one  or  more 
towns  the  name  of  the  town  or  towns  in  which  its  office  is  to  be 
located.  Every  person  insured  in  such  corporation  who  shall  sign 
an  application  for  insurance  as  required  by  the  certificate  of  incor- 
poration, or  by  the  by-laws  of  the  corporation,  shall  thereby  become 
a  member  thereof. 

L.  1879,  ch.  287. 

L.  1880,  ch.  397. 

L.  1881,  ch.  171. 

L.  1886,  ch.  573  —  extension  to  two  or  three  adjoining  counties. 

1  L.  1892,  ch.  690. 

2L.  1893,  ch.  687. 

L.  1894,  ch.  609. 

8L.  1896,  ch.  844. 

4L.  1905,  ch.  217. 

§  262.  Directors. —  Every  such  corporation,  if  a  town  corpora- 
tion, shall  have  not  less  than  five  directors,  and  if  a  county  cor- 
poration, not  less  than  eleven,  to  be  chosen  from  the  members  of 
the  corporation,  who  shall  manage  its  affairs  and  shall  hold  office 
for  one  year,  and  such  longer  term  not  exceeding  four  years  as 
the  by-laws  of  the  corporation  may  prescribe,  and  until  others  are 
elected  and  qualified.  They  may  be  divided  into  classes  and  a  por- 
tion only  elected  each  year.  They  shall  choose  by  ballot  from  their 
number  a  president,  secretary,  and  such  other  officers  as  their  by- 
laws shall  prescribe,  tvho  shall  hold  their  offices  for  not  less  than 
07ie  nor  more  than  four  years^  as  may  be  prescribed  in  such  by- 
laws. The  board  of  directors  shall  exercise  the  corporate  powers 
and  transact  the  business  of  the  corporation  in  accordance  with  it? 
by-laws.  The  by-laws  shall  prescribe  the  number  of  directors  to 
constitute  a  quorum,  and  may  provide  for  an  executive  committee 
for  such  purposes  as  may  be  necessary,  and  may  require  officers 
to  give  such  bonds  as  the  needs  of  the  corporation  may  require. 
The  hoard  of  directors  may  by  resolution  duly  passed  at  any  regu- 
lar meeting,  remove  the  office  of  the  corporation  to  any  other  town 
withiii  the  county  or  counties  where  it  is  organized,  if  a  county 
corporation;  to  any  other  town  in  which  it  is  authorized  to  make 
insurance,  if  a  town  corporation.  Such  removal  shall  not  he  made 
until  the  expiration  of  five  days  after  the  passage  of  such  resolution 
and  the  filing  of  a  copy  of  the  same  in  the  office  of  the  secretary  of 
state} 

L.  1879,  ch.  287. 

L.  1880,  ch.  362;  397. 

L.  1881,  ch.  171. 

L.  18Q2,  ch.  282. 

IL.  1884,  ch.  345. 

2L.  1886,  ch.  573. 

L.  1892,  ch.  690. 
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§  263.  Certificate  to  be  filed.—  The  directors,  before  doing  any 
business  of  insurance,  shall  prepare  a  statement  showing  the  names 
of  the  persons  comprising  the  proposed  corporation,  the  amount  of 
proposed  insurance  to  each,  the  name  of  the  corporation,  a  copy  of 
its  certificate  of  incorporation  and  by-laws,  the  names  of  the  countv 
or  counties,  town  or  towns  in  which  it  proposes  to  do  business,  the 
names  of  its  directors  and  officers,  with  their  post-office  addresses, 
the  place  where  the  principal  office  for  the  transaction  of  its  busi- 
ness shall  be  located,  and  the  mode  in  which  its  business  is  to  be 
conducted,  and  file  a  copy  thereof,  signed  by  such  officers  and 
directors,  in  the  office  of  the  clerk  of  each  county  in  which  it  pro- 
poses to  do  business,  if  a  county  corporation,  and  in  the  office  of 
the  clerk  of  each  town  where  it  proposes  to  do  business,  if  a  town 
corporation,  and  in  the  office  of  the  secretary  of  state} 

L.  1879,  ch.  287. 
L.  1880,  ch.  362. 
iL.  1881,  ch.  171. 
L.  1886,  ch.  673. 
L.  1892,  ch.  690. 

§  264.  Commencement  of  business. —  The  persons  signing  such 
certificate,  after  having  filed  the  statement  prescribed  in  the  pre- 
ceding section,  may  open  books  to  receive  propositions  and  enter 
into  agreements  in  the  mannei-  authorized  by  this  article,  but  the 
corporation  shall  not  do  any  business  of  insurance,  or  issue  any 
policy  until  bona  fide  agreements  have  been  entered  into  for  the 
insurance  of  property  of  an  amount  not  less  than  three  hundred 
thousand  dollars^  for  each  county  embraced  within  the  teiritorv  in 
which  it  proposes  to  do  business,  if  a  connty  corporation,  and  of 
fifty  thousand  dollars,  if  a  town  corporation. 

L.  1879,  ch.  287. 

L.  1880,  ch.  362  —  amount  of  insurance  $100,000. 

L.  1886,  ch.  573  —  amount  of  insurance  $100,000  for  each  county. 

L.  1.S92,  ch.  69. 

IL.  1905,  ch.  217  — increased  from  $100,000. 

§  265.  Eecords. —  The  directors  of  every  such  corporation  shall 
procure  proper. books  in  which  the  secretary  shall  keep  a  perfect 
record  of  all  transactions  of  the  corporation  and  of  the  board  of 
directors,  which  shall  show  at  all  times  fully  and  truly  the  condi- 
tion, affairs  and  business  of  the  corporation,  and  which  shall  be 
open  for  the  inspection  of  every  member  of  the  corporation  every 
day  from  nine  o'clock  in  the  forenoon  to  four  o'clock  in  the  after- 
noon, Sundays  and  legal  holidays  excepted. 

L.  1879,  ch.  287. 

L.  1880,  ch.  362. 

L.  1886,  ch.  673. 

L.  1892,  ch.  690. 


1254        OooPEBATiVE  Fire  Insurance  Associations 

§  266.  Policies  of  insurance. —  The  directors  of  every  such  cor- 
poration may  issue  policies  of  insurance  signed  by  their  president 
and  secretary,  agreeing  in  the  name  of  the  corporation,  if  formed 
for  the  purpose  specified  in  the  first  subdivision  of  section  two  hun- 
dred and  sixty-one,  to  pay  all  damages  not  exceeding  the  amount 
insured,  which  shall  not  be  more  than  seven  thousand  dollars^  in 
any  one  risk,  done  to  dwelling-houses,  barns  and  their  contents, 
Jiojhliouses  and  the  hops  and  fixtures  therein,^  cheese  factories  and 
their  contents  and  creameries  and  their  contents,  school  buildings 
and  their  contents,^  and  other  property  not  more  hazardous,  build- 
ings and  their  contents^  in  towns,  cities  and  villages,  separated 
from  any  other  risk  of  said  company  such  distance  as  the  by-laws 
of  said  corporation  may  prescribe,  and  live  stock  owned  on  the 
premises,  by  fire  or  lighting,  during  the  time  mentioned  in  the 
policy,  which  shall  not  be  less  than  three  months^  or  more  than  five 
years ;  or  if  formed  for  the  purpose  specified  in  subdivision  hvo  of 
section  two  hundred  and  sixty-one,  agreeing  to  pay  all  damages  and 
expenses  which  may  be  sustained  or  incurred  by  the  holder  tliereof 
from  the  larceny  of  domestic  animals  belonging  to  him  or  in  his 
possession,  and  in  the  recovery  thereof  and  in  the  apprehension  of 
the  thief  or  thieves,  or  in  the  prevention  of  the  larceny  of  such 
animals  or  of  horses,  wagons,  sleighs,  harnesses  and  robes,  which 
shall  not  be  more  than  five  hundred  dollars  in  any  one  case.^ 
Every  corporation  may  issue  more  than  one  policy  in  the  case  of 
fire  insurance  to  one  person,  firm  or  corporation  having  separate 
or  detached  buildings,  which  it  is  not  prohibited  from  insuring  by 
this  article  or  its  by-laws.  Every  policy  issued  shall  have  printed 
thereon  a  copy  of  the  by-laws  and  regulations  of  the  corporation. 
Every  corporation  transacting  the  business  of  town  and  county  co- 
operative insurance  as  provided  for  by  this  article,  is  hereby 
exempted  from  the  provisions  of  section  one  hundred  and  twenty- 
one  of  this  chapter* 

L.  1879,  ch.  287. 

L.  1880,  ch.  362;  397  —  maximum  risk  town  $3000;  county  $5000. 

L.  18«1,  ch.  171. 

1  L.  1882,  ch.  282. 

L.  1886,  ch.  573. 

2L.  1887,  ch.  144. 

8  L.  1892,  ch.  690. 

IL.  1803,  ch.  687  — reduced  to  $4000. 

IL.  1894,  ch.  616  — increased  to  $7000. 

4L.  1894,  ch.  616. 

BL.  1894,  ch.  616  —  changed  from  "one"  year. 

«L.  1P95,  ch:  685. 

7  L.  1905,  ch.  217. 

§  267.  Contract  of  members.— Every  person  insured  in  and  by 
!fuch  corporation  shall  give  his  undertaking  in  such  form  as  the  cor- 
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popation  may  prescribe,  to  pay  his  pro  rata  share  to  the  corporation 
of  all  losses  or  damages  sustained  by  any  member  thereof  from  any 
cause  specified  in  the  policy,  which  undertaking  shall  be  filed  by 
the  secretary  in  the  office  of  the  corporation.  He  shall  also  pay 
such  reasonable  sutn  for  policies  and  expenses,  and  within  such 
time  as  may  be  required  by  the  by-laws.  Every  policyholder  sus- 
taining a  loss  or  damage  from  any  cause  specified  in  the  policy 
shall  immediately  notify  the  president  or  secretary  of  the  corpora- 
tion of  such  loss  or  damage,  and  the  officers  of  the  corporation  shall 
at  once  proceed  to  ascertain  and  adjust  such  loss  or  damage  in  the 
manner  provided  by  the  charter  and  by-laws  and  the  provisions  of 
this  article. 

L.  1879,  ch.  287; 

L.  1880,  ch.  362. 

L.  1881,  ch.  171. 

L.  1886,  ch.  573. 

L.  1892.  ch.  690. 

§  268.  Classification  of  risks;  borrowings  money;  assessments. — 
Every  such  corporation  may,  if  a  fire  insurance  corporation, 
classify  the  property  or  buildings  insured  therein  at  the  time  of 
insurance  and  issue  policies  under  different  rates  according  to  the 
risk  from  fire,  to  which  they  may  be  subject.  In  the  case  of  any 
corporation  formed  under  this  article  or  any  act  repealed  by  this 
chapter  for  the  formation  of  town  or  county  co-operative  insurance 
corporation,  if  the  amount  of  any  loss  or  damage  ascertained  ex- 
ceeds in  amount  the  cash  on  hand  of  the  corporation,  such  of  its 
officers  as  may  be  authorized  by  the  by-laws  to  do  so,  shall  convene 
the  directors  or  executive  committee,  who  may  borrow  money  on 
the  credit  of  the  corporation  sufficient  to  pay  the  loss,  or  make  an 
assessment  upon  all  the  property  insured,  pro  rata,  according  to 
the  classification  or  according  to  the  anaount  insured,  as  may  be 
provided  in  the  by-laws,  sufficient  to  pay  what  the  cash  in  hand 
falls  short  of  paying,  or  for  the  whole  loss  or  damages,  as  the 
directors  or  executive  committee  may  decide  to  be  for  the  best  in- 
terests of  the  corporation.  If  the  directors  or  executive  committee 
deem  it  to  he  for  the  interest  of  the  corporation,  they  may  make 
an  estimate  of  such  sums  as  in  their  judgment  will  he  necessary  to 
pay  all  losses,  damages  and  expenses  for  the  current  year  and 
supply  any  deficiency  in  the  preceding  year,  and  proceed  to  assess, 
levy  and  collect  the  same  of  the  members  of  the  corporation,  at  such 
times  as  in  their  discretion  will  he  most  advantageous  to  the  cor- 
poration.  Such  assessment  shall  he  made  pro  rata  upon  all  the 
property  at  such  time  insured,  according  to  its  classification  or 
according  to  the  amount  insured,  sufficient  to  pay  the  amount  so 
estimated}     Not  more  than  four^  such  general  assessments  shall 


1256  OO-OPERATIVE    FlBB   INSURANCE   ASSOCIATIONS 

be  made  in  any  one  year,  nor  shall  any  such  assessment  be  made 
if  more  than  ten  per  centum  of  any  previous  assessment  shall  be 
in  the  treasury  of  the  corporation  and  not  required  for  losses  ac- 
tually suffered.^  No  assessment  sludl  he  invalid  because  made  in 
whole  or  in  part  for  the  purpose  of  paying  any  money  borrowed 
by  the  directors  or  executive  committee,  which  has  been  used  in  the 
payment  of  any  claim  for  loss  or  damage  against  the  corporation} 

L.  1879,  ch.  287. 

L.  1880,  ch.  362. 

L.  1881,  ch.  171. 
1  L.  1885,  ch.  334  —  general  assessments  limited  to  one  a  year. 

L.  1886,  ch.  416. 

L.  1886,  ch.  573. 
2iL.  1892,  ch.  690. 
8L.  1897,  ch.  29  — changed  from  "one." 

§  269.  Notice  of  assessments.—  The  secretary  shall  within  thirty 
days  after  the  assessment  has  been  made,  notify  every  member  of 
the  corporation  by  written  or  printed  notice  signed  by  him,  that 
an  assessment  has  been  made  and  the  amount  due  from  him  as 
his  share  of  the  loss  or  damage,  or  his  share  of  the  general  assess- 
ment for  the  current  year  as  determined  by  the  directors  or  execu- 
tive committee,  and  the  time  when,  and  to  whom,  such  amount 
must  be  paid.  Such  time  shall  not  l>e  less  than  thirty  days  nor 
more  than  sixty  days  from  the  service  of  the  notice,  ivhich  may  be 
served  personally  or  by  mail,  and  if  by  mail,  service  shall  be  deemed 
complete  when  deposited  in  the  post-office  at  the  place  where  the 
principal  office  of  the  corporation  is  located,  directed  to  each  mem- 
ber at  his  place  of  residence  or  business  and  postage  prepaid}  The 
expense  and  cost  of  collection  of  the  assessment  shall  be  regulated 
by  the  by-laws. 

L.  1879,  ch.  287. 

L.  1880,  ch.  362. 

L.  1881,  ch.  171. 

IL.  1885,  ch.  334. 

L.  1880,  ch.  573. 

L.  1890,  ch.  402. 

L.  1892,  ch.  690. 

§  270.  Collection  of  unpaid  assessments. —  ^An  action  may.  be 
brought  by  the  corporation  against  any  member  thereof  to  recover 
all  assessments  which  he  may  neglect  or  refuse  to  pay  made  upon 
him  under  the  provisions  of  this  article  or  the  by-laws  of  the  cor- 
poration. If  the  corporation  is  compelled  to  bring  any  such  action 
in  order  to  collect  any  such  assessment,  it  may  recover  the  amount 
so  assessed  with  fifty  per  centum  thereof  to  be  added  thereto  in 
addition  to  lawful  interest,  as  a  penalty  for  such  neglect  and  re- 
fusal to  pay  within  the  time  required.    Any  member  who  neglects 
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or  refuses  to  pay  his  assessment,  may  for  such  reason,  or  for  any 
other  reason  satisfactory  to  the  directors  or  executive  committee, 
be  excluded  by  a  majority  of  the  directors  or  executive  committee 
as  the  by-laws  may  prescribe,  from  the  corporation,  and  when  thus 
excluded,  the  secretary  shall  cancel  or  withdraw  his  policy  or  poli- 
cies which  shall  prevent  him  recovering  for  any  loss  or  damage  sus- 
tained after  such  exclusion.  'Such  member  shall  remain  liable  for 
the  payment  of  any  assessment  made  prior  to  his  exclusion  and  for 
the  penalty  above  provided  in  case  an  action  has  been  or  shall  be 
brought  against  him  therefor.  The  officers  of  every  such  corpora- 
tion shall  proceed  to  collect  all  asesssments  within  thirty  days  after 
the  expiration  of  the  notice  to  pay  the  same,  and  neglect  or  refusal 
on  their  part  to  endeavor  to  collect  such  assessments  or  to  perform 
any  of  the  duties  imposed  by  this  article,  shall  render  them  liable 
individually  for  the  amoimt  lost  to  any  person  who  loses  by  their 
neglect  or  refusal,  and  an  action  may  be  maintained  by  such  per- 
son against  such  officers  to  collect  such  amount.  If  any  member 
of  the  corporation  shall  be  excluded  therefrom  as  herein  provided 
and  the  policy  isstied  to  him  canceled,  the  secretary  sh-all  forthwith 
enter  such  cancellation  and  the  date  thereof  on  the  record  of  poli- 
cies kept  in  the  office  of  the  corporation  and  serve  notice  of  such 
cancellation  on  the  member  so  excluded  either  personally  or  by 
mail;  and  if  by  mail  the  postage  thereon  shall  be  prepaid,  and  it 
shall  be  directed  to  such  member  at  his  post-office  address  named  in 
his  application  for  insurance,  and  from  and  after  personal  service 
of  such  notice,  or  five  days  after  mailing  such  notice  as  herein  re- 
quired, such  policy  shall  be  canceled  and  all  liability  of  the  cor- 
poration by  virtue  thereof  shall  cease  and  determine;  but  the  owner 
of  the  policy  shall  be  entitled  to  the  repayment  of  an  equitable  por- 
tion of  all  unearned  money  to  which  he  has  contributed} 

L.  1879,  ch.  287. 

L.  1880,  ch.  362. 

L.  1881,  ch.  171. 

1 1-.  1884,  ch.  132. 

L.  1886,  ch.  673. 

L.  1892,  ch.  690. 

.  §  271.  Eestrictions  of  insurance.— No  corporation  formed  for 
the  purpose  specified  in  subdivision  one  of  section  two  hundred  and 
sixty-one  ?hall  insure  any  buildings  or  property  out  of  the  limits 
of  the  territory  comprised  in  its  certificate  of  incorporation,  or  the 
territory  to  which  its  business  may  be  extended  under  the  provis- 
ions of  this  article,  except  that  when  a  member  of  a  corporation, 
who  has  a  farm  extending  beyond  the  line  of  such  limits,  has  build- 
ings or  property  on  that  part  beyond  such  line,  he  may  insure  such 
buildings  and  their  contents  with  his  other  buildings.     No  com 
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pany  now  or  hereafter  organized  under  this  article  shall  insure  any 
building  or  property  within  the  limits  of  a  city  containing  at  the 
time  of  the  incorporation  of  such  company  more  than  six  hundred 
thousand  inhabitants,^ 

L.  1870,  ch.  287. 

L.  1880,  ch.  362;  307. 

L.  1881,  ch.  171. 

L.  1882,  ch.  282. 

L.  1886,  ch.  573. 

L.  1892,  ch.  690. 

1  L.  1803,  ch.  687. 

L.  1804,  ch.  609. 

Lu  1905,  ch.  217. 

§  272.  Annual  election. —  The  directors  of  every  corporation 
formed  under  this  article,  or  under  any  similar  act  repealed  by  this 
chapter,  shall  be  chosen  by  ballot  at  the  annual  meeting  of  the  cor- 
poration, which  shall  be  held  on  the  second  Tuesday  of  January 
in  each  year  unless  some  other  day  be  designated  by  the  by-laws 
of  the  corporation.  At  such  meeting  every  person  insured  shall 
have  one  vote  and  shall  be  entitled  to  vote  by  proxy  under  such 
rules  and  regulations  as  may  be  prescribed  by  the  by-laws,  unless 
prohibited  by  such  by-laws. 

L.  1879,  ch.  287. 

L.  1880,  ch.  362;  397. 

L.  1886,  ch.  573. 

L.  1892,  ch.  690. 

§  273.  Annual  statement. —  The  president  and  secretary  of 
every  such  corporation  shall  make  a  statement  under  oath,  showing 
the  condition  of  the  corporation  on  the  thirty-first  day  of  Decem- 
ber of  each  year,  which  shall  contain  the  amount  and  kind  of  prop- 
erty insured,  the  number  of  policies  issued  from  the  time  of  the 
organization  of  the  corporation  un  to  the  time  of  making  the  state- 
ment, the  number  issued  during  the  year  last  past,  the  amount  of 
insurance  accepted  and  amount  withdrawn,  expired  and  canceled 
during  the  year,  the  whole  amount  of  insurance  in  force  on  Decem- 
ber thirty-first,  the  amount  of  moneys  received  by  the  corporation 
during  the  year,  the  amount  of  disbursements,  specifying  the 
amount  paid  for  fees,  salaries  and  commissions,  and  all  other  mat- 
ters of  interest  to  the  corporation  or  members  thereof,  which  state- 
ment, or  a  certified  copy  thereof,  shall  be  filed  in  the  town  clerk's 
office  of  the  town  where  the  office  of  the  corporation  is  located,  if 
a  town  insurance  corporation,  and  in  the  clerk's  office  of  each 
county  comprised  within  the  territorial  limits  of  the  corporation, 
if  a  county  corporation,  and  with  the  secretary  of  state,^  on  or  be- 
fore the  first  day  of  February  next  following.     No  such  corporor 
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Hon  shall  be  required  to  make  any  report  or  statemient,  nor  per- 
form  any  requirement  not  contained  in  this  article  or  in  the  by- 
laws of  the  corporation,^ 

L.  1870,  ch.  287. 
L.  1880,  ch.  362. 

1  L.  1881,  ch.  171. 

2  L.  1886,  ch.  573. 
Li.  1892,  ch.  690. 

§  274.  Withdrawal  of  members;  new  members. —  Any  member 
of  any  such  corporation  may  withdraw  therefrom  at  any  time  by 
ten  days'  notice  in  writing  to  the  secretary  and  paying  his  share 
of  all  claims  existing  against  the  corporation,  and  surrendering  his 
policy  or  policies.  Members  may  be  admitted  who  reside  or  own 
property  within  the  territorial  limits  of  the  corporation,  upon  the 
same  terms  and  conditions  as  the  original  members,  subject  to  the 
by-laws  of  the  corporation.  Nonresidents  who  own  property  which 
may  be  insured  in  any  such  corporation  may  become  members  for 
the  purpose  of  having  such  property  insured,  and  shall  have  all  the 
rights  and  privileges  of  the  corporation  and  be  accountable  as  other 
members,  but  shall  not  be  eligible  to  hold  office  in  the  corporation. 

L.   1879,  ch.  287. 

L.  1880,  ch.  362. 

L.  1886,  ch.  573. 

L.  1S92,  ch.  690. 

§  275.  Bestrictions  as  to  business.—  No  corporation  shall  be 
formed  under  this  article  for  the  purpose  of  transacting  the  busi- 
ness of  insurance  not  specified  in  either  subdivision  one  or  two  of 
section  two  hundred  and  sixty-one,  and  no  such  corporation  shall 
be  formed  for  the  purpose  of  transacting  the  business  specified  in 
both  subdivisions  or  partly  in  both,  and  no  such  corporation  shall 
insure  against  any  losses  except  such  as  are  specified  in  the  sub- 
division under  which  it  is  incorporated  for  the  purpose  of  making 
insurances. 

L.  1879,  ch.  287. 

L.  1880,  ch.  362. 

L.  1886,  ch.  673. 

L.  1892,  ch.  690. 

§  276.  By-Laws. —  Every  such  corporation  may  make  and  en- 
force such  by-laws  not  inconsistent  with  law  for  it?  reijulation  as 
may  be  prescribed  by  a  vote  of  two-thirds  of  its  directors  at  any 
meeting  thereof.  Amendments  may  be  made  to  such  by-laws  by  a 
like  vote  of  the  directors  at  any  regular  meeting  thereof,  if  pre- 
sented to  the  president  at  least  three  months  previous  to  the  meet- 
ing.    The  by-lawB  may  also  provide  for  the  numbeir,  kind  and 
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compensation,  of  its  officers  and  the  security  to  be  given  by  anv 
officer,  and  may  designate  the  amount  of  money  that  may  be  kept 
on  hand,  the  manner  of  disbursing  the  same,  and  make  provisions 
for  books  of  record  of  the  transactions  of  the  corporation. 

L..  1879,  ch.  287. 

L.  1880,  ch.  362. 

L.  1886,  ch.  573. 

L.  1892,  ch.  690. 

§  277.  Eeorganization  of  existing^  corporations. —  Any  corpora- 
tion already  doing  a  business  of  insurance  ii;>on  the  priiicipU? 
prescribed  in  this  article  may  become  organized  hereunder  and  pn?- 
sess  all  its  powers  and  be  subject  to  the  restrictions  and  regulation^ 
required  herein  upon  filing  a  statement  of  its  condition  at  the  time 
containing  the  requirements  of  section  two  hundred  and  sixty- 
three,  in  the  offices  sj)ecified  in  such  section.  Thereafter  such  cor- 
poration shall  be  subject  to  the  provisions  of  this  article,  and  tho 
policies  theretofore  issued  by  it  shall  be  as  valid,  and  the  rights 
and  powers  of  the  officers  and  members  shall  be  the  same  in  aH 
respects  as  if  it  had  been  originally  organized  under  this  article. 

L.  1879,  ch.  287. 

L.  1880,  ch.  302;  397. 

L.  1886,  ch.  573. 

L.   1892,  ch.  690. 

§  278.  Limitation  of  business;  extension  of  territorial  limits.— 
Except  as  hereinafter  provided  no  corporation  formed  under  the 
provisions  of  this  article,  or  any  such  corporation  formed  under 
any  similar  act  repealed  by  this  chapter,  shall  transact  business  in 
more  than  five^  counties,  which  shall  be  designated  in  the  certific^t  • 
of  incorporation.  But  any  corporation  organized  and  doing  busi- 
ness under  the  provisions  of  any  act  repealed  by  this  chapter,  or 
which  may  be  hereafter  organized  and  do  business  under  the  pro- 
visions of  this  article,  in  one  coimty,  or  two  or  more  adjoining 
counties,  may  extend  its  business  into  any  number  of  adjoining 
counties,  not  exceeding  five^  in  all,  by  filing  in  the  office  of  the 
clerk  of  such  county  or  counties  a  duly  certified  copy  of  the  cer- 
tificate and  statement  filed  in  the  office  of  the  secretary  of  stsXe 
under  the  provisions  of  section  two  hundred  and  sixty-three,  and 
filing  in  the  office  of  the  secretary  of  state  and  of  the  county  clerk 
of  each  county  comprised  in  its  territorial  limits,  a  certificate 
signed  by  at  least  two-thirds  of  its  directors,  stating  the  coimties  ir 
which  such  corporation  proposes  to  do  business;  and  upon  filing 
such  certificates  and  certified  copieS  herein  provided,  and  also 
filing  therewith  a  statement  verified  by  its  president  and  secretary 
of  its  ovistcunding  insurance,  showing  that  it  has  hona  fide  insur- 
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an-ce  in  force  exceeding  three  hundred  thousand  dollars  for  each 
and  all  the  counties  in  which  it  does  and  intends  to  do  business^ 
any  such  corporation  shall  possess  all  the  business  and  corporate 
powers,  rights  and  privileges  in  the  counties  named  in  such  cer- 
tificate, not  exceeding  five,  and  be  subject  to  the  same  liabilities 
as  if  originally  organized  under  a  certificate  specifying  the  same 
coimties  as  the  territorial  limits  of  such  corporation.  Any  corpora- 
tion doing  business  in  five  counties  may  extend  its  business  into 
as  many  adjoining  counties  (including  such  original  counties)'^ 
as  shall  not  exceed  one  county  for  each  one  million  dollars  of  its 
insured  property  in  force  at  the  time  of  any  such  extension^  except 
that  companies  organized  exclusively  for  the  purpose  of  insuring 
cheese  factories  and  creameries  and  their  contents  may  extend  to 
any  number  of  counties ,  not  exceeding  one  county  for  each  full  one 
hundred  thousand  dollars  of  insurance  in  force,  otherwise,  such 
extension  or  extensions  shall  be  made  in  all  respects  in  the  manner 
herein  provided."^ 

L.  1879,  ch.  287. 

L.  1880,  ch.  362 — limitation  two  counties. 

L.  1881,  ch.  171 — limitation  three  counties. 

L.  1882,  ch.  38. 

L.  1886,  ch.  573. 

L.  1887,  ch.  144. 

L.  1890,  ch.  402. 

L.  1892,  ch.  090. 
I'L.  1893,  ch.  687  —  changed  from  "three." 
2L.  1896,  ch.  907  — changed  from  "three." 
3L.  1896,  ch.  907. 
4L.  1898,  ch.  654. 
5  L.  1905,  ch.  217. 

§  279.  Existing^  town  corporation  may  extend  itself  to  entire 
county. —  Any  such  corporation  already  organized  as  a  town  cor- 
poration and  doing  a  business  of  insurance  upon  the  principles 
prescribed  in  this  article  in  one  or  more  towns  in  any  county,  may 
extend  its  business  to  the  entire  county,  by  filing  in  the  office  of 
the  clerk  of  such  county  a  duly  certified  copy  of  the  certificate  and 
statement  filed  in  the  office  of  the  secretary  of  state  under  the  pro- 
visions of  section  two  hundred  and  sixty-three  of  this  article,  and 
also  filing  in  the  office  of  the  secretary  of  state  a  certificate  siamed 
by  at  least  two-thirds  of  the  directors  of  the  corporation,  stating 
the  county  in  which  such  corporation  intends  to  do  business,  and  the 
name  of  such  corporation  which  shall  include  the  name  of  such 
county;  and  upon  filing  such  certificate  and  certified  copies  as 
herein  provided,  any  such  corporation  shall  possess  all  the  Ijusiness 
and  corporate  powers,  rights  and  privileges  iu  the  county  named 
in  the  certificate  and  be  subject  to  the  same  liabilities  as  if  orig- 
inally organized  under  a  certificate  specifying  such  county  as  its 
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territorial  limits.  Policies  theretofore  issued  by  any  such  town 
corporation  shall  be  deemed  to  have  been  issued  by  such  corpora- 
tion as  reorganized,  and  shall  be  valid  and  enforced  in  the  same 
manner  in  all  respects  as  if  they  had  been  originally  issued  by 
such  town  corporation,  and  the  board  of  directors  of  such  town 
corporation  in  office  at  the  time  of  the  reorganization  of  such 
corporation  as  herein  provided,  shall  be  directors  of  such  cor- 
poration until  the  second  Tuesday  of  January  next  after  such 
reorganization,  at  which  time  a  new  board  of  directors  shall  be 
chosen  as  provided  in  this  article. 

L.  1887,  ch.  610. 
L.  1892,  oh.  690. 

§  280.  Extension  of  corporate  existence. —  Any  corporation  or 
association  formed  under  chapter  two  hundred  and  eighty-seven  of 
the  laws  of  eighteen  hundred  and  seventy-nine,  and  the  acts 
amendatory  thereof,  or  under  the  provisions  of  this  article,  at  any 
time  within  three  years  before  the  expiration  thereof  may  extend 
the  term  of  its  existence  beyond  the  time  specified  in  its  original 
certificate  of  incorporation,  or  in  any  certificate  of  extension,  or 
by-law,  by  the  consent  of  two-thirds  of  its  directors,  in  and  by  a 
certificate  signed  and  acknowledged  by  them  and  filed  in  the 
offices  in  which  the  original  certificates  of  its  incorporation  were 
filed,  if  at  all,  and,  if  not,  then  in  the  offices  where  certificates  of 
incorporation  are  now  required  by  law  to  be  filed,  which  certificate 
shall  be  executed  pursuant  to  a  resolution  passed  by  a  majority 
vote  of  the  members  of  such  association  or  corporation  present  at 
any  annual  or  special  mpetiner  thereof  duly  called,  notice  of  the 
purpose  of  which  meeting  shall  be  duly  given,  and  snch  resolution 
shall  state  the  term  for  which  extension  shall  be  made.  A  copy 
of  such  resolution  verified  by  the>  affidavit  of  the  president  or  sec- 
retary of  such  association  or  corporation,  and  statins:  that  the 
same  has  been  duly  passed,  as  aforesaid,  shall  be  filed  at  the  same 
time,  and  at  the  same  place  and  places  as  said  certificate,  and  the 
officers  with  whom  such  certificate  and  affidavit  may  be  filed  shall 
thereupon  make  a  memorandum  of  such  filing  in  the  margin  of 
tie  original  certificate  in  such  book,  if  any,  and  thereupon  tho 
time  of  existence  of  such  association  or  corporation  shall  bf 
extended  as  designated  in  such  certificate  for  a  term  not  exceeding 
the  time  for  which  it  wias  incorpotaied  in  the  first  instance. 

L.  1901,  ch.  142. 
L.  1904,  cJi.  551. 
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AETICLE  X* 

Town  Insurance  Companies  Organized  and  Existing  Under 
AND  Pursuant  to  Laws  1857,  Chapter  739. 

§  330.  Article  limited  to  town  insurance  companies  orgfanized 
nnder  L.  1857,  Ch.  739. —  This  article  relates  exclusively  to  town 
insurance  corporations  organized  and  existing  under  and  pursuant 
to  the  provisions  of  laws  eighteen  hundred  and  fifty-seven,  chapter 
seven  hundred  and  thirty-nine,  entitled  "An  act  to  authorize  the 
formation  of  town  insurance  companies,"  passed  April  seventeenth, 
eighteen  hundred  and  fifty-seven,  and  the  acts  amendatory  thereof 
and  supplemental  thereto.  Nothing  herein  contained  however  shall 
be  held  or  construed  to  revise  said  act,  or  to  authorize  the  forma- 
tion of  oth^r  companies  under  what  were  the  provisions  thereof 
before  the  same  was  repealed  by  laws  eighteen  hundred  and  sixty- 
two,  chapter  three  hundred  and  forty-seven. 

New. 

§  331.  General  powers  and  duties. —  A  town  insurance  corpora- 
tion organized  and  existing  under  and  pursuant  to  the  provisions 
of  the  act  mentioned  in  section  three  hundred  and  thirty  shall  pos- 
sess the  usual  powers,  and  be  subject  to  the  usual  duties  of  corpo- 
rations. 

L.  1857,  ch.  739. 
L.  1858,  ch.  285. 

§  332.  Directors  and  officers. —  Any  town  insurance  company 
organized  and  carrying  on  business  pursuant  to  the  provisions  of 
the  act  mentioned  in  section  three  hundred  and  thirty,  and  chapter 
one  hundred  and  forty-six  of  the  laws  of  nineteen  hundred  and 
four,  is  hereby  authorized  to  choose  of  their  number  not  less  than 
five  or  more  than  nine  directors  to  manage  the  affairs  of  such 
company.  Such  directors  shall  be  elected  annually  and  hold  office 
for  one  year,  or  such  directors  may  be  divided  into  classes  and  a 
portion  only  elected  each  yeaT,  and  hold  their  office  for  such  term 
not  exceeding  three  years,  as  said  company  shall  determine  in  its 
by-laws.  Such  directors  shall  choose  one  of  their  number  presi- 
ddent  and  one  secretary  and  shall  hold  office  until  their  suiicessors 
are  chosen. 

L.  1886,  ch.  566. 

§  333.  Directors  to  keep  records.—  The  directors  of  such  com- 
pany shall  keep  a  record  of  their  proeeedinsrs  in  a  book  to  be  kept 

[•  Repealed  by  ch.  328  of  1010.  In  effect  July  1,  lf)10.  See  new  Article  IX, 
superceding  former  Article  IX  and  X,  page  17  of  this  volume.] 
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for  that  purpose,  together  with  the  names  of  all  persons  insured, 
and  the  amount  each  person  is  insured,  which  record  shall  be  open 
for  the  inspection  of  all  the  members  of  such  company,  from  nine ' 
o'clock  in  the  forenoon,  to  four  o'clock  in  the  afternoon,  of  each 
secular  day,  the  established  holidays  excepted. 

L.  1857,  ch.  730. 

« 

§  334.  May  issue  policies  against  fire  or  lightning. — The  direc- . 
tors  of  such  company  may  issue  policies,  signed  by  their  president 
and  secretary,  agreeing  in  the  name  of  such  company  to  pay  all 
damages  which  may  be  sustained  by  fire  or  lightning  for  a  term  not 
exceeding  five  years,  by  the  holders  of  such  policies,  not  exceeding 
the  sum  named  in  such  policy  and  which  shall  not  exceed  the  sura 
of  seven  thousand  dollars  in  any  one  risk. 

L.  1857,  ch.  739. 
L.  1874,  ch.  560. 
L.  1897,  ch.  448. 

§  335.  Policyholders  to  give  undertaking. —  Every  person  so  in- 
sured shall  give  his  undertaking  bearing  even  date  with  the  policy 
so  issued  to  him,  binding  himself,  his  heirs  and  assigns,  to  pay  his 
pro  rata  share  to  the  company  of  all  losses  by  fire  which  may  be 
sustained  by  any  member  thereof;  and  every  such  undertaking  shall 
within  thirty  days  after  the  execution  thereof,  be  filed  by  the  sec- 
retary of  such  company  in  the  office  of  the  clerk  of  the  town  in 
which  the  office  of  said  company  is  located,  and  shall  remain  per- 
manently on  file  in  such  office,  except  when  required  to  be  pro- 
duced in  court  as  evidence.  He  shall  also  at  the  time  of  effecting 
insurance  pay  such  percentage  in  cash,  and  such  reasonable  sum  for 
a  policy  as  may  be  required  by  the  rules  or  by-laws  of  the  company. 

L.  1857,  ch.  739.  ,1 

L.  1860,  ch.  153.  ;    j 

§  336.  Procedure  in  case  of  loss — Every  member  of  such  com- 
pany, holding  a  policy  not  expired  or  vitiated,  who  may  sustain 
loss  thereunder,  shall  immediately  notify  the  president,  or  in  his 
absence  the  secretary  thereof,  who  shall  forthwith  convene  the 
directors  of  such  company,  whose  duty  it  shall  be  when  so  con- 
vened to  appoint  a  committee  of  not  less  than  three  nor  more  than 
five  members  of  such  company,  to  ascertain  the  amount  of  such 
loss,  which,  if  agreed  to  by  the  loser  and  directors,  shall  be  paid  to 
the  said  loser  as  in  this  article  provided.  But  in  case  of  the 
inability  or  failure  of  the  said  parties  to  so  agree,  or  in  case  the 
said  directors  for  any  cause  shall  dispute  the  liability  of  said  com- 
pany, the  said  loser  or  claimant,  upon  ten  days'  notico  thereof  to 
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the  president  of  such  company,  may  appeal  to  the  county  judge  of 
the  county  in  which  the  office  of  said  company  is  located,  and  said 
county  judge  shall  appoint  three  disinterested  persons  as  referees, 
who  shall  have  full  authority  to  issue  subpcenas,  administer  oaths  to 
witnesses,  examine  them  under  oath,  and  to  fully  investigate  and 
determine  all  matters  in  dispute.  Said  referees,  or  any  two  of 
them,  in  case  they  can  not  all  agree,  shall  make  their  decision  in 
writing  to  the  president  of  such  company,  or  in  his  absence  the 
secretary  thereof,  within  sixty  days  after  their  appointment, 
unless  upon  good  cause  shown  the  time  has  been  extended  by  the 
county  judge  making  such  appointment  or  his  successor  in  office, 
which  decision  shall  be  final.  The  said  referees  shall  each  be 
allowed  the  sum  of  three  dollars  per  day  for  every  day's  service 
so  rendered,  and  the  witnesses  the  same  fees  allowed  bv  law  to 
witnesses  in  the  supreme  court,  which  expenses  shall  be  paid  by 
the  claimant  unless  the  decision  of  said  referees  shall  be  more 
favorable  to  him  than  the  amount  which  the  said  directors  were 
willing  to  allow  him,  in  which  case  they  shall  be  paid  by  the 
company. 

L.  1857,  ch.  739. 
L.  1878,  ch.  412. 

§  337.  pffay  clasdfy  risks,  fix  rates  and   make  assessments. — 

The  companies  formed  under  the  provisions  of  the  act  mentioned 
in  section  three  hundred  and  thirty  may  classify  the  property 
insured  therein  at  the  time  of  issuing  policies  thereon  under  dif- 
ferent rates,  corresponding  as  nearly  as  may  be  to  the  greater  or 
less  risk  from  fire  and  loss,  which  may  attach  to  each  several 
building  insured.  Whenever  the  amount  of  any  loss  shall  have 
been  ascertained,  which  exceeds  in  amount  the  cash  funds  of  the 
company,  the  president  shall  convene  the  directors  of  said  com- 
pany, who  shall  make  an  assessment  upon  all  the  property  insured 
to  the  amount  for  which  each  several  piece  of  property  is  insured, 
taken  in  connection  with  the  rate  of  premium  under  which  it  may 
have  been  classified. 

L.  1857,  ch.  739. 

§  338.  May  notify  policyholders  of  losses. —  It  shall  be  the  duty 
of  the  president,  whenever  such  assessment  shall  have  been  com- 
pleted, to  immediately  notify  every  person  composing  such  com- 
pany, by  letter,  sent  to  his  usual  post-office  address,  of  the  amount 
of  such  loss,  and  the  sura  due  from  him  as  his  share  thereof,  and 
of  the  time  when  and  to  whom  such  payment  is  to  be  made ;  but 
such  time  shall  not  be  less  than  sixty  nor  more  than  ninety  days 
from  the  date  of  such  notice,  and  every  person  designated  to  receive 
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such  money  may  demand  and  receive  two  per  centum  in  addition 
to  the  amout  due  on  each  assessment  as  aforesaid,  for  his  fees  in 
receiving  and  paying  such  money. 

L.  1857,  ch.  739,  §  8. 

§  339.  Actions  to  be  brought  against  policyholders. —  Suits  at 
law  may  be  brought  against  any  member  of  such  company  who 
shall  neglect  or  refuse  to  pay  any  assessment  made  upon  them 
by  the  provisions  of  this  artitrle,  and  the  directors  of  any  com- 
pany so  formed  who  shall  wilfully  refuse  or  neglect  to  perform 
the  duties  imposed  upon  them  by  the  foregoing  sections  of  this 
article,  shall  be  liable  in  their  individual  capacity  to  the  person 
sustaining  such  loss. 

L.  1857,  ch.  739,  §  9. 

§  340.  Location  and  character  of  insurance  limited. —  Xo  com- 
pany formed  under  the  act  mentioned  in  section  three  hundred 
and  thirty  shall  insure  any  property  out  of  the  limits  of  the  town 
in  which  the  office  of  the  company  is  located ;  nor  shall  it  insure 
any  property  other  than  detached  dwellings  and  their  contents, 
and  farm  buildings  and  their  contents ;  nor  shall  it  insure  any  prop- 
erty within  the  limits  of  any  incorporated  city  of  this  state.  But 
the  Claverach  fire  insurance  company  may  insure,  in  addition  to 
such  property  and  at  a  rate  to  he  fixed  hy  the  directors  of  said 
company,  property  of  the  nature  following,  irithin  thp  town  of 
Claveraclc,  in  the  county  of  Cohimhia,  to  irit:  hotels,  stores,  res- 
taurants, saloons,  hlaclcsynith ,  carpenter,  waqonmaTcer,  paint,  tritn- 
mers,  harnessmdker,  shoemal-er  and  tinsmith  shops,  with  their 
appurtenances  and  contents} 

L.  1857,  ch.  739. 

L.  1858,  ch.  285. 

L.  1872,  ch.  235. 

1  L.  1873,  ch.  867. 

§  341.  Members  may  withdraw. —  Any  member  of  such  com- 
pany, with  the  consent  of  the  majority  of  parties  insured,  may 
withdraw  therefrom,  at  any  time,  by  giving  notice  in  writing  to 
the  president,  or  in  hi^  absence,  to  the  secretary  thereof,  and  paying 
his  share  of  all  claims  then  existinsr  against  said  company;  except 
that  no  such  withdrawal  shall  be  allowed,  as  to  any  insurance  on 
property  which  shall  have  been  damaged  or  destroyed  by  fire,  and 
on  which  the  company  shall  have  paid  to  the  insured  damages  for 
the  loss  sustained;  but  in  such  case  and  to  the  extent  of  such 
insurance,  the  insured  shall  remain  a  member  of  the  company  and 
be  liable  to  be  assessed  for  its  losses  or  expenses  on  the  amount  so 
insured,  during  the  term  of  such  insurance.    And  the  directors,  or 
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a  majority  of  them,  shall*  have  power,  subject  however,  to  the  fore- 
going exceptions,  to  annul  any  policy,  by  giving  notice  in  writing 
to  that  effect  to  the  holder  thereof. 

L.  1857,  ch.  739. 
L.  1861,  ch.  80. 

§  342.  Nonresidents  sis  members.—  Nonresidents  of  any  town  in 
this  state  owning  property  therein,  may  become  members  of  any 
company  formed  under  the  act  mentioned  in  section  three  hundred 
and  thirty,  and  shall  be  entitled  to  all  rights  and  privileges  apper- 
taining thereto,  except  that  it  shall  not  be  lawful  for  any  such  non- 
resident to  become  a  director  in  said  company,  unless  he  be  at  the 
time  of  such  membership  a  resident  of  a  town  adjoining  the  town 
in  which  said  company  has  been  formed  under  the  provisions  of 
said  act. 

L.  1857,  ch.  739. 

§  343.  May  adopt  by-laws  and  regulations. —  The  company  so 
formed  may  adopt  such  by-laws  for  its  regulation  as  are  not  incon- 
sistent with  the  provisions  of  this  article  and  may  therein  prescribe 
the  compensation  of  its  officers. 

L.  1857,  ch.  739. 

§  344.  Directors  how  and  when  elected;  secretary  to  report. — 
The  directors  of  any  company  or  organization  formed  under  the 
act  mentioned  in  section  throe  hundred  and  thirty,  shall  be  chosen 
by  ballot  at  the  annual  meeting  thereof,  which  shall  bo  ho]d  on 
the  second  Tuesday  in  January  in  each  year,  and  every  person 
insurod  shall  have  one  vote  for  each  two  hundred  and  fifty  dollars 
for  which  he  may  bo  insured,  but  no  person  shall  be  allowed  to  vote 
by  proxy  at  such  election.  Tt  shall  bo  the  duty  of  the  secretary 
of  every  company  as  aforesaid,  to  prepare  a  statement  showing  the 
condition  of  such  company  on  the  day  procedins:  its  annual  meet- 
ing, which  statement  shall  contain  the  amount  of  property  insured, 
the  number  of  policies  issued  and  to  whom,  and  the  amount 
insured  by  each  policy,  and  all  other  matters  portaininsr  to  the 
interests  of  such  company,  which  statement  shall  be  filed  in  the 
office  of  the  town  clerk  of  the  town  in  which  such  company  may  be 
located,  on  or  before  the  twenty-fifth  day  of  January  in  each  year, 
and  which  statement  shall  also  be  read  to  the  members  of  said 
company  at  its  annual  meeting. 

L.  1866,  ch.  828. 

§  345.  Time  of  existence  of  companies  extended. —  The  time  for 
the  continuance  of  any  town  insurance  company  organized  under 
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or  subject  to  the  provisions  of  the  act  mentioned  in  section  three 
hundred  and  thirty,  as  amended,  and  which  has  since  its  incorpora- 
tion continued  to  do  business  and  is  now  doing  business  under  the 
provisions  of  such  act  as  amended,  is  hereby  extended  twenty-fire 
years  from  the  nineteenth  day  of  May,  nineteen  hundred  and  six: 
and  the  action  of  any  such  company  in  issuing  policies  for  terms 
extending  beyond  May  nineteenth,  nineteen  hundred  and  six,  is 
hereby  legalized  and  confirmed. 

L.  1904,  ch.  146. 

§  346.  Manner  of  extension  of  corporate  existence. — Any  corpo- 
ration formed  under  the  provisions  of  the  act  mentioned  in  section 
three  hundred  and  thirty,  at  any  time  within  three  years  before  the 
expiration  thereof  may  extend  the  term  of  its  existence  beyond  the 
time  specified  in  its  original  certificate  of  incorporation,  or  in  the 
certificate  of  extension,  or  by-law,  in  the  manner  prescribed  in 
section  two  hundred  and  eighty  of  this  chapter  for  town  and  countv 
oo-operative  insurance  corporations. 

L.  1892,  ch.  690. 
L.  1901.  ch.  142, 
L.  1904,  ch.  551. 


APPENDIX  C 


The  important  opinions  of  the  Attorneys-General  in  answer  to 
questions  submitted  by  the  Insurance  Department,  the  Secretary 
of  State  and  individuals  are  here  given  in  full.  It  is  not  thought 
necessary  to  include  the  letters  containing  such  questions. 


State   of   New   York 

Attorney-General's  Office, 

Albany,  January  4,  1893. 

Hon.  Frank  Rice,  Secretary  of  State. 

Dear  Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
communication  relating  to  the  Manufacturers'  and  Traders'  Co- 
operative Fire  Insurance  Company  of  New  York  and  Kings 
counties,  organized  under  chapter  573  of  the  Laws  of  1886.  Also 
inclosing  a  ])olicy  of  insurance  issued  to  "^Ir.  Josef  Lefkowitz,  175 
Clinton  street,  New  York  city,  issued  to  him  by  said  company 
upon  his  stock  of  goods  and  store  fixtures  contained  in  the  buiW- 
ing  situated  at  said  number. 
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The  question  submitted  is  whether,  in  my  opinion,  Such  policy 
conforms  to  the  statute  relating  to  to\vn  and  county  co-operative 
insurance  corporations. 

In  reply,  permit  me  to  say  that,  in  my  opinion,  said  company 
has  no  right  to  issue  policies  of  the  character  of  the  one  inclosed. 

Under  sections  269  and  271,  this  class  of  corporations  has  not 
the  legal  right  to  insure  any  property  in  cities  or  villages,  except 
detached  property,  and  under  section  267,  in  my  opinion,  a 
member  of  said  company  could  not  be  compelled  to  contribute 
toward  paying  a  loss  under  a  policy  in  the  form  of  the  one 
inclosed. 

Very  truly  yours, 

S.   W.   KOSENDALE, 

Attorney-General. 


State   of   New   York 

Attoknev-General's  Office, 

Albany,  August  21,  1893. 

Hon.  James  F.  Pierce,  Superintendent  of  Insurance. 

Dear  Sir:  I  have  the  honor  to  acknowledge  the  receipt  of 
yours  of  the  27th  ultimo,  in  which  you  ask  whether,  in  my 
opinion  "Assessment  Live  StcK^k  Insurance  Corporations,  organ- 
ized under  the  provisions  of  article  8,  chapter  690,  Laws  of  1892, 
can  legally  insure  the  lives  of  domestic  animals  against  the 
hazard  of  fire  insurance." 

In  reply  I  beg  to  say :  Under  section  250  of  said  act,  "  nine  or 
more  persons  may  become  a  corporation  for  the  purposes  of  in- 
suring the  lives  of  domestic  animals  upon  the  co-operative  and 
assessment  plan."  Under  section  110,  thirteen  or  more  persons 
may  become  a  "  corporation  for  the  purpose  of  making  insurance 
*    *    *    against  loss  or  damage  by  fire,  lightning,  etc." 

Under  section  261,  twenty-five  or  more  persons  may  form  a 
co-operative  fire  insurance  company  for  the  purpose  of  "  in- 
suring against  loss  by  fire  and  lightning." 

I  am  of  the  opinion  that  only  those  companies  which  are  law- 
fully organized  to  insure  against  loss  by  fire  can  insure  domestic 
animals  against  such  hazards.  That  the  insurance  provided  for 
in  article  8  is  again^st  such  losses  as  are  incident  to  domestic  ani- 
mals and  the  use  thereof  other  than  loss  by  fire. 

Very  truly  yours, 

S.  W.  EOSENDALB, 

Attomey-Oeneral. 
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State   of   IsTew   York 

Attorney-General's  Office, 

Albany,  March  3,  1903. 

Mr.  C.  B.  Root,  Herkimer,  N.  Y. 

Dear  Sir:  Replying  to  your  favors  of  recent  date  in  the 
matter  of  the  proper  construction  of  section  271  of  the  Insurance 
Law,  I  beg  leave  to  say  that  it  is  a  general  rule  of  this  Depart- 
ment to  give  out  no  opinions  upon  the  Insurance  Law,  except  at 
the  request  of  the  Superintendent  of  Insurance. 

Inasmuch,  however,  as  town  and  county  co-operative  insurance 
corporations  are  not  subject  to  the  supervision  of  the  Superin- 
tendent of  Insurance,  the  reason  for  the  rule  seems  to  be  lacking 
in  the  case  submitted  by  you,  and  I  therefore  give  you  at  first 
hand  my  views  upon  the  question. 

I  do  not  see  any  contradiction  between  the  provisions  of  section 
266  and  section  271  of  the  Insurance  Law.  Both  sections  seem 
to  limit  the  power  of  a  co-operative  insurance  company  to  insure 
dwelling-houses,  barns  and  their  contents  and  live  stock  owned 
on  such  property,  with  "  other  property  not  more  hazardous,"  to- 
gether with  certain  other  specified  classes  of  property.  None  of 
the  additional  classes  of  property  specified  in  either  section  in- 
cludes mercantile  or  manufacturing  risks. 

The  question  whether  such  an  insurance  company  can  insure 
manufacturing  risks,  therefore,  seems  to  be  limited  to  the  question 
whether  such  risks  come  within  the  description  of  "  other  prop- 
erty not  more  hazardous  "  than  dwelling-houses,  bams  and  their 
contents. 

It  is  quite  likely  that  both  mercantile  and  manufacturing  risks 
would  be  held  to  be  more  hazardous  than  dwelling-houses  and 
barns  as  matter  of  law,  but  if  not  so  held  as  matter  of  law,  I 
think  it  quite  clear  that  by  the  common  judgment  of  mankind,  and 
particularly  by  the  universal  judgment  of  the  insurance  world, 
such  risks  would  be  held  to  be  more  hazardous  than  dwelliIl5^ 
houses  and  barns  as  matter  of  fact. 

If  it  be  admitted  or  found  as  matter  of  law  or  established  as 
matter  of  fact  that  mercantile  and  manufacturing  risks  are  more 
hazardous  than  dwelling-houses  and  barns,  co-operative  insurance 
companies  are  clearly  forbidden  by  statute  to  insure  them. 

Very  truly  yours, 

John  Cunneen, 
Attorney-Gencril 
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State   of   New   York 

Attorney-General's  Office, 

Albany,  March  9,  1903. 

Mr.  E.  E.  Bohachek,  908  Wilder  Building,  Rochester,  N.  Y. 

My  Dear  Sir:  Eeplying  to  your  letter  of  the  5th  inst.  as  to 
the  powers  of  the  Church  Insurance  Association  of  Kochester, 
"  organized  under  the  special  act  of  April  6,  1903,  chapter  134,'^ 
I  beg  leave  to  say  that  your  reference  to  the  date  of  the  passage 
of  the  act  in  question  was  a  trifle  misleading.  The  record  for 
April  6,  1903,  not  having  yet  been  made  up,  I  looked  in  the  Laws 
of  1893,  1901,  1902  and  other  places  and  finally  found  the  statute 
to  be  chapter  134  of  the  Laws  of  1891. 

The  intent  of  the  statute  seems  to  be  to  limit  the  powers  of  the 
association  to  issue  insurance  to  its  own  members.  Section  1  in- 
corporates the  association  "  for  the  purpose  of  co-operate  insur- 
ance," and  further  provides  for  application  by  a  society  or  a 
pastor  containing  an  agreement  to  pay  his  or  its  pro  rata  share 
of  all  losses  or  damage  caused  by  fire  or  lightning  to  any  of  the 
property  "  insured  therein  by  any  member  or  members  thereof," 
and  still  further  that  "  such  application,  if  accepted,  shall  be  ac- 
companied by  the  payment  of  such  membership  fee  as  said  by- 
laws shall  require,"  and  that  upon  the  acceptance  of  such  applica- 
tion "  the  applicant  shall  thereupon  be  and  become  a  momber 
thereof." 

Section  7  seems  to  limit  the  insurance  that  may  be  issued  by 
the  association  "  to  churches,  parsonages  and  their  contents 
*  *  *  belonging  to  the  several  religious  societies  and  to  the 
pastors  included  in  said  Association." 

A  further  provision  in  the  same  section  seems  to  carry  out  the 
same  idea. 

From  such  an  examination  as  I  have  been  able  to  give  the 
statute,  I  am  of  the  opinion  that  the  Church  Insurance  Association 
of  Rochester  could  not  lawfully  issue  insurance  to  any  person, 
society  or  corporation  not  a  member  of  the  association,  and  could, 
therefore,  not  lawfully  accept  reinsurance  from  the  *  Monroe 
County  Co-operative  Fire  Insurance  Company. 

Very  truly  yours, 

Geo.  F.  Slocum, 
Deputy  Attorney-General. 
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State   of   New   York 

Attorney-General's  Office, 

Albany,  April  14,  1905. 

W.  F.  Keating,  Esq.,  Victor,  N.  Y. 

Dear  Sir:  The  Secretary  of  State  has  referred  to  this  office 
your  inquiry  in  reference  to  the  liability  of  members  of  town  and 
county  co-operative  insurance  companies  and  the  power  to  make 
a  contract  for  a  term  of  years  at  a  fixed  rate. 

Under  section  267  of  the  Insurance  Law  each  member  is  liable 
for  his  pro  rata  share  of  the  losses,  damages  and  expenses. 

Section  268  provides  for  a  classification  of  risks  and  the  estab- 
lishment of  a  rate  on  the  different  classifications. 

I  do  not  understand  that  a  town  and  county  co-operative  com- 
pany can  limit  the  responsibility  of  its  members  to  any  fixed 
amount. 

If  you  have  any  complaint  to  make  as  to  the  conduct  of  the  in- 
surance company  referred  to,  it  should  be  placed  in  the  form  of 
a  sworn  statement,  setting  forth  all  the  facts,  and  your  authority 
for  the  same,  and  it  will  be  considered  by  this  office,  after  giving 
the  company  interested  an  opportunity  to  be  heard  in  reply 
thereto. 

Yours  respectfully, 

Julius  M.  Mayer, 

Attorney-General. 


State   of'  New   York 

Attorney-General's  Office, 

Albany,  March  12,  190C. 

Mr.  E.  W.  Berge,  Secretary ^  Etc,  Canandaigua,  N.  Y. 

Dear  Sir:  Eeplying  to  your  favor  of  the  10th  inst.,  would  say 
that  section  278  of  the  Insurance  Law,  or  such  portion  thereof  as 
I  quote  you  hereafter,  governs  the  extension  of  business  of  town 
and  county  co-operative  insurance  companies,  to  wit: 

"  But  any  corporation  organized  and  doing  business  under  the 
provisions  of  any  act  repealed  by  this  chapter,  or  which  may  be 
hereafter  organized  and  do  business  under  the  provisions  of  this 
article,  in  one  county,  or  two  or  more  adjoining  counties,  may 
extend  its  business  into  any  number  of  adjoining  counties,  not 
exceeding  five  in  all,  by  filing  in  the  office  of  the  clerk  of  such 
county  or  counties  a  duly  certified  copy  of  the  certificate  and 
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statement  filed  in  the  office  of  the  secretary  of  state  under  the  pro- 
visions of  section  two  hundred  and  sixty-three,  and  filing  in  the 
office  of  the  secretary  of  state  and  of  the  county  clerk  of  each 
county  comprised  in  its  territorial  limits,  a  certificate  signed 
by  at  least  two-thirds  of  its  directors,  stating  the  counties  in 
which  such  corporation  proposes  to  do  business;  and  upon  filing 
such  certificates  and  certified  copies  herein  provided,  and  also 
filing  therewith  a  statement  verified  by  its  president  and  secretary 
of  its  outstanding  insurance,  showing  that  it  has  bona  fide  in- 
surance in  force  exceeding  three  hundred  thousand  dollars  for 
each  and  all  the  counties  in  which  it  does  and  intends  to  do  busi- 
ness, any  such  corporation  shall  possess  all  the  business  and  cor- 
porate powers,  rights  and  privileges  in  the  counties  named  in  such 
certificate,  not  exceeding  five,  and  to  be  subject  to  the  same  lia- 
bilities as  if  originally  organized  under  a  certificate  specifying 
the  same  counties  as  the  territorial  limits  of  such  corporation." 

In  order  to  legally  extend  their  business  these  provisions  should 
be  complied  with. 

Very  truly  yours, 

Jas.  G.  Graham, 
Deputy  Attorney-Oeneral  in  Charge. 


State   of   IsTew   York 

Attorney-General's  Office, 

Albany,  January  22,  1908. 

Mr.  J.  F.  H.  HucHiNs,  Ilolley,  N.  Y. 

Dear  Sir:  Replying  to  your  request  of  the  20th  inst.  for  ad- 
vice as  to  whether  a  person  becoming  a  member  of  a  co-operative 
fire  insurance  company  and  who  pays  an  advance  cash  premium, 
so-called,  becomes  liable  for  losses  sustained  by  the  company. 

I  advise  you  that  a  member  does  become  liable  for  losses,  re- 
gardless of  the  fact  that  he  has  paid  in  advance  a  so-called  "  cash 
j)remiuin."  In  the  case  you  mention  the  advance  premium  would 
£ro  in  reduction  of  the  amount  for  which  the  member  would  be 
liable,  but  he  would  remain  liable  for  his  proportionate  share  of 
any  deficiency  which  the  cash  on  hand  would  not  be  adequate  to 
meet. 

Find  inclosed  the  correspondence  you  forwarded. 

Yours  truly, 

William  S.  Jackson, 

A  ttorney-Oeneral. 
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State   of   New   York 

Attorney-General's  Office, 

Albany,  February  17,  1908. 

E.  E.  Bohackek,  Secy.,  901  Yi'ilder  Bldg.,  Rochester,  N.  Y. 

Dear  Sir:  Replying  to  your  inquiry  of  the  7th  inst.,  as  I 
understand  you,  you  first  desire  to  know  whether  co-operative  fire 
insurance  companies  are  authorized  to  reinsure  the  risks  of  other 
co-operative  companies.  In  reply  I  will  say  that  in  my  opinion 
they  do  not  have  that  power. 

You  further  ask  as  to  a  sample  blank  which  you  inclose,  but 
precisely  the  question  which  you  desire  answered  concerning  the 
same,  I  am  unable  to  spell  out.  After  reading  the  sample  blank 
referred  to  I  am  also  unable  to  fathom  the  purpose  of  the  mind 
which  formulated  the  blank.  I  would  advise  that  it  would  be  for 
the  interest  of  co-operative  fire  companies  to  have  their  by-laws, 
policies  and  applications  prepared  by  a  competent  attorney. 

Yours  trulv, 

William  S.  Jaokson, 

Attorney-General. 


State   of   Xew   York 

Attorney-General's  Office, 

Albany,  June  24,  1908. 

W.  S.  Bevans,  Esq.,  Port  Jervis,  N.  Y. 

Dear  Sir:  Your  letter  of  the  20th  ult.,  inclosing  copy  of  a 
fire  insurance  policy,  issued  by  the  Co-operative  Fire  Insurance 
Company  of  Orange  County  to  J.  B.  Hamilton,  was  duly 
received. 

There  is  no  provision  in  article  9  of  the  Insurance  Law  relating 
to  co-operative  fire  insurance  corporations  prohibiting  such  a 
corporation  from  using  the  so-called  standard  form  of  fire  in- 
surance policy.  Section  266  exempts  such  corporations  from  the 
provisions  of  section  121  of  that  statute,  which  last  named  section 
provides  that  only  the  standard  form  of  fire  insurance  policy  shall 
be  used  by  an  ordinary  fire  insurance  corporation.  Accordingly, 
a  co-operative  corporation  is  not  required  to  use  a  standard  form, 
but  I  find  no  provision  preventing  its  use. 

I  return  herewith  the  policy  submitted. 

Yours  truly, 

William  S.  Jackson, 

Attomey-Oeneral. 
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State   of   New  York 

Attorney-General's  Office, 

Albany,  February  18,  1909. 

x\uBURN  Iron  Co.,  Auburn,  N.  Y. 

Gentlemen :  I  beg  to  acknowledge  receipt  of  your  favor  of  the 
6th  inst.,  with  reference  to  policies  of  insurance  issued  by  the 
iEtna  Fire  Insurance  Association  of  Utica,  Oneida  county. 

From  the  facts  stated  in  vour  communication,  I  infer  that  the 
operations  of  this  company  are  similar  to  those  of  various  co- 
operative fire  insurance  companies  against  which  the  Attorney- 
General  of  the  State  has  brought  proceedings  through  Mr.  George 
Fort  Slocum  of  Rochester.  In  these  cases,  application  has  been 
made  to  the  Attorney-General  for  authorization  to  prosecute  an 
action  in  the  nature  of  quo  vjarranto,  as  provided  by  the  Code  of 
Civil  Procedure,  on  the  ground  that  certain  groups  of  individuals 
have  usurped  the  functions  of  a  corporation.  Examination  of 
the  Code  will  show  that  this  power  is  discretionary  in  the  At- 
torney-General, and  the  policy  of  this  office  is  to  make  such  au- 
thorization only  upon  petition  setting  forth  the  facts,  upon  which 
a  hearing  is  granted.  Of  this  hearing,  due  notice  must  be  given  to 
the  parties  against  whom  the  action  is  contemplated  in  order  that 
they  may  appear  and  be  heard. 

I  do  not  consider  it  fair  to  pass  upon  the  facts  of  the  case  or  to 
say  what  action  should  be  taken,  until  a  petition  has  been  pre- 
sented in  the  above  manner  and  a  hearing  had. 

Yours  very  truly, 

Edward  R.  O'Malley, 

Attorney-Oeneral. 


State   of   ^Tew   York 

Attorney-General's  Office, 

Albany,  June  11,  1909. 

Archibald   Taylor,   Esq.,    113    West   Main   St.,   Middletown, 
N.  Y. 

Dear  Sir:  Your  letter  of  the  7th  inst.,  received,  in  regard  to 
section  278  of  the  Consolidated  Insurance  Law  relating  to  limita- 
tions placed  on  town  and  county  insurance  corporations  as  to  the 
number  of  counties  in  which  they  are  restricted  to  conduct  busi- 
ness, depending  upon  the  amount  of  outstanding  insurance. 

In  my  opinion,  the  construction  you  place  upon  the  statute  is 
correct  —  that  in  order  for  such  a  corporation  to  operate  in  more 
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than  five  counties,  it  must  have  outstanding  insurance  in  excess 
of  five  million  dollars,  an  additional  one  million  dollars  insurance 
for  each  additional  county  in  which  business  is  transacted. 

The  statute  would  apply  to  all  such  corporations  from  the  time 
it  took  effect. 

Very  truly  yours, 

Edward  R.  O'Malley, 

A  ttorney-General. 


State   of   New   York 

Attorney-General's  Office, 

Albany,  July  20,  1909. 

Hon.   William   H.   Hotchkiss,   Superintenident   of  Insurance, 
Albany,  N.  Y. 

Dear  Sir:  I  have  your  letter  of  the  12th  instant,  in  which  you 
request  my  opinion  as  to  whether  the  addition  of  section  63  to  the 
Insurance  Law  by  the  last  Legislature  has  conferred  upon  your 
Department  the  power  to  supervise  insurance  corporations  or- 
ganized under  article  9  of  the  Insurance  Law,  known  as  town  and 
county  co-operative  insurance  companies. 

I  have  given  this  matter  careful  attention,  and  in  my  opinion 
the  same  principles  set  forth  in  my  opinion  to  you  of  June  15, 
1909,  in  reference  to  Lloyds  associations,  apply  here. 

By  section  67  these  corporations  organized  under  article  9  of 
the  Insurance  Law  are  excepted  from  the  provisions  of  article  1 
of  the  law,  in  the  same  way  that  Lloyds  associations  are  excepted. 
But  section  63,  as  I  pointed  out  in  my  former  opinion,  is  an 
amendment  to  article  1  in  which  section  57  is  included,  and 
specifically  applies  "  to  all  domestic  corporations,  associations, 
societies  and  orders  to  which  any  article  of  this  chapter  is  ap- 
plicable, anything  as  to  any  such  corporations,  associations,  so- 
cieties or  orders  provided  in  this  article  to  the  contrary  notwith- 
standing ;  and  the  words  ^  Corporation '  or  '  Corporations '  herein 
shall  also  include  all  such  associations,  societies  and  orders." 

It  is  my  judgment  that  the  language  above  quoted  is  sufficiently 
broad  to  include  in  the  scope  of  section  63  town  or  county  co- 
operative companies  organized  under  article  9  of  the  Insurance 
Law,  and  that,  therefore,  your  Department  is  vested  with  super- 
visory power  over  such  companies  to  the  extent  of  the  provisions 
of  this  section. 

Yours  respectfully, 

Edward  K.  O'Malley, 

Attomey-General. 
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Report  on  Insurance  Supervision  in  Europe 


Hon.    WiLMAM   H.    HoTOHKiss,   Superintendent   of  Insurance, 
Albany,  N.  Y. 

Sir. —  Our  trip  to  Europe  for  the  purpose  of  looking  into  the 
affairs  of  the  iEquitable,  Mutual  and  Germania  Life  Insurance 
Companies  furnished  an  opportunity  to  study  the  methods  of  the 
French,  German  and  British  insurance  departments.  We  also 
took  the  opportunity  to  attend  the  conference  of  European  insur- 
ance oiBBcials,  which  met  in  Luzern  from  September  13th  to  Sep- 
tember 19th.  Through  Gt)vernor  Hughes  we  were  furnished  with 
a  letter  of  introduction  from  the  department  of  state  in  Washing- 
ton to  the  United  States  diplomatic  officers  in  Europe. 

Fbance 

On  presenting  our  letter  of  introduction  at  the  American  em- 
bassy in  Paris,  we  learned  that  it  would  take  from  three  to  four 
weeks  to  obtain  a  formal  introduction  to  the  French  Insurance  De- 
partment, as  the  request  would  have  to  go  through  the  usual  dip- 
lomatic channels.  As  our  stay  in  Paris  was  limited  to  about  ten 
days,  we  used  a  personal  letter  of  introduction  to  Mr.  Georges 
Paulet,  the  head  of  the  department.  Mr.  Paulet  was  out  of  town 
during  the  time  we  were  in  Paris  but  we  eventually  obtained  an 
interview  with  his  assistant,  Mr.  Weber. 

The  French  insurance  department  is  a  bureau  in  the  depart- 
ment of  the  minister  of  labor  and  is  located  at  80  Rue  de  Varen- 
nes  in  a  government  building  which  was  formerly  a  monastery. 

The  department  is,  at  the  present  time,  to  a  large  extent  in 
"  the  process  of  making."  The  present  French  law  was  enacted 
in  March,  1905,  and  Mr.  Paulet  and  his  assistants  are  working 
towards  the  building  up  of  a  complete  system  of  supervision 
rather  than  doing  any  active  examining  work  at  this  time.     The 
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work  of  the  department  is  at  present  largely  confined  to  receiv- 
ing, auditing  and  scrutinizing  carefully  the  very  comprehensive 
annual  statements  the  companies  are  required  to  file. 

The  forms  of  the  annual  statements  are  prescribed  in  detail 
in  the  regulations  of  the  department,  although  the  blanks  are 
not  supplied  by  the  department,  the  companies  having  to  purchase 
them  from  a  printing  firm.  The  companies  are  compelled  to  print 
copies  of  certain  parts  of  their  annual  reports  for  general  dis- 
tribution, for  which  they  are  allowed  to  charge  a  small  fee. 

The  insurance  law  of  1905  provides  for  an  advisory  council 
similar  to  the  "  Beirat "  of  Germany.  It  consists  of  twenty-one 
members;  two  senators  and  three  deputies  elected  by  their  col- 
leagues, the  head  of  the  insurance  department,  the  head  of  the 
"  Caisse  des  depots  et  consignations,"  a  representative  of  the 
finance  department,  three  members  of  the  French  institute  of 
actuaries,  the  president  of  the  chamber  of  commerce  or  a  member 
of  the  chamber  chosen  by  him,  a  professor  of  the  Paris  law 
school,  two  directors  of  mutual  or  tontine  insurance  companies, 
two  directors  of  stock  insurance  companies  and  four  persons 
specially  qualified  on  life  insurance  matters.  Mr.  Weber,  assist- 
ant to  the  head  of  the  insurance  department,  is  a  member  of  the 
council  as  a  member  of  the  French  institute  of  actuaries. 

Under  instructions  from  this  council  the  department  has  con- 
structed fonnulae  and  tables  providing  for  minimum  net  and 
gross  premium  rates  to  be  used  by  the  companies.  These  are 
published  in  a  volume  entitled  "  Formules  et  Baremes  des  Primes 
ou  Cotisations  Minima  des  Operations  d' Assurances  sur  la  Vie," 
the  rate  of  interest  used  throughout  being  3^2  per  cent. 

The  expenses  of  the  insurance  department  are  annually  divided 
pro  rata  among  the  companies. 

Many  of  the  regulations  under  which  insurance  companies  oper- 
ate in  France  are  rules  laid  down  by  the  insurance  department 
with  the  approval  of  the  advisory  council. 

One  of  these  rules  provides  that  foreign  life  insurance  com- 
panies must  keep  assets  in  France,  invested  in  certain  French 
securities  approved  by  the  insurance  department,  including  real 
estate,  to  the  extent  of  the  mathematical  reserve,  the  accumulations 
on  deferred  dividend  policies  and  a  special  guaranty  reserve.    The 
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guaranty  reserve  is  made  up  of  3/10  per  cent,  of  the  premium  in- 
come each  year  until  the  total  is  equal  to  6  per  cent,  of  the 
mathematical  reserve;  thereafter  15/100  per  cent,  of  the  premium 
income  each  year  until  the  total  is  equal  to  10  per  cent,  of  the 
mathematical  reserve  and  nothing  thereafter. 

Another  rule  requires  all  companies  to  send  to  each  deferred 
dividend  policyholder  a  statement  each  year  of  the  accumulation 
to  date  on  his  individual  policy. 

Pending  an  appeal  to  the  legislative  counsel,  the  Equitable  Life 
Assurance  Society  of  the  United  States  has  been  allowed  to 
continue  writing  new  business  without  complying  with  these 
regulations. 

The  rules  allow  foreign  companies  to  place  their  French  policy- 
holders in  a  separate  dividend  class. 

Germany 

On  arriving  in  Berlin  we  presented  our  credentials  to  the 
American  ambassador,  who  immediately  requested  through  the 
proper  channels  permission  for  us  to  visit  the  department  of  the 
German  government  having  the  supervision  of  insurance  com- 
panies and  the  department  having  charge  of  the  government  in- 
surance scheme.  At  the  end  of  about  three  weeks  we  were  invited 
to  visit  the  department  of  supervision  but  were  informed  that  it 
was  not  convenient  to  have  u^  visit  the  other  department  at  that 
time. 

The  department  having  the  supervision  of  insurance  compa- 
nies is  called  the  "  Kaiserliches  Aufsichteamt  fiir  Privatversich- 
erung"  and  occupies  a  building  erected  for  the  purpose  by  the 
government  at  Xo.  10  Ludvigskirche  strasse,  Charlottenburg. 

The  chief  function  of  the  aufsichtsamt  is  the  putting  into  effect 
of  the  imperial  insurance  law  known  as  "  Das  Reichsgesetz  iiber 
die  privaten  Versicherungs-Unternehmungen  vom  12  Mai  1901." 
Previous  to  this  enactment  the  business  of  insurance  had  been 
supervised,  so  far  as  any  supervision  existed,  by  the  governments 
of  the  various  states  making  up  the  German  empire,  the  resulting 
supervision  being  conflicting  and  more  or  less  inefficient.  The 
new  reichsgesetz  is  a  very  complete  code,  expressed  however  in 
the  most  general  terms.     Many  matters  of  detail  which  in  this 
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country  would  be  covered  by  law  are  in  Germany  attended  to 
through  the  various  promulgations  and  rulings  of  the  aufsichtsamt, 
thus  securing  a  most  desirable  elasticity  and  opportunity  for 
technical  improvement  without  lessening  the  strictness  of  the 
supervision. 

There  are  about  one  hundred  and  five  employees  in  the  insur- 
ance department,  Dr.  Gruner  being  the  head  with  the  title  of 
president  of  the  council.  Next  to  him  are  five  heads  of  depart- 
ments, and  under  these  twenty-five  assistant  heads.  The  officers 
and  employees  of  the  department  are  appointed  for  life. 

The  regular  office  hours  for  the  employees  are  from  9  a.  m.  to 
4  p.  M.,  although  the  heads  and  assistant  heads  frequently  remain 
at  their  homes  to  do  any  particular  piece  of  work  requiring  con- 
centration, with  the  idea  that  they  will  be  less  liable  to  interrup- 
tion there  than  at  the  office.  Dr.  Gruner  requires  the  heads  and 
assistant  heads  of  departments  to  be  in  their  offices  from  11  a.  m. 
to  2  p.  M.  in  order  that  during  those  hours  he  may  confer  with 
any  of  them  immediately  if  he  should  desire  to  do  so. 

The  usual  vacation  is  six  weeks,  generally  taken  three  weeks 
in  the  early  summer  and  three  weeks  in  the  fall. 

In  addition  to  conferring  with  the  heads  and  assistant  heads 
of  departments  individually.  Dr.  Gruner  frequently  calls  them 
all  together  to  consider  general  matters,  in  which  cases  the  meet- 
ings are  held  in  the  large  council  room  and  conducted  in  a  some 
what  formal  manner. 

It  is  the  policy  of  the  insurance  department  to  have  for  heads 
and  assistant  heads  of  departments,  as  far  as  possible,  men  who 
have  had  several  years  practical  experience  in  the  employ  of  some 
insurance  company  engaged  in  the  kind  of  business  which  will  be 
under  his  immediate  supervision.  Even  the  ordinary  employees 
nre  obtained  from  insurance  companies  wherever  possible. 

A  good  illustration  of  the  practice  of  the  department  and  the 
high  class  of  men  at  the  head  of  the  various  departments  is  fnr- 
nished  in  the  case  of  the  head  of  the  "  Marine  Liabilitv  and  Be- 
insurance  Department."  Baron  von  Liebig,  the  head  of  this  de- 
department,  is  a  la\yyer  who,  having  passed  the  neeessarj-  civil 
«ervice  exanilnation,  is  eligible  for  a  judgeship  and  was  for  eij^ 
years  the  right  hand  man  of  the  manager  of  the  Munich  Kein- 
surance  Company. 
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In  addition  to  the  regular  employees  of  the  department,  there 
is  an  advisory  council  called  the  *'  Beirat "  consisting  of  forty- 
eight  members,  presided  over  by  Dr.  Gnmer,  whose  oiSlcial  title 
as  head  of  the  insurance  department  is  "  President  of  the  Beirat." 
The  members  of  the  "  Beirat "  are  all  selected  by  the  Kaiser 
and,  in  addition  to  two  members  of  the  '^  Reichstag,"  comprise 
college  professors,  merchants,  manufacturers,  officers  of  insurance 
companies  and  other  prominent  men.  The  members  receive  no 
pay,  except  for  special  work  involving  a  great  deal  of  time  and 
labor.  The  "  Beirat "  meets  regularly  once  a  year  and  oftener 
if  necessary. 

Most  of  tbf^  work  of  the  council  is  done  by  committees,  usually 
consisting  of  five  members,  each  committee  meeting  being  presided 
over  by  Dr.  Gruner  or  the  head  of  one  of  the  departments.  The 
different  branches  of  insurance  are  divided  among  the  various 
committees  and  there  is  a  special  committee  which  decides  whether 
a  company  shall  be  licensed  or  not. 

In  addition  to  considering  insurance  matters  generally,  the 
"  Beirat "  and  its  committees  consider  any  appeals  by  insurance 
companies  from  rulings  of  the  department. 

About  one  thousand  companies  report  to  the  department,  in- 
cluding life,  fire,  marine,  casualty,  credit,  mutual  fire,  fraternal 
beneficiary  and  live  stock  insurance  companies.  Live  stock  in- 
surance companies  are  rarely  successful  in  Germany  and  then 
only  when  the  business  is  confined  to  the  locality  where  the  com- 
pany has  its  head  office.  The  business  of  credit  insurance  is  not 
very  successful. 

General  and  public  liability  insurance  policies*  are  written  by 
insurance  companies  in  Germany,  but  they  do  not  transact  em- 
ployers' liability  insurance  business,  this  being  covered  by  the  j 
government  insurance  and  the  trad^  unions,  the  employers  con-  ^ 
tributing  to  the  cost.                                                                                                       I 

The  unearned  premiuiri  reserves  for  fire,  marine  and  casualty  | 

companies  for  one  year  business  are  computed  on  the  basis  of  | 

forty  per  cent,  of  the  gross  premiums.  | 

Xo  rule  is  provided  in  the  law  or  b\^  i^c  ^e^^t^.ti^fe'^^'  ^^^  ^  ' 

los?  resen-e  for  casualty  companies,  a  sp(v,^  ^^^  ec,\\m«i.\e\ifev^?>^^^^ 
for  each  outstanding  claim. 
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The  policiee  of  the  various  life  insurance  companieg  are  never 
valued  by  the  department,  neither  is  any  basis  of  valuation  pro* 
vided  in  the  law.  The  aetuary  of  each  company  ha«  to  submit  to 
the  department  a  full  explanation  of  the  basis  of  valuation  he 
wishes  to  adopt  and,  if  it  fails  to  meet  with  approval,  he  must 
adopt  some  other  basis  which  will. 

Although  the  supervisory  and  inspection  powers  of  the  depart- 
ment are  practically  unlimited,  very  little  examining  work  is 
done  compared  with  the  amount  done  by  the  New  Yoric  Depart- 
ment The  checking  of  the  actual  securities  and  mortgage  loan 
papers  is  done  in  detail,  but  the  other  items  of  assets  and  lia- 
bilities are  merely  subjected  to  test  checks.  For  example,  the 
policy  loan  aasetd  would  be  checked  by  calliiig  for  one  here  and 
another  there  and  comparing  the  entries  on  the  schedule.  If  a 
few  taken  at  random  were  foimd  correct,  the  whole  sefaednle 
would  be  taken  as  correct.  Similarly  with  the  policy  values. 
The  actuary  of  the  department  would  first  study  the  basis  adopted 
by  the  company's  actuary  and  then  check  a  few  items  here  and 
there  in  the  valuation  sheets.  For  the  outstanding  losses  of  all 
kinds  of  companies  the  same  system  of  test  checks  is  used. 

jReports  on  examinations  and  investigations  are  filed  with  the 
president  of  the  "  Beirat  "  and  kept  strictly  confidential.  If  any 
methods  are  discovered  of  which  the  department  disapproves,  the 
companies  are  ordered  to  change  them.  Reference  may  be  made 
to  these  methods  in  the  next  annual  report  of  the  departnient,  no 
mention  being  made  of  the  name  of  the  companies  involved.  The 
attitude  of  the  department  seems  to  be  that  so  long  as  a  company 
is  permitted  to  \;ontinue  in  business,  nothing  would  be  gained  by 
publishing  anything  which  would,  by  impairing  public  confidence, 
make  it  difficult  and  more  expensive  for  the  company  to  do 
business. 

The  department  seems  to  rely  mostly  on  careful  and  thorough 
examination  and  checking  of  the  reports  filed  by  the  companies, 
the  work  being  divided  among  the  various  departments.  For  ex- 
ample, Dr.  Meyer,  the  actuary,  supervises  five  life  insurance  com- 
panies and  makes  up  the  statistics  which  appear  in  the  annual 
report  of  the  department.  He  has  five  subordinates  who  check 
the  reports  of  the  five  companies  and  twentv  to  do  the  statistical 
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work.  The  report  of  a  particular  company  is  read,  chocked  and 
re-checked,  compared  carefully  wiUi  reports  of  the  same  company 
for  previous  years  and  with  the  reports  of  other  companies  of 
similar  standing. 

The  reports  filed  are  merely  signed  and  not  sworn  to,  although 
any  oflBcial  guilty  of  misstatements  would  be  punished  by  fine  or 
imprisonment. 

In  Berlin  the  city  itself  insures  all  buildings  and  collects  the 
premiums  from  the  owners.  The  buildings  are  valued  by  ap- 
praisers regularly  in  the  employ  of  the  city  and  the  owners  are 
compelled  to  pay  the  premiums  on  that  amount  of  insurance  to 
the  city.  The  Insurance  I>epartment  considers  that,  as  a  rule, 
the  real  value  of  the  buildings'  is  slightly  in  excess  of  the  value 
fixed  by  the  city,  which  covers  the  buildings  from  and  including 
the  ground  floor  up,  but  nothing  below  the  street  level.  The  value 
of  the  land  can  be  determined  very  closely  from  the  value  of  the 
surrounding  land,  especially  as  a  book  is  published  each  year  in 
Berlin  giving  the  value  —  derived  from  sales  in  the  vicinity  —  of 
all  land  in  Berlin  by  small  subdivisions.  The  method  adopted  by 
the  department  in  arriving  at  the  value  to  allow  a  company  on 
Berlin  real  estate  is  to  add  to  the  value  of  the  land  and  buildings 
ascertained  by  the  foregoing  method  the  value  obtained  by  capital- 
izing the  net  income  on  a  5  per  cent,  basis  and  divide  the  results 
by  two. 

The  officials  of  the  department  familiarize  themselves  with 
real  estate  values  in  Berlin  and  its  surroundings  and  are  thus 
able  to  judge  very  closely  whether  the  companies  are  carrying  the 
real  estate  at  a  fair  valuation,  and  unless  the  amount  appears  to 
be  very  much  out  of  the  way  no  special  appraisal  is  made. 

In  addition  to  the  annual  report  the  department  publishes  a 
quarterly  publicity  document  which  takes  the  character  of  a  con- 
servative insurance  magazine,  articles  on  various  insurance  topics 
of  interest  to  the  public  and  the  insurance  world  being  contributed 
by  the  various  officials  of  the  department.  Articles  may  be  con- 
tributed pointing  out  new  kinds  of  business  which  would  be  ad- 
vantageous to  the  companies  and  the  public;  and  openings  for 
business  in  other  countries  would  be  pointed  out.  These  docu- 
ments are  on  sale  at  the  store  of  the  printer. 
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Specific  complaints  from  policyholders  will  be  investigated  by 
the  department  and,  if  a  company  is  found  to  be  in  the  wrong, 
it  will  be  ordered  to  put  the  matter  right. 

It  would  seem  that  the  department  has  three  aims,  broadly 
speaking: 

1.  To  see  that  the  companies  are  conducted  properly  and  are 
solvent. 

2.  To  create  and  keep  public  confidence  in  the  companies. 

3.  To  foster  and  build  up  the  business. 

The  expenses  of  examinations  are  not  charged  to  the  individual 
companies  examined,  but  one-half  of  the  total  expenses  of  con- 
ducting the  department  is  annually  charged  to  all  the  companies 
in  proportion  to  their  premium  income;  the  charge  must  not, 
however,  exceed  one-tenth  of  one  per  cent 

These  impressions  of  the  German  Insurance  Department  would 
be  very  incomplete  without  some  description  of  the  home  of  the 
department.  The  building,  all  of  which  is  occupied  by  the  de- 
partment, and  grounds  occupy  a  space  equal  to  about  two-thirds 
of  an  uptown  block  in  New  York  City.  It  was  completed  about 
six  years  ago  at  a  cost  of  approximately  $500,000,  and  consists  of 
the  ground  floor  and  four  upper  stories.  In  addition  to  the  offices 
of  the  department,  it  contains  a  suite  of  apartments  which  is  the 
*'  official  "  residence  of  Dr.  Gruner  and  the  grounds,  which  occupy 
about  half  the  property,  constitute  Dr.  Gruner's  "  official " 
garden.  • 

The  room  provided  for  the  meetings  of  the  "  Beirat "  is  large 
and  handsomely  furnished  and  has  a  semi-circular  table  for  the 
members  to  sit  at.  It  is  in  this  room  that  the  meetings  of  the 
heads  and  assistant  heads  of  departments  are  held.  Next  to  it  is 
l>r.  Gruner's  private  office  and  next  to  that  again  a  room,,  nearly 
as  large  as  the  council  room,  in  which  the  president  receives  callers, 
holds  conferences  with  his  subordinates  and  keeps  his  library. 

There  are  several  good  rooms  for  committee  meetings,  the  one 
for  the  licensing  committee  being  particularly  well  arranged. 
The  committee  is  seated  at  a  serai-circular  table  on  a  low  plat- 
form, separated  from  the  rest  of  the  room  by  a  balustrade.  This 
not  only  prevents  applicants  and  opponents  and  their  counsel  from 
crowding  the  committee  but   adds   dignity  to  the  proceedings. 
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Double  doors  lead  from  the  platform  to  an  ad-joining  room  to 
which  the  committee  retires  in  order  to  discuss  the  arguments 
which  have  been  made. 

There  are  plenty  of  comfortable  private  rooms  for  the  heads  of 
departments  and,  as  in  all  modem  office  buildings  in  Berlin,  every 
room  has  plenty  of  daylight  and  ventilation  and  the  employees 
are  not  crowded. 

Of  minor  interest  in  connection  with  this  department  is  the 
fact  that  it  has  its  own  "  official "  horse  and  wagon  to  carry  port- 
folios of  papers  to  and  from  the  homes  of  those  wishing  to  work 
at  homa 

Of  the  insurance  companies  incorporated  in  Germany  there 
were,  at*  the  end  of  1907,  25  stock  companies  and  17  mutual  com- 
panies transacting  the  business  of  life  insurance,  with  assets  in 
the  life  department  amounting  to  about  $1,050,000,000  —  the 
*'  ordinary  ^'  life  insurance  in  force  in  these  companies  being  about 
$2,500,000,000  and  the  "industrial"  life  insurance  about 
$260,000,000. 

The  following  table  shows  the  different  kinds  of  business 
transacted  by  the  companies  incorporated  in  Germany. 

No.  of       Kind  of  Premium  income 

companies,  business.  for  1907. 

28  Accident    |9,  400,  000  00 

28  Liability    9, 225, 000  00 

34  Cattle    2, 800. 000  00 

17  Hail    9, 480, 000  00 

62»  Fire    68,  430.  000  00 

36  Burglary    2, 360, 000  00 

2  Storm     31, 800  00 

16  Water     463. 260  00 

.     24  Plate  glass   1, 770. 000  00 

2  Fidelity  and  surety 125, 000  00 

1  Credit    122. 000  00 

3  Machinery    86, 300  00 

1  Construction     1, 660  00 

1  Valuables 765  00 

36        Marine    (cargo)     212,100  00 

The  Victoria  Life  Insurance  Company  of  Berlin  transacts  the 
largest  *^  industrial  "  business.    At  the  end  of  1907  it  had  "  ordi- 


• 


Of  the  fire  companies  thirty-two  are  stock  companies  with  a  premium 
income  of  $49,320,000  and  twenty  are  mutual  companies  with  a  premium 
income  of  $9,110,000. 
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iiary  "  insuranoe  in  force  of  about  $230,000,000  and  "  industrial " 
insurance  of  about  $150,000,000,  the  assets  of  the  life  department 
on  that  date  being  about  $160,000,000.  This  company  has  a  large 
office  building  at  20  Lindenstrasse.  The  secretary  of  the  oom- 
pany,  Mr.  Ileinrich  Stahl,  and  the  actuary,  Mr.  Julius  Wendt, 
took  us  through  the  offices  and  explained  in  considerable  detail 
the  workings  of  the  various  departments. 

England 

The  supervision  of  insurance  companies  in  England  is  in  the 
hands  of  the  Board  of  Trade.  Examiner  Hughes  called  at  the 
office  of  the  board  in  Whitehall  and  presented  a  letter  of  intro- 
duction from  the  American  embassy  to  the  Hon.  Winaton 
Churchill,  president  of  the  board.  In  the  absence  of  Mr. 
Churchill,  hi3  secretary  introduced  Mr.  Hughes  to  the  heads  of 
the  various  departments  having  charge  of  insurance  matters. 

Until  the  passage  of  the  new  "Assurance  Companiee'  Act, 
1909  "  (9  Edw.  7,  chap.  49)  in  December,  1909,  the  only  iittiir- 
isince  corporations  required  to  file  reports  with  the  government 
were  life  companies,  fraternal  beneficiary  societies  and  the  **  lia- 
bility "  departments  of  casualty  companies,  the  last  mentioned 
having  been  obliged  to  report  only  since  the  passage  of  "  The  Em- 
ployers' Liability  Insurance  Companies  Act,  1907." 

The  new  act  requires  all  insurance  companies,  bond  investment 
companies  and  underwriters  being  members  of  Lloyds  or  any  other 
association  of  underwriters,  to  make  annual  reports  to  the  Board 
of  Trade  on  forms  prescribed  in  the  act.  These  reports  are  to  be 
made  on  the  business  for  the  "  fiscal "  year  of  each  company  and 
not  for  the  *'  calendar  "  year. 

There  is  no  provision  in  the  assurance  companies'  act  for  the 
valuation  of  the  policies  of  life  insurance  companies  by  the  Board 
of  Trade ;  the  companies'  actuaries,  however,  are  required  to  value 
them  at  least  once  in  every  five  years  and  submit  to  the  Board  of 
Trade  the  results  of  such  valuation  on  forms  prescribed  in  the  act 
and  to  state  clearly  .the  basis  on  which  the  valuation  is  made. 
Four,  copies  of  the  statement  must  be  filed  within  six  months  after 
the  close  of  the  period  to  which  it  relates  and  must  be  signed,  not 
sworn  to,  by  the  chairman  and  two  directors  of  the  company  and 
the  principal  officer,  usually  the  managing  director. 
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The  act  requires  every  assurance  company  to  deposit  with  the 
paymaster-general  for  and  on  behalf  of  the  Supreme  Court  the 
sum  of  twenty  thousand  pounds,  and  every  underwriter  of  Lloyds 
or  any  other  association  to  deposit  the  sum  of  two  thousand  pounds 
in  such  manner  as  the  Board  of  Trade  may  direct. 

The  statements  furnished  to  the  Board  of  Trade  are  to  be  ex- 
amined and  the  companies  notified  to  correct  any  errors  wlhich 
may  be  discovered. 

The  value  of  a  current  fire  and  accident  policy  ig  to  be  ^*  such 
portion  of  the  last  premium  paid  as  is  proportionate  to  the  unex- 
pired portion  of  the  period  in  respect  of  which  the  premium  was 
paid,"  which  is  the  same  as  the  rule  laid  down  in  the  insurance 
law  of  this  state. 

There  is  no  provision  in  the  act  for  actual  examination  of  in- 
surance companies  by  the  government  and  this  has  never  been 
done.  The  companies,  the  public  and  the  government  appear  to 
be  satisfied  to  rely  on  audits  of  the  accounts  of  the  companies  by 
"  chartered  accountants."  It  is  exceedingly  diflScult  for  a  man 
to  become  a  chaiiered  accountant.  He  must  pay  a  premium  to  a 
firm  of  chartered  accountants  and  work  and  study  with  it  for 
.years  before  he  can  pass  the  necessary  examinations.  Audits  by 
chartered  accountants  are  understood  to  be  most  thorough  and  im- 
partial, and  it  is  the  general  opinion  of  business  men  that  a  report 
of  the  financial  condition  of  an  insurance  corporation  certified  to 
as  correct  by  a  chartered  accountant  is  thoroughly  reliable.  (Should 
it  develop  subsequently  that  the  report  was  incorrect  and  the 
chartered  accountant  had  either  failed  to  discover  the  inaccuracies 
or  had  discovered  them  and  failed  to  expose  them  the  accountant 
would  have  his  certificate  taken  from  him  and  it  would  be  illegal 
for  him  to  practice  as  a  '^  chartered  "  accountant  in  the  future. 

The  Bdard  of  Trade  publishes  the  reports  of  insurance  com* 
panies  in  a  volume,  annually,  which  can  be  puiv;ha«ed  by  ;the 
public. 

Sections  13  to  23  of  the  new  act  refer  to  the  amalgamation,  re- 
inauranoe  and  winding  up  of  insurance  companies.  Section  23 
provides  that  any  assurance  company  which  makes  default  in 
complying  with  the  requirements  of  the  act  shall  be  liable  to  a 
penalty  not  exceeding  one  hundred  pounds,  or  in  case  of  a  con* 
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tinuing  default  to  a  penalty  not  exceeding  fifty  pounds  a  day,  and 
every  director,  manager  or  secretary  or  other  oflScer  or  agent  who 
is  knowingly  a  party  to  such  default  shall  be  liable  to  a  like  pen- 
alty; and  if  the  default  continues  fox  a  period  of  three  months 
after  notice  of  default  has  been  given,  the  default  shall  be  a 
ground  on  which  the  Court  may  order  the  winding  up  of  the 
company. 

When  two  or  more  companies  intend  to  amalgamate  or  transfer 
the  business  from  one  company  to  another,  the  proposed  agreement 
must  first  be  sanctioned  by  the  Court.  Before  application  is  made 
to  the  Court,  a  notice  of  the  intention  must  be  published  in  the 
Gazette;  and,  in  the  case  of  life  and  bond  investment  companies^ 
a  statement  of  the  nature  of  the  amalgamation  or  transfer  and  an 
abstract  containing  the  material  facts  embodied  in  the  agreement 
must  be  transmitted  to  each  policyholder  and  shareholder.  In  all 
cases  the  agreement  or  deed,  under  which  the  amalgamation  or 
transfer  is  effected,  must  be  open  for  the  inspection  of  policy- 
holders and  shareholders  at  the  offices  of  the  companies  for  fifteen 
days  after  the  publication  of  the  notice  in  the  Gazette. 

Within  ten  days  after  the  completion  of  the  amalgamation  or 
transfer,  certified  copies  of  all  statements,  agreements,  deeds  and 
reports  having  to  do  with  the  amalgamation  or  transfer  must  be 
filed  with  the  Board  of  Trade.  In  addition,  a  declaration  by  the 
chairman  and  principal  officers  of  each  company  must  be  filed 
stating  that  "  to  the  beet  of  their  belief  every  payment  made  or 
to  be  made  to  any  person  whatsoever  on  account  of  the  amalga- 
mation or  transfer  is  therein  fully  set  forth,  and  that  no  other 
payments  beyond  those  set  forth  have  been  made  or  are  to  be  made 
either  in  money,  policies,  bonds,  valuable  securities  or  other  prop 
erty  by  or  with  the  knowledge  of  any  parties  to  the  amalgamation 
or  transfer." 

Section.  18  provides  that  in  the  case  of  an  assurance  company 
which  has  been  proved  unable  to  pay  its  debts,  the  Court  may,  if  it 
thinks  fit,  reduce  the  amount  of  the  contracts  of  the  company  upon 
such  terms  and  subject  to  such  conditions  as  the  Court  thinks  just, 
in  place  of  making  a  winding-up  order. 

Fraternal  beneficiary  societies  are  under  the  supervision  of  the 
registrar  of  fraternal  societies. 
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Conference  at  Luzern 

The  meetingB  of  the  conference,  held  in  the  council  chamber  of 
the  historical  Eathaus  in  Luzern,  commenced  on  the  morning  of 
September  13,  1909,  and  closed  on  the  evening  of  September  19. 

The  invitations  were  sent  out  by  the  German  government.  At 
the  opening  session  Dr.  Gruner,  the  head  of  the  German 
department,  and  Dr.  Moser,  the  head  of  the  Swiss  department, 
explained  to  the  members  of  the  conference  that  we  were  present 
as  visitors  by  their  invitation,  although  we  could  not  participate 
in  the  proceedings. 

The  representatives  attending  the  conference  were  as  follows : 

Austria Mr.  Blaschke. 

Denmark Mr.  Steffensen. 

France    Messrs.  Paulet  and  Weber. 

Germany    Messrs.    Gruner,    Jaup,    Klehmet,    Meyer 

and  Pfaffenberger. 

Hungary    Messrs.  von  Emich  and  von  Procopius. 

Italy   Messrs.  Magaldi  and  Spreafioo. 

Sweden  Messrs.  Laurin  and  Phragmen. 

Switzerland   Messrs.  Moser,   Trefzer,    Rosselet,    Beguin 

and  Jester. 
New  York Messrs.  Woodward  and  Hughes. 

Messrs.  Moser  of  Switzerland,  Gruner  of  Germany  and  Paulet 
of  France,  presided  in  turn  at  the  ditferent  meetings  of  the  con- 
ference, and  Messrs.  Beguin  and  Jester  of  Switzerland  acted  as 
secretaries. 

Mr.  Phragmen  of  Sweden  and  Messrs.  Trefzer  and  Rosselet  of 
Switzerland  were  somewhat  familiar  with  American  insurance 
affairs,  having  attended  the  Fourth  International  Congress  of 
Actuaries  held  in  New  York  in  1903. 

With  the  exception  of  ourselves,  no  outsiders  or  newspaper 
representatives  were  admitted,  the  proceedings  being  conducted  in 
"  executive  session."  On  the  last  day  of  the  conference  a  reso- 
lution was  passed  that  none  of  the  results  of  the  deliberations 
should  be  communicated  to  the  companies  or  the  public  until  the 
printed  report  could  be  published. 

The  proceedings  were  conducte'^  in  French  iand  German, 
although  the .  representative  from  Denmark  was  anxious  to' have 
English  used  also  as  he  is  more  familiar  with  that  language. 
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Messrs.  Rosselet  and  Trefzer  translated  the  speeches  from  German 
into  French  and  vice  versa. 

The  o(mfeience  at  Luzem  differed  from  the  annual  meeting  of 
the  convention  of  insurance  commiasioners  of  the  United  States 
in  that  the  former  was  a  meeting  of  representatives  of  various 
European  Governments  on  the  invitation  of  the  German  and 
Swiss  Governments,  there  being  no  permanent  organization.  It 
will  probably  be  some  years  before  another  conference  is  held,  as 
the  officials  present  were  of  the  opinion  that  the  annual  statement 
blanks  adopted  should  be  given  several  years  trial  before  any 
modifications  are  made.  The  conference  did  n<>t  discuss  insur- 
ance supervision  generally ;  it  was  called  for  the  purpose  of  adopt- 
ing forms  of  annual  statements  which  could  be  used  by  all  Euro- 
pean Governments,  and  the  discussion  was  strictly  confined  to  that 
purpose.  General  matters  were  of  course  discussed  informally, 
at  times  when  the  conference  was  not  in  session. 

The  proceedings  were  conducted  rather  formally,  although  there 
was  the  greatest  freedom  in  the  discussion,  everyone  present  taking 
an  active  part. 

The  programme  giving  a  sample  of  the  proposed  blanks  and  the 
arguments  for  and  against  the  different  items  therein,  was  printed 
in  French  and  German  early  in  1909  and  sent  to  those  invited  to 
attend. 

Through  the  courtesy  of  the  Swiss  Government,  each  delegate 
was  provided  with  tickets  entitling  him  to  free  transportation  on 
the  steamers  for  trips  around  the  lake  and  half  fare  on  the 
funicular  railroads  running  to  the  tops  of  the  various  mountains 
in  the  immediate  vicinity  of  Luzern  and  free,  admission  to  the 
casino  and  theatre.  At  the  invitation  of  the  government  all  the 
delegates  made  an  ezoursion  to  the  top  of  Mt,  Rigi  which  in- 
cluded a  most  delightful  banquet  in  the  afternoon  at  the  Ealtbad 
hotel. 

We  were  impressed  net  only  with  the  earnestness  of  the  dele- 
gates  present,  but  with  tile  fact  that  they  seemed  to  have  a  good 
knowledge  of  the  business  of  insurance,  particularly  from  a  de- 
pftrtinental  point  of  view,  and  the  interchange  of  ideas  with  the 
representatives  of  the  insurance  departments  of  so  many  different 
countries  was  both  instructive  and  interesting. 
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AniJual  Statement  Blanks 

In  principle  the  annual  statement  blanks  in  use  by  European 
Insurance  departments^  including  Great  Britain  and  those  adopted 
in  Luzern,  are  similar,  although  they  diflFer  materially  from  those 
in  use  in  the  United  Statee.  Our  statement  of  income  and  dis- 
bursements is  practically  on  a  "  cash ''  basis,  while  the  European 
statements  are  on  a  "  revenue  "  basis,  and  the  statement  of  assets 
is  not  divided  into  "  ledger ''  and  "  non-ledger." 

The  *^  Compte  de  Profits  et  Pertes  "  which  takes  the  place  of 
our  "  income  and  disbursements,"  with  the  supplementary 
schedule  giving  the  details  of  the  administration,  expenses,  shows 
the  income  and  disbursements  in  about  as  much  detail  as  ours. 
There  are  no  schedules  showing  oflScers'  salaries  or  payments  for 
legal  expenses  in  detail. 

Schedules  are  called  for  showing  the  movement  of  the  insurance, 
the  policy  reserve,  the  profit  from  mortality,  the  distribution  of 
profits,  the  cost,  book,  market  value,  rental  and  expenses  of  real 
estate  and  other  investments,  and  the  details  of  the  mortgage  loans. 

The  schedule  of  insurance  in  force  is  divided  into  participating 
and  non-participating  and  by  kinds  of  insurance.  The  reinsur- 
ance accepted  by  the  company  has  to  be  shown  in  a  special  column 
and  the*  reinsurance  effected  in  another.  The  number  of  policies, 
amount  of  insurance  and  the  total  gross  annual  premiums  on  each 
kind  are  also  shown  in  this  schedule. 

One  of  the  questions  considered  at  some  length  by  the  con- 
ference was  the  manner  of  treating  reinsurance  in  the  income  and 
disbursements  and  assets  and  liabilities.  It  was  unanimously 
decided  that  premium  receipts  and  commission  payments  and 
reserves  should  be  carried  "  gross,"  the  reinsurance  figures  to  be 
carried  on  the  other  side  of  the  account.  Thus  premiums  paid  to 
reinsuring  companies  are  carried  into  disbursements  and  not  de- 
ducted from  income,  and  the  reserve  on  policies  reinsured  is 
carried  into  assets  and  not  deducted  from  liabilities.  We  dis- 
cussed the  decision  with  several  of  the  delegates  and  they  all  held 
very  decided  opinions  that  this  is  the  correct  way  to  treat  tbes© 
items. 

Although  in  some  items  of  management  expense  we  call  for  de- 
tailed schedules  which  are  not   required  in  Europe,  generally 
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speaking  the  European  statements  require  as  much  detail  as  we 
do  and,  with  regard  to  the  reinsurance  and  reserve,  more  detail. 
The  details  with  regard  to  the  movement  of  the  reserve  are  more 
necessary  than  with  us  as  the  European  departments  do  not  value 
the  policies  of  the  companies,  and  the  details  given  enable  the  de- 
partments to  ascertain  fairly  closely  whether  the  total  reserve  is 
approximately  correct 

The  Swiss  department  has  been  well  equipped  for  the  purposes 
of  supervision  for  a  longer  period  than  any  of  the  others,  although 
the  G^e^man  department  now  is  and  the  French  department  soon 
will  be. 

One  point  of  superiority  our  department  has  over  the  European 
departments  is  the  early  publication  of  our  annual  reports.  The 
German  report,  for  example,  showing  the  business  of  1907  was 
not  published  until  1909.  Some  of  this  delay  is  due  to  the 
length  of  time,  usually  six  months  and  sometimes  longer  given  the 
companies  in  which  to  file  their  statements.  The  long  time  de- 
voted to  the  careful  auditing  and  comparison  of  the  reports  by  the 
Swiss  and  German  departments  seem  to  us  to  be  well  repaid  by 
the  intimate  knowledge  so  acquired  of  the  condition  of  the  com- 
panies. 

The  attitude  of  the  delegates  thiat  no  changes  should  be  made  in 
the  main  parts  of  the  annual  statement  blanks  adopted  at  the  con- 
ference for  several  years  appeals  to  us  as  being  very  well  taken. 
It  is  not  easy  to  Aake  thorough  audits  and  comparisons  of  com- 
panies' financial  statements  if  material  changes  are  made  every 
year. 

The  system  in  France  and  Germany  of  having  an  advisory 
council  to  consult  with  the  insurance  department  seems  to  work 
well  in  practice.  If  some  such  system  were  adopted  here,  the  in- 
surance interests  would  discuss  among  themselves  the  various 
questions  which  arise  and  their  representatives  on  the  council 
would  express  the  views  of  all  the  companies,  thus  doing  away 
with  the  frequent  appearance  before  the  superintendent  of  insur- 
ance of  the  officers  of  the  individual  companies  to  discuss  rulings 
of  the  department  and  proposed  changes  in  the  law.  This  system 
also  allows  the  insurance  departments,  with  the  consent  of  the  ad- 
visory councils,  to  promulgate  rules  for  the  conduct  of  the  busings' 
without  having  all  the  details  prescribed  in  the  law. 
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The  heads  of  the  French  and  German  departments  expressed 
their  willingness  to  appraise  any  real  estate  in  those  countries 
owned  by  United  States  companies  if  you  should  desire  such 
appraisals  at  any  time. 

In  addition  to  visiting  the  insurance  departments  we  visited  the 
head  offices  of  various  insurance  companies  in  Paris,  Berlin  and 
London.  These  visits  were  very  instructive  and  in  one  of  the 
French  offices,  La  Rationale,  the  chief  accountant  allowed  us  to 
check  the  income  and  disbursements  and  assets  and  liabilities  re- 
ported in  his  1908  statement  from  the  company's  books. 

Respectfully  submitted, 

Chables  Hughes 
Joseph  H.  Woodwabd 
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Report  on  Investigation  of  Excise  Reinsurance 

Agreement 


STATE  OF  NEW  YORK 

Insubance  Department, 
New  York  Office,  165  Broadway, 

New  York,  June  20,  1910. 

Hon.   William  H.   Hotchkiss,   Superintendent   of  Insv/rance, 
Alhniiy,  N.  Y. 

Sm. —  Acting  under  your  instructions  I  have  investigated  the 
methods  by  which  the  excise  bonding  business  is  transacted  in 
this  State  through  the  "  excise  reinsurance  agreement." 

The  present  method  has  been  in  operation  since  May  4,  1906, 
the  date  of  the  first  agreement.  This  method  arose  from  the  ex 
tremely  unsatisfactory  results  obtained  by  the  old  practice  of  qach 
company  writing  excise  bonds  individually.  The  committees  ap- 
pointed under  this  agreement  obtain  information  regarding  all 
saloons,  hotels,  drug  stores,  groceries,  restaurants,  etc.,  which 
have  to  furnish  bonds  to  the  Excise  Department.  It  would  be 
very  expensive,  almost  impossible,  for  each  company  to  get  this  in- 
formation for  itself  and  the  present  system  enables  these  com- 
panies to  eliminate  the  notoriously  bad  places,  at  least.  The  com- 
panies, of  course,  wish  to  write  only  those  places  on  which  the 
probability  of  loss  is  comparatively  alight,  and  they  also  wish  to 
avoid  writing  bonds  on  places  of  the  character  of  those  generally 
known  as  "  dives.".  These  places  can  sometimes  be  written  profit- 
ably, as  divekeepers  are  often  willing  to  put  up  cash  indemnity 
to  the  full  amount  of  the  bond  and  pay  a  premium  in  addition, 
but  the  companies  which  are  parties  to  the  agreement  do  not 
wish  to  write  this  class  of  business  and  neither  does  the  Excise 
Department  wish  it  done.  If  a  surety  company  will  not  give  a 
bond,  the  applicant  for  a  license  has  to  give  a  bond  secured  by 
unencumbered  real  estate,  situated  in  the  county,  city  or  borough 
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where  the  traffic  in  liquor  is  to  be  carried  on,  cash  bonds  not  being 
accepted  under  the  law.     This  makes  it  difficult  for  a  place,  or  i 
man,  with  a  bad  record  to  obtain  a  license,  a  result  verv  much  de- 
sired  by  the  State  Excise  Departments 

A  new  agreement  is  signed  by  the  companies  each  year  and 
covers  the  excise  bonds  issued  from  October  Ist  of  that  year  to 
September  30th  of  the  following  year.  A  copy  of  the  agreement 
dated  May  18,  1909,  is  attached  to  this  report. 

The  companies  entering  into  these  agreements  and  the  percent- 
age of  each  bond  for  which  the  several  companies  are  liable  ht^.- 
as  follows: 

Percent. 

AeBBEMBiiT  OF   1906:      AfnerkaB  Fidelity  of  Vermont 5 

American  Surety  of  New  York 18% 

Bankers*  Surety  of  Ohio 9 

Federal  Union  Surety  of  Indiana 9 

Fidelity  &  Casualty  of  New  York 17% 

Metropolitan  Surety  of  New  York 12% 

National  Surety  of  New  York 5 

United  State*  Guarantee  of  New  York 8% 

United  Surety  of  Maryland 14H 

AoBEBMENT  OP  1907:     American  Surety  of  New  York 27*4 

Fidelity  Jb  Casualty  of  New  York 26i4 

Metropolitan  Surety  of  New  York 18% 

National  Surety  of  New  York 12^ 

United  States  Guarantee  of  New  York 15 

AOBEEUENT  OF   1008:     American  Surety  of  New  York 15% 

Bankers'  Surety  of  Ohio 10% 

Federal  Union  Surety  of  Indiana 10^ 

Fidelity  &  Casualty  of  New  York 14 

Fidelity  &  Deposit  of  Maryland 12% 

Illinois  -Surety  of  Illinois 7 

Metropolitan  Surety  of  New  York 9% 

National  Surety  of  New  York 1% 

United  States  Guarantee  of  New  York 12*4 

• 

A<^BEKMtNT  OF  1909 :     American  Bonding  of   Maryland 5 

American  Surety  of  New  York 15 

Bankers'  Surety  of  Ohio 10 

Federal  Unioo  Surety  of  Indiana 10 

Fidelity  &  CasuaVty    of    New    York ia% 

Fidelity  &  Deposit  of   Maryland 11% 

Illinois  Surety  of  Illinois 7 

National  -Surety  of  New  York 9 

U.  S.  Fidelity  k  Guaranty  of   Maryland...  8^ 

U.  S.  Guarantee   of  New  York 11% 
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Agreement  or   1910:      American   Bonding  of    Maryland 5 

American  Surety  of  New  York 15 

Bankers'  Surety  of  Ohio -  10 

Federal  Union  Surety  of  Indiana 10 

Fidelity  &  Casualty    of    New    York 13% 

Fidelity  k  Deposit  of   Maryland 10 

Illinois  Surety  of  IllinoiB 7 

National  Surety  of  New  York 9V^ 

U.  S.  Fidelity  &  Guaranty   of    Maryland...  8% 

U.  S.  Guarantee   of   New  York 11% 

The  carrying  out  of  the  reinsurance  agreement  is  managed  by  a 
general  committee  consisting  of  one  representative  from  each 
company  signing  the  agreement. 

The  general  committee  elects  an  executive  committee  of  seven 
which  in  turn  elects  two  underwriting  committees,  called  the 
*city  administrative  committee  and  the  State  administrative  com- 
mittee. 

The  two  administrative  committees  supervise  the  work  of 
carrying  out  the  agreement,  such  as  issuing  the  bondfl,  collecting 
the  premiums,  paying  Uie  proper  proportion  of  the  premiums  to 
each  company,  settling  losses,  etc.  The  actual  charge  of  this  work 
is  in  the  hands  of  Mr.  A.  E.  Sheridan  for  iiie  city  administra- 
tive committee,  and  Mr.  D.  J.  Tompkins  for  the  State  admim^i- 
trative  committee.  Mr.  Sheridan  has  an  office  at  No.  1  Madison 
avenue  and  Mr.  Tompkins  at  96  Broadway,  New  York  city. 

The  city  administrative  committee  attends  to  the  business  in 
Greater  Xew  York,  Westchester  county  and  Long  Island  and  the 
State  administrative  committee  to  the  rest  of  the  business  in  New 
York  State. 

The  following  are  the  members  of  the  committees  under  the 
1909  agreement: 

GKNEBAL   COMMIITEB 

Chairman,  George  F.  Seward,  of  the  Fidelity  &  Casualty. 
J.  L.  D.  Kearney,  of  the  American  Bonding. 
F.  W.  Lafrentz,  of  the  American  Surety. 
F.  P.  Dolan,  of  the  Banker*'  Surety. 
F.  B.  Lord,  of  the  Federal  Union  Surety. 
J.  A.  Flynn,  of  the  Fidelity  &  DepoBit. 
J.  S.  Hopkins,  of  the  Illinois  Surety. 
W.  C.  Armitage,  of  the  National  Surety. 

C.  O.  «cull,  of  the  IT.  8.  Fidelity  &  Guaranty. 

D.  J.  Tompkins,  of  the  U.  6.  Guarantee. 
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Executive  Ck>MMiTr£E 
Chairman,  George  F.  Seward,  of  the  Fidelity  Casualty. 
VV.  C.  Artnifcage,  of  the  National  Surety. 
F.  B.  Lord,  of  the  Federal  Union  Surety.. 
J.  McGinty,  of  the  Bankers'  Surety. 
S.  J.  O'Sullivan,  of  the  l^  S.  Fidelity  &  Guaranty. 
D.  J.  Tompkins,  of  the  U.  S.  Guarantee. 
F.  W.  Lafrentz,  of  the  American  Suretv. 

City  Administrative  Committee 
Chairman^  Edward  C.  Lunt,  of  the  Fidelity  &  Casualty. 
J.  McGinty,  of  the  Bankers'  Surety. 
A.  E.  Sheridan. 

State  Administrative  Committee 
Chairman,  D.  J.  Tompkins,  of  the  U.  S.  Guarantee. 
F.  P.  Dolan,  of  the  Bankers'  Surety. 
F.  B.  'Lord,  of  the  Federal  Union  Surety. 
J.  F.  Kerr,  of  the  American  Surety. 

Mr.  Edward  C.  Lunt,  of  the  Fidelity  and  Casualty  Company, 
is  secretary  of  the  general  and  executive  committees. 

These  agreements  are  similar  in  all  essential  particulars  and 
the  following  explanation  of  the  1909  agreement  sufficiently  illus- 
trates the  method. 

After  the  payment  of  commissions,  refunds,  allowances,  attor- 
ney fees  and  other  expenses,  the  net  premium  earnings  are  applied 
as  follows: 

(a)  Twenty-five  per  cent,  deposited  in  banks  and  known  as  the 
'*  Reserve  Fund."  This  fund  is  to  be  kept  intact  until  November 
1,  1912.  On  or  after  November  1,  1912,  the  executive  committee 
may  direct  any  portion  of  the  fund,  not  exceeding  two-thirds 
thereof,  paid  into  the  "  Current-Loss  Fund  "  and  applied  to  the 
purposes  of  that  fimd,  or  distributed  among  the  companies  in 
proportion  to  their  respective  interests  under  the  agreement,  or 
the  committee  may  direct  that  the  reserve  fund  shall  remain  in- 
tact. In  any  event  one-third  of  the  reserve  fimd  is  to  remain  in- 
tact until  November  1,  1913. 

(b)  Of  the  net  premium  earnings  the  sum  of  $50,000,  is  to  be 
deposited  in  banks  and  known  as  the  "  Current  Loss  Fund."  All 
salvages  and  reclamations  are  also  to  be  paid  into  the  fund  and  all 
losses,  costs  and  expenses  paid  out  of  it^  Whenever  the  fund  falls 
below  $50,000  the  executive  committee  may  replenish  the  fund 
from  the  current  premium  earnings  or  call  upon  the  companies 
to  pay  into  the  fund,  in  accordance  with  their  respective  interests 
in  the  agreement,  such  amount  as  will  bring  the  fund  up  to 
$50,000,  more  or  less. 
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After  the  creation  of  these  two  funds  the  executive  committee, 
at  convenient  intervals,  distributes  the  balance  of  the  money  in  its 
hands  among  the  companies,  in  accordance  with  their  respective 
interests  in  the  agreement. 

The  various  funds  and  finances  in  connection  with  the  different . 
agreements  of  the  different  years  are  kept  entirely  separate. 

The  balances  in  the  funds  of  the  various  agreements  on  June 
1,  IMO,  with  the  exception  of  a  little  interest  on  bank  deposits, 

were  as  follows: 

Agreement  of  1906 

Reserve   fund    $40, 244  25 

Salvage    fund    3, 203  00 

$43,447  25 

Agbebment  of  1907 

Reserve    fund    $6. 160  97 

Salvage    fund     14, 651  90 

Balance    of    premiums    received 202  93 

$21,  005  86 

Agreement  of  1908 

Reserve    fund     $98, 000  00 

Current   loss   fund 1,  409  00 

Balance    of    premiums    received 12.  282  13 

$111,691   13 

Agreement  of  1909 
Reserve    fund     $98, 346  23 

Current   loss   fund 50,  000  00 

Balance    of    premiuims    received 61, 139  61 

$209,485  74 


The  bonds  are  written  either  in  the  office  of  the  city  adminis- 
trative committee  or  in  the  office  of  the  state  administrative  com- 
mittee. Each  bond  is  written  on  the  bond  forms  of  one  or  other 
of  the  companies.  Mr.  Sheridan  and  Mr.  Tompkins  arrange  mat- 
ters so  that  the  percentage  of  the  total  amount  of  the  bonds 
written  on  each  company^s  forms  to  the  total  amount  of  the  bonds 
issued  is  about  the  same  as  the  i)ercentage  of  the^  company's 
interest  in  the  whole  business  transacted  under  the  agreement. 
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A  statement  of  the  number  and  amount  of  bonda  iaauedi  pre- 
miums tliereoa,  premiums  received,  claims  brou^t,  losses  and  ex- 
penses piaid;  etc.,  is  rendered  to  every  oompanj  on  or  libout  tbe 
1st  of  each  month. 

When  the  Excise  Department  of  the  State  of  New  York  decides 
to  commence  proceediugB  for  the  forfeiture  of  a  bond,  it  has  to 
proceed  against  the  particular  company  on  whose  policy  form  the 
bond  has  been  written.  When  that  company  receives  the  sum- 
mons, it  immediately  forwards  the  papers  to  Mr.  Lunt,  the  secre- 
tary of  the  executive  committee,  and  the  claims  are  all  settled 
by  him.  The  fifth  clause  of  the  agreement  provides  that  the  com- 
pany receiving  a  notice  of  loss  or  claim  or  summons  or  other 
process  shall  immediaiely  forward  all  the  papers  in  the  case  to  the 
executive  committee.  A  few  days  after  the  first  of  each  month 
the  committee  advises  each  company  of  the  total  amount  of  claims 
outstanding  and  each  company  charges  as  a  liability  its  proper 
•proportion  of  the  total  amount.  This  settles  the  question  as  to 
whether  the  companies  are  charging  enough  for  outstanding  excise 
claims  with  the  exception  of  three  points. 

The  first  point  is  whether  these  companies  in  their  reports  to 
those  States  where  some  of  the  companies  signing  the  agreement 
are  not  permitted  to  transact  surety  business  raise  the  amount  of 
outstanding  claims  by  adding  on  a  proper  proportion  of  the  share 
of  these  claims  for  which  the  companies  not  licensed  in  the  par- 
ticular State  are  liable.     They  certainly  should  do  so. 

The  second  point  is  that  the  executive  committee  should  fur- 
nish a  detailed  schedule  to  each  company  instead  of  the  total 
amount  only  of  the  outstanding  claims;  at  present  some  of  the 
companies  report  the  total  amount  only  of  the  excise  claims  in 
schedules  J  and  K  of  the  annual  statement.  The  secretary  of 
the  executive  committee  informed  me  that  this  has  been  the  prac- 
tice since  March  1,  1910,  and  that  the  companies  will  be  able  to 
give  the  details  of  the  excise  claims  in  schedules  J  and  K  in  future 
statements. 

The  third  and  most  important  point  is  regarding  claims*  of 
which  no  notice  has  been  received.  In  this  State  all  excise  bonds 
now  expire  on  October  1st,  and  the  Excise  Department  has,  under 
the  law,  three  years  after  the  date  of  the  expiration  of  the  bond 
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in  which  to  oammence  action  for  the  forfeiture  of  the  bond.  A 
bill  has  been  passed  at  this  session  of  the  Legislature  and  signed 
by  the  Governor  reducing  the  period  from  three  to  two  years. 
Comparatively  few  of  these  actions  are  commenced  before  the  ex- 
piration of  the  bond,  although  in  many  cases  licenses  have  been 
revoked  and  saloons  closed  up,  and  as  the  unearned  premium 
liability  runs  off  on  October  1st,  some  reserve  should  be  chained 
on  account  of  the  many  claims  of  which  the  companies  have  not 
yet  been  notified.  Jf  the  amount  of  these  claims  would  not  be  in 
excess  of  the  amount  left  in  the  reserve  and  current  loss  funds, 
already  referred  to,  the  situation  could  be  met  by  deducting  the 
amount  of  each  company's  share  of  these  funds  as  an  impdndtted 
asset.  The  fact  is,  however,  that  the  funds  have  usually  been 
less  than  the  total  amount  subsequently  paid  on  these  claims.  The 
best  solution  of  the  difficulty  is  to  let  each  company  have  credit  in 
assets  for  its  share  of  these,  funds  and  charge  an  extra  reserve  for 
the  unreported  claims,  a  method  similar  to  that  adopted  for  the 
credit  business.  In  order  to  ascertain  what  this  extra  reserve 
should  be,  the  Department  is  preparing  a  schedule  in  which  the 
companies  will  report  the  amounts  paid  by  calendar  years  on  the 
excise  bonds  issued  in  each  year. 

Section  9  of  the  agreement  provides  that  no  company,  party  to 
the  agreement,  shall  issue  excise  bonds  in  the  State  of  New  York, 
except  those  pursuant  to  the  terms  of  the  agreement,  or  by  express 
consent  of  the  Executive  Committee. 

Respectfully  submitted, 

Chables  Hughes, 

Ctdef  Excuminer 


Amortization  as    Applied  to  Bonds  or  Other 
Evidences  of  Debt  Owned  by  Insurance 

Corporations 

Undeb  Section  1&  of  the  Insurance  Law  as  Amended 
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Extract  from  New  York  Insurance  Law 

§  18.  Stocks,  bonds  and  other  evidences  of  debt. —  If  any  do- 
mestic  insurance  corporation  shall  have  invested  any  of  its  funds 
in  or  loaned  any  of  its  funds  upon  the  stock,  bonds  or  other  evi- 
dences of  debt  of  other  corporations  or  of  any  nation,  state,  county, 
city,  town,   village,  school   district,  municipality  or  other  civil 
division  of  any  State  pursuant  to  the  laws  of  this  State,  and  the 
superintendent  shall  have  reason  to  believe  that  such  stock,  bonds 
or  other  evidences  of  debt  are  not  amply  secured  or  are  not  yield- 
ing an  income,  he  may  direct  it  to  report  to  him  under  oath  the 
amount  thereof,  the  security  therefor  and  its  market  value.     No 
stock  and  no  bond  or  other  evidence  of  debt  if  in  default  as  to 
principal  or  interest,  or  if  not  amply  secured,  shall  be  valued  as 
an  asset  of  the  corporation  above  its  market  value.    All  bonds  or 
other  evidences  of  debt  held  by  any  life  insurance  corporation 
authorized  to  do  business  in  this  State  shall,  if  amply  secured  and 
if  not  in  default  as  to  principal  or  interest,  be  valued  as  follows: 
If  purchased  at  par,  at  the  par  value ;  if  purchased  above  or  below 
par,  on  the  basis  of  the  purchase  price  adjusted  so  as  to  bring  the 
value  to  par  at  maturity  and  so  as  to  yield  meantime  the  effective 
rate  of  interest  at  which  the  purchase  was  made;  provided  that  the 
purchase  price  shall  in  no  case  be  taken  at  a  higher  figure  than 
the  actual  market  value  at  the'  time  of  purchase,  and  provided 
further  that  the  Superintendent  of  Insurance  shall  have  full  dis- 
cretion in  determining  the  method  of  calculating  values  according 
to  the  forgoing  rule,  and  the  values  found  by  him  in  accordance 
with  such  methods  shall  be  final  and  binding;  provided,  also,  that 
any  such  corporation  may  return  such  bonds  or  other  evidences 
of  debt  at  their  market  value  or  their  book  value,  but  in  no  event 
at   an   aggregate   value   exceeding  the   aggregate   of   the  values 
calculated  according  to  the  foregoing  rule. 
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State  op  New  Yoek  —  Insurance  Department 

AxBANY,  N.  Y.,  November  3,  1909. 

To  Domestic  Insurwnce  Companies  and  Life  Insvra/nce  Companies 
of  Other  Slates  and  Cov/ntries  Doing  Bimness  in  the  ^ate  of 
New  Yorh 

The  following  is  in  answer  to  many  inquiries  received  by  the 
Superintendent  of  Insurance  regarding  the  application  of 
amended  eection  18  of  the  Insurance  Law  of  the  State  of  New 
York  providing  for  "  amortization  ^^  of  fixed  term  securities : 

1.  Companies  affected.  All  life,  fire,  surety,  casualty  and  other 
insurance  companies,  organized  under  the  laws  of  New  York,  and 
all  life  companies  of  other  States  and  countries  authorized  to  do 
business  in  New  York,  must  amortize  their  bonds  returned  in  the 
annual  statements  showing  their  condition  as  of  December  31, 
1909 ;  but  any  such  company,  other  than  a  life  company,  may  avail 
itself  of  the  proviso  quoted  in  the  footnote.*  No  other  company 
authorized  to  do  business  in  New  York  need  amortize  its  bonds. 

2.  Securities  affected.  The  section  applies  to  all  bonds  and 
securities  "  amply  secured  and  not  in  default  as  to  principal  or 
interest  '^  having  a  fixed  date  of  maturity.  As  to  bonds  subject  to 
call  or  optional  redemption,  see  page  10  of  Department  pamphlet 
letter  of  July  22, 1909.  The  section  does  not  apply  to  stocks,  real 
estate,  loans  on  bonds  and  mortgages  or  other  investments  not  in 

*  The  nature  of  the  business  done  by  companies  other  than  life  companies 
suggests  to  the  department  that,,  instead  of  amortizing  their  bond<s,  they 
return  them  as  provided  in  the  following  clause  quoted  from  section  18,  as 
amended,  viz.: 

"provided,  also,  that  any  su^h  corpora/tion  may  return  such  bonds  or  other 
evidences  of  debt  at  their  market  value  or  their  book  value,  but  in  no  event 
at  an  aggregate  value  exceeding  the  aggregate  of  the  values  calculated  accord- 
ing to  the  foregoing  rule." 

If  companies  avail  themselves  of  this  suggestion,  it  must  be  made  cloar 
in  the  statement  that  the  aggregate  value  returned  does  not  exceed  the  aggre- 
gate of  amortized  values. 
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the  nature  of  bonds  having  a  fixed  date  of  maturity.  English 
consols  and  other  "  perpetual "  bonds  must  be  treated  as  securities 
without  fixed  date  of  maturity  and  valued  upon  market  prices. 
Bonds  subject  to  optional  redemption  at  a  premium  are  to  be 
amortized  upon  the  effective  rat«  of  interest  to  maturity,  unless 
this  will  give  an  amortized  value  at  the  option  date  greater  than 
the  option  price  of  redemption ;  in  which  latter  case,  they  are  to  be 
treuted  as  bonds  having  a  par  equal  to  the  option  price  of  redemp- 
tion maturing  at  the  option  date,  and  after  such  date,  if  not  re- 
deemed, a  new  amortization,  starting  with  the  option  price  of 
redemption,  carried  out  to  bring  thein  to  par  at  maturity.  Where 
portions  of  an  issue  of  bonds  may  be  annually  drawn  by  lot  for 
redemption  from  a  sinking  fund  or  otherwise,  they  must  be  treated 
as  running  to  maturity  regardless  of  the  option,  and  whatever  is 
lost  or  gained  by  redemption  of  any  bonds  in  any  year  must  be 
treated  as  loss  or  gain  on  maturity  of  bonds  in  the  accounts  for 
that  year. 

3.  Scientific  method  of  amortization.  The  following  applies 
only  to  the  scientific  method  of  amortization,  which  life  companies 
at  least  are  expected  to  follow.  The  so-called  pro  rata  method 
requires  no  elucidation. 

a.  Effective  raie  of  interest.  In  case  of  bonds  bought  "  to  net  '* 
a  certain  rate  of  interest,  the  effective  rate  presents  no  difficulties. 
In  case  of  bonds  bought  at  a  certain  "  price,"  however,  it  will  often 
be  impossible  to  obtain  a  decimal  exactly  representing  the  effective 
rate,  and  approximation  is,  therefore,  necessary.  The  small  error 
in  the  effective  rate  will  produce  a  cumulative  error  in  the  com- 
putation of  a  schedule  of  values  of  the  security  at  different  periods. 
This  error  will  accumulate  at  the  beginning  or  end  of  the  period 
of  amortization  according  to  the  plan  adopted.  All  possible  plans 
for  making  such  a  schedule  reduce  in  effect  to  two,  viz. : 

(1)  The  application  of  the  assumed  effective  rate  to  the  actual 
cost,  by  adding  interest  on  cost  at  the  effective  rate  to  each  interest 
date  in  succession,  and  deducting  the  actual  payment  of  interest 
to  find  a  new  principal  which  is  the  amortized  value  of  such  date. 
This  method  accumulates  all  errors  at  maturity.  Under  it,  too 
high  an  assumed  effective  rate  on  bonds  bought  at  a  premium,  or 
too  low  a  rate  on  bonds  bought  at  a  discount,  will  amortize  the 
value  too  slowly,  with  the  result  that  the  amortized  value  will  not 
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reacli  par  at  maturity.  On  the  other  hand^  too  low  an  assumed 
effective  rate  on  bonds  bought  at  a  premium^  or  too  high  a  rate 
on  bonds  bought  at  a  discount,  will  amortize  the  value  too  rapidly 
and  bring  it  to  par  before  maturity. 

(2)  The  application  of  the  assumed  effective  rate  to  >the  matur- 
ity or  par  valu^,  by  extracting  from  the  bond  tables  the  investment 
or  amortized  value  at  the  inaugural  date  of  the  amortization,  i.  e., 
the  value  which  at  the  assumed  effective  rate  will  exactly  come  <to 
par  at  maturity.  Under  this  method  all  errors  are  accumulated 
at  the  inaugural  date,  i.  e.,  distributed  over  the  period  between 
purchase  and  the  inauguration  of  amortization.  In  this  method 
too  high  an  assumed  effective  rate  on  bonds  purchased  at  a  pre- 
mium, or  too  low  a  rate  on  bonds  purchased  at  a  discount,  results 
in  too  great  amortization  in  the  period  elapsed  between  purchase 
and  inauguration  of  amortization,  and  vice  versa. 

On  account  of  the  fact  that  the  second  method  results  in  refer- 
ring the  errors  of  computation,  if  any,  to  the  period  already 
elapsed,  and  further,  because  of  the  obviously  greater  facility  with 
which  values  at  a  given  date  may  be  checked  by  use  of  a  bond 
table,  the  Department  will  require  the  use  of  this  method  in  com- 
pany reports  for  1909.  It  will  further  require  the  effective  rate 
of  interest  to  be  ascertained  to  the  nearest  one-hundredth  of  one 
per  cent,  on  a  semi-annual  basis  and  to  be  expressed  decimally, 
e.  g.,  effective  rate  4.31  per  cent.,,  not  4%  per  cent.,  4%  per  cent 
or  4  5/16  per  cent.  This  rule  states  the  degree  of  refinement  re- 
quired in  stating  effective  rate.  Greater  refinement,  i.  e.,  carry- 
ing the  rate  to  a  greater  number  of  decimal  places,  will  be  allowed 
if  desired  by  companies. 

b.  Approximation  of  dates.  The  purchase  and  cost  of  securities 
owned  prior  to  December  31,  1908,  may  be  assumed  to  be  at  the 
nearest  interest  date  to  the  actual  date  of  purchase.  The  period 
between  the  last  regular  interest  date  and  the  date  of  maturity  (in 
case  of  a  few  issues  not  maturing  on  a  regular  interest  date)  may 
be  n^lected,  and  the  securities  may  be  treated  as  maturing  on  the 
last  regular  interest  date  and  amortized  so  as  to  bring  the  value  to 
par  on  that  date.  The  period  elapsed  from  the  last  interest  date 
to  December  31  (in  case  of  bonds  paying  interest  on  dates  other 
than  January  1  and  July  1)  may  not  be  neglected,  but  the  value 
must  be  computed  to  December  31  (or  January  1)  by  deducting 
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or  adding  the  difference  between  nominal  and  effective  interest  for 
the  period.  Purchases  of  the  same  security  prior  to  December 
81,  1908,  may  be  treated,  for  purpose  of  amortization,  as  one  pii> 
chase  at  an  average  price  and  an  average  date. 

c.  Differerd  dcdes  of  purchase  a/nd  sale.  The  holdings  of  a  sin- 
gle security  resulting  from  purchases  made  at  different  dates  (ex- 
cept as  noted  above)  should  be  reduced  to  one  item  with  a  single 
effective  rate,  in  substantially  the  following  manner:  To  the 
amortized  value  of  previous  holdings  at  the  December  31  next 
succeeding  a  new  purchase,  add  the  cost  of  the  new  purchase  amor- 
tized to  the  same  date,  and  compute  on  the  entire  holding  the  new 
effective  rate  of  interest  Sales  of  a  part  of  the  holdings  are  to  be 
deducted  from  the  total  holdings  at  the  amortized  value,  and  the 
difference  between  this  and  the  sale  price  treated  as  profit  or  loss 
on  sale  of  securities.* 

d.  Serial  bonds.  The  effective  rate  of  interest  for  the  scientific 
amortization  of  serial  bonds  nmy  be  computed  as  shown  in 
treatises  covering  this  subject.  After  obtaining  the  effective  rate, 
an  inaugural  value  (see  the  second  method  above)  for  the  series 
may  be  obtained  by  summing  the  present  worth  of  all  the  bonds 
on  the  determined  effective  rate.  This  inaugural  value  once  ob- 
tained will  amortize  in  the  same  manner  as  any  other  block  of 
bonds,  interest  and  principal  paid  being  deducted  each  year.  If 
preferred  the  several  maturities  of  serial  bonds,  after  obtaining  the 
effective  rate,  may  be  carried  separately. 

4.  It  is  essential  to  the  application  of  the  amortization  plan  and 
to  the  accuracy  of  the  company  statements  that  tlie  "  oripnal 
cost "  of  securities  be  stated  accurately  after  deduction  of  any 
sums  paid  as  accrued  interest  at  the  time  of  purchase. 

5.  Companies  adopting  the  scientific  method  of  amortization 
will  report  the  details  of  their  method  of  calculating  the  values 
with  one  example  worked  out  in  full  detail.  This,  to  enable  the 
audit  bureau  of  the  Department  to  check  the  values  with  facility. 

Respectfully  yours, 

WiLtlAM    H.    HOTCHKISS, 

Supermt&ndent  of  Insuromce 


•This  paragraph  (c)  is  an  important  modification  of  the  third  paragraph 
on  page  2  of  department  pamphlet  letter  of  July  22,  1900.  See  Vol.  V,  1909» 
p.  1347. 
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Pees  and   Taxes   Charged   New   York   Insurance   Companies  by 
Insurance  Departments  of  Other  States  for  1910 


STATE  OF  NEW  YORK 

Insurance  Depabtment 

Albany,  January  1,  1910. 

Sib. —  Sent  you  herewith  are  abstracts  of  letters  received  from 
the  InsuraBce  SuperinteDdents  and  Commissioners  of  other  States, 
setting  forth  in  detail  the  fees  and  taxes  imposed  by  the  provi- 
sions of  their  insurance  laws,  and  which  will  be  collected  from 
the  various  insurance  companies  and  assessment  insurance  asso- 
ciations of  New  York  during  1910.  The  Department  understands 
that  no  discretionary  power  is  vested  in  such  Insurance  Superin- 
tendents and  Commissioners  to  reduce  or  remit  these  charges. 

Very  respectfully, 

William  H.  Hotchkiss, 

Superintendent  of  Insurance 


FEES  AND  TAXES  IMPOSED  BY  THE  NEW  YORK 
INSURANCE  LAW  ON  COMPANIES  OF  OTHER 
STATES. 

Authority  to  remit  all  fees  is  vested  in  the  Superintendent  of  Insur- 
ance and  they  are  remitted  when  like  consideration  is  shown  New 
York  companies  by  other  States . 

Fees. —  Eiling  declaration  and  certified  copy  of  char- 
ter, live  stock,  co-operative  life  or  co-opera- 
tive   casualty    companies     and    fraternal 

beneficiary  associations $10  00 

Filing  declaration  and  certified  copy  of  char- 
ter, all   other  companies 30  00 
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Filing  annual  statement,  live  stock  and  co- 
operative   companies,    $1    for    each     100 

members,  not  to  exceed. $25  00 

Filing  annual  statement,  all  other  companies.  20  00 

Certificate  of  authority,  company  or  agent. . .  5  00 

Certificate  of  deposit,  valuation  or  compliance, 

each 5  00 


Copy  of  records,  10  cents  per  folio  and  $1  for  seal. 
Retaliatory  provisions  for  other  or  greater  charges  hy  other 

States. 

Taxes. —  Life  and  casualty  companies  of  other  States,  1  per 
cent,  of  gross  premiums  received  in  this  State.  (Collected  by 
State  Comptroller.     Section  187,  Tax  Law.) 

(In  collecting  taxes,  under  retaliatory  provisions,  from  life  or 
casualty  companies,  the  New  York  Insurance  Department  allows 
.    credit  for  the  amount  paid  to  the  State  Comptroller.) 

Fire  companies,  2  per  cent,  of  gross  premiums  received  for  in- 
surance on  buildings  within  the  fire  Kmits  of  cities  and  villages 
maintaining  fire  departments.  (Payable  to  fire  departments  or 
associations.    Section  133,  Insurance  Law.) 

(In  collecting  taxes,  under  retaliatory  provisions,  from  fire  com- 
panies, the  Xew  York  Insurance  Department  allows  credit  for  the 
amount  paid  under  section  133.) 

Marine  companies,  2  per  cent,  of  gross  premiums  received  in 
the  State,  or  obligations  taken  therefor,  less  reinsurance  paid  to 
companies  subject  to  this  tax.     (Section  34,  Insurance  Law.) 

Mutual  fire  insurance  companies  of  other  States  admitted  to  do 
business  in  the  State  of  New  York  pursuant  to  chapter  286,  Laws 
of  1909,  are  required  to  pay  to  the  Superintendent  of  Insurance 
1  per  cent,  of  their  gross  premiums  or  assessments  collected  or  re- 
ceived by  them  for  insurance  upon  property  situate  vtdthin  the 
State. 

Retaliatory  provisions  for  other  or  greater  taxes  by  other 
States. 
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FEES  AND  TAXES  IMPOSED  BY  OTHER  STATES  ON 

NEW  YORK  STATE  COMPANIES. 

(It  is  understood  that  the  following  charges  are  minimum,  the  Superintendents 
and  Commissioners  of  the  various  States  having  no  authority  to  remit.) 

Au^BAMA. 

Fees. —  Company's  license,  renewable  annually $101  00 

Agent's  license,  each  member  of  firm 3  50 

r 

Fees  not  prorated. 

Taxes. —  One  and  one-half  per  cent,  of  gross  fire  premiums  re- 
ceived in  the  State  less  return  premiums.  Two  per  cent,  of  gross 
life  premiums. 

Mutual  Aid  Associations. 
Fees.—  License $20  00 

Taxes. —  One  per  cent,  of  premiums  received. 
Retaliatory  provisions  for  greater  charges  by  other  States. 

Publication. 
Abstracts  of  statements  required  to  be  published  in  a  newspaper 
of  general  circulation. 

Publication  to  be  at  expense  of  company,  and  can  be  done  by 
company  direct,  or  the  department  will  place  such  advertising. 
The  usual  charge  for  same  is  $10.00.  No  statute  fixes  such 
charge. 

Alaska. 

Fees. —  Filing  certificate  of  qualification $5  00 

Filing  power  of  attorney 5  00 

Fraternal  beneficiary  associations  pay  no  fees. 
Taxes. —  None. 

Aeizona. 

Fees. —  Filing  articles  of  incorporation $5  00 

Filing  notice  of  appointment  of  agent  who  is 
a  resident  of  the  county  in  which  the  com- 
pany transacts  business,  for  the  purpose  of 
service  of  summons.  Such  appointments  to 
be  individual.  Appointment  to  be  filed 
with  the  County  Recorder 0  20 
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Filing  annual  statement <$5  00 

Certificate  of  authority 5  00 

Agent's  license,  including  firms 3  00 

Publication  of  annual  statement 2  50 


Taxes. —  Two  per  cent,  of  gross  premium  receipts  in  the  Terri- 
tory. 

Publication. — Abstract  of  annual  statement  prepared  to  be  pub- 
lished once.    Attended  to  by  Department. 

Arkansas. 

Surety  Companies. 

Fees. —  Filing  copy  of  charter $15  00 

Filing  annual  statement    10  00 

Agents  license 2  00 

Certificate  of  authority  to  Co 2  00 

All  Other  Companies. 

Filing  copy  of  charter 15  00 

Filing  annual  statement   10  00 

Certificate  of  authority 2  00 

Agent's  license  (one  to  each  soliciting  mem- 
ber of  a  firm) 2  00 

Taxes. —  Two  and  one-half  per  cent,  of  gross  premiums  re- 
ceived in  the  State,  less  cancellations;  reinsurances  in  authorized 
companies,  losses  paid  and  commissions  paid  in  the  State.  (Frt- 
ternal  societies  are  not  taxed.) 

Copy  of  records,  20  cents  per  folio  and  $1  for  seal. 

No  publication  required,  but  it  is  the  practice  of  the  Depart- 
ment to  publish  a  brief  annual  report  showing  the  assets  and  lit- 
bilities,  business  written,  renewals,  cancellations  and  business  in 
force  at  the  end  of  previous  year.  State  pays  for  this.  Two 
and  one-half  per  cent,  on  net  premium  is  in  lieu  of  all  other  taxes, 
State,  county  or  municipal. 


Fees  and  Taxes  Charged  1323 

Califobnia. 
Fees. —  Filing  certified  copy  of  charter  or  articles  of 
incorporation  and  certificate  as  to  organiza- 
tion and  capital  and  assets $55  00 

Filing  annual  statement 20  00 

For  filing  any  copy  or  amendment 10  00 

Filing  appointment  of  general  agent 5  00 

Filing  bond  of  company 5  00 

For  issuing  annual  certificate  of  authority . .  10  00 

Agent's  license  (each  agent  and  solicitor) ...  1  00 

Certificate  of  deposit 5  00 

For  furnishing  copies  of  papers,  per  folio. .  20 

For  certifying  to  copies  of  papers 1  00 

For  registering  each  policy 1  00 

For  attaching  seal  of  office  to  any  paper  or 

document  (not  above  specified) 1  00 

For  issuing  any  other  certificate 2  00 


Taxes. —  Life  companies,  1  per  cent,  of  gross  premiums  received 
in  the  State. 

a 

All  other  companies,  2  per  cent,  of  gross  premiums  received  in 
the  State  less  return  premiums,  reinsurance  in  authorized  compa- 
nies or  associations  and  losses  actually  paid  on  business  in  the 
State,  subject  to  action  of  retaliatory  law. 

Retaliatory  provisions  for  greater  taxes  by  other  States. 
Publication. — Abstract  of  annual  statement  must  be  published 
daily  for  one  week  in  city  where  principal  office  in  California  is 
located. 

Colorado. 
Fees. —  Filing  the  certified  copy  of  articles  of  incor- 
poration, on  the  organization  of  each  com- 
pany           $50  00 

Filing  power  of  attorney  and  statement  pre- 
liminary to  admission 50  00 

Filing  copy  of  its  charter  or  deed  of  settle- 
ment, and  examination  thereof 25  00 

Filing  annual  statement 60  00 

Certificate  of  authority  to  transact  business  in 
this  State,  renewed  annually 5  00 
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Each  copy  of  certificate  of  authority  for  use 
of  agents  and  solicitors  to  each  member  of 

firm $2  00 

Each  copy  of  any  paper  filed,  per  folio 20 

Affixing  the  seal  of  the  office,  and  certifying 

any  paper 1  00 

Taxes. —  Two  per  cent,  of  gross  premiums  received  or  written 
in  the  State,  less  net  reinsurance  premiums  paid  to  companies 
authorized  to  do  business  in  this  State  and  for  return  premiums  on 
risks  cancelled  other  than  reinsurance  risks. 

Also  a  State  corporation  tax  of  two  cents  upon  each  $1,000  of 
capital  stock. 

Publication. — Abstracts  of  annual  statements  must  be  published 
at  least  four  times  in  a  Denver  newspaper  of  general  circulation. 
A  copy  of  such  publication  must  be  filed  with  the  Commissioner 
of  Insurance. 

Connecticut. 

Fees. —  Filing   copy    of   charter    (surety   companies 

only) .   $10  00 

Filing  preliminary  statement   10  00 

Filing  annual  statement   10  00 

Filing  any  additional  paper  required  by  law.  25 

License  to  company,  annual 10  00 

Agent's  certificate  of  authority  issued  to  a 

corporation  only 4  00 

Foreign  Companies, 

Filing  copy  of  charter 30  00 

Filing  preliminary  of  annual  statement ....  20  00 

License  to  company,  annual 50  00 

Agent's  certificate  of  authority 2  00 

Reciprocal  provisions  for  fees,  for  valuing  life  insurance  poli- 
cies and  for  taxes. 

Taxes. —  Two  per  cent,  gross  premiums,  from  foreign  com- 
panies (of  other  countries). 
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Delaware. 

Fees. —  Filing  statement  and  copy  of  charter  with  ap- 
plication   

Filing  annual  statement  thereafter 

Publication  of  abstract  of  annual  statement 

(estimated) , 

Certificate  of  authority  renewable  annually. . 

Agent's  license 

Agent's  State  license 


Copy  of  records,  20  cents  per  folio  and  $1  for  seal. 

Taxes. —  On  fire  and  miscellaneous  insurance  companies,  one 
and  one-half  per  cent,  of  gross  premiums  collected  in  the  State,  on 
all  direct  business;  no  credit  given  for  reinsurance  premiimis 
paid,  nor  for  premiums  returned  for  cancelled  policies.  No  ac- 
count taken  of  premiums  received  by  way  of  reinsurance.  Pay- 
able to  the  Insurance  Commissioner.  Three-quarters  of  1  per 
cent,  on  gross  premiums  payable  to  the  State  Treasurer  by  Dela- 
ware fire  and  miscellaneous  insurance  companies  only. 

On  life  insurance  companies  two  per  cent,  of  gross  premiums. 
Retaliatory  provisions  for  greater  charges  by  other  States. 

Fraternal  Beneficiary  Associations, 
Fees. —  Filing  statement  and  copy  of  charter  with  ap- 
plication           $10  00 

Filing  annual  statement  thereafter 10  00 

Publication  charges 5  00 


Publication. — Abstracts  of  annual  statements  are  made  by  the 
Insurance  Commissioner  in  three  newspapers  for  three  issues. 
The  Commissioner  pays  the  bill  from  moneys  assessed. 

District  of  Columbia. 
Fees. —  Filing  certified  copy  of  charter  or  articles  of 
incorporation  and  appointment  of  attorney, 

including  annual  license $10  00 

Policy-writing  agent's  annual  license 50  00 

Broker's  annual  license 50  00 
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Ordinary  solicitor's  annual  license $5  00 

Industrial  solicitor's  annual  license 2  00 

Fraternal  beneficial   association's   annual  li- 
cense    5  00 


Taxes. — All  companies,  except  mutual  fire,  1^  per  cent  cf 
gross  premiums  received  in  the  District,  lees  return  and  reinsur- 
ance premiums. 

Puiblication. — Annual  statements  must  be  published  by  the  com- 
pany once  in  one  paper  in  March  of  each  year. 

Not  required  of  fraternal  beneficial  associations. 

Floeida. 
For  filing  charter  or  articles  of  incorporation  $2,  upon  each  $1,- 
000  of  capital  stock.    The  tax,  however,  not  to  exceed  $250  in  any 
case,  to  be  paid  only  once  when  the  company  enters  State.    The 
Secretary  of  State  is  entitled  to  a  fee  of  $5  in  this  connection. 

Fees. —  Filing  annual  statement $10  00 

Annual  State  license 200  00 

Annual    license    for    plate    glass    insurance 

companies 50  00 

Agent's  license,  each  member  of  firm 5  00 

Counties,   cities    and   towns  may   require   a 

license  fee  for  agents  not  to  exceed 2  50 

License  for  traveling  agent  or  solicitor 25  00 

License  for  each  adjuster 10  00 

Licen^  for  each  rate  agent 25  00 

Counties,  cities  and  towns  may  require  a  license  fee  for  travel- 
ing agents  or  solicitors  of  $5  for  each  county  in  which  business  is 
done. 

Taxes. —  Two  per  cent,  of  gross  premiums  received  in  the 
State. 

Sich  a/nd  Funeral  Benefit  Insurance  Companies, 

Annual  State  license $100  00 

Local  agent's  license 5  00 

Traveling  agent's  license 25  00 

For  filing  annual  statement 5  00 
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Fraternal  beneficiary  associaticms  pay  no  fees. 

State  licenses  are  renewable.  October  1.  If  issued  after  April 
1,  half  the  above  fee  is  charged. 

Publication. —  The  State  Treasurer  shall  annually  in  the  month 
of  February  publish  in  some  newspaper  published  at  the  Capital, 
a  list  of  aU  insurance  companies,  associations,  firms  or  individ- 
uals authorized  to  do  business  in  this  State,  showing  in  tabular 
form  the  assets,  lialbilities,  and  other  essential  data  and  informa- 
tion regarding  the  statements  m^ade  and  accepted. 

Geobgia. 

Fees. —  Fire  insurance  companies  in  lieu  of  all  other 

fees $200  00 

Filing  annual  statement 20  00 

Filing  copy  of  charter  or  certificate  of  no 

»  change  in  charter  since  last  filing 20  00 

Agent's  license  (one  to  a  firm) 3  00 

Beneficiary  order's  license  (no  other  fees  or 

taxes) 10  00 

State  agents,  assessment  companies 25  00 

Taxes. —  One  per  cent,  of  gross  premiums  received  in  the  State. 
(Fire  and  marine  companies  deduct  return  premiums.) 

Local  agent's  occupation  tax  (fire  companies) $10  00 

State  agent's  occupation  tax  (life  or  fire  companies)  .  50  00 

Publication. —  The  semi-annual  statements  made  to  the  Qcv- 
emor  are  required  to  be  made  one  time  in  a  paper  of  general  cir- 
culation in  this  State.  The  companies  bearing  the  expense  and 
making  the  selection  of  the  paper  in  which  the  publication  is  to  be 
made. 

Hawaii. 

Fees. —  Filing  copy  of  articles  of  incorporation $25  00 

Filing  annual  statement 10  00 

Filing  annual  statement  of  business  in  the 

territory  . 10  00 

Filing  power  of  attorney. 1  00 
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Filing  any  other  paper $1  00 

Certificate  of  authority 10  00 

Agent's  license 2  00 


Copy  of  records,  25  cents  per  folio  and  $1  for  seal. 
Taxes :  Fire  and  Marine. —  A  tax  of  2  per  cent,  on  the  gross 
premiums  received,  less 

1.  Return  premiums. 

2.  Reinsurance  in  authorized  companies. 

3.  Losses  paid  to  policyholders. 

Life. — ^A  tax  of  2  per  cent,  on  gross  premiums  received,  leas 

1.  Return  premiums. 

2.  Reinsurance  in  authorized  companies. 

3.  Death  claims. 

4.  Payments  made  to  policyholders. 

5.  Actual  operating  and  business  expenses. 

Accidents,  etc. —  A  tax  of  2  per  cent,  on  the  gross  premiums 
received,  leas 

1.  Return  premiums. 

2.  Reinsurance  in  authorized  companies. 

3.  Claims  actually  paid  to  policyholders. 

Idaho. 

Each  accident,  health,  life,  fire,  marine,  inland,  casualty  or 
fidelity  company,  upon  application  for  entry  to  this  State,  must 
furnish  the  County  Recorder,  of  the  County  in  which  is  desig- 
nated their  principal  place  of  business  in  this  State,  two  copies 
of  their  Articles  of  Incorporation  and  two  copies  of  designation 
of  Agent,  one  copy  of  each  being  filed  in  his  office,  and  certify- 
ing the  other  to  the  Secretary  of  State,  and  each  company  must 
pay  the  usual  fees  to  the  above  department  for  filing  such  papers. 

The  publication  of  annual  statement  is  exacted  from  life  in- 
surance companies  only.  The  statutes  provide  that  every  com- 
pany, corporation,  association,  or  society  transacting  business  of 
life  insurance  within  the  State  of  Idaho  shall  publish  or  cause  to 
be  published  as  soon  after  the  first  day  of  January,  and  prior  to 
the  first  of  April  in  some  paper  published  in  the  State  caj^tal,  a 
statement  showing  the  exact  condition  of  their  affairs  on  the  last 
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day  of  the-  month  of  December  preceding.  Only  one  insertion  is 
required  and  in  but  one  paper.  For  the  accommodation  of  the 
life  insurance  companies  themselves  we  have  made  it  a  practice 
to  attend  to  the  necessary  publication  of  their  annual  statement 
on  a  blank  form  we  have  had  prepared  for  this  purpose.  There  is 
no  objection,  however,  to  a  company's  taking  care  of  the  matter 
of  publishing  themselves  if  they  so  desire. 

State  Deposits  required  of  Surety  Companies. —  Idaho  statutes 
provide  for  a  deposit  with  the  State  Treasurer  of  $25,000  in 
money,  bonds  or  other  securities,  to  be  approved  by  the  Insur- 
ance Commissioner.  Such  deposits  shall  be  for  the  benefit  of 
the  holders  of  obligations  of  a  surety  company,  to  remain  in  the 
State  Treasury  in  trust  to  answer  any  default  of  said  companies  as 
surety  upon  any  such  obligations.  The  companies,  however,  have 
at  all  times  the  right  to  collect  the  interest,  dividends  and  benefits 
upon  all  such  securities. 

Statement  of  Fees. 

Made  payable  by  law  to  the  Department  of  State,  Secretary's 
office,  State  of  Idaho,  including  those  passed  by  the  sixth  (1901) 
session  of  the  Legislature : 

1.  For  a  copy  of  any  law,  resolution,  record  or  other 

document  or  paper  in  his  office,  per  folio. ...  $0  20 

2.  For  affixing  certificate  and  seal  of  the  State. ...  1  00 

3.  For  filing  articles  of  incorporation: 

(a)  When  the  authorized  capital  stock  does  not 

exceed  $25,000 10  00 

(b)  When  the  authorized  capital  stock  exceeds 

$25,000  and  does  not  exceed  $50,000. .  20  00 

(c)  When  the  authorized  capital  stock  exceeds 

$50,000  and  does  not  exceed  $100,000.  40  00 

(d)  When  the  authorized  capital  stock  exceeds 

$100,000  and  does  not  exceed  $500,000.  60  00 

(e)  When  the  authorized  capital  stock  exceeds 

$500,000  and  does  not  exceed  $1,000,- 

000 100  00 

(f )  When  the  authorized  capital  stock  exceeds 

$1,000,000 150  00 
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5.  For  issuing  each  certificate  of  incorporation,  or 
qualification,  or  increase  or  decrease  in  capital 

stock $3  00 

11.  For  filing,  recording  and  indexing  designation  of 

agent  for  foreign  corporation 2  00 
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County  Auditoi''s  Fees. 

Filing  designation  of  agent $0  50 

Certified  copy  of  articles  of  incorporation,  per  folio . .  20 

Insurance  Department 

Each  accident,  health,  life,  fire,  marine,  inland,  casualty  or 
fidelity  company,  upon  application  for  entry  to  this  State,  must 
furnish  to  the  Insurance  Commissioner  of  the  State  of  Idaho,  the 
following  fees: 

Annual  license $50  00 

Filing  certified  copy  articles  incorporation  (when  en- 
tering)    10  00 

Filing  annual  statement ". 10  00 

Each  agent's  certificate  of  authority  (life),  one  to  a 

firm 5  00 

Each  agent's  certificate  of  authority  (fire),  one  to  a 

firm 3  00 

Each  agent's  certificate  of  authority  (miscellaneous)  .  3  00 
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Assessment  Life  and  Casualty  Companies. 
Agents'  certificates  of  authority $3  00 

All  other  fees  same  as  above. 

Live  Stock  Companies. 

Annual  license $10  00 

Filing  articles  of  incorporation  (when  entering)  ....  10  00 

Filing  annual  statement 10  00 

Each  agent's  certificate  of  authority 2  00 
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Fraternal  Beneficiary  Societies, 

Annual  permit $5  00 

Filing  annual  statement 25  00 

Taxes. 
Two  per  cent,  of  gross  premiums  received  in  the  State,  less 
I08S6S  paid  and  premiums  returned. 

IlXINOIS. 

Fees. —  Filing   annual    statements,    except   fraternal 

societies $10  00 

Filing  annual  statements,  fraternal  societies.  5  00 

Agent's  license  (one  to  a  firm) 2  00 

Publishing  annual  statement : 

Life  companies   105  00 

Fire,  marine  and  casualty  companies 80  00 

Issuing  licenses  to  fraternal  societies 10  00 

The  department  does  not  issue  annual  licenses  or  certificates  of 
authority  to  insurance  companies.  The  license  which  is  issued 
when  company  is  admitted  to  State  continues  its  authority  to  do 
business  in  the  State  until  company  fails  to  comply  or  the  license 
is  revoked. 

Taxes. —  The  net  receipts  of  all  companies  are  taxed  locally  as 
personal  property.  An  additional  2  per  cent,  of  gross  receipts  of 
fire  and  marine  companies  may  be  levied  by  cities  having  fire 
departments. 

Retaliatory  provisions  for  other  taxes. 

Publications  attended  to  by  this  Department 

Publication. 

Annual  statement  of  fire,  marine,  fidelity,  surety  and  casualty 
insurance  companies  must  be  published  in  two  newspapers,  one  in 
Springfield  and  the  other  in  Chicago,  for  fifteen  days,  charge 
$80. 

Life  insurance  companies  are  required  to  publish  annual  state- 
ment in  two  newspapers,  one  in  Springfield  and  the  other  in 
Chicago,  for  one  month,  charge  for  same  $105. 
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§  27.  There  shall  be  paid  by  every  company,  association,  person 
or  persons,  or  agent,  to  whom  this  act  shall  apply,  the  following 
fees:  For  filing  the  declaration  or  the  certified  copy  of  a  charter 
herein  required,  the  sum  of  thirty  dollars;  for  filing  the  annual 
statement  required,  ten  dollars ;  for  each  certificate  of  authority  to 
agents  of  companies  or  associations  not  incorporated  under  the 
laws  of  this  State,  two  dollars ;  for  each  certificate  of  authority  to 
agents  of  companies  incorporated  under  the  laws  of  this  State^ 
fifty  cents. 

Fire  Marshal  Tax. 

One-fourth  of  1  per  cent,  of  gross  premium  receipts. 

Indiana. 

Fees. —  Filing  and  examining  annual  statement ....  $25  00 

Certificate  of  authority 5  00 

Agent's  license  (individual  or  firm) 3  00 

Two  copies  of  statement  for  publication. ...  2  00 
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Taxes. —  Three  per  cent,  of  gross  premiums  received  in  the 
State  less  losses  paid  in  the  State,  and  return  premiumis  on  can- 
celed policies.  Abstracts  of  annual  statements  published  twice  in 
two  newspapers.     Attended  to  by  the  department. 

Assessment  Life  and  Casualty  Companies. 

Fees. —  On  admission    $45  00 

Filing  annual  statement 25  00 

Agent's  license 1  00 
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Publication. —  Surety  companies,  per  year $24  00 

Fire,  life  and  casualty  companies,  per 

year 48  00 

Iowa. 

Fees. —  Filing  copy  of  charter  or  articles  of  incor- 
poration           $25  00 

Filing  annual  statement 20  00 
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Certificate  of  authority  renewed  annually ...  $2  00 

Agent's  license    (one  to  each  member  of  a 

firm) 2  00 

Two  certificates  of  authority  for  publication 

(fire  and  casualty  companies) 4  00 

One  certificate  of  authority  for  publication 
(assessment  associations)    2  00 

Filing  statement  and  issuing  certificate  of  au- 
thority, fraternal  societies.  (No  other 
fees) 25  00 


Taxes  (fire  companies  only). —  Two  and  one-half  per  cent,  of 
the  gross  amount  of  premiums  received  for  business  done  in  the 
State,  including  all  insurance  upon  property  situated  therein,  less 
the  amount  of  premiums  returned  upon  cancelled  policies  issvsd 
upon  property  situated  in  the  State. 

Taxes. —  Two  and  one-half  per  cent,  of  gross  premiums  re- 
ceived in  the  State.  (Life,  fidelity  and  casualty  companies  only, 
without  deduction.) 

Publication. —  Abstracts  of  annual  statements  of  fire,  fidelity 
and  (Casualty  companies  are  required  to  be  published  by  the  Au- 
ditor of  State  once  in  two  newspapers.  Fee  fixed  by  law  at  $6 
for  each  publication. 

Certificate  of  authority  to  assessment  associations  are  required 
to  be  published  once  a  week  for  four  weeks  in  some  newspaper  of 
general  circulation.     Fee  not  fixed,  but  the  usual  charge  is  $12. 

Retaliatory  provisions  for  greater  charges  by  other  States. 

Kansas. 

Fees. —  On  application  for  admission : 

Fraternal  beneficiary  societies $25  00 

Assessment  life  and  accident  insurance  com- 
panies    115  00 

Annual  license,  annual  statement  and  certifi- 
cate of  authority  for  same 115  00 

All  other  insurance  companies 156  00 

Filing  annual  statement: 
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Fraternal  beneficiary  societies $20  OO 

All  other  insurance  companies 50  00 

Agent's  license  (one  to  each  member  of  firm)  2  00 
School  fund  fee  to  fire,  life  and  miscellaneous 

insurance  companies 50  00 
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Taxes. —  Two  per  cent,  of  gross  premiums  collected  in  the 
State. 

Companies  of  other  countries,  4  per  cent,  of  gross  premiums 
collected  in  the  State.  Allowance  is  made  for  return  premiums 
on  cancelled  policies. 

Fire  companies  pay  in  addition,  2  per  cent,  of  gross  premiums 
collected  in  cities  having  fire  apparatus  worth  $1,000. 

Retaliatory  provisions  for  other  or  greater  charges  by  other 
States. 

Kentucky. 

Fees. —  Filing  copy  of  charter  or  articles  of  incorpo- 
ration    $30  00 

Filing  annual  statement 25  00 

Agent's  license  (life) 5  00 

Agent's  license  (industrial) •  2  00 

Agent's  license  (all  other  companies) 3  00 

Seal  of  office  with  certificate 1  00 


Copy  of  records,  20  cents  per  folio. 

Valuing  life  insurance  policies,  one  cent  on  each  $1,000  of 
insurance. 

Taxes. —  Insurance  companies  of  other  States  and  foreign 
countries,  2  per  cent,  of  gross  premiums  received  in  the  State. 
(Fire  and  miscellaneous  companies  deduct  return  premiums  and 
reinsurance  in  authorized  companies.) 

Fire  insurance  companies  also  pay  1-3  of  1%  (one-third  of  one 
per  cent.)  on  their  gross  premium  receipts  to  defray  the  expenses 
of  the  Fire  Marshal's  Department.  This  tax  to  be  collected  by 
the  Insurance  Commissioner  as  other  taxes  on  insurance  companies 
are  collected. 

Retaliatory  provisions  for  other  or  greater  charges  by  other 
States. 
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Louisiana. 

Fees. —  But  one  State  license  is  required.  It  is  based  on  the 
gross  premiums  received  in  the  State.  (Fire  insurance  companies 
deducting  return  premiums  and  reinsurance  in  authorized  com- 
panies.) For  companies  entering  the  State  between  January  and 
July  license  is  computed  on  the  business  done  during  the  first 
two  months,  multiplied  by  six.  Companies  entering  the  State 
after  July  pay  half-yearly  license.  Every  municipal  corporation, 
where  an  agent  is  domiciled,  may  collect  the  same  license  as  the 
State;  the  city  of  New  Orleans  is  the  only  one  demanding  it. 

The  following  table  shows  the  graded  licenses  of  fire  and  marine 
companies : 

$10,000  or  less $150  00 

$15,000  and  less  than  .$20,000 225  00 

$20,000  and  less  than  $30,000 300  00 

For  each  additional  $10,000  or  part,  until  the 

receipts  amount  to  $300,000 150  00 

Life  insurance  companies,  $30,000 120  00 

For  each  additional  $10,000,  or  part,  until  re- 
ceipts .amount  to  $1,500,000 60  00 

Certificate  of  authority 10  00 

Agent's  license  (one  to  a  firm) 2  00 

Filing  annual  statement 15  00 

Filing  any  other  paper  required  by  law 25 

Seal  of  office  with  certificate 1  00 
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Copying  or  recording,  25  cents  per  folio. 

Benevolent  or  Fraternal  Associations, 

Benevolent   or   fraternal   societies   or  associations,  employing 
solicitors  or  agents,  pay  for  licenses  as  follows: 

When  gross  annual  receipts  amount  to  $50,000 

or  more $375  00 

$40,000  and  less  than  $50,000 300  00 

$30,000  and  less  than  $40,000 225  00 

$20,000  or  less 150  00 
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Publication. —  Abstract  of  annual  statement  of  fixe  companies, 
showing  Louisiana  business,  must  be  published  for  thirty  days 
in  two  newspapers.  The  company  makes  its  own  publications  and 
selects  the  newspapers  for  publication. 

Fire  Marshal  Tax, —  Two-fifths  of  1  per  cent,  of  gross  premium 
of  fire  insurance  companies  to  defray  fire  marshal's  expenses. 

Maine. 

Fees. —  Certificate  of  authority  on  admission,  renew- 
able July  1  (renewal  not  required  of  fra- 
ternal associations) $20  00 

Agent's  license,  renewable  July  1   (firms  $2 

for  each  member) 2  00 


Taxes. —  One  and  one-half  per  cent,  of  gross  premiums  received 
in  the  State  less  return  premiums,  premiums  on  reinsurance  in 
authorized  companies  and  premiums  on  farm  property. 

Fraternal  associations  pay  no  taxes. 

Retaliatory  provisions  for  other  or  greater  charges  by  other 
•   States. 

Publication. —  All  companies  except  life  and  assessment  and 
fraternal  associations  are  required  to  publish  abstracts  of  annual 
statements  once  a  week  for  three  weeks  in  each  coimty  in  which 
there  is  an  agency.    No  charge  fixed. 

Maryland. 

Fees. —  Certificate    of    authority    (not    required    of 

fidelity  and  casualty  companies)  annual..       $300  00 
Certificate  of  authority,  fraternal  beneficiary 

associations,  when  first  admitted 25  00 

Filing  charter  or  articles  of  incorporation . .  25  00 

Filing  statement 25  00 

General  agent's  license  (any  company) 10  00 

Sub-agent's  license,  fire  and  marine  companies 

(one  to  a  firm) 10  00 

Sub-agent's   license,   life   and  casualty  com- 
panies (one  to  a  firm) 2  00 
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Abstracts  for  publication  (two  in  Baltimore 
and  one  in   each  county  where   company 
was  represented  in  preceding  year),  each. .  $2  00 


Taxes. —  One  and  one-half  per  cent,  of  gross  premiums  received 
in  the  State  less  return  premiums  and  reinsurance  in  authorized 
companies.  Retaliatory  provisions  for  other  or  greater  charges 
by  other  States, 

Fraternal  beneficiary  associations  are  not  taxed  on  premium 
receipts.  Employnaent  of  paid  agents  in  soliciting  or  procuring 
members  prohibited,  except  in  the  organization  or  building  up  of 
subordinate  bodies  or  granting  members  inducements  to  procure 
new  members. 

Publication. —  Abstracts  of  annual  statements  are  published  by 
the  department,  once  a  week  for  three  consecutive  weeks  in  a  daily 
newspaper  published  in  the  city  of  Baltimore.  The  companies 
must  in  addition  publish  said  abstract  in  another  paper  three  times. 
Every  company  doing  business  in  any  of  the  counties  of  the  State 
is  also  required  to  publish  an  abstract  of  its  annual  statement  in 
at  least  one  newspaper  in  each  county  in  which  it  transacted  busi- 
ness in  the  preceding  year. 

Unauthorized  Insurance. —  Holders  of  policies  in  unlicensed 
companies  are  required  to  file  with  the  commissioner  a  statement 
describing  the  policies,  and  to  pay  thereon  a  tax  of  5  per  cent,  of 
the  premiums,  also  $1  on  each  policy  for  making  record.  Persons 
who  file  an  affidavit  setting  forth  that  they  are  unable  to  obtain 
insurance  in  licensed  companies  are  required  to  pay  only  the  fee 
for  recording,  and  are  exempt  from  the  premium  tax, 

Massachusetts. 

Fees. —  Filing  copj'^  of  charter $30  00 

Filing  financial  statement,  with  application 

for  admission 20  00 

Filing  annual  statement 20  00 

Agent's  license,  renewable  July  1  in  each 
year,  one  to  a  firm  (not  required  of  assess- 
ment and  fraternal  companies) 2  00 
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License  to  company  expires  Jiiue  30th.  No  fee  for  renewal 
of  same  except  retaliatory. 

No  fee  for  valuing  life  policies  of  foreign  companies  ^except 
under  retaliatory  provision. 

Fraternal  orders  pay  no  fees. 

Taxes. —  (The  collection  of  taxes  is  by  Tax  Commissioner  and 
not  Insurance  Department) 

Life  companies,  one-fourth  of  one  per  cent,  on  net  value  of 
Massachusetts  policies ;  also  retaliatory  premium  tax. 

Accident,  surety  and  fidelity  companies,  2  per  cent,  of  pre- 
miums less  reinsurance  if  effected  through  a .  Massachusetts 
licensed  agent  in  authorized  companies,  returned  premiums  and 
unused  balances  on  notes  taken  for  premiums  on  open  policies; 

All  other  companies,  2  per  cent,  of  premiums  with  deductions 
as  above  unless  increased  by  retaliatory  provisions. 

Assessment  and  fraternal  companies  are  not  taxed. 

Retaliatory  provisions  for  other  or  greater  charges  by  other 
States. 

Michigan. 

Fees. —  Retaliatory  provisions  govern  all  fees. 

Taxes. —  Fire  and  marine  companies,  3  per  cent,  of  gross  pre- 
miums received  in  the  State,  less  return  premiums  and  reinsurance 
premiums  received  when  the  tax  has  been  paid  on  the  original 
premium. 

All  other  companies,  2.  per  cent,  of  gross  premiums  received  in 
the  State. 

Assessment  associations  pay  no  taxes. 

Publication. —  Statement  of  fire  companies  required  to  be  pub- 
lished on  admission  only. 

Minnesota. 

Fees. —  Filing  copy  of  charter  or  articles  of  incor- 
poration    $30  00 

Filing  annual  statement 20  00 

Certificate  of  authority 2  00 

Renewal  certificate  of  authority 2  00 

Agent's  license   (one  to  each  member  of  a 

firm) 2  00 
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Benewal  of  agent's  license $2>  00 

Valuing  life  policies,  one  cent  for  each  $1,000 
valued,  except  in  case  of  assessment  policies 
valued  as  yearly  renewable  term,  when 
charge  shall  be  $10  per  day. 

Three  abstracts  of  annual  statement  for  pub- 
lication    10  00 

Copy  of  records,  20  cents  per  folio  and  $1  for 
certifying  same. 

License  to  place  insurance  with  unauthorized 

companies 10  00 

Broker's  license 10  00 

Accepting    valuations    of    policies    of    other 

States 60  00 

Filing  certified  copy  amendment  to  articles 

of  incorporation 10  00 

For  each  certificate,  including  certified  copy 
of  certificate  of  authority,  renewal,  valua- 
tion of  life  policy,  corporate  condition  or 
qualification 1  00 

For  receiving  and  forwarding  a  copy  of  sum- 
mons or  other  process  served  upon  Com- 
missioner of  Insurance,  as  attorney  for  any 
insurance  company 2  00 


(Provided,  that,  when  by  the  laws  of  any  other  State  or  nation 
any  fines,  penalties,  license  or  fees  additional  to,  or  in  excess  of 
those  imposed  by  this  State  upon  foreign  insurance  companies  and 
their  agents,  are  imposed  upon  insurance  companies  of  this  State 
or  their  agents,  doing  business  in  such  State,  the  same  fines, 
penalties,  licenses,  and  fees  shall  be  imposed  upon  all  insurance 
companies  of  such  State  and  their  agents  doing  business  in  this 
State,  so  long  as  such  Laws  remain  in  force.) 

Taxes. —  Two  per  cent,  of  the  "  gross  "  premiums  less  return 
premiums  "  on  all  direct  business  "  received  by  any  foreign  or 
domestic  company,  except  town  and  farmers'  mutual  insurance 
companies,  in  this  State,  or  by  its  agents  for  it,  in  cash  or  other- 
wise, during  the  preceding  calendar  year.     In  the  case  of  every 
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domestic  company  such  sums  shall  be  in  lieu  of  all  other  taxes 
except  those  upon  real  property  owned  by  it  in  this  State.  In  the 
case  of  every  foreign  company  such  sums  shall  be  in  lieu  of  all 
other  taxes,  except  those  upon  real  and  personal  property  owned 
by  it  in  this  State. 

In  addition  every  foreign  fire  company  doing  business  in  any 
city  wherein  a  salvage  corps  has  been  established  pursuant  to 
law  for  which  such  company  or  its  agents  for  it  are  not  other- 
wise subject  to  taxation,  shall  at  the  same  time  pay  to  the  treas- 
urer of  the  duly  authorized  board  of  underwriters  therein  a  tax 
equal  to  2  per  cent,  of  the  gross  amount  of  premiums  received  by 
it,  or  for  it,  in  such  city. 

The  above  mentioned  taxes  shall  not  apply  to  any  corporation, 
association,  or  society  engaged  in  the  business  of  life  insurance 
upon  the  co-operative  or  assessment  plan,  or  to  any  such  corpora- 
tion, society  or  association,  engaged  in  the  business  of  casualty 
insurance  upon  the  co-operative  or  assessment  plan. 

One-fourth  of  1  per  cent,  of  net  premiums  of  fire  insurance 
companies  for  fire  marshal. 

Publication. —  When  .the  statement  of  an  insurance  company 
has  been  approved  by  the  Commissioner,  a  summary  of  such  state- 
ment, prepared  by  the  Commissioner,  together  with  his  certificate 
of  approval,  shall  be  published,  and  proof  of  publication  filed  with 
him  before  May  1st  following,  in  default  whereof  he  shall  have 
such  publication  and  proof  made  at  the  expense  of  the  company. 
The  publication  shall  be  made  in  the  place  of  the  company's  home 
ofiice,  if  within  the  State,  otherwise  in  each  of  the  three  most 
populous  counties  of  the  State,  and  in  all  cases  at  least  three  times, 
and  in  a  daily  newspaper,  conforming  to  the  requirements  of  sec- 
tion 5515,  Revised  Laws,  1905,  which  will  accept  and  publish 
such  advertisement,  at  the  rates  prescribed  by  law  for  legal  pub- 
lications, if  there  be  one,  but  if  not,  then  in  a  weekly  newspaper 
having  a  general  circulation  in  the  county  of  its  publication.  Such 
newspaper  shall  be  entitled  to  charge  and  receive  for  such  pub- 
lication not  to  exceed  the  rate  prescribed  by  law  for  legal  pub- 
lications. 

Fraterml  Orders. 

Fees. —  Certificate  of  authority  or  renewal $10  00 
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(No  charge  for  filing  copy  of  charter  or  articles  of  incorpora- 
tion, or  any  amendment  thereto.  Statement  required  to  be  filed, 
but  no  abstract  thereof  to  be  published.) 

Mississippi. 

Fees. —  Filing  charter   or   articles   of   incorporation 

(fraternal  orders  only) $25  00 

Filing  preliminary  statement 20  00 

Filing  annual  statement 10  00 

Filing  any  other  paper  required  by  law 1  00 

Privilege  license  life  companies 250  00 

For  each  license  issued  to  a  fire  insurance 
corporation  or  association,  or  to  any  com- 
pany or  association  of  companies  operating 
a  separate  or  distinct  plant  or  agency  in 
the  State 300  00 

For  each  license  issued  to  a  marine  insurance 

company  or  association 200  00 

For  each  license  issued  to  an  accident  insur- 
ance company  or  association 

Privilege  license  fraternal  orders 

Privilege  license  all  other  companies 

Certificate  of  authority,  general  agents .  . . 

Certificate  of  authority,  agent's 

Certificate  of  compliance 

Designation  of  commissioner  for  service  of 
process  

Service  on  commissioner 

Examination,  in  addition  to  expenses  in- 
curred per  diem 

Copy  annual  statement 

Publication  of  annual  statement 

Abstract  of  annual  statement  for  filing  with 
Chancery  Clerk 

Copy  of  records,  10  cents  per  100  words. 

Taxes. —  Life  companies,  2  per  cent,  of  gross  first  year's  pre- 
miums and  one-tenth  of  1  per  cent,  of  renewal  premiums  received 
in  the  State  on  business  written  after  March  5,  1902. 
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All  other  coDipaniee,  2  per  cent,  of  gross  premiums  received  in 
the  State  less  return  premiums.  Fire  companies  pay  one-fifth  of 
1  per  cent,  for  Fire  Marshal  Tax. 

Fraternal  orders  pay  no  premium  taxes. 

Missouri. 

Fees  on  Admission. —  Assessment  life  and  accident 

companies $50  00 

Stipulated  premium  companies 25  00 

Fraternal  beneficiary  associations 5  00 

All  other  companies 61  00 


Annual    Fees. —  Filing    annual    statement    (United 

States  fire  and  marine  companies) $30  00 

Begular  life  and  miscellaneous  companies . .  40  00 

Filing  annual  statement  and  issuing  certifi- 
cate of  authority,  stipulated  premium 
companies 25  00 

Filing  annual  statement  and  issuing  certifi- 
cate of  authority  to  assessment  life  and 
accident  companies 50  00 

Filing  annual  statement  and  issuing  certifi- 
cate of  authority  to  fraternal  beneficiary 
associations 5  00 

Certificate  of  authority  (fire,  regular  life 
and  miscellaneous  stock  companies),  an- 
nually    1  00 

Certificate  of  authority  (all  other  com- 
panies), annually 1  00 

Agent's  license  (stipulated  premium  com- 
panies), one  to  each  individual 1  00 

Agent's  license  (all  other  companies  and  as- 
sociations), one  to  each  individual 2  00 

Reciprocal  provisions  govern  agents'  licenses 
and  all  other  fees. 

Agent's  license,  unauthorized  companies. .  .  10  00 

Broker's  license 10  00 
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Taxes. —  Stipulated  premium  companies  1  per  cent,  of  gross 
premiums  received  in  the  State. 

The  agent  or  agents  of  any  fire  insurance  company  doing  busi- 
ness in  any  city  in  the  State  having  a  population  of  more  than 
100,000  inhabitants,  in  addition  to  the  tax  on  premiums,  shall 
pay  to  the  collector  of  said  city  (if  said  city  shall  so  declare  by 
ordinance)  on  or  before  the  first  day  of  February  of  each  year 
not  more  than  $100  for  the  use  of  said  city,  which  shall  be  con- 
sidered in  full  for  and  in  lieu  of  all  taxes  and  licenses  which  said 
city  may  possess  the  power  to  impose  on  said  agent. 

All  other  companies,  2  per  cent,  of  gross  premiums  received 
in  the  State  less  return  premiums  and  reinsurance  in  authorized 
companies.  In  collecting  the  2  per  cent,  tax  of  casualty  or  fidel- 
ity insurance  companies,  no  credit  is  given  for  reinsurance. 

Agents  pay  five  per  cent,  of  premiums  on  "  excess  lines,"  and 
2  per  cent,  of  premiums  on  insurance  in  unauthorized  companies. 

Retaliatory  provisions  for  other  or  greater  charges  by  other 
States. 

Montana. 

Fees. —  Filing  charter  and  examination  of  papers  on 

admission $300  00 

Filing  annual  statement   25  00 

Agent's  license 5  00 

Publishing  auditor's  certificate  of  authority.  9  00 


.1. 


A  certificate  of  authority  is  issued  to  each  company  at  the  be- 
ginning of  the  year  authorizing  them  to.  transact  business  during 
that  year  upon  payment  in  advance  of  $125,  which  is  2^/^  per 
cent,  tax  on  $5,000  in  premiums;  on  premiums  in  excess  of  $5,- 
000  a  tax  of  2  per  cent,  is  charged.  Companies  which  write 
more  than  this  are  required  to  renew  the  certificate  as  they  ap- 
proach an  excess  of  this  amount.  Fire  and  miscellaneous  insur- 
ance companies  are  permitted  to  deduct  return  premiums  on  can- 
celed policies  in  making  their  return  of  gross  premiums  upon 
which  the  tax  is  charged. 

Publication. — Auditor's  certificate  of  authority  including  con- 
densed statement  of  company,  only  publication  required.  Publi- 
cation attended  to  by  auditor. 
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Nebbaska. 

Fees   on   admission. —  Fire,   life   and   miscellaneous 

companies $50  00 

Fraternal  beneficiary  associations 20  00 

Stiptdated  premium  and  assessment  associa- 
tions    25  00 


:c 


Annual  fees. —  Filing  annual  statement $20  00 

Certificate  of  authority,  except  fraternals  (an- 
nual)    2  00 

Agent's  license  (individual)    2  00 

Two  certificates  of  authority  for  publication.  2  00 
Certificate  of  authority  (fraternal  beneficiary 

associations) JO  00 


:c 


Taxes. —  Fire  companies  are  taxed  locally ;  the  gross  premium 
receipts  being  assessed  as  personal  property. 

AH  other  companies,  except  assessment  and  fraternal  bene- 
ficiary associations,  2  per  cent,  of  gross  premiums  received  in 
the  State.  Ko  allowance  is  made  for  return  premiums  on  can- 
celled policies. 

Publication  of  abstracts  of  statements  of  all  companies,  except 
fire  and  fraternal,  is  required.  Publication  to  be  made  once  in 
two  newspapers,  one  of  which  is  published  in  the  State  Capitol; 
the  companies  make  their  own  contracts. 

New  Hampshike. 

Fees. —  Filing  copy  of  charter  and  by-laws $25  00 

Filing  statement  with  application  and  each 

aimual  statement 15  00 

Filing  statement  with  application  and  each 

annual  statement  (fraternal  associations) . . 

Certificate  of  authority  (renewed  annually) . 

Agent's   license    (one   to   each  member   of   a 

firm) , 

Service  of  legal  process 

Certificate 


500 

5  00 

2  00 

2  00 

1  00 

Fbbs  akp  Taxes  Chaboed  1345 

Taxes. —  Fire,  fidelity,  casualty  and  assessment  accident  in- 
surance companies,  2  per  cent,  of  gross  premiums  received  in  the 
State  less  return  premiums  and  reinsurance  in  authorized  com- 
panieS)  if  effected  by  licensed  resident  agents. 

Life  companies  2  per  cent,  upon  gross  premiums  received  upon 
business  within  the  State  during  the  year  less  payments  to  resi- 
-dents  of  the  State  on  account  of  death  losses  paid  within  the  year. 
Provided,  however,  that  the  tax  assessed  upon  any  such  life  com- 
pany shall  not  be  less  than  an  amount  equal  to  1^^  per  cent,  of 
the  gross  premuims  received  by  it  upon  business  done  within  the 
State  during  the  year. 

Ketaliatory  provisions  for  other  or  greater  charges  by  other 
States. 

•  I^EVADA. 

Fees. —  Filing  power  of  attorney $5  00 

License,  casualty  and  surety  companies 20  00 

License,  aU  other  companies 100  00 

Fraternal  associations  pay  no  fees. 

Publication. —  Copy  of  annual  statement  must  be  published  by 
the  company.     Cost,  $20. 

New  Jersey. 

Fees. —  Filing  copy  of  charter $20  00 

Filing  statement  on  admission 20  00 

Filing  annual  statement 20  00 

Agent's  license  (one  to  a  firm) 2  00 


Renewal  certificate  of  authority  to  insurance  companies  re- 
quired. !No  fee  is  charged  for  such  renewal  certificate  except 
under  retaliittory  provisions  of  the  law. 

Other  fees  governed  by  retaliatory  provisions. 

Fraternal  Beneficiary  Associations, 

Fees. —  Filing  copy  of  charter $10  00 

Filing  annual  statement   5  00 

License  (required  on  admission  only) 5  00 
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Taxes. —  Life  companies  are  not  taxed  unless  in  retaliation. 

All  other  companies,  2  per  cent,  of  gross  premiums  received  in 
the  State  less  return  premiums  and  reinsurance  premiums  paid. 

Fraternal  beneficiary  and  assessment  life  associations  are  not 
taxed. 

Publication. —  Retaliatory  provisions  govern. 

New  Mexico. 

Fees. —  On  admission $150  00 

Filing  annual  statement 20  00 

Certificate  of  authority  (annual) 2  CK) 

Agent's  license  after  February  1,  1909  (each 

member  of  firm  required  to  have  license)  . .  2  00 


:c 


Copy  of  records,  20  cents  per  folio  and  $1  for  seal. 

Taxes. —  Two  per  cent,  of  gross  premiums  received  or  written 
in  the  Territory. 

Fraternal  Associations. 
Fees. —  Filing  annual  statement $5  00 

Taxes. —  None. 

Deposit. —  Fire  companies  must  deposit  $10,000  in  cash  or  pre- 
scribed securities. 

Retaliatory  provisions  for  other  or  greater  charges  by  other 
States  or  Territories. 

NoBTH  Caholina. 

Fees. —  On  admission $44  00 

Filing  and  publishing  annual  statement 23  00 

Annual  fees,  payable  April  1 10  00 

Certificate  of  authority,  life  companies 250  00 

Certificate  of  authority,  fire,  marine  and  acci- 
dent companies 200  00 

Certificate  of  authority,  all  other  companies 

or  associations 100  00 

Certificate  of  authority,  fraternal  orders ....  25  00 

Special  or  district  agent's  license 3  00 

Local    or    canvassing    agent's    license    (indi- 
vidual)   100 

Organizer's  license  for  fraternal  orders 3  00 
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Taxes. —  Two  and  one-half  per  cent,  of  gross  premium 
direct  business  received  in  the  State  less  return  premiums 

Fire  insurance  companies  are  taxed  in  addition  to  th 
one-fifth  of  1  per  cent,  (semi-annually)  of  their  gross  vec 
defray  expenses  of  investigation  of  incendiary  fires  and  ei 
building  laws. 

Eetum  premiums  deducted  in  making  tax  returns. 

Abstract  of  statement  published  in  one  paper  two  times. 

Xo  license  taxes  or  fees  collected  by  counties,  cities,  or 

Tax  of  one-half  of  1  per  cent,  on  the  receipts  of  fire  co: 
in  towns  and  cities,  having  fire  departments,  and  at  least 
equipment,  and  a  firemen's  relief  fund. 

Fraternal  orders  are  not  taxed. 

Publication. —  The  law  requires  the  Commissioner  to  m 
publish  an  abstract  of  all  financial  statements.  He  cc 
fee  of  $9  for  this  purpose.  This  fee  is  included  in  the  ad 
fee  of  $44,  and  in  the  fee  for  filing  annual,  statement 
The  general  agents  of  the  companies  are  permitted  to  se 
newspapers  if  they  do  so  within  thirty  days  after  filing  tl 
ment. 

The  annual  license  fee  for  companies  entering  the  Stat 
over  $25.00,  is  prorated  for  the  unexpired  portion  of  tl 
year. 

NoBTii  Dakota. 

Fees. —  Filing  articles  of  incorporation 

Filing  annual  statement •. . 

Certificate  of  authoritv 

For  each  copy  of  abstract  for  publication . .  . 
Agent's  license  (one  for  each  member  of  a 

firm  or  corporation) 

Filing  annual  report  of  fraternal  beneficiary 

associations  and  issuing  permit 


zc 


Copy  of  records,  twenty-five  cents  per  folio  and  $1  for  s( 
Retaliatory  provisions  for  other  or  greater  charges  b 
States. 
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Taxes. —  Two  and  one-half  per  c^t.  of  gross  premiums  reeeived 
in  the  State,  less  return  premiums  on  cancelled  policies. 

Publication  of  statement  in  each  judicial  district  where  coxd- 
pary  has  agents  or  transacts  business.    Attended  to  by  department 

Oklahoma. 

Anuual  entrance  fees:  (article  19,  Con^ititution) 

Foreign  life  insurance  companies $200  00 

Foreign  fire  insurance  companies 100  00 

Foreign  accident  and  health  insurance  companies, 

jointly 100  00 

Foreign  surety  and  bond  companies 150  00 

F>reign  plate  glass  companies,  not  accident 25  00 

Foreign  live  stock  insurance  companies 25  00 

F  >reign  fraternal  companies 5  00 

Fee  for  filing  annual  statement: 

F  )reign  life  and  miscellaneous,  fraternals  excepted 

(3229) $50  00 

Foreign  fire,  reciprocal  (3190)  ;  minimum  (3194),  10  00 


Agents'  certificates  of  authority: 

F)reign  companies  (article  19,  section  2,  Constitu- 
tion)    $3  00 

Pmiestic  companies  (section  3194,  Oklahoma  stat- 
utes)    50 

■ 

Taxes. —  On  gross  premiums,  cancellations  and  reinsurances  in 
authorized    companies    deducted:     Two    per    cent,    per    annum 
(article  19,  section  2,  Constitution).     Life  insurance  companies 
deduct  dividends  paid  to  policyholders  in  making  tax  return- 
Copies  of  papers. —  Per  folio $0  20 

Affixing  seal 1  00 

Ohio. 

Fees. —  Filing  copy  of  charter  or  articles  of  incor- 
poration           $25  00 

Filing  annual  statement 20  00 
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Certificate  of  authority,  co-operative  or  assess- 
ment associations $1  00 

Certificate  of  authority,  all  other  compftniea,  2  00 

Agent's  license,  cooperative  or  assefisment 
associations  (partnerships  licensed  same  as 
individuals,  but  corporations  and  each  offi- 
cer or  agent  soliciting  insurance  niuBt  have 
separate  license) 1  00 

Agent's  license,  all  other  companies  (partner- 
ships and  corporations  licensed  same  as 
above) 2  00 

Certificate  of  compliance,  for  publication 
(one  for  each  county  in  which  there  is  an 
agent) 1  00 

Copy  of  papers,  twenty  cents  per  folio. 

Certifying  and  affixing  seal 1  00 

Co-operative  or  assessment  associations  may  pay  $25  for  licenses 
for  all  agents  for  the  year  without  further  charge. 

Fraternal  Beneficiary  Associations. 

Fees. —  Filing  annual  statement  and  all  other  papers 

and  issuing  license $25  00 
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Taxes. —  Two  and  one-half  per  cent,  of  gross  premiums  re- 
ceived in  the  State,  less  return  premiums  paid  and  reinsurance 
premiums  received.  Fire  companies  pay,  in  addition,  one-half  of 
1  per  cent,  of  gross  fire  premiums  received  in  the  State,  less  re- 
turn premiums  paid  and  reinsurance  premiums  received,  for  the 
maintenance  of  the  office  of  State  fire  marshal. 

Co-operative  or  assessment  and  fraternal  beneficiary  associa- 
tions are  not  taxed. 

Retaliatory  provisions  for  other  or  greater  charges  by  other 
States. 

Publication. —  Certificate  of  compliance  which  contains  abstract 
of  statement  must  be  published  by  the  company  in  each  county  of 
the  State  where  the  company  has  appointed  agents,  in  a  newspaper 
of  general  circulation  approved  by  the  department. 
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Oregon. 

Fees.--—  Filing  title  (fire  companies  only) $5  00 

Filing  power  of  attorney  (all  companies)  ....  5  00 

Filing  annual  statement 5  00 

Annual  license,  fire  companies 150  00 

Annual  license,  life,  accident,  casualty  and 

I                 surety  companies 100  00 

Certificate  of  deposit,  fire,  marine  and  surety 

companies 10  00 

Certificate  of  authority,  fire,  life,  casualty, 

surety  and  accident  companies 5  00 

Agent's    certificate    of    authority,    fire    com- 

;                 panics  (good  until  revoked) ,. . .  1  00 

Agent's  license,  life  companies  (annual) ....  5  00 
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Custody  of  deposit,  fire,  marine  and  surety  companies,  one- 
eighth  of  1  per  cent. 

Taxes. —  Two  per  cent,  of  gross  premiums  received  in  the  State, 
less  return  premiums,  losses  paid  and  reinsurance  premiums  paid 
to  authorized  companies. 

Pennsylvania. 

Fees. —  Filing  copy  of  charter $25  00 

Filing  annual  statement 20  00 

Certificate  of  authority,  renewed  annually. . .  3  00 
Agent's  license    (one  to  each  member  of  a 

firm) 2  00 

Assessment  Life,  SirJc  Benefit  and  Accident  Associations, 

Fees. —  Filing  annual  statement $20  00 

Certificate  of  authority 25  00 

Agent's  license ^ 2  00 

Retaliatory  provisions  for  other  or  greater  charges  by  other 
States. 

Taxes. —  Two  per  cent,  of  gross  premiums  received  in  the  State 
less  return  premiums  and  reinsurance  in  authorized  companies. 


Fbiss  and  Taxes  Chaboed  1351 

Assessment  life^  sick  benefit  and  accident  associations  are  not 
taxed. 

Bhode  Island. 

Fees. —  Filing  copy  of  charter  or  deed  of  settlement .  $30  00 

Filing  preliminary  statement 20  00 

Filing  annual  statement 20  00 

Agent's  license  (one  to  a  firm) 2  00 

Broker's  license 10  00 

Preparing  abstract  of  annual  statement  (fire 

and  accident  companies  only) 1  00 
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The  original  certificate  of  authority  to  a  company  is  good  until 
revoked ;  an  annual  fee,  therefore,  for  renewal,  is  not  required. 

Taxes. —  Two  per  cent,  of  gross  premiums  received  in  the  State 
less  return  premiums  and  reinsurance  in  authorized  companies, 
unless  there  is  a  contract  with  the  reinsuring  company. 

Retaliatory  provisions  for  other  or  greater  charges  by  other 
States. 

Publication. —  Life  companies  are  required  to  publish  abstract 
of  annual  statement  once  a  week  for  three  successive  weeks  in 
March,  in  some  newspaper  published  in  the  county  in  which  the 
general  agency  is  located. 

Agents  of  fire  companies  and  general  agents  of  life  and  accident 

•companies  are  required  to  file  bonds  with  the  general  treasurer, 

in  such  sums  as  he  may  designate.     A  bond  of  $200  is  required 

of  agents  of  fire  and  accident  companies,  and  from  $500  to  $1,000 

of  agents  of  life  companies. 

South  Carouna. 

Fees. —  Annual  admittance  fees  for  foreign  companies 
to  do  business  in  South  Carolina  are : 

Level  premium  life   $150  00 

Assessment  life 125  00 

Fire,  accident,  casualty,  etc 140  00 

Fraternals 25  00 


An  "  additional  license  fee,"  payable  semi-annually,  June  30th 
and  December  31st  on  gross  premiums,  less  dividends  and  return 
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premiiims,  of  2  per  ceot.y  is  payable  to  the  InBuraxioe  Department 
This  ^^  additional  license  fee  "  may  be  reduced  to  1  per  cent  if  tie 
company  invest  in  State,  coniaty  or  municipal  bonds  or  first  mort- 
gage bonds  of  domestic  corporations  whose  property  is  situate  est- 
tirely  within  the  State,  or  mortgages  on  real  estate  within  tlie 
State,  as  much  as  three-fourths  of  its  xi&seagwe  oxk  policies  in  force 
in  South  Carolina.  No  other  State  and  county  taxes  are  assess- 
able. 

Fire  companies  pay  in  addition  a  fire  inspeetion  tax  of  one- 
tenth  of  1  per  cent,  of  gross  premiums  reeeived  in  the  State,  pay- 
able semi-annually  to  the  Insurance  Commissioner. 

South  Dakota. 

Fees. —  Filing  articles  of  incorporation  or  charter. . .  $85  00 

Filing  annual  statement   25  00 

Agent^s  license 2  00 

Copy  for  publication   2  00 

Companies'  license,  annual   2  00 


Copies  of  records,  twenty  cents  per  folio  and  $1  for  seal. 

Taxes. —  Two  and  one-half  per  cent,  of  gross  premiums  re- 
ceived in  the  State,  less  return  premiums  on  cancelled  policies 
and  reinsurance  in  authorized  companies.  Also  fire  marshal  tax. 
of  one-half  of  1  per  cent,  on  gross  premium  receipts.  Assessment 
companies,  2  per  cent,  of  gross  premiums  received.  Xot  required 
of  fraternal  organizations. 

Publication. —  Annual  statement  must  be  published  in  each 
judicial  district  in  which  there  is  an  agent.  Attended  to  by 
department. 

Retaliatory  provisions  for  other  or  greater  charges  by  other 
States. 

Tennessee. 

Fees  on  Admission, 

Collected  by  the  Insurance  Department: 

Fraternal  orders $10  00 

All  other  companies 30  00 
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Collected  by  the  Secretary  of  State: 
Filing  copy  of  charter  of  all  companies  and  frater- 
nal orders 

Tax  for  filing  copy  of  charter  of  all  stock  companies 
graded  as  follows : 

Companies  of  $50,000  and  less , 

Companies  of  over  $50,000  and  less  than  $100,000 
Companies  of  $100,000  and  less  than  $200,000 . . . 
Companies  of  $200,000  and  less  t3ian  $300,000 . . . 
Companies  of  $300,000  and  less  than  $400,000 . . 
Companies  of  $400,000  and  less  than  $500,000. . . 
Companies  of  $500,000  and  less  than  $750,000. . . 
Companies  of  $750,000  and  less  than  $1,000,000. 
Companies  of  $1,000,000  and  less  than  $2,000,000 
Compaines  of  $2,000,000  and  less  than  $5,000,000 

Companies  of  $5,000,000  authorized  capital  stock  and 
pay  $1,500 ;  provided  that  any  company  chartered  under 
of  another  State  desires  to  locate  its  principal  office  and 
its  business  in  and  from  Tennessee  and  have  all  or  its  m\ 
erty    holdings    in    Tennessee,    it    shall    then    pay    a 
tax  of  one-tenth  of  1  per  centum  on  the  authorized  capii 
just  as  domestic  corporations  are  now  required  to  do; 
also,  that  insurance  companies  shall  be  credited  by  the  a 
fees  paid  to  the  Insurance  Commissioner  upon  entering 
to  do  business. 

Annual  Fees. 

Filing  annual  statement,  life  companies    

Filing  annual  statement,  fraternal  orders   

Filing  annual  statement,  all  other  companies 

Agent^s  license  (one  to  each  member  of  a  firm) 


Valuing  life  policies,  two  cents  for  each  $1,000  of  insi 
force. 

Taxes. 

Two  and  one-half  per  cent,  of  gross  premiums  receive 
State,  less  return  premiums  and  cash  dividends,  pays 
annually,     . 


$10  00 

7  50 

5  00 

2  50 

= — f                 : 
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Each  agent  must  pay  the  following  occupation  tax: 
Beginning  business  in  first  quarter  of  the  year. . . 

In  second  quarter 

In  third  quarter  •  . " . , 

In  fourth  quarter 


Fraternal  orders  pay  no  taxes  and  are  not  permitted  to  employ 
agents. 

Copy  of  records,  twenty  cents  per  folio  and  $1  for  seal. 
Ifo  publication  required. 

Texas. 

Fees. —  On  admission $46  00 

Filing  annual  statement 20  00 

Certificate  of  compliance  for  publication ....  1  00 

General  agent's  State  license 50  00 

Fraternal  Beneficiary  Associations, 

Fees. —  Certificate  of  authority $10  00 

Solicitor's  or  deputy's  license 1  00 

Franchise  tax  (foreign  associations) 25  00 

Franchise  tax  (domestic  associations) 10  00 


Taxes. —  Two  per  cent,  of  gross  premium  receipts  of  fire,  mar- 
ine, casualty,  credit  guarantee  and  miscellaneous  companies. 

Three  per  cent,  of  gross  premium  receipts  from  life  insurance 
companies,  provided,  however,  that  if  30  per  cent,  of  the  reserve 
apportioned  on  account  of  policies  of  insurance  written  upon  lives 
of  citizens  of  Texas  is  invested  in  promissory  notes  or  other  obli- 
gations secured  by  mortgage,  deed  of  trust  or  other  lien  on  Texas 
real  estate,  the  tax  shall  be  2.6  per  cent;  and  when  60  per  cent,  of 
its  total  Texas  reserve  has  been  so  invested,  the  tax  shall  be  2.3 
per  cent.,  and  when  75  per  cent,  of  its  total  Texas  reserve  has  been 
so  invested  the  tax  shall  be  reduced  to  2  per  ceiit. 

Publication. —  Certificate  of  compliance  must  be  published  by 
company  for  three  successive  weeks  in  two  newspapers. 
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Utah. 

Tees. —  Filing  certified  copy  of  articles  and  by-laws.         $50  00 
Filing  acceptance  of  the  provisions  of  the  Con- 
stitution   , 

Filing  annual  statement  : 

Filing  list  of  authorized  attorneys 

Preparing  abstract  of  annual  statement  for 

publication 

Certificate  of  authority,  renewable  annually. 
Agent's  license  (one  to  a  firm) 

Taxes. — All  insurance  companies  engaged  in  the  transaction  of 
business  of  insurance  in  this  State  shall  annually,  on  or  before 
the  first  day  of  March  in  each  year,  pay  to  the  Commissioner  of 
Insurance  1^^  per  cent,  of  the  gross  amount  of  premiums  received 
less  the  amount  of  all  premiums  returned,  within  this  State,  dur- 
ing the  year  ending  the  previous  31st  day  of  December;  provided, 
that  if  any  insurance  company  shall  have  paid  a  property  tax  dur- 
ing said  year,  it  shall  be  entitled  to  deduct  from  the  tax  therein 
provided  the  amount  of  such  property  tax  paid  for  general  State 
purposes. 

Publication. —  Abstracts  of  statements  must  be  published  four 
times  before  the  first  day  of  May  in  each  year.  Companies  may 
select  the  papers  in  which  publication  is  made. 

Vermont. 

Fees. —  Filing  copy  of  charter $30  00 

Filing  annual  statement 20  00 

Certificate  of  authority  (renewed  annually)  .  .  5  00 
Agent's   license    (one  to   each  member   of   a 

firm) 2  00 
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Fraternal  Beneficiary  Associations. 

Fees. —  Permit  to-do  business $5  00 

Filing  charter  . 5  00 

Filing  annual  statement 5  00 

Filing  any  additional  papers  required  by  law.  25 
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Retaliatory  provisions  for  other  or  greater  charges  by  other 
States. 

Taxes. —  Two  per  cent,  of  premiums  and  assessments  received 
in  the  State,  less  return  premiums,  cash  dividends  paid  to  policy- 
holders in  the  State  and  reinsurance  in  authorized  companies  on 
risks  for  which  the  full  premium  has  been  collected  by  the  com- 
pany making  the  return. 

A. franchise  tax  of  $10  for  the  first  $50,000  of  capital  or  de- 
posit, and  $5  for  each  additional  $50,000,  or  part  thereof,  the 
whole  not  to  exceed  $50,  is  collected  from  stock  companies. 

VlBOIlS^IA. 

Fees  on  admission. —  Stoek  companies  with  less  than 
$1,000,000  capital,   20  cents  per  $1,000; 

minimum  charge $10  00 

Stock  companies  with  $1,000,000  capital  or 

more 600  00 

Mutual  companies 25  00 

Filing  charter,  per  folio 50 

Recording  power  of  attorney 1  00 

Seal 1  00 
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Annual  fees. —  Specific  license  tax,  live  stock  com- 
panies          $100  00 

Specific  license  tax,  all  other  companies 200  00 

Additional   license  to   foreign  and  domestic 
companies 5  00 

For  a  license  granted  for  less  than  a  year  the  specific  tax  thereon 
shall  bear  such  proportion  to  the  whole  specific  annual  tax  as  the 
space  of  time  between  granting  the  same  and  the  31st  of  Decem- 
ber bears  to  the  whole  year. 

Agents^  registration  fee  for  each  company  represented.  $1  00 

Annual  registration    fees. —  Mutual    companies    and 
stock  companies  with    capital  of  $15,000 

or  less 5  00 

Stock  companies  with  capital  of  $15,000  to 

$50,000 10  00 

Stock  companies  with  capital  of  $50,000  to 

$100,000 15  00 
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Stock  companies  with  capital  of  $100,000  to 

$300,000 

Stock  companies  with  capital  of  more  than 

.    $300,000 

For  copies  of  records,  per  page 

Tax  on  seal 


All  licenses  expire  on  the  31st  day  of  December,  exce 
cate  of  registration  which  expires  July  15. 

Taxes. —  Life,  health  and  sick  benefit  companies,  1 
of  gross  premiums  or  assessments  received  in  the  State,  < 
tions  taken  therefor,  during  the  previous  year. 

All  other  companies  1^/4  per  cent,  of  such  receipts  or  ob 

One-tenth  of  one  per  cent,  of  gross  premiums  or  asj 
received  in  the  State  or  obligations  taken  therefor  during 
year  for  maintaining  of  Bureau  of  Insurance. 

Deposit. —  Stock  companies,  except  those  doing  marine 
only,  are  required  to  deposit  securities  to  the  amount 
cent,  of  capital;  but  such  deposit  shall  not  be  less  than 
and  need  not  be  more  than  $50,000.  The  amount  of  d< 
quired  of  mutual  companies  is  fixed  by  the  State  Co: 
Commission,  and  shall  pay  to  the  State  Treasurer  an  ai 
of  one-twentieth  of  1  per  cent,  of  the  deposit. 

Publication  not  required.     Retaliatory  provisions  pre 

Washington. 

Fees. —  Filing  all  papers  on  admission  and  issuing 
certificate  of  authoritv   

Annual  renewal  of  certificate  of  authority. .  . 

Filing  annual  statement  of  general  condition. 

Filing  annual  statement  of  Washington  busi- 
ness   

Filing  supplementary  papers,  each 

Agent's  license,  fire  and  marine  companies .  . . 

Agent's  license,  all  other  companies  (each 
member  of  firm) 

Marine  broker's  license  for  unauthorized  com- 
panies   
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Certified  copy  of  papers  on  file,  twenty  cents  per  folio  and  $1 
for  seal. 

Taxes. —  Two  per  cent,  of  net  premiums  on  life  insurance  and 
2^.  per  cent,  on  all  other  kinds  of  insurance,  less  return  premiums. 

Fraternal  Beneficiary  Associations, 

Fees. —  Certificate  of  authority $5  00 

Filing  annual  statement 5  00 


Publication. —  Every  insurance  company,  corporation  or  asso- 
ciation doing  business  in  the  State  of  Washington  shall  cause  to 
be  published  once  each  year,  during  the  month  of  March  or  of 
April,  in  two  daily  papers  of  the  largest  general  circulation,  to 
be  designated  by  the  Insurance  Commissioner,  one  in  western 
Washington  and  one  in  eastern  Washington,  a  full  synopsis  of 
its  annual  statement  as  prepared  by  the  Insurance  Commissioner. 

West  Virginia. 

Fees. —  Annual  license  fee $10  00 

Filing  annual  report    .....' 10  00 

Annual  fee  to  State  Auditor  for  acting  as  at- 
torney to  accept  service  of  process 10  00 

Certificate  of  valuation   5  00 

Certificate  of  authority  to  each  agent  and  copy 

of  report  (individual) 5  00 

For  filing  each  additional  paper  required  by 

law 25 
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Taxes. —  Two  per  cent,  of  gross  premiums  received  on  buaines 
written  or  received  in  the  State  less  premiums  returned  for  can- 
celed policies. 

Publication  of  annual  statement  not  required. 

Wisconsin. 

Fees. —  Filing  annual  statement,  all  companies  and 

associations $25  00 
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Licenses. — Life,  assessment  life  and  stipulated  pre- 
mium companies $300  00 

Assessment,  accident  and  fraternal  asso- 
ciations    25  00 

Agents'  licenses. —  Fire  and  marine  companies,  one  to 

each  member  of  a  firm 1  00 

All  other  companies,  one  to  each 

member  of  a  firm 1  00  i 


zc 


Taxes. —  Fire  and  marine  companies  2  per  cent,  of  gross  pre- 
miums received  in  the  State,  on  direct  business,  less  return  pre- 
miums and  cancelations  on  direct  business. 

Fire  companies  pay  in  addition  to  above  three-eighths  of  1  per 
cent,  of  gross  premiums  to  defray  expenses  of  fire  marshal.  Also 
a  tax  of  2  per  cent,  of  all  premiums  received  in  cities  or  towns 
having  fire  departments  fulfilling  standard  conditions.  Tax  must 
be  paid  on  February  1st,  for  the  preceding  year  ending  January 
1st.  Casualty  and  surety  companies  2  per  cent,  of  gross  pre- 
miums received  in  the  State,  without  deduction. 

Retaliatory  provisions  for  other  or  greater  chafges  by  other 
States. 

Memorandum. 

The  Insurance  Commissioner  of  Wisconsin  advises  that  in  col- 
lecting the  1  per  cent,  tax  on  premiums,  charged  New  York  life 
insurance  companies,  he  will  allow  a  deduction  therefrom  of  the 
license  fee  of  $300  which  may  have  been  collected  by  him  from 
such  companies  with  the  express  agreement  that  the  New  York 
Insurance  Department  shall  not  collect  said  "  license  fee  "  from 
Wisconsin  life  insurance  companies  doing  business  in  New  York 
State. 

Wyoming. 

Fees. —  Filing  statement  and  charter  with  application         $50  00 

Filing  annual  statement   *  25  00 

Acceptance  of  State  Constitution 2  50 

Agent's  license 1  00 

—  ' 

Copy  of  records,  fifteen  cents  per  folio  and  fifty  cents  for  seal. 
Taxes. —  Two  and  one-half  per  cent,  of  gross  premiums  col- 
lected in  the  State.    No  allowance  for  return  premiums. 


J 
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Fraternal  Beneficiary  Associations. 

Fees. —  Filing  statement  and  charter  with  application.         $15  00 

Filing  annual  statement   10  00 

Acceptance  of  State  Constitution 2  60 
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No  taxes  or  agents'  licenses. 

Publication  of  abstracts  of  annual  statements  once  in  two 
paperB,  one  paper  of  which  must  be  published  at  the  Capital. 
Companies  select  the  papers. 
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No. 
Alldg,  Senator,  investigation,  report  of  special   committee  appointed  to 

formulate  rules  and  method    7 

statement  of  Senator  Conger    22 

answer  of  Senator  Allds    25 

proceedings  of  the  Senate 28 

Appropriations  for   1009  and   1910,  comparative  statement •'52 

Attorney-General,   annual   report    33 

report   relative   to   milk   investigation 45 

Banks,  Superintendent  of,  annual  report 17 

Barge  Canal  Terminal  Commission,  preliminary  report 30 

Bedford,  New  York  Reformatory  for  Women,  annual   report.... 12 

Bills,  Senate,  supplemental  index  to 51 

Boards,  commissions  and  departments,  see  specific  names  of. 

BufTalo  Charity  Organization  Society,  financial  statement 10 

Champlain,  Ter-Centenary  Commission,  report 53 

Charities,  State  Board  of,  annual  report 36 

Charity  Organization   Society.   Buffalo,   financial   statement 10 

Claims,  Court  of,  annual  report   50 

Commissions  and  departments,  see  specific  names  of. 

Committees,   standing,   list 6 

amended  edition 24 

Consolidated  Laws,  final  report  of  Board  of  Statutory  Consolidation ....  5 

Court  of  Claims,  annual  report    50 

Crown  Point,  message  of  Governor  relative  to  proposed  gift  of  land  at. .  40 

Departments,  see  specific  names  of. 

Direct  nominations,  see  documents 26,   44,  49 

Elections,  memorial  relative  to  direct  primary  legislation 44 

message  of  Governor  relative  to  primary  elections 49 

report   of   joint    committee    appointed    to    investigate    primary   and 

election    laws    26 

Employers'  Liability  Commission,  report    38 

Erie,  Lake,  Perry's  Victory  Centennial,  concurrent  resolution  of  Senate 

and    Assembly    23 

Extraordinary  session,  message  from  the  Governor 54 

Financial    administration    of    State    institutions,    report    of    joint    com- 
mittee of  Senate  and  Assembly  to  inquire  into  methods 46 

Governor's    message    2 

to    extraordinary    session 54 

relative  to  constitutional  amendment  on  income  tax 3 

relative   to   primary   elections    49 

relative  to  proposed  gift  of  land  at  Crown  Point 40 

transmitting  report  of  Superintendent  of  Insurance  and  recommend- 
ing  investigation    of    legislative    practices 41 

Grand  Army  of  the  Republic,  annual  report 32 

1  loalth.   State   Department,   annual    report    27 

Income  tax,  concurrent  resolution  relative  to. 47 

concurrent  resolution  relative  to  favoring  a  gi'aduatcd  tax 48 

Income  tax  amendment,  concurrent  resolution  of  Senate  and  Assembly 

refusing  to  ratify    '.  9 

letter  of  Senator   Root  on 29 

special  message  from  the  Governor  relative  to 3 

Insurance,  Superintendent   of,   aiinnal   report    18 

message  of  Governor  transmitting  rei)ort  and  recommending  investi- 
gation    41 
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Janiesiown,  report  of  comniisAi oners  of  New  York,  at 16 

Joint  CJommittees,  reports,  sec  documents 26,   37,  46 

Lake  Champlain  Ter-Centenarj'  Commission,  report 53 

Lake  Erie,  Perry's  Victory  Centennial,  concurrent  resolution  of  Senate 

and    Assembly    23 

Legislative  practices  and   procedure,  Governor's  message   recommending 

investigation    into    41 

Letchworth  Village  Commission,  annual  report   20 

Lunacy,  State  Commission  in,  annual  report 3."» 

Members  of  the  Senate,   list I 

Milk  investigation,  report  of  Attorney-General  relative  to 41 

New  Prisons.  Commission  on,  annual  report 43 

New  York  City.  Northern  Dispensary,  annual  report 3!* 

New  York  Reformatory  for  Women,  Bedford,  annual  report 12 

New  York  Society  for  Prevention  of  Cruelty  to  Children,  annual  report.  34 
New  York  State  Hospital  for  Crippled  anS  Deformed  Children,  annual 

report 1«5 

New  York  State  Hospital  for   Incipient  Pulmonary  Tuberculosis,   Ray- 
brook,   annual  report    14 

Northern  Dispensary,  city  of  New  York,  annual  report 30 

Oxford,  Women's  Relief  Corps  Home,  annual  report S 

Perry's   Victory   Centennial,    concurrent   resolution   of   Senate   and   As- 
sembly    23 

Priniary  elections,   memorial   relative  to 44 

message  of  Governor    49 

report   of   joint   committee   appointed   to   investigate    primary   and 

election    laws    26 

Prison  AsBociation  of  New  York,  annual  report....- 42 

Prisons,  New,   Commission  on,  annual   report 43 

Public  Service  Commission  for  the  First  District,  annual  report li* 

Public  Service  Commission  for  the  Second  District,  reconmiendations  of 

committee  concerning  telegraph  and  telephone  companies 37 

Ray  brook.  New  York  State  HospitaJ  for  Incipient  Pulmonary  Tubercu- 
losis, annual   report   '. 14 

Root,  Senator,  letter  on  income  tax  amendment  20 

Rules  of  Senate    21 

Saratoga    Springs,    State    Reservation    at,    preliminary    report   of    com- 
missioners .  .    13 

Senate,  list  of  members    i 

committees   6,  24 

rules 21 

Senate  bills,  supplemental  index  to 51 

Special  Investigations,  reports  of  OlHcers,  Commissions  and  Committees. 

see  documents   2,  26,  37,  38.  4o.  46 

Speculation  in  securities,  report  of  committee  on 2 

Standing  committees,  see  Committees. 

•State  boards,  commissions  and  departments,  see  specific  names  of. 

State  institutions,  financial  administration,  report  of  joint  committee  of 

Senate  and  Ashcmbly  to  inquire  into  methods  of 46 

Statutory  Consolidation,  Board  of,  final  report »' 

Stock  speculation,  report  of  committee  on 2 

Telegraph  and  telphone  companies,  report  of  committee  to  investigate..  37 

Thomas  Indian  school,  annual  report 1  ^ 

Treasurer,  State,   annual   report 4 

U.  S.  constitutional  amendment,  see  documents 3,  9.  28 

U.  S.  Volunteer  Life  Saving  Corps,  annual  report ^^ 

Wall  street,  rei)oit  of  committee  on  speculation 2 

V^'omen's  Relief  Corps  Home,  Oxford,  annual  report J* 

Workmcu'g  compensation,  report  of  Employers*  Liability  Comuii:»sion..  ^ 


